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AN  ACT 


PROVIDING  FOR  THE  REVISION    OR  AMENDMENT  OF  THE  CONSTITUTION   OP^   THIS 

STATE. 


V 


Section  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa,  That  at 

r> the  next  general  election  in  this  State,  to  be  holden  on  the  first  Monday  of  August, 

.yA.  D.  1856,  there  shall  be  a  poll  opened  in  each  township  and  election  precinct,    for 

HI  the  purpose  of  taking  a  vote  of  the  people,  for  or  against  a  convention    to  revise  or 

.'  ataend  the  present  constitunion  of  this  State. 

"^;_       Sec.  2.     Voters  desiring  such  a  convention  shall  have   written  or  printed  on  their 
^  \  ballots,  the  words,  "  For  a  Convention,"  and  those  opposed  shall  have  written  or  prin- 
'^'■^ted  on  their  ballots,  the  words,  "Against  a  Convention." 

^'^     Sec.  3.     The  election  shall  be  conducted  in  the  same  manner  as  the  general  elec- 
tions of  the  Stafe,  and  the  poll  books  shall  be  returned  and  canvassed  as  provided   in 
e  Twenty-fifth  chapter  of  the  Code,  and  abstracts  shall  be  forwarded  to  the  Secretary 
of  State,  which  abstracts  shall  be  canvassed  in  the  manner  provided  for  the  canvass  of 

V  State  officers. 
Sec.  4.     On  or  before  the  first  day  of  October,  A.   D.  1856,  the  Governor  shall  is 

Bue  his  proclamation,  declaring  the   result  of   said    election,  and   if  a  majority  of  the 

^otes  cast  at  said  election,  shall  be  in  favor  of  a  conrention  as  aforesaid,  then  an  elec- 

J  tion  of  delegates  to  said  convention  shall  be  held  on  the  Tuesday  after  the  first  Mon- 

\   day  in  November,  in  said  year,  and  the  election  shall  be  conducted  in  the   returns  ac- 

\j  gording  to  the  provisions  of  the  Code,  regulating  general  elections. 

Sec.  5.     The  number  of  delegates  shall  correspond  to  the  number  of  Senators    in 
^the  General  Assembly,  according  to  the  apportionment  at  the  time  of  the  election  of 

V  vsaid  delegates,  and  each  senatorial  district  shall  constitute  a  district  for  the  election  of 
I  delegate. 

\       Sec.  6.     Said  delegates  shall  possess  the   qualification  of  Senators   in    the   General 
^^  Assembly,  and  shall  meet  in  convention  at  the  then  Capital  of  the  State,  on  the  third 
k  Monday  in  January,  A.  D.  1857,  for  the  purpose  of  revising  or    amending    the  consti- 
'  tution  of  the  State. 

Sec.  7.     Should  a  vacancy  or  vacancies  at  any  time  occur  by  death,  resignation,  Or 
.^otherwise,  the  Governor  shall  issue  writs  of  election  to  fill  the  same,  in  the  manner pre- 
^s^cribed  for  filling  vacancies  of  members  oi  the  General  Assembly. 


[2J 

Sec.  8.  Each  delegate  sliall  receive  tbree  dollars  per  daj  frcui  the  State  Tjca&ury^ 
for  each  day's  attendauce  in  said  convention,  and  three  dollars  for  ever)  twenty  iniles 
travel  in  going  to,  and  returning  from  said  convention  ;  the  mileage  to  be  computed 
by  the  usually  traveled  route. 

Sec.  'J.  The  convention  s>hall  have  power  to  appoint  its  own  officers,  and  to  fix 
their  compensation  ;  and  shall  also  have  power  to  piovidofor  the  neci  ssary  printiuglor 
said  convention;  it  shall  also  keep  a  journal  of  its  proceedings,  containing  all  amend- 
ments, revisions  or  alterations  agreed  upon,  which  journal  shall  be  filed  in  the  offiee  of 
the  Secretary  of  State,  to  be  kept  as  other  official  papers  of  this  State. 

Sec.  10.  Said  revised  or  amended  Constitution,  when  agreed  upon  by  the  Conven. 
tioQ,  shall  be  submitted  to  a  vote  of  the  people  for  their  adoption  or  rejection,  and  if  ^ 
majority  of  the  legally  qualified  electors  shall  approve  the  same,  it  shall  then  become 
the  Constitution  and  supreme  law  of  the  land. 

Sec'  11.  The  convention  shall  fix  the  time  and  prescribe  the  manner  of  submitting 
the  question  to  the  people;  it  shall  also  provide  for  the  publication  of  the  proposed 
amendments,  a  journal  of  its  proceedings,  and  for  the  manner  of  canvassing  the  votcg 
given  for  and  against  said  amended  constitution  ;  it  shall  also  have  full  power  to  make 
all  necessary  regulations  for  the  taking  effect  ef  said  men  ded  or  revised  constitution; 
Provided,  Tliat  all  elections  contemplatdd  in  this  Act,  shall  be  conducted,  as  nearly  as 
practicable,  in  the  same  manner  as  is  provided  by  law,  for  the  regulation  of  general 
elections  in  this  State. 

Sec.  12.  The  Secretary  of  State  is  hereby  required  to  furnish  a  suitable  room 
for  the  meeting  of  said  delegates,  and  also  to  furnish  stationery  for  the  use  of  the 
Convention,  which  shall  be  paid  for  out  of  the  State  Treasury. 

Approved  January  21th,  1855. 


I  c.^.aTiFY  that  the  foregoing  act  was  published  by  direction  of  the  Governor  in  the 
Iowa  Capital  Reporter,  on  the  14th  of  Februar/,  and  Iowa  Eepublicau  on  the  21st  day 
Of  February,  1855. 

OKO.  W.  McCLKARY,  Secretary  of   State. 


ERRATA. 


Page  1^,  second  column:  Cliange  the  name  "  Patterson"  to  "Johnston,"  wherever  it  occurs. 
Page  21,  1st  column,  line  13  from  the  bottom:  change  ''Jeffrie's"  to  "Jefferson's." 
Page  41,  2d  column,  line  6  from  the  bottom :  strikeout  the  word  "each." 
Page  4Y,  2d  column,  line  20  from  the  top:  "Bills  and  Eights,"  should  read  "Bill  of  Rights." 
Pagy  85,  2d  column,  line  13  from  the  bottom,  for  "Warren,"  read  "Edwards," 
Page  93,  1st  column,  line  29  from  the  bottom,  for  "reports"  read  "remarks." 
Page  95,  1st  column,  lines  17,  21  and  22  from  the  top,  for   "Bill  of  Rights"  read   "right  of  suf- 
frage." 
Page  97,  1st  column,  line  23  from  the  top,  insert  between  tke   words  "shall"  and  "  be"  the  word 

"  never." 
Page  151,  2d  column,  line  1  from  the  top,  for  "State,"  read  "counties." 
Page  156,  2d  column,  line  27  from  the  bottom,  for  "  Hominy  Nation"  read  "Hairy  Xa^ion." 
Page  177,  top  of  the  page,  in  heading  of  names  of  speakers,  for  "Clarke"  read  "Hall." 
Page  191,  1st  column,  near  commencement  of  the  remarks  of  Mr,    Clark,  of  Alamakee    for  "I 
became,  however,  in  the  days  when  Know  Nothingism  flourished,  a  member  of  that  organiza- 
tion, and  yet,"  &c.,  read,  "I  have  lived  in  a  covinty  where   Know   Nothingism  flourished,  but 
was  never  a  member  of  that  organisation,  for,"  &g. 
Page  23-?,  2d  column,  line  S  from  the  top,  for  "here,"  read  ^-keen." 
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OFFICIAL    REPORT 


OF   THE 


DEBATES  AND  PEOCEEDINGS 


OJ?   THE 


CONVENTION    OF    1857 


Monday.] 


ORGANIZATION. 


[January  19tli. 


Monday,  January  I9th.  1857. 

The  Convention  met  in  the  Supreme  Court 
room,  at  the  Capitol. 

Mr.  GRAY,  of  Linn,  called  the  Convention  to 
order  and  said. 

Gentlemen  of  the  Constitutional  Convention  ; 

For  the  pnrpose  of  a  preliminary  organization 
of  this  body,  I  move  that  the  Hon.  J.  A.  Parvin, 
delegate  from  Muscatiae,  be  chosen  President, 
pro  tern.  Carried. 

Mr.  PARVIN  took  the  chair,  and  said. 

Gentlemen  of  the  Convention: 

Accept  my  thanks  for  the  distinguished  honor, 
you  have  conferred  upon  me,  in  calling  me  to 
preside  over  this  temporary  organization.  In  re- 
turn for  such  an  unexpected  favor,  I  can  only 
assure  you,  that  nothing  in  my  power,  shall  be 
omitted,  to  promote  the  happiness  and  harmony 
of  the  members  of  this  Convention. 

On  motion  of  Mr.  ELLS,  Dr.  T.  J.  Saunders 
was  appointed  Secretary;  and  on  nomination  of 
Mr.  Traer,  E.  N.  Bates  was  appointed  Assistant 
Secretary,  pro  tern. 

On  mction  of  Mr.  CLARKE,  of  Johnson,  Sam- 
uel C.  Trowbridge  was  appointed  Sergeant  at 
Arms ;  en  motion  of  Mr.  Wilson,  Francis  Thomp- 
son was  appointed  Door-keeper ;  on  motion  of 
Mr.  Warren,  J.  H.  Merrill  was  appointed  Fire- 
man; on  motion  of  Mr.  Todhunter,  James  Hawkins 
was  appointed  Messenger,  and  on  motion  of  Mr. 
C  arke  of  Johnson,  George  Clcarman,  was  ap- 
pointed Assistant  Messenger. 


Mr  SPRINGER  moved,  that  Mr.  Clarke,  of 
Johnson,  be  appointed  to  invite  a  clergyman  to 
open  the  Convention  with  prayer,  who  introduc- 
ed Rev.  Mr.  Young. 

Prayer  by  Rev. 'Mr.  YOUXG. 

On  calling  the  roll  all  the  members  appeared, 
except  Messrs  Bunker,  Cotton  and  Peters.  Mr. 
R.  L.  B.  Clarke,  moved  a  committee  on  credentials 
— carried ;  and  the  chair  appointed  Messrs  Clark 
of  Henry,  Hall,  Todhunter,  Palmer  and  Wilson. 

Mr.  CLARKEof  Johnson  moved  to  adjourn  till 
1  o'clock  to  morroWjWhich  motion  was  withdrawn 
at  the  request  of  Mr.  Johnson,  to  receive  propo- 
sitions for  a  future  place  of  meeting. 

The  president  then  read  propositions  from 
the  Common  Council  of  Dubuque  and  Davenport, 
respectively  inviting  the  Convention  to  meet  at 
those  places  in  case  they  should  adjourn  from 
Iowa  City. 

Mr.  ELL3  moved  that  the  propositions  be  laid 
on  the  table,  untill  a  permanent  organization 
was  effected. 

Mr.  HARRIS  moved  as  a  substitute,  that  the 
propositions  be  referred  to  a  committee  of  thrco 
to  report  at  a  future  meeting.  . 

Mr.  GOWER  moved  to  amend  by  inserting  five 
members,  which  motion  was  accepted.  And  the 
motion  as  amended,  prevailed.  The  President 
appointed  as  that  com.  Messrs  Ells,  Emerson, 
Springer,  Clark  of  Johnson,  and  Edwards. 

Mr.  Clarke  renewed  his  motion  to  adjourn  to 
10  o'clock  to-morrow,  which  prevailed. 


ORGANIZATION  OF  THE  CONVENTION. 


[2d  Day. 


Tuesday] 


NAMES  OF  MEMBERS. 


[Jannary  Setli. 


,    TtJESDAY,  January  20,  1857. 

The  Convention  met  at  ten  o'clock,  and  was 
called  to  order  by  the  Chairman. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

On  motion  of  Mr.  CLARKE,  of  Johnson,  the 
Rev.  Mr.  Kynett  was  invited  to  open  the  Con- 
Tention  with  prayer ;  which  he  did  accordingly. 

Credentials  of  Members. 

The  CHAIRMAN  announced  the  first  busines-s 
in  order  to  be  the  report  of  the  Committee  on 
Credentials. 

Mr.  CLARKE,  of  Henry,from  the  Committee  on 
Credentials,  made  the  following  report: 

The  Committee  on  Credentials  and  Qualifica- 
tions of  Members  report  the  following  persons  as 
duly  qualified,  and  entitled  to  seats  as  members 
of  the  Constitutional  Convention  for  the  State 
of  Iowa,  assembled  January  19,  1857: 

first  Senatorial  District,  Edward  Johnston. 

•'  "  *'  William  Patterson, 

Second  "  "  Squire  Ayres, 

Third  "  "  Timothy  Day, 

Fourth  "  "  Jonathan  c!'  Hall, 

"  "  •'  Moses  W.  Robinson, 

Fifth  "  "  David  P.  Palmer, 

Sixth  "  "  James  F.  Wilson, 

Seventh  "  "  Rufus  L.  B.  Clarke, 

Eighth  '*  "  George  Gillaspy, 

Ninth  "  "  John  Edwards, 

Tenth  "  "  Amos  Harris, 

Eleventh  "  •«  Daniel  H.Solomon, 

Twelfth  •*  "  Daniel  W.  Price, 

Thirteenth         •*  "  Francis  Springer, 

Fourteenth        '•  "  David  Bunker, 

Fifteenth  "  ♦•  Jer'hHoUingsworth, 

Sixteenth  •'  •'  James  A.  Young, 

Seventeenth       "  "  Hiram  D.  Gibson, 

Eighteenth        "  '•  Lewis  Todhuntcr, 

Nineteenth        "  *♦  John  A.  Parvin, 

Twentieth  "  "  Wm.  Penn  Clarke, 

Txventy-first     '«  "  George  W.  Ells, 

Twenty-second"  "  Robert  Gower, 

Twenty -third   "  "  Azlett  R.  Cotton, 

Twenty-fourth"  "  HoseaW.  (iray, 

Twenty-fiflh     "  "  James  C.  Traer, 

Twenty-sixth    "  "  Harvey  J.  Skiff, 

Twenty-sev'th  "  *'  Thomas  Seeley, 

Twenty-eighth"  "  "Wm.  A.  Warren, 

Twenty-ninth  "  "  Albert  H.  Marvin, 

Thirtitth  "  "  John  H.  Emerson, 

Thirty-first       "  ••  (not  presetit) 

Thirty-second "  •♦  Alpheus  Scott, 

Thirty-third    '«  "  S.  G.  Winchester, 

Thirty-fourth  "  "  John  T.  Clark. 
On  motion  of  Mr.  CLARKE,  of  Johnson,   the 
report  was  adopted. 

PERMAjgSKT    ORGANIZATION  O?  THK    CONVENTIOH. 

Mr.  WINCHESTER  offered  the  following  res- 
olution : 

Resolved,  That  until  otherwise  ordered,  the 
officers  of  this  Convention  shall  consist  of  a  Pre- 
sident, a  Secretary,  an  Assistant  Secretary,  a 
Sergeant-at- Arms,  a  Door-keeper,  a  Fireman  and 
Firetand  Second  Messengers. 


The  question  being  taken,  the  resolution  was 
adopted; 

Mr.  CL.\RKE,  of  Johnson,  olTered  the  follow- 
ing resolution  : 

Resolved,  That  the  Convention  do  now  proceed 
to  the  election  of  a  permanent  President  and 
other  officers,  viva  voce. 

The  resolution  was  adopted. 

The  CHAIRMA.X  stated  the  first  business  to 
ho  the  election  of  President,  and  requested 
riipnibsi-*  to  make  their  nominations. 

Mr.  CLARKE,  of  Jolinson  nominated  Francis 
Springer,  Esq.,  from  the  Thirteenth  Senatorial 
District. 

Mr.  JOHNSTON  nominated  Jonathan  C.  Hall, 
Esq.,  from  the  Fourth  Senatorial  District. 

The  Secretary  then  proceeded  to  call  the  roll, 
which  resulted  as  follows,  viz  : 

For  Mr.  Springer — Messrs.  bunker,  Clarke  of 
Henry,  Clarke  of  Johnson,  Clark  of  Alamakee, 
Edwards,  Ell?,"  Gower,  Gray,  Hollingsworth, 
Marvin,  Parvin,  Scott,  Seelcy,  SkilT,  Todhunter, 
Traer,  W.arren,  Wilson,  Winchester  and  Young 
—20. 

For  Mr.  Hall — Messrs.  Ayres,  Cotton,  Day, 
Emerson,  Gibson,  Gillasp}',  Harris,  Joiiuston, 
Palmer,  Patterson,  Price,  Robinson  and  Solo- 
mon— 1.3. 

For  Mr.  Parvin — Mr.  Springer — 1. 

For  Mr.  Gillaspy— Mr.  Hall— 1. 

The  CHAIRMAN  thereupon  announced  Mr. 
Springer  duly  elected  President  of  the  Conven- 
tion. 

Messi-3  TODHUNTER  and  GIBSON  were  ap- 
pointed by  the  chair  a  committee  to  conduct  the 
President  elect  to  his  seat;  which  they  did  ac- 
cordingly, 

Upon  assuming  the  chair. 

The  PRESIDENT  addressed  the  Convention 
as  follows : 

Gentlemen  of  f.hi.i  Convenlion  : — I  return  to  you 
the  homage  of  my  hearty  thanks  for  the  honor 
of  being  chosen  to  preside  over  your  delibera- 
tions. In  signifying  to  you  my  appreciation  of 
this  distinguished  testimonial  of  your  confidence 
and  regard,  1  must  confess  that  I  feel  embar- 
rased  by  a  sense  of  my  inability  to  bring  to  the 
Chair  the  experience  and  acquaintance  with 
parliamentary  practice,  the  possession  of  which 
would  be  considered  necessary  to  justify  your 
choice.  Under  these  circumstances,  I  shall 
have  to  throw  myself  upon  your  kindness,  and 
bespeak  your  forbearance  and  friendly  co-ope- 
ration in  my  endeavors  to  discharge  acceptably 
the  various,  and  sometimes  difficult  duties  of 
a  presiding  officer — praying  you  to  be  as- 
sured of  the  disposition  I  cherish  to  serve  you 
faithfully  and  impartially,  and  of  my  hearty 
readiness  to  contribute  my  mite  toward  a 
satisfactory  performance  of  the  important  work 
we  have  been  sent  here  to  accomplish. 

With  us,  the  "  Sovereignty  of  the  People"  is  a 
conceded  axiom.  We  are  the  representatives  of 
that  sovereignty,  charged  with  the  duty,  and 
clothed  with  the  power,  of  revising  their  organic 
law.  I  am  sure  I  need  not  remind  the  intelli- 
gent members  of  this  Convention  of  the  high 
responsibility  of  this  trust.    The  constitution  of 


2d  Day.j 


OUGANIZA^TiON  OF  THE  OONVEiSTlOiN. 


Tueaday, 


ELECTION  OF    OFFICERS, 
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a  State  may  bo  regarded,  to  a  certain  extent,  as 
!i  fixed  and  perninnent  instrument,  a  higher 
law,  for  the  guidance,  not  only  of  individual 
members  of  the  body  politic,  but  also  n  law  to 
which  the  various  deprtrtments  of  the  govern- 
ment, in  their  action,  must  conform.  It  is  the 
■  foundation  upon  which  ilie  Buperstructure  of  the 
legislatiou  and  jurisprudence  at'  the  State  rests. 
Upon  its  character  and  principles  the  prosperity 
and  happiness  of  the  social  compact  may  be  said 
much  to  depend.  It  is  looked  upon  a»  em- 
bodying the  spirit  and  policy  of  a  people.  It 
is  in  a  word  '"positive  law." 

That  this  great  trust  will  be  performed  by  the 
members  of  this  Convention,  wisely  and  well,  I 
entertain  no  doubt,  meeting  the  just  expectations 
of  an  enlightened  constituency,  and  imparting 
fiesh  vigor  and  vitality  to  the  advancing  steps  of 
our  noble  young  State  in  her  career  to  the  high 
destiny  which  lies  before  her.     ^ 

The  PRESIDENT  announced  the  next  busi- 
ness to  be  the  election  of  the  remaining  officers 
of  the  Convention,  and  requested  members  to 
make  their  nominations  for  the  ofiBce  of  Secre- 
tary. 

Mr.  ELLS  nominated  Thomas  J.  Saunders,  of 
Scott  county. 

Mr.  GILL4SPY  nominated  Phillip  B.  Brad- 
ley, of  Jackson  county. 

The  roll  being  called,  it  resulted  as  follows  : 

For  >lr.  Saunders. — The  President,  Messrs. 
ranker,  Clarke,  of  .Henry ;  Clarke,  of  Johnson  ; 
Clark,  of  Alamakee ;  Edwards,  Ells,  Gower, 
<rray,  Hollingsworth,  Marvin,  Parvin,  Scott, 
Seeley,  Skift",  Todhunter,  Traer,  Warren,  Wil- 
son, Winchester  and  Young — 21. 

For  Mr.  Bradley — Messrs.  Ayres,  Cotton,  Day, 
Emerson,  Gibson,  Gillaspy,  Hall,  Harris,  Thurs- 
ton, Palmer,  Patterson,  Price,  Robinson,  Solo- 
mon— 14. 

The  PRESIDENT  declared  Mr.  Saunders  duly 
elected  Secretary  of  the  Convention. 

The  CONVENTION  then  proceeded  to  the 
election  of  Assistant  Secretary. 

Mr.  GRAY  nominated  Ellsworth  N.  Bates,  of 
Linn  county. 

Mr.  PALMER  nominated  J.  C.  Burns,  of  John- 
son county. 

The  SECRETARY  proceeded  to  call  the  roll, 
which  resulted  as  follows  : 

For  Mr.  Bates — The  President,  Messrs. 
Hunker,  Clarke  of  Henry;  Clarke,  of  Johnson; 
Clark,  of  Alamakee;  Edwards,  Ells,  Gower, 
Gray,  Hollingsworth,  Marvin,  Parvin,  Scott, 
Seely,  SkiflF,  Todhunter,  Traer,  Warren,  Wilson 
and  Winchester — 21. 

For  Mr.  Barns — Messrs.  Ayres,  Cotton,  Day, 
Emerson,  Gibson,  Gillaspy,  Hall,  Harris,  John- 
ston, Palmer,  Patterson,  Price,  Robinson,  and 
Solomon — 14. 

The  PRESIDENT  declared  Mr.  Bates  duly 
elected  Assistant  Becretarv. 

The  CONVENTION  then  proceeded  to  the 
election  of  Sergeant  at  Arms. 

Mr.  GOWER  nominated  Samuel  C.  Trow- 
hrid-je.  of  Johnson  cnuntv. 


Mr.  GILLASPY  nominated  D.  F.  Gaylord,  of 
Wapello  county. 

The  roll  was  then  called,  and  resulted  as  fol- 
lows : 

For  Mr.  Trowbridge — The  President,  Messr.i. 
Bunker,  Clarke,  of  Henry;  Clarke,  of  Johnson  ; 
Clark,  of  Alamakee;  Edwards,  Ells,  Gower, 
Gray,  Hollingsworth,  Marvin,  Parvin,  Scott, 
Seeley,  Skiff,  Todhunter,  Traer,  Warren,  and 
Winchester — 21. 

For  Mr.  Gaylord — Messrs.  Ayres,  Cotton,  Day, 
Emerson,  Gibson,  Gillaspy,  Hall,  Harris,  Johns- 
ton, Palmer,  Patterson,  Price,  Robinson,  and 
Solomon — 14. 

The  PRESIDENT  declared  Mr.  Trowbridge 
duly  elected  Sergeant  at  Arms. 

The  CONVENTION  then  proceeded  to  the 
election  of  Door-Keeper. 

Mr.  TODHUNTER  nominated  Francis  Thomp- 
son, of  Johnson  count}'. 

Mr.  AYRES  nominated  J.  Page,  of  Johnson 
county. 

The  roll  was  then  called,  and  resulted  aa  fol- 
lows: 

For  Mr.  Thompson — The  President,  Messrs. 
Bunker,  Clarke,  of  Alamakee ;  Clarke,  of  Henry  ; 
Clarke,  of  Johnsioa ;  Edwards,  Ells,  Gower, 
Gray,  Hollingsworth,  Marvin,  Parvin,  Scott, 
Seeley,  Skiff,  Todhunter,  Traer,  Warren,  Wilson, 
Winchester,  and  Young~21. 

For  Mr.  Page — Messrs.  Ayres,  Cotton,  Day, 
Emerson,  Gibson,  Gillaspy,  Hall,  Harris,  Johns- 
ton, Palmer,  Patterson,  Price,  Robinson  and 
Solomon — 14. 

The  PRESIDENT  declared  Mr.  Thompson 
duly  elected  Door-Keeper. 

The  CONVENTION  then  proceeded  to  the 
election  of  Fireman. 

Mr.  WILSON  nominated  J.  H.  Merritt,  of 
Johnson  county. 

No  other  nomination  being  made — 

On  motion  of  Mr.  WARREN,  the  vote  on  his 
election  was  ordered  to  be  taken  by  acclamation, 
which  being  done,  Mr.  Merritt  was  unanimously 
elected  Fireman. 

The  CONVENTION  then  proceeded  to  the 
election  of  First  Messenger. 

Mr.  WINCHESTER  nominated  James  Haw- 
kins, of  Johnson  county. 

Mr.  HALL  nominated  Willis  Conard,  of  John- 
son county,  for  the  office  of  First  Messenger. 
He  is  a  worthy  young  man,  poor  and  unfortu- 
nate, having  broken  his  hips  not  long  since.  I 
do  not  know  what  his  politics  are.  (Laughter.) 
I  believe  he  has  none. 

Mr.  CLARKE,  of  Johnson. — The  young  man 
nominated  on  our  side  is  an  orphan  boy,  who  is 
endeavoring  to  educate  himself,  and  I  am 
anxious  that  he  should  be  elected. 

The  roll  being  called,  resulted  as  follows  : 

For  Master  Hawkins — The  President,  Messrs. 
Bunker,  Clark,  of  Alamakee ;  Clarke,  of  Henry  ; 
Clarke,  of  Johnson;  Edwards,  Ells,  Gower' 
Gray,  Hollingsworth,  Marvin,  Parvin,  Scott, 
Seeley,  Skiff.  Todhunter,  Taer,  Wilson,  Win. 
Chester,  and  Young — 20. 

For  Master  Conard — Messru.    Avres.  Cotton, 
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Day,  Emerson,  Gibson,  Gillaspy,  Hall,  Harris, 
Johnston,  Palmer,  Patterson,  Price,  Robinson, 
and  Solomon — 14. 

The  PRESIDENT  declared  James  Hawkins 
duly  elected  First  Messenger. 

The  Convention  then  proceeded  to  the  election 
of  second   messenger. 

Mr.  SEELY  nominated  George  Clearman,  of 
Johnson  county. 

Mr.  HALL  nominated  Willis  Conard,  of  John- 
sou  county. 

Mr.  CLARKE,  of  Johnson.  I  would  ask  the 
gentleman  from  Desmoines  (Mr.  Hall)  if  the 
young  man  he  has  nominated,  is  not  now  in  the 
employment  of  the  Legislature  ? 

Mr.  HALL.  I  do  not  know  as  to  that.  All  I 
know  is  that  he  will  fill  the  office  creditably,  if 
elected. 

Mr.  CLARKE.  I  do  not  question  that;  I 
asked  the  question  merely  that  we  might  be  in- 
formed as  to  his  present  employment. 

The  roll  being  called  resulted  as  follows : 

For  Master  Clearman — The  President,  Messrs. 
Bunker,  Clark,  of  A.,  Clarke,  of  PL,  Clarke,  of 
J.,  Edwards,  Ells,  Gower,  Gray,  Hollingsworth, 
Marvin,  Parviu,  Scott,  Seeley,  Sldlf,  Todhunter, 
Traer,  Warren,  Wilson,  Winchester  and  Young, 
iil. 

For  Master  Conard — Messrs.  Ayres,  Cotton, 
Day,  Emerson,  Gibson,  Gillaspy,  Hall,  Harris, 
Johnston,  Palmer,  Patterson,  Price,  Robinson, 
and  Solomon — 14. 

The  PRESIDENT  declared  George  Clearman 
duly  elected  Second  tMesscnger,  and  announced 
that  the  list  of  officers  was  completed. 

Oath  of  Mevibers. 

Mr.  TODHUNTER  offered  the  following  res- 
olution : 

Resolved,  That  the  members  elect,  of  this 
Convention,  be  and  they  are  liereby  required, 
severally,  to  take  an  oath  to  support  the  Consti- 
tution of  the  United  States,  and  to  faithfully 
discharge  their  duties  as  delegates  to  this  Con- 
vention.        ' 

Mr.  SKIFF  moved  to  insert  after  the  words 
"United  States"  the  words,  "and  the  Constitution 
of  the  State  of  Iowa." 

Mr.  HALL.  Mr.  President;  I  differ  from  the 
gentleman  from  Jasper,  (Mr.  Skiff)  I  under- 
stand that  we  come  here  for  the  very  purpose  of 
altering  and  violating  the  Constitution  of  the 
State  of  Iowa,  and  I  do  not  therefore,  feel  that 
I  can  take  the  oath  to  support  that  Constitution. 
I  want  to  alter  it,  break  it  down,  tear  it  to 
pieces,  and  build  it  tip  again.  I  am  willing  to 
take  the  oath  to  support  the  Constitution  of  the 
United  States.  That  I  think  is  a  very  impor- 
tant oath  these  times ;  but  I  want  to  be  above 
the  Constitution  of  Iowa  in  this  Convention. 

Mr.  CLARK,  of  A.  Mr.  President;  It  very  fre- 
<[uently  happens  that  in  the  legislative  enact- 
ment that  authoi-izes  the  calling  of  a  Constitu- 
tional Convention,  there  is  a  provision  requiring 
its  members  to  take  a  certain  oath.  There  is  no 
euch  provision,  I  believe,  in  the  act  providing 
for  the  assembling  of  this  Convention,  and  if 
there  iwnot.  then  Inm  apprehensive  tl)at  a  res- 


olution passed  by  this  body  requiring  its  mem- 
bers to  take  that  oath  would  not  be  obligatory 
upon  any  one.  They  would  be  at  liberty  to  take 
it,  or  refuse  to  take  it  as  they  should  see  fit. 
Now,  I  believe  evei'y  member  of  this  Convention 
will  act  in  good  faith  without  any  such  oath.  I 
am  willing  to  take  one  to  support  the  Constitu- 
tion of  the  United  States,  and  the  laws  of  this 
State.  But  as  the  gentleman  from  Des  Moines 
(Mr.  Hall)  has  said,  it  certainly  cannot  be  ex- 
pected that  we  will  take  an  oath  to  support  the 
present  Constitution  of  Iowa,  as  we  have  met 
hero  on  purpose  to  overthrow  that  ono  and  build 
up  another. 

Mr.  PALMER.  Mr.  President  ;  I  believe  if 
this  resolution  is  to  be  passed,  the  amendment 
should  be  adopted.  I  think  that  if  we  are  sworn 
to  support  the  Constitution  of  the  United  States 
it  is  proper  that  wo  should  be  sworn  to  support 
the  Constitution  of  the  State  of  Iowa. 

Mr.  PAllVIN.*  I  hope  the  resolution  will  be 
adopted  without  the  proposed  amendment.  I 
think  it  is  but  right  and  proper  that  we  should 
be  under  the  obligation  of  an  oath  to  support 
the  Constitution  of  the  United  States,  but  it 
would  be  improper  to  oblige  us  to  take  an  oath 
to  support  the  Constitution  of  this  State.  The 
act  which  authorized  the  meeting  of  this  Con- 
vention, says  nothing  about  an  oath.  It  is  with 
us  whether  we  shall  take  one  or  not.  In  my 
opinion  it  is  proper  that  a  body  of  this  kind 
should  bo  under  the  sanctity  of  an  oath,  and 
one  that  should  not  include  too  much.  As  the 
gentleman  from  Des  Moines  (Mr.  Hall)  says,  we 
have  met  here  to  amend,  overthrow,  disregard 
and  change,  the  present  Constitution.  Let  us 
adopt  the  resolution  without  the  amendment. 

Mr.  TODHUNTER  Mr.  President ;  I  do  not 
think  wo  have  any  right  to  say  that  we  will  not 
take  any  oath  at  all.  I  believe  we  are  under 
obligation  to  take  an  oath,  and  I  am  of  the  im- 
pression that  the  one  indicated  in  the  resolution 
I  have  offered  is  a  proper  one  for  us  to  take. 
As  already  suggested  by  the  gentleman  from 
Des  Moines,  (Mr.  Hall)  we  have  come  here  ex- 
pressly to  alter,  violate,  amend  and  change  the 
whole  of  the  present  Constitution,  and  therefore 
wo  should  not  be  required  to  take  an  oath  to 
support  the  Constitution  of  the  State  of  Iowa. 
But  it  is  only  right  and  proper  that  we  should 
take  an  oath  to  support  the  Constitution  ®f  the 
United  States,  and  to  faithfully  discharge  our 
duties  as  delegates  to  this  Convention. 

Mr.  CLARKE,  of  Henry.  Mr.  President,  in 
regard  to  this  matter,  I  think  if  we  are  to  adopt 
the  resolution  we  should  adopt  the  amendment. 
We  meet  here,  it  is  true,  to  alter  and  amend  the 
Constitution  of  the  State  of  Iowa,  but  we  meet 
here  under  that  Constitution,  and  wewillbe  un- 
der it  until  the  one  we  may  get  up,  if  we  get  up 
one,  shall  have  been  sauctioned  by  the  people  of 
Iowa. ,  Until  then  this  is  still  the  constitution  of 
Iowa.  But  I  cannot  see  .any  necessity  for  our 
taking  any  oath  at  all.  There  is  no  provision 
of  law  for  it;  there  is  no  necessity  for  anything 
of  the  kind.  It  would  seem  as  if  we  were  very 
anxious  to  show  to  the  people  that  we  are  going 
to  bo  very  lione-^t  and  very   upright,  and  there- 
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fore  we  vrill  swear  upon  the  Holy  Evangels  that 
we  will  support  the  Constitution  of  the  United 
States,  &c.  Now  I  do  not  believe  any  one  of 
us  will  be  more  inclined  to  do  tliis  duty  after 
taking  an  oath  than  before.  I  think  that  at  all 
events,  if  we  pass  the  resolution  we  should  pass 
the  amendment  also. 

Mr.  MARVIN.  I  would  enquire  if  the  pres- 
ent constitntion  of  Iowa  does  not  require  every 
person  elected  to  any  ofEce  in  this  State  to 
take  an  oath  to  support  the  Constitution  of  the 
State  of  Iowa?  If  so,  I  think  that  we  are  ob- 
liged to  take  that  oath  as  members  of  this  Con- 
vention. 

Mr.  HALL.  Wo  stand  here  as  the  represent- 
atives of  the  people  in  their  sovereign  capacity; 
in  a  capacity  above  and  stronger  than  the  Cou- 
Btitution  itself.  Now  I  want  to  put  a  question 
to  members  here.  If  wo  take  an  oath  to  sup- 
port the  Constitution  of  this  State,  of  course 
me  mean  that  we  will  not  violate  that  Constitu- 
tion, and  we  intend  the  taking  of  this  oath  as  a 
support  to  our  moral  principle  and  to  our  con- 
sciences. Well,  if  gentlemen  will  show  me 
how  we  are  inclined  to  violate  the  Constitution, 
and  that  this  oath  will  bo  of  any  assistaneo  in 
keeping  us  from  violating  it  then  I  could  see 
some  necessity  for  it.  Eiit  I  am  opposed  to  an 
oath  as  a  matter  of  mere  formality.  Wo  might 
perhaps  frame  a  Constitntion  here  in  conflict 
with  the  Constitution  of  the  United  States;  liut 
I  cannot. see  how  we  could  frame  one  in  conflict 
with  the  Constitution  of  this  State.  And  an 
oath  to  support  the  State  Constitution  would  be 
nugatory:  it  would  be  folly  to  take  an  oath  that 
would  hare  no  eifcct  on  our  action  in  any  way. 
Hence,  I  shall  oppose  the  amendment,  and  I 
have   no  objections    to  the  original   resolution. 

Mr.  SKIFF.  I  will  further  modify  my 
amendment  so  as  to  have  the  resolu'.ioa  read 
"the  members  of  this  Convention  are  hereby 
requested  to  take  an  oath  to  support  the  Consti- 
tution of  the  United  States,  the  Constitution  of 
the  State  of  Iowa,  &c."  I  change  the  word  "re- 
quired" to  "requested." 

Mr.  JOHNSON.  This  same  question 
arose  in  the  Convention  of  Ohio  in  1851,  and 
about  the  same  arguments  appear  to  have  been 
used  there  as  have  beeu  used  here.  The  con- 
clusion to  which  that  Convention  came  was  that 
it  was  not  necessary  to  insert  the  words  "to  sup- 
port the  Constitution  of  the  State  of  Ohio."  That 
jiroposition  seems  to  have  met  with  very  little 
favor  there.  I  find  hj  reference  to  the  reports 
of  that  Convention  that  Mr.  Vance,  of  Butler, 
introduced  the  following  resolution: 

^'■Resolved,  That  the  members  of  this  Conven- 
tion be  and  they  are  hereby  required  severally 
to  take  an  oath  to  support  the  Constitution  of 
the  United  States,  and  also  an  oath  of  office." — 
To  this  an  amendment  was  proposed  similar  to 
the  one  offered  here  by  the  gentleman  from  Jas- 
per [Mr.  Skiflf]  but  it  was  not  favorably  receiv- 
ed. Mr.  Harris,  in  order  to  bring  the  debate 
to  a  close  offered  the  following  as  a  substitute; 

"That  the  members  elect  be,  and  arc  hereby 
required  severally  to  support  the  Constitution  of 


the  United  States,  and  to  faithfully  discharge 
their  duties  as  delegates  to  this  Convention."   • 

The  form  of  oath  afterwards  unanimously 
adopted,  was  this: 

"You  solemnly  swear  that  you  will  support, 
the  Constitution  of  the  United  States,  and  that' 
you  will  honestly  and  faithfully  to  the  State  of 
Ohio,  discharge  your  duties  as  members  of  this 
Convention." 

Now  some  such  oath  as  that  I  think  is  suffi- 
cient here,  and  I  see  no  necessity  for  anything 
more. 

Mr.  WILSON.  I  hope  the  substitute  of  the 
gentleman  from  Jasper  [Mr.  Skiff]  will  not  bo 
adopted.  I  consider  it  proper  that  the  mem- 
bers of  this  Convention  should  take  an  oath  (if 
otiice,  and  I  believe  the  form  of  oath  embodied  in 
the  resolution  of  the  gentleman  from  Warren 
[Mr.  Todhunter]  is  a  proper  one.  For  one,  1 
should  not  like  to  swear  to  support  the  Consti- 
tution of  this  State  for  reasons  already  suggest- 
ed by  the  gentleman  from  Pes  Jiloines  [.Mr. 
Hall.]  I  think  there  sliould  be  an  oath  of  of- 
fice, and  such  an  one  as  members  will  be  obliged 
to  take,  and  not  merely  request  them  to  take  it. 
Let  it  be  put  iu  such  a  shape  that  all  will  have 
to  take  it,  or  we  may  find  a  portion  of  our  mem- 
bei's  under  the  obligation  of  an  oath  and  a  por- 
ticui  not  under  that  obligation  ;  and  I  suppose 
that  any  one  who  would  take  an  oath  to  support 
the  Constitution  of  the  United  States,  the  Con- 
stitution of  the  rttate  of  Iowa,  &c.,  would  not 
object  to  talcing  an  oath  even  if  the  Constitu- 
tion of  tlic  State  of  Iowa  was  left  out.  I  hope 
the  substitute  will  not  prevail. 

Jlr.  BUNKEU.  I  do  not  sec  any  serious  dif- 
ficulty either  in  the  original  resolution  or  tiie 
substitute.  Vet  as  the  original  resolution  scemd 
to  embrace  all  that  is  absolutely  nccessaiy,  I 
pi-efer  its  adoption.  But  1  do  not  conceive  that 
this  Convention  will  be  violating  the  Constitu- 
tion of  the  State  of  Iowa  by  any  act  we  may 
perform  here.  The  Constitution  itself  provide.'^ 
for  this  very  Convention,  for  the  altering  and 
abolishing  of  this  Constitution,  and  hence  I  do 
not  see  how  we  can  be  acting  iu  violation  of 
that  instrument.  But  it  seems  to  me  that  the 
original  resolution  is  all  that  is  necessary  for  us 
here. 

The  question  was  upon  the  substitute  offered 
by  Mr.  Skiff. 

On  motion  of  Mr.  Traer  the  substitute  was 
laid  upon  the  table. 

The  question  being  then  taken  upon  the  orig- 
inal resolution,  it  was  adopted. 

On  motion  of  Mr.  Clarke,  of  Johnson,  the 
Sergeant-at-arma  was  dispatched  for  a  compe- 
tent ofBcer  to  administer  the  oath  to  the  mem- 
bers of  the  Convention. 

Rules  of  the  Conventiun. 

Mr.  GRAY  offered  the  following  resolution  : 
Resolved,  That  the  rules  governing  the  present 
House  of  Representatives  of  this  State  be  adopt- 
ed temporarily  as  far  as  applicable  for  the  Gov- 
ernment of  this  Convention  until  otherwise  or- 
dered. 
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Mr.  WILSON  moved  to  amend  the  resolution 
by  sti  iking  out  the  words  "present  House  of 
Representatives"  and  inserting  the  words  "Con- 
Btitutional  Convention  of  1846." 

Mr.  GILLASPY.  I  think  one  of  the  rules  of 
iTiat  Constitution  ought  to  be  excepted  ;  the  one 
relating  to  the  appointment  of  the  Standing  Com- 
mittefs.  If  the  gentlemen  will  except  that  rule 
I  will  support  this  amendment. 

Mr,  WILSON  I  will  .accept  the  amendment  and 
move  to  insert  the  words  "Constitutional  Con- 
vention of  1846"  in  lieu  of  the  words  "present 
Hou.se  of  Representatives"  and  insert  after  the 
word?  "of  this  State"  the  words  "except  the 
XOth  lule." 

Th(  resolution  as  proposed  to  be  amended  was 
then  read  as  follows  : 

Renolved,  That  the  rules  governing  the  Con- 
stitutinnal  ('onvention  of  184o  of  this  State,  ex- 
cept the  tenth  ru;e,  be  adopted  temporarily,  so 
for  as  applicable,  for  the  (iovernmentof  this  Con- 
vention until  otlierwise  ordered. 

The  question  wufl  taken  upon  tlie  amendment 
nnd  it  wasagreeti  to. 

The  resolution  fis  amended  was  then  adopted. 

Miseellaneoui. 

Mr.  EDWARDS  offered  the  following  resolu- 
tion. 

Resolved,  That  the  Sergeant  at  Arms  be  in- 
structed to  procure  from  the  Secretary  of  State 
for  the  use  of  each  member  of  the  Convention  a 
copy  of  the  code  of  Iowa  and  the  Acts  of  the 
Legislature  of  183.J-6. 

The  resolution  was  agreed  to. 

Mr.  TODHUNTER  offered  the  foUovfing  reso- 
lution. 

Relieved,  That  a  Committee  of  eight  members 
be  appointed,  of  equal  number  from  each  Con- 
gressional District,  whose  duty  it  shall  be  to  re- 
port e.  method  of  conducting  the  businsss  and 
deliberations  of  tiie  convention  and  to  designate 
the  necessary  standing  committees. 

On  motion  of  Mr.  HALL  thcresolution  was  laid 
upon  the  table  subject  to  the  order  of  the  con- 
vention. 

Standing   Committees. 

Mr.  WILSON olfered  the  following  resolution: 

Refolved,  That  fifteen  committees  be  appointed 
by  th  s  President  to  which  shall  be  referred  so 
much  of  the  Constitution  and  other  matters  as 
relate  to  the  specific  subjects  hereinafter  desig- 
nated as  appropriate  to  eachcomraitte,  as  follows: 

Ist.  A  committee  on  the  Legislative  Depart- 
ment to  consist  of  five  members. 

2nd.  A  committee  on  the  Executive  Depart- 
ment te  consist  of  three  members. 

3rd  A  committee  on  the  Judicial  Department 
to  consist  of  five  members. 

4th.  A  committe  on  the  apportionment  of  rep- 
resentation to  consist  of  seven  members. 

6th.  A  committee  on  the  Elective  Franchise  to 
consist  of  three  members. 

6th.  A  committee  on  Corporations,  other  than 
Corpo-ations  for  bauking,  to  consist  of  three 
memWr.'. 


7th.  A  committee  on  Baaking  and  Currency 
to  consist  of  five  members. 

8th.  A  committee  on  Public  Debt  to  consist 
of  three  members. 

9th.  A  committee  on  Education  and  School 
Lands  to  consist  of  three  members. 

10th.  A  comn'ittee  on  Militia  to  consist  of 
three  luembers. 

11th.  A  committee  on  Finance  and  Taxation 
t»  consist  of  five  members. 

I'ith.  A  committee  on  the  Public  Institutions 
of  the  State  to  consist  of  three  members. 

IGtb.  A  committee  on  the  Preamble  and  the 
Bill  of  Rights  to  consist  of  five  members. 

14th.  A  committee  on  Future  amendments  to 
the  Constitution  to  consist  of  three  members, 

15th.  A  committee  on  such  Miscellaneous  sub- 
jects and  proportions  as  are  not  referred  to  in 
the  foregoing  fourteen  committees,  to  consist  of 
five  members. 

Mr  JOHNSTON  the  name  of  this  resolution 
seems  to  be  legion.  It  is  one  of  the  most  im- 
portant resolutions  in  relation  to  the  labors  of 
this  convention,  and  1  think  time  should  be  al- 
lowed members  for  an  examination  of  it.  With 
that  view  I  move  that  it  be  laid  on  the  table  sub- 
ject to  the  order  of  the  convention. 

The  question  being  taken  the  motion  was 
Agreed  to. 

Mr,  CLARKE  of  Johnson,  offered  the  following 
resolution  : 

Resolved,  That  a  committee  of  five  be  "ap- 
pointed to  draft  rules  for  the  government  of  this 
convention. 

The  question  being  taken  the  resolutions  was 
adopted. 

The  PRESIDENT  announced  the  following 
gentlemen  as  constituting  said  committee  : 

Messrs.  Clark  of  Johnson,  Johnston,  Edwards, 
Hall  and  Bunker. 

Mr.  PALMER  offered  the  following  resolu- 
tion . 

Resolved,  That  the  Secretary  of  this  conven- 
tion be  instructed  to  procure  for  each  delegate 
25  daily  newspapers,  or  their  equivalent  in  oth- 
er newspapers  at  the  option  of  the  Delegate. 

Mr.  JOHNSTON.  It  appears  to  me  we  ought 
to  settle  some  other  matters  before  we  proceed 
to  act  upon  a  resolution  of  this  kind.  There  i.s 
one  matter,  more  important  than  all  others,  in 
the  preliminary  stages  of  our  proceedings,  and 
that  is  whether  we  shall  sit  in  this  city  or  re- 
move to  some  other  place.  We  may  otherwise  go 
on  here  until  we  get  ourselves  so  fast  anchored 
that  we  cannot  remove  from  here.  I  will  there- 
fore move  to  lay  this  resolution  on  the  table 
subject  to  the  order  of  the  Convention,  in  order 
that  we  may  have  a  report  from  the  committee 
appointed  yesterday  upon  the  subject  of  remov- 
al of  this  Convention. 

The  question  being  taken  the  motion  was 
agreed  to. 

Mr.  CLARKE  of  Henry,  offered  the  following 
resolution  : 

Resolved,  That  this  Convention  will  employ  a 
reporter  to  report  the  debates  and  proceedings 
of  thio  Convention,  and  that  a  committee  of  throe 
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he  appointeil  hj  the  President  to  ascertain  and 
report  the  name  of  a  suitable  and  competent  per- 
son to  bo  thus  employed. 

The  resoUitioTi  w.is  then  adopted. 

The  PRESIDENT  announced  the  following 
Rcntlemen  as  members  of  that  committee,  viz : 
Messrs,  Clarke  of  Henry,  H.ill  and  Clarke  of 
Johnson. 

.Mr.  CL.iRKE  of  Johnson,  ofTered  the  follow- 
ing resolution : 

Resolved,  That  John  Teefdale  be  employed  to 
print  lou  copies  (sf  the  ^•l>n^<titution  of  this 
iState  for  the  use  of  members  of  this  Con\en- 
tiou. 

Mr.  HALL.  We  have  just  adopted  a  resolu- 
tion the  purpose  of  which  is  to  furnish  each 
member  of  this  Convention  Mith  a  copy  of  the 
code  ■which  contains  the  Constitution,  and  if  we 
get  that  it  seems  to  me  that  it  would  be  a  use- 
less expense  to  print  the  Constitution  separately. 
J  know  that  it  is  necessary  for  every  member  of 
this  Convention  to  have  a  copy  of  the  Constitu- 
tion, but  we  have  it  already  in  print,  and  if  wo 
desire  it  for  circulation,  when  we  print  the  one 
we  may  propose  here,  wo  can  have  the  old  one 
printed  with  it. 

Mr.  CLARKE  of  Johnson.  The  object  I  had 
in  view  in  submitting  this  resolution  was  to 
place  in  the  hands  of  our  committees  copies  of 
the  present  Constitution  to  assist  them  in  prepar- 
ing their  reports,  and  in  preparing  their  reports 
it  will  bo  necessary  for  them  to  cut  up  many 
<'opies  of  the  Constitution  and  use  them  up  in 
various  ways.  And  it  would  be  better  to  have 
them  printed  than  to  employ  clerka  to  copy 
them.  That  is  the  object  I  had  in  view.  I  think 
it  will  very  much  facilitate  the  business  of  this 
Convention  to  have  100  copies  of  the  Constitu- 
tion printed,  and  the  cost  of  printing  will  cer- 
tainly be  much  less  than  that  of  copying  and 
enrolling  the  old  Constitution. 

Mr.  HALL.  The  gentleman's  suggestion 
would  be  very  proper  if  the  Convention  shall 
decide  that  they  will  revise  the  whole  Constitu- 
tion. But  I  do  not  regard  it  as  certain  that  the 
proposition  upon  our  table  to  refer  the  various 
articles  of  the  Constitution  to  their  appropriate 
committees,  will  be  adopted  by  this  Convention. 
I  shall  not  be  in  favor  of  any  such  course  for 
one.  There  are  many  things  in  the  present  Con- 
stitution that  require  no  revision  whatever,  and 
when  we  decide  what  we  will  do>  there  will  be 
time  enough  to  prepare  the  material  to  do  it 
with,  I  therefore  move  to  lay  the  resolution 
upon  the  table  subject  to  the  order  of  the  Con- 
vention. 

Tho  question  being  taken  the  motion  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  would  now 
call  for  a  report  from  our  committee  on  locomo- 
tion— the  committee  upon  the  subject  of  the  re- 
moval of  this  convention  to  some  other  place. 

Mr.  ELLS.  I  would  say  that  the  committee 
have  not  come  to  any  definite  conclusion  as  yet, 
and  would  ask  for  further  time  in  which  to 
prepare  their  report. 

Mr.  WARREN.  I  would  move  that  tho  com- 
mittee be  instructed  to   report  this  evening   at 


two  o'clock.     If  we  are  going  to  move,  lot,  nsdo 
so  ;  if  we  are  going  to  remain  let  us  decide  to  do 

(0. 

Mr.  JOHNSTON.  I  understand  from  the  Chair- 
man of  the  committee  that  is  is  impossible  for 
them  to  agree.  If  that  is  so  I  do  not  sec  why 
they  should  not  report  that  fact  and  let  tho  rrai- 
tcr  come  up  before  this  convention  in  soma  form 
f(>r  our  decision. 

Mr.  CLARKE  of  Johnson.  This  commiftc*  con  - 
sists  of  five  members.  They  have  never  yot  met. 
It  is  true  the  rival  towns  of  Davenport,  Dubuquo 
aHd  Iowa  City  are  represented,  but  I  apprehend 
there  will  be  no  ti-ouble  in  agreeing  upon  a  re- 
port. Now  if  I  am  to  leave  home,  I  want  to  have 
a  choice  of  places  to  which  to  go.  And  so  I  sup- 
pose it  is  with  the  gentleman' from  Davenport.  . 
(Mr.  Ells)  and  the  gentlement  from  Dubuque 
(.Mr.  Emerson.)  Let  us  have  a  meeting  r.f  tho 
committee  and  come  to  some  under-^tandii  g  and 
then  we  can  report  to  the  convention  and  thev 
can  decide  whether  they  will  go  from  this  place  * 
or  not. 

Mr.  ELLS.  I  understood  that  tlie  proposition 
from  Davenport  is  this,  and  from  Dubuqu  «  it  is 
the  same  ;  in  case  this  comn)ittee  determine  to 
go  to  either  of  those  cities,  the  city  aulh.u-ities 
will  furnish  them  with  a  hall,  light  and  fuel. 
That  is  all.  The  idea  of  furnishing  the  members 
with  board  free  of  expense,  as  I  have  understood 
is  the  in)i>rossion  among  some,  is  entirely  imag- 
inary. 

Mr.  JOHNSTON.  If  there  is  any  prosp  !ct  of 
the  committee  agreeing  and  reporting  this  after- 
noon, I  will  withdraw  my  objection  to  allowing 
thctn  further  time. 

The  question  being  taken  upon  instructing  the 
committee  to  report  this  afternoon  at  two  c'clock 
it  was  agreed  to. 

The  President  laid  before  tho  convention,  tho 
following  communication: 

To  the  President  of  the  Comiitutioyial 

Convention  of  low  c. 
Honored  Sir: 

I  herewith  ptesent  to  the  members  of  the  con- 
vention copies  of  a  Journal  of  debates  contain- 
ing the  terms  upon  which  a  similar  publication 
of  the  doings  and  debates  of  tho  body  over  which 
you  preside  may  bo  published  .so  as  to  be  subject 
only  to  newspaper  postage,  thould  it  lo  the 
pleasure  of  the  convention. 

Yours  Respectfully, 

S.  STORRS  HOWE. 

/eii'tf  City.  January  20M,  1857. 

The  communication  was  received  and  laid 
upon  the  table  subject  to  the  order  of  the  con- 
vention. 

Mr.  CL.\RKE  of  Henry  from  tho  committee 
on  the  subject  of  reporting  made  the  following 
report. 

The  committee  appointed  to  ascertain  and  re- 
port the  man  as  a  suitable  and  competent  person 
to  be  employed  as  reporter  for  this  convention, 
report  the  name  of  W.  Blair  Lord  of  Baltimore, 
now  present. 
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Jlr.  CLAKE  of  Johnson.  1  would  state  for  tho 
information  of  tlie  members  of  this  convention 
thut  I  hold  iu  my  hand  certificates  from  various 
l)ublic  men  of  all  parties  as  to  Mr.  Lord's  ability 
as  a  reporter.  He  was  the  reporter  to  the  Kansas 
Investigating  committee  and  biings  with  him  a 
higlily  commendatory;  certificate  from  all  the 
members  of  that  committee. 

The  question  being  taken  tli?  report  Avas 
adojjted. 

On  motion  of  Mr.  WARREN  tho  Conveution 
took  a  recess  until  2  o'clock,  r.  jr. 


,  EVENING  SESSION. 

Tho  Convention  assembicd  at  2  o'clock,  and 
was  called  to  order  by  the  President. 

The  PRESIDENT  stated  that  Judge  F.  II. 
l/cc,  of  Johnson  county,  \s'as  present,  and  pre- 
)»ared  to  administer  the  oath  to  the  members  of 
the  Convention. 

His  Honor  then  came  forward  and  administer- 
ed the  following  oath  to  all  the  members  pres-' 
ent : 

Vou  and  each  of  j-ou  do  solemnly  and  sincere- 
1\'  swear  that  you  will  support  the  Constitution 
of  the  United  States,  and  that  you  will  honestly 
and  faithfully  to  the  State  of  Iowa  discharge  your 
duties  as  members  of  thi.s  Convention.  JSo  help 
you  God. 

Removal  of  Convention. 

Mr.  ELLS,  from  the  Committee  to  which  had 
been  referred  the  invitations  from  the  cities  of 
Davenport  and  Dubuque,  for  the  Conveution  to 
hold  its  session  in  one  of  these  places,  made  the 
foUowiu^  report: 

Your  Committee  have  had  the  same  Tindercou- 
sideration,  and  a  majority  of  the  Committee 
have  instrncted  me  to  offer  for  adoption  the  fol- 
lowing resolution : 

Resolved,  That  while  we  duly  appreciate  the 
patriotic  motives  of  the  city  authorities  of  Dav- 
enport and  Dubuque  in  thus  tendering  the  hos- 
pitalities of  their  respective  cities,  we  deem  it  in- 
expedient to  accept  of  either  of  these  invitations, 
at  the  present  time. 

(Signed)  GEO.  ^S\  ELLS,  Chairman. 

Mr.  CLARK,  of  Alamakee,  moved  that  the 
report  be  accepted,  and  that  tho  Committee  be 
discharged  ;   which  was  agreed  to. 

Tho  question  was  upon  the  adoption  of  the  re- 
port. ' 

iMr.  ELLS  moved  the  following  as  a  substi- 
tute: 

That  we  duly  appreciate  the  patriotic  motives 
of  tho  city  authorities  of  Davenport  and  Du- 
Jmque  in  thus  tendering  the  hospitalities  of  their 
respective  cities,  and  that  we  deem  it  expedi- 
ent to  accept  one  of  those  invitations  at  this  time. 

Mr.  CLARKE,  of  Johnson.  I  had  not  intend- 
ed to  say  a  word  upon  this  matter,  for  I  am  well 
aware  that  whatever  I  may  say,  may  be  subject 
to  the  imputation  of  selfishness,  as  I  am  at 
home  in  this  city.  But  I  wish  to  remark  this: 
tliat  I  am  authorized  by  our  city  authorities  to 
s;iy.  that  if  tho  Conveution  shall  decide  upon  re- 


maining here,  a  suitable  hall  will  be  provide<l 
for  our  sessions,  free  of  expense  to  us,  until  we. 
can  have  possession  of  one  of  tho  legislative 
chambers  in  tiiis  building. 

The  question  being  thus  taken  upon  the  sub- 
stitute, it  was  adopted,  as  follows : 

Yeas — Messrs.  Ayres,  Clarke  of  Alamakee, 
Clarke  of  Henry,  Cotton,  Day,  Edwards,  Ells, 
Emerson,  Gibson,  Gillaspy,  Hall.  Hollingsworth, 
Johnston,  Patterson,  Price,  Robinson,  Scott,  See- 
ley,  Skiff,  Solomon,  Todhunter  and  Warren — 22. 

Xiijis — Tho  President,  Messrs.  Bunker,  Clarke 
of  Johnson,  Gower,  Gray,  Harris,  Marvin, 
I'almer,  Parvin,  Tracr,  "Wilson,  Winchester,  and 
Young — 12. 

The  question  was  upon  the  adoption  of  the  re- 
port of  the  Committoo  as  amended. 

Mr.  TllAER.  I  should  like  to  know  what  is 
the  state  of  the  case  now  ;  as  I  understand  the 
nature  of  the  invitation  is  somewhat  different 
from  what  we  had  reason  at  first  to  understand  it^ 

The  PRESIDENT.  The  invitation  from  the 
City  of  Davenport  is,  that  we  shall  have  suitable 
rooms,  fuel  and  lights  for  our  sessions. 

Mr.  TRAER.  I'hcn  I  should  like  to  know 
what  particular  advantrge  there  will  be  in  our 
removing  from  this  place  to  Davenport  ?  I  see 
none.  1  have  no  objection  to  going  to  Davenport 
or  any  other  place,  provided  there  was  some  good 
reason  for  it.  But  I  want  to  see  that  before  I 
vote  for  anything  of  the  kind. 

Mr.  ELLS.  The  advantages  of  going  to  Dav- 
enport are,  that  it  will  cost  us  nothing  to  get 
there,  and  when  we  get  there  we  will  be  able  to 
obtain  good  accommodations  at  fair  prices  Here 
we  have  not.  Half  of  the  members  of  the  Con- 
vention have  to  sleep  three  in  a  bed,  and  two  on 
a  bunk,  in  consequence  of  the  want  of  good  ac- 
commodations here.  It  is  to  avoid  that  that  we 
should  go  to  Davenport. 

Mr.  TRAER.  I  do  not  wish  to  discuss  this 
question  ;  but  it  occurs  to  me  that  before  we  ad- 
journ to  Davenport  or  any  other  place,  we  should 
ascertain  what  the  accommodations  there  will  be. 
If  they  get  us  down  there,  and  charge  us  more 
for  board  than  we  are  charged  here,  we  shall  not 
have  gained  much.  However,  T  have  no  doubt 
they  would  do  the  fair  thing  by  us  ;  but  I  would 
suggest  that  before  we  determine  to  adjourn 
there,  we  should  send  a  committee  there  to  see 
what  can  be  done.  That,  I  believe,  is  the  usual 
mode  heretofore  x^ursued  by  conventions. 

And  I  must  say  that  I  have  some  scruples  in 
regard  to  the  legality  of  this  thing  of  adjourning. 
I  know  there  are  gentlemen  here  who  understand 
this  question  better  than  I  do,  but  I  have  not 
heard  them  express  any  opinion  upon  this  point. 
Until  I  have  some  farther  light  upon  the  subject 
I  shall  bo  rather  of  the  opinion  that  this  conven- 
tion has  no  legal  right  to  adjourn  away  from  this 
place.  The  act  authorizing  the  assembling  of 
this  body  prescribed  that  we  should  meet  at  the 
Capitol  of  the  State.  And  I  understand  that  in 
all  cases  where  conventions  of  this  character 
have  adjourned  to  places  other  than  the  one  where 
they  were  called  together,  it  has  been  done  un- 
der some  provision  of  the  law  calling  them  to- 
gether, which  gave  them  the  privilege  of  so  do- 
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ing.     The  Ohio  Convention  ndjourned '  from  Co- 
lumbus to  Cincinnati.     But  tlie  law  that   called 
that  convention  together   contained  a   provision 
giving  them  the  power  of  adjourning  from    one 
point  to  anotlier  as  they    shoukl  sec   fit.     Now  I 
would  like  to  hear  some  gentleman  of  legal  abil- 
itj'  and  experience  express  his  opinion  upon  this 
matter.     1  might  probably   be  induced  to    view  j 
this  matter  in  a  different  light,    but  at  present  I  | 
Fhall  feci  compelled  to  vote  against  this  resoJu-  | 
tion.  I 

Mr.  ELLS.  T  ought  to  state  that  the  LeLlaire 
Hall — a  large  hall  lighted  by  gas — has  been  se- 
cured for  the  use  of  this  convention  if  they  de- 
cide to  go  to  Davenport.  There  will  be  no  ex- 
pense attending  their  going  overthere,  and  when 
they  get  there  they  will  find  everything  free  and 
liberal  to  their  hearts'  content. 

Mr.  HALL.  I  am  in  favor,  Mr.  President,  of 
going  to  Davenport  or  Dubuque,  I  am  not  very 
particular  which  place.  I  do  not  think  there  is 
any  provision  ef  law  prohibiting  our  adjourning 
to  any  other  place  we  see  fit.  1  think  the  power 
of  the  Legislature  extended  only  to  doing  what 
the  Constitution  provides,  and  that  is  to  pro- 
vide for  the  calling  of  this  Convention  and  desig- 
nate a  place  at  which  it  should  assemble.  After 
we  have  met,  wc  are  not  subject  to  Legislative 
enactments  at  all.  There  can  be  no  improprie- 
ty or  illegality  in  our  adjourning  to  some  other 
place,  for  we  are  not  confined  or  governed  by  the 
directory  portion  of  the  Act  calling  the  Conven- 
tion farther  than  to  meet  and  organize. 

Now  we  have  got  to  take  something  for  grant- 
ed in  this  matter  of  removal.  I  am  satisfied  that 
so  far  as  the  accommodations  and  attentions  we 
i-eceive  here  are  concerned,  go  where  we  will 
we  cannot  get  in  a  worse  place;  we  cannot  go  to 
a  place  where  we  would  have  less  hospitalitj', 
■courtesy  or  accommodation  shown  to  us.  I  am 
for  the  experiment  of  a  change  at  all  events. 
Davenport  and  Dubuque  have,  through  their 
City  Councils  extended  to  us  an  invitation  to 
meet  in  their  midst,  and  I  am  willing  to  believe 
■that  they  will  treat  us  properly  and  that  we  will 
bo  fully  and  fairly  accommodated  there.  There 
will  be  no  inconvenience  in  going  there,  and  I 
think  we  shall  be  well  accommodated  after  we  get 
there  1  do  not  wish  to  be  regarded  as  saying 
nny  thing  against  the  people  of  this  city  more 
than  against  any  other  toTvn  of  .i  similar  char- 
acter. This  city  was  created  for  the  purpose 
of  holding  meetings  here.  Legislatures  and  Con- 
ventions, and  the  people  have  got  into  the  habit 
of  treating  all  who  come  here  like  sheep  who 
are  to  be  shorn.  It  is  so  everj-  where.  It  is 
proverbial  that  in  State  Capitols  persons  receive 
harder  treatment  and  less  accommodation  than 
at  nny  other  place.  Now  we  have  the  power  to 
avoid  all  this  and  we  should  exercise  it.  Let  us 
show  that  we  have  at  least  tlie  instincts  of  the 
lower  animals,  to  flee  from  danger  and  hard 
treatment  By  going  to  Davenport  or  Dubuque 
we  will  be  conferring  a  compliment  upon  the 
people  there.  And  a  constitution  made  there 
will  be  as  good  as  one  made  here,  provided  it  is 
ratified  by  the  people. 


Mr.  PARVIN.  I  have  no  desire  to  detain  tho 
Convention  by  any  extended  remarks  upon  this 
subject.  I  have  no  constitutional  scruples  with 
regard  to  our  right  to  remove  to  some  other 
place.  I  believe  we  have  the  undoubted  right 
to  do  so  ;  but  I  have  doubts  about  the  expedien- 
cy of  so  doing.  My  friend  from  Des  Moines  (Mr. 
Hall)  alludes  to  the  dangers  that  are  to  be  incur- 
red here,  and  says  we  ought  to  flee  from  them. 
Now,  we  read  of  certain  characters  who  fleo 
wheu  no  man  pursueth.  (Laughter.)  I  do  think 
that  the  citizens  of  this  city  have  been  held  up 
in  rather  too  severe  a  light.  I  have  been  hero 
several  times,  and  I  have  always  had  a  good  bed 
to  lie  upon  and  plenty  to  eat,  and  that  which 
was  good.  In  fact,  I  have  always  been  treated 
as  well  as  I  deserved. 

Now,  I  think  we  should  inquire  a  little  before 
we  decide  to  remove  to  Davenport  or  Dubuque. 
Is  it  possible  for  them  to  accommodate  us  with  a.^ 
good  committee  rooms  there  as  we  can  have  here  ? 
It  is  well  known  that  the  Legislature  will  soon 
adjourn,  and  before  they  adjourn  we  can  occupy 
some  other  hall  and  quite  as  good  a  one  as  any 
we  can  obtain  in  Davenport  or  Dubuque.  When 
the  Legislature  shall  have  concluded  their  labors, 
then  we  can  be  accommodated  better  here  than 
in  any  other  city  in  Iowa.  There  is  no  city, 
without  a  house  prepared  for  the  purpose,  that 
has  as  good  a  hall  as  our  Senate  chamber, 
and  we  have  now,  and  can  have,  just  as  good  a 
hall  before  the  Legislature  adjourns,  as  can  be 
found  in  the  State  ;  and  with  regard  to  commit- 
tee rooms,  I  do  not  think  any  tavern  or  hotel  can 
accommodate  the  committees  of  this  body  na 
well  as  they  can  be  accommodate  in  this  build- 
ing, which  was  prepared  for  that  vei-y   purpose. 

Now,  with  regard  to  the  hospitality  of  Daven- 
port and  Dubuque,  that  is  known  all  over  the 
State.  But  I  am  under  the  impression  that  there 
is  some  little  hospitality  in  this  city,  notwith- 
standing what  my  friend  from  Des  Moines  (Mr. 
Hall)  may  say  of  his  bad  luck  here.  I  rather 
think  he  must  have  got  into  some  bad  place — 
where,  I  cannot  imagine.  (Laughter.)  I  am 
opposed  to  removing  our  sessions  from  this 
place,  unless  I  can  be  convinced  that  we  can  bet- 
ter our  condition  as  a  convention. 
_  Mr.  TODHUNTER.  With  regard  to  this  ques- 
tion of  removing, to  Davenport,  I  desire  to  say 
this :  Before  we  organized  here,  n  proposition  was 
made  to  us  by  the  citizens  of  Davenport,  which 
was  generally  understood  to  be  something  like 
this:  that  we  should  pass  over  the  road  to. that 
place  free  of  charge,  and  when  we  arrived  there 
should  be  provided  with  a  hall  for  our  sessions 
well  warmed  and  lighted,  free  of  expense  to  the 
State,  and  that  each  member  of  the  Convention 
should  be  boarded  without  cost  to  himself.  In 
short,  there  was  to  be  no  expense  to  a  single 
member,  in  any  shape  or  form,  nor  expense  to 
the  State,  .^liould  we  remove  to  Davenport. 
When  that  proposition  was  presented  here,  I 
was  favorably  impressed  with  it.  I  thought  it 
one  of  the  most  liberal  ofi"ers  I  had  ever  heard — 
knowing  what  hoard  costs  in  this  place,  and 
what  I   suppose  it   co.-'ts  there.     I    came  to  the 
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conclusion,  as  many  other  members  did,  that  it 
was  a  very  generous  ofl'er,  and  that  we  would  be 
ungrateful  if  we  did  not  accept  it. 

fiut  we  are  assured  this  morning  that  a  chang? 
has  come  over  the  minds  of  the  people  of  Daven- 
port about  this  matter.  The  gentleman  from 
Davenport  (Mr.  EUs)  says  it  is  all  imaginary 
about  the  board  of  members  being  paid.  But 
he  says  there  are  other  advantages,  and  among 
(hem  is  a  free  ride  over  the  railroad.  Now,  that 
may  be  so,  but  it  might  prove  the  last  free  ride 
on  the  railroad  some  of  us  would  take.  We 
might  run  off  the  track,  in  consequence  of  the 
difficulty  of  traveling  now.  There  are  many 
weighty  members  of  this  Convention,  and  it  has 
been  suggested  that  they  might  be  put  in  a  very 
unpleasant  condition  in  such  an  event. 

I  have  about  come  to  the  conclusion  that  we 
ought  to  remain  in  Iowa  City.  And  one  word  in 
regard  to  members  being  obliged  to  sleep  three 
in  a  bed  and  two  on  a  bunk.  1  have  found  a  dif- 
ferent state  of  things  here.  I  can  say  with  my 
friend  from  Muscatine  (Mr.  Parvin)  that  I  have 
very  comfortable  quarters  and  am  Avell  attended 
to  and  well  supplied  in  every  respect,  and  1  have 
uo  cause  to  complain  at  all ;  and  the  complaints 
made  with  regard  to  the  jicople  of  this  city,  if 
intended  to  apply  to  all,  are  without  good  foun- 
dation, so  far  as  tke  house  where  I  am  stopping 
is  concerned. 

Mr.  BUNKER.  It  seems  to  me  that  the  prin- 
cipal question  for  us  to  decide,  is,  whether  the 
public  business  requires  our  removal  from  Iowa 
City  to  one  of  the  places  referred  to  in  the  reso- 
lution. I  have  no  doubt  but  that  so  far  as  we 
are  individually  concerned,  we  shall  be  sufficient- 
ly well  accommodated  in  this  city.  In  my  expe- 
rience here,  I  have  found  it  ditfereut  from  what 
appears  to  have  been  the  case  with  my  distin- 
guished friend  from  Des  Moines  (Mr.  ilall.)  I 
have  always  experienced  the  greatest  difficulty 
from  the  excels  of  attention  that  has  been  paid 
to  me  here,  and  the  result  has  been  that  when  I 
went  home,  I  expected  too  much  attention 
there,  and  not  receiving  it,  I  was  dissatisfied. 
(Laughter.) 

Now,  in  regard  to  the  accommodation  of  this 
body.  If  we  were  obliged  to  occupy  this  hall 
until  the  Legislature  adjourned,  and  they  were 
to  defer  their  adjournment  for  some  time,  I 
should  be  in  favor  of  a  removal  to  some  other 
place,  as  we  cannot  all  be  well  accommodated 
here.  But  the  gentleman  from  Johnson  (Mr. 
Claire)  has  informed  us  that  there  is  a  hall  in 
this  city  ia  waiting  for  us.  I  do  not,  therefore, 
see  the  necessity  of  adjourning  to  an}'  other 
place  to  transact  the  business  of  this  Conven- 
tion, and  consequently  I  shall  vote  against  a  re- 
moval at  present.  It  is  probable  that  the  Leg- 
islature will  adjourn  in  a  few  days,  and  then  we 
can  have  the  Senate  Chamber  for  our  use. 

Mr.  CLARKE,  of  Johnson.  I  feel  some  deli- 
cacy in  speaking  upon  this  question,  from  the 
fact  that  I  am  from  the  city  most  directly  inter- 
ested in  its  decision.  But  there  is  a  view  of  it 
which  I  desire  to  present  to  this  Convention.  It 
is  almost  certain  that  the  Legislature  will  ad- 


'  journ  on  Monday  or  Tuesday  of  next  week.  I 
am  so  advised  by  many  members  of  the  Legisla- 
ture. Now,  so  faf  as  tlie  business  of  this  Con- 
vention is  concerned,  it  is  a  matter  of  very  little 
consequence  whether  wo  meet  from  to-day  or 
to-morrow,  until  the  adjournment  of  the  Legis- 
lature. As  soon  as  we  have  completed  our  per^ 
manent  organization  by  the  appointment  of  our 
standing  committees,  and  have  assigned  to  them 
the  work  they  will  have  to  ijerlbrm,  llicrewillbe 
ample  business  for  them  until  the  adjournment 
of  the  LegislatuTe.  This  body  is  not  like  a  leg- 
islature wnere  members  introduce  bills  and  oth- 
er matters  of  their  own  accord.  All  our  busi- 
ness here  must  come  from  our  conmiittees,  and 
they  should  have  time  to  prepare  it.  AVe  shall 
not  suOer  i'or  the  want  of  a  room  in  which  to 
hold  our  sessions  until  the  Legis:lature  shall  ad- 
journ. And,  besides,  we  shall  have  committee 
rooms  for  the  convenience  of  our  committees 
more  suitable  and  convenient  than  can  be  ob- 
tained elsewhere,  and  these  rooms,  I  apprehend, 
are  at  our  service  at  any  time. 

As  for  removing  to  some  other  place,  because 
our  members  are  not  well  accommodated  here, 
I  apprehend  that  is  rather  the  fault  of  the  mem- 
bers themselvos.  This  question  of  removal  lias 
been  sprung  upon  them,  and  they  have  all  squat- 
ted down  at  the  hotels,  iu  the  expectation  of, 
perhaps,  being  obliged  to  leave  this  city,  and 
are  now  liable  to  imposition  there.  But  1  trust 
*he  misconduct  of  a  few  in  any  community  will 
not  be  imputed  to  all  of  that  community.  And 
I  would  say  to  the  gentleman  from  Des  Moines 
(j\lr.  Hall,)  that  so  far  from  the  people  of  Iowa 
City  being  niggardly  in  their  treatment  of 
strangers,  there  is  no  city  in  this  State  that  hat's 
spent  more,  and  done  more  for  the  accommoda- 
tion of  strangers  than  Iowa  City  has  done.  This 
is  a  public  assembling  place  for  all  partie?,  and 
constant  demands  are  being  made  upon  the  hos- 
pitality of  the  people  of  this  city,  such  a.s  is 
made  upon  the  people  of  no  other  city  or  town 
in  the  State.  I  think  the  gentleman  is  a  little 
unjust  in  saying  that  the  people  of  this  town 
arc  niggardly  iu  their  hospitality.  It  is  true  we 
are  crowded  at  present,  but  as  soon  as  the  legis- 
lature shall  adjourn  there  will  be  abundance  of 
room.  And  tliose  members  who  desire  rooms  in 
private  families,  where  they  will  be  more  quiet 
than  they  can  be  in  hotels,  will  find  enough, 
who  will  be  willing  to  receive  them,  and  enter- 
tain them  well,  for  a  reasonable  compensation. 
I  know  some  families  myself  who  would  do  so. 

And  I  beg  leave  to  add  further,  in  behalf  of 
the  people  of  Iowa  City,  that  some  two  months 
ago,  the  subject  of  accommodating  the  members 
of  the  Legislature  and  of  the  Convention  was 
much  talked  about  among  the  citizens.  At  one 
time  wc  talked  about  appointing  a  committee  to 
go  around  among  our  private  families  and  find 
out  all  who  could  provide  accommodations  for 
that  purpose.  But  many,  myself  among  the 
number,  took  this  view  of  the  matter,  that  per- 
haps the  members  of  the  Legislature,  and  of  tlie 
Convention,  would  not  thank  us  for  taking  this 
matter   in  hand,  but  would  prefer   to  look  out 
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boarding  houses  for  themselves,  and  we  were 
afraid  that  h\  place  of  accommodating  them  by 
doing  this,  wc  might  give  otTenco  to  them. 

And  so  far  as  getting  a  hall  in  readiness  for 
the  Convention  was  concerned,  it  was  anticipated 
that  the  Legislatitre  would  have  been  adjourned 
at  the  end  of  the  lifty  days  from  their  first  as- 
sembling, and  be  out  of  the  way.  I  think  all 
these  circumstances  afford  an  ample  excuse  for 
tlie  conduct  of  the  people  of  this  city.  I  am 
aware  that  stories  are  rife  of  impositions  upon 
the  members  of  the  Legislature,  but  those  same 
impositions  are  ])racticed  upon  xis  also.  AVe  had 
occasion  to  send  a  messenger  some  distance 
fi'om  here,  and  tiic  same  exhorbitant  charges 
were  maue  upoa  the  people  of  this  town  as  are 
Said  to  be  made  upon  the  members  of  the  Legis- 
lature. Gentlemen  can  but  see  that  it  is  the 
same  witli  uses  with  every  other  community; 
there  are  persons  who  will  always  take  advan- 
tage of  circumstances;  that  needs  no  argument, 
for  it  is  too  evident. 

I  trust  the  convention  will  consult  their  own 
convenience  and  dignity  in  this  matter.  As  Avas 
well  remarked  by  the  gentleman  from  Washing- 
ton, (Mr.  Bunker,)  the  first  question  for  us  to 
consider  is,  what  is  best  for  the  public  service. 
However  fine  a  hall  you  may  find  in  Davenport, 
you  will  find  no  such  convenient  committee 
rooms  as  we  can  have  liere.  And  if  the  hall  we 
now  occupy  is  not  sufficiently  convenient,  there 
can  be  one  furnished  for  our  use.  I  s(.m  told 
that  the  Odd  Fellows  ILall,  which  is  a  fine  one, 
aid  well  furnished,  can  be  at  once  obtained  for 
our  use. 

Mr.  HALL.  I  desire  to  set  the  gentleman 
from  Johnson  (Mr.  Clarke)  ligiit.  I  am  glad  to 
hear,  for  the  first  time  in  my  life,  that  the  people 
of  Iowa  City  are  distinguislied  for  their  hospi- 
tality. I  did  not  say  thoy  were  niggardly.  Th.at 
word  is  one  the  gentleman  himself  used.  I  do 
not  ordinarilj'  use  such  expressions.  But  I  say 
this — and  I  do  not  say  it  more  about  Iowa  City 
than  all  other  places  that  are  seats  of  govern- 
ment— a  man  must  be  crazy,  or  nearly  so,  if  he 
expects  the  same  kin  1  of  civility,  and  civiliza- 
tion, too,  if  I  maj-  be  allowed  the  expression,  in 
a  seat  of  government  as  in  other  places,  [t  has 
happened  to  be  my  good  or  bad  fortune  to  spend 
two  or  three  months  a  year  in  this  city  since  the 
organization  of  the  State  Government — perhaps 
for  one  or  two  .years  it  was  not  quite  so  mucli — 
and  I  think  I  havo  some  right  to  speak  upon 
this  matter.  And  I  do  know  that  I  got  less  ac- 
commodation, and  less  of  everything,  for  the 
amount  of  mone}-  paid,  than  in  any  othei-  place 
in  the  State  of  Iowa.  This  is  no  slander  upon 
the  citizens  of  this  city,  but  the  necessary  result 
of  the  fact  that  they  have  had  these  public  gath- 
erings here,  the  sittings  of  the  Legislature,  and 
meetings  of  Conventions,  until  they  begin  to 
look  upon  those  bodies  for  their  support  and 
money  making.  Every  man  wlio  ha.s  observed 
it,  knows  and  feels  the  difference  between  this 
city  and  other  places.  I  do  not  believe  board  is 
as  high  at  Davenport  as  it  is  here.  I  do  not  be- 
lieve  tlie    ordinary  expenses    of    travelers    and 


I  strangers  is  as  high  there  as  it  is  here.  All  that 
is  a  matter  of  ho  great  concern,  it  is  true.  It  is 
a  matter  of  taste  and  choice  and  feeling ;  mem- 
j  bers  feel  that  they  would  bo  more  pleasantly 
situated  there  than  here.  1  would  prefer  to  go 
there,  and  will  go  there  if  the  Convention  will 
let  me.  But  I  can  stay  at  either  place.  1  have 
no  doubt  that  many  gentlemen  have  places 
here  with  which  they  are  satisfied.  I  am  glad 
to  hear  that  such  is  the  case.  But  I  believe 
they  can  get  as  good  places  in  Davenport  as 
they  can  get  here,  and  they  would  lose  aothing 
by  the  journey. 

.  Mr.  CLARKE,  of  Henry.  Having  voted  upon 
the  affirmative  side  of  this  question,  it  may  jier- 
haps  be  well  enough  for  me  to  explain  that  vote. 
Jly  reasons  for  desiring  to  remove  from  this 
place  are  different  from  those  given  by  the  gen- 
tleman from  Des  Moines,  (Mr.  Hall.)  As  to  the 
hospitality  of  the  citizens  of  Iowa  City,  my  ex- 
perience has  been  such  as  to  enable  me  fully  to 
endorse  the  remarks  of  the  gentleman  from 
•Johnson,  (llr.  Clarke.)  I  do  not  think  there  is 
a  ver}'  general  feeling  in  this  body  adverse  to 
the  hospitality  of  the  people  of  this  city.  I 
I  think  the  reasons  governing  members  of  this 
Convention  in  desiring  to  remove  from  Iowa 
City  ai-e  other  than  those  caused  by  a  want  of 
hospitality.  It  is  true  there  have  been  some 
difficulties  in  getting  accommodations  for  board- 
ing here.  But  besides  that,  we  are  assembled 
in  a  hall  but  inadequately  adapted  to  the  pur- 
pose. No  other  provision  was  made,  as  it  was 
anticipated  that  the  Legislature  would  adjourn. 
But  such  is  not  the  case.  A^e  find  ourselves 
hanging  on  from  day  to  day,  and  we  do  not 
know  when  the  Legislature  will  adjourn. 

When  the  proposition  was  first  intimated  to 
me  of  an  invitation,  from  Davenport,  I  under- 
stood it  in  the  enlarged  sense  mentioned  by  the 
gentleman  from  AVarren  (Mr,  Todhunter.)  But 
my  views  have  not  been  changed  by  learning 
that  the  proposition  is  a  very  different  one  The 
mere  matter  of  a  board  bill  has  nothing  to  do 
with  my  determination  in  this  matter.  I  have 
uo  particular  feelings  to  gratify  upon  this  sub- 
ject, and  nothinb  of  that  kind  influences  my  vote 
upon  this  question.  I  think  that  perhaps  if  wo 
should  go  down  to  Davenport  we  might  relieve 
the  citizens  of  Iowa  City,  who  have  had  such  au 
influx  of  strangers  attending  the  Legislature, 
and  the  several  Conventions  here.  Perhaps, 
also,  we  could  not  only  get  better  accommodations 
for  ourselves,  individually,  in  Davenport,  "but 
:ilso  better  accommodations  for  the  discharge  of 
our  public  duties,  which  would  enable  us  to  dis- 
patch our  business  sooner  than  Ave  will  be  able 
to  do  here.  If  we  go  to  Davenport,  in  all  prob- 
ability, we  will  get  through  our  business  by  the 
time  the  Legislature  will  adjourn.  1  shall  there- 
fore vote  in  favor  of  going  to  Davenport  if  we 
can  go  immediately.  But  if  Ave  have  to  send  a 
Committee  tliere  to  inquire  what  can  be  done,  avo 
had  better  decide  at  once  to  remain  here,  and 
go  ahead  with  our  business.  It  is  only  for  the 
purpose  of  enabling  us    to  do   up    our  business 
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promptly,  that  I  am  in  favor  of  adjourning  from 
this  place  to  Davenport. 

Mr.  WARKEN.  Our  Legislature  is  still  in 
session,  and  there  is  yet  a  great  deal  of  business 
before  them.  I  am  told  by  members  from  my 
county  that  the  Legislature  is  hurrying  through, 
i\nd  neglecting  their  business  in  order  to  leave 
iind  give  their  room  to  this  Convention.  Now  I 
am  not  myself  disposed  lo  hurry  them.  I 
think  if  we  wevi  to  leave  here,  the  Legislature 
would  then  go  on  and  complete  the  business  be- 
fore them  in  a  proper  manner,  but  if  we  remain 
here  they  may  in  their  hurry  leave  much  of  their 
business  undone.  That  is  one  reason  why  lam 
in  favor  of  going  away  from  here. 

Mr.  ELLS.  I  would  say  here,  that  if  we  con- 
clude to  go  to  Davenport  we  will  not  be  delayed 
at  all  in  our  business,  as  I  understand  a  hall  is 
now  being  prepared  for  the  meetings  of  this 
body. 

Mr.  TRAER.  I  desire  to  ask  the  gentleman 
from  Davenport  (Mr.  Ells)  what  is  the  cost  of 
living  in  his  city?     Much  has  been   said  here 


bed  and  a  fire  to  myself,  with  a  plenty  to  eat 
and  cheap  enough,  too.  The  gentleman  from 
Davenport,  (Mr.  Ellis)  says  that  he  understands 
the  people  of  Davenport  are  fixing  up  a  hall  for 
our  accommodation,  and  the  gentleman  from 
Johnson  (Mr.  Clarke)  tells  us  that  one  is  being 
fitted  up  here.  Now,  we  have  good  committee 
rooms  here — better  than  can  be  obtained  in  Da- 
venport— and  I  can  see  no  good  reason  why  we 
should  go  to  Davenport.  And,  as  the  gentleman 
from  Warren  (Mr.  Todhunter)  remarks,  we  have 
several  fat  members  here,  and  we  may  be  thrown 
off  tue  track,  or  something  of  the  kind,  and  in- 
jure them  very  much.  [Laughter.]  I  shall 
vote  against  the  adoption  of  this  report. 

Mr.  AYRES.  I  have  been  listening  attentive- 
ly to  this  discussion,  as,  before  it  arose,  I  did 
not  myself  feel  properly  prepared  to  give  my 
vote  upon  this  question;  but  after  listening  to 
all  that  has  been  presented,  I  can  see  but  very 
little  difference  in  the  accommodations  of  either 
place  in  question.  The  friends  of  each  presents 
the  claims  of  his  own  city  in  the  most  favorable 


about  exhorbitant  prices  we  are  obliged  to  paj^  \  light,  and  the  claims  of  the  other  in  the  most  un- 
here.  Now  if  we  go  to  Davenport  without  hav-  j  favorable  light.  Hence,  I  drav/  the  conclusion 
ing  some  previous  arrangement  made,  we  may  I  that  they  are  all  unparallelled,  either  one  wry  or 
possibly  find  some  little  exhorbitance  practiced  j  the  other.  [Laughter.]  As  to  the  question  of 
there.  I  can  live  tolerably  well  for  a  dollar  and  i  e.tingand  drinking,  that  is  but  a  small  matter 
a  half  a  day.  1  have  talked  with  some  gentle-  i  to  me.  I  get  aplentj'  to  eat  and  drink  here,  and 
men  and  they  saj'-  that  the  cost  of  living  in  Dav-  j  a  comfortable  bed  to  sleep  on.  But  one  difficiil- 
cnportis  two  dollars  a  day,  so  that  we  shall  I  ty  suggests  itself  to  my  mind.  Suppose  that  we 
make  notliing  in  that  respect  by  going  there,  j  determine  to  remove  from  this  place,  and  the 
But  that  is  a  small  matter.  (Convention  or  some  of  its    committees  should 

There  has  been  considerable  said  about  the  I  want  some  of  the  pub!ic  documents  for  refer- 
hospitality  of  Iowa  City.  I  have  not  been  here  ]  ence,  or  something  else  to  be  supplied  by  the 
very  much,  but  so  fiir  as  my  experience  goes  I  j  State  Department  here  ?  we  will  have  to  dispatch 
have  had  no  reason  to  complain  at  all.     I  was    a  messenger  here  merely  to  bring  them  from  here. 


here  last  winter  at  a  Railroad  Convention,  and  I 
thought  there  was  about  as  much  hospita.lity 
sliown  here  then  as  I  have  seen  anywere. 

Now  I  am  willing  to  adjourn  to  Davenport  or 
to  Dubuque  if  I  can  be  .shown  any  good  reason 
for  doing  so.  But  I  insist  upon  the  idea  that  if 
we  conclude  to  go,  we  should  send  a  Committee 
there  to  see  what  accommodations  we  can  be 
assured  of  there. 

The  PRESIDENT.  The  Chair  would  say  that 
the  report  is  indefinite  at  present,  and  does  not 
Ray  where  we  shall  go.  It  merely  declares  that 
it  is  e.xpedient  to  accept  one  of  the  invitations 
extended  to  us. 

Mr.  TRAER.  Then  I  would  suggest  that  we 
might  perhaps  as  well  insert  the  name  of  Chica- 
go, (laughter)  If  wo  are  to  go  anywhere  for  the 
sake  of  good  accommodations,  I  have  no  doubt 
we  can  get  them  at  Chicago. 

Mr.  GO^VER.  I  have  been  in  the  habit  of 
visiting  Iowa  City  for  some  fifteen  years 
past,  and  fared  very  well,  except  the  first  night 
of  the  first  Legislature  here.  I  stopped  at  the 
American  Hotel  then,  and  had  rather  a  hard 
time,  I  will  confess.  But  since  then,  I  have 
found  good  accommodations  here.  I  have  stop- 
ped in  Burlington,  in  Davenpoi't  and  in  Dubuque, 
and  I  must  say  that  I  have  got  the  worth  of  my 
money  as  fully  in  this  city  as  in  any  other.  So 
far  from  sleeping,  three  in  a  bed,  or  anythin 


which  can  only  be  done  after  con!-;iderable  delay. 
1  do  not  know  that  such  an  exigency  may  arise, 
but  it  may.  For  that,  and  other  considerations, 
I  shall  vote  against  the  adoption  of  this  report, 
as  it  is  now  amended. 

Mr-  ELLS.  I  wish  to  state  that  I  will  guar- 
antee to  every  member  of  the  Convention  that 
he  shall  have  a  good  room,  fire,  lights  and  every 
accommodation  for  a  dollar  a  day. 

Mr.  CLARKE,  of  Johnson.  At  private  houses 
or  hotels? 

Mr.  ELLS.     At  the  best  hotels  in  the  city. 

Mr.  CLARKE.     At  the  Le  Claire  House  ? 

]\lr.  ELLS.     Certainly. 

Mr.  CLARKE.  Then,  if  the  Convention  de- 
cides to  go  to  Davenport,  I  wish  the  ge;«itlemau 
would  engage  me  a  room  at  that  hotel  at  that 
price. 

Mr.  PATTERSON.  It  does  seem  to  m=  that 
this  city  is  so  crowded  at  this  time,  that  howev- 
er much  the  people  here  may  be  disposed  to  ac- 
commodate us,  it  is  utterly  out  of  their  power 
to  do  so.  Now,  I  have  nothing  to  say  against 
the  people  here.  I  have  many  friends  among 
them.  But  it  does  seem  to  me  that  it  would 
expedite  business  if  v/e  were  to  remove  to  some 
other  place.  That  is  what  Mill  induce  me  to 
vote  for  an  adjoui-nment  to  some  other  jilace. 
And,  as  my  friend  from  Jackson  (Mr.  Warren) 
remarked,    if  we  go  away    from    this  city,  the 


of  that  sort  ,^;iiee  I  have  been  here,  I  have  had  aiLegislaturo  may  get  along    with    their    work  a 
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little  more  cautiously  than  they  nre  now  doing, 
in  their  efforts  to  hurry  through  in  order  to  give 
us  their  rooms. 


in  Dubuque  than  in  any  other  city  in  the  State 
of  Iowa.  There  are  more  rooms  in  the  hotels 
anil  more  hotels,  and  probably  as  well  kept — I 


Mr.  CLARKE,  of  Alamakee,  moved  to  amend  I  will  not  say  better  kept — than  in  other  places 
the  report  so  as  to  read  "  it  is  expedient  to  ac-  \  in  Iowa.  There  would,  therefore,  be  no  difficul- 
eopt  the  invit.ation  from  the  city  of  Dubuque."  I  ty  in  obtaining  hotel  accommodations.     So  far 

Mr.    HARRIS      I  hope  the    gentleman  from  :  as  the  price  is   concerned — which   is   no    sm.all 
Alamakee  (Mr.  Clark)  ^yill  Avithdraw  his  amend- 1  item  with  us.  I  suppose  gentlemen  will  acknowl- 
ment  until  we  shall  have  decided  whether  -we 
will    adjourn  from    this  place    or  not.      If  it  is 


pressed  now  I  shall  be  compelled  to  vote  against 
it. 

Mr.  SKIFF  moved  to  lay  the  amendment  upon 
the  table. 

The  question  being  taken,  upon    a   division. 


edge  that  we  have  advantages  there  that  are 
not  to  be  had  in  any  other  portion  of  the  State. 
Therefore  as  regards  these  two  items,  proper 
hotel  facilities,  good  eating  and  sleeping — ami 
if  you  should  vant  a  little  good  drinking  you 
can  get  that,  too,  (laughter) — they  can  be  ob- 
tained in  Dubuque  as  well,  I  Tvill  not  say  better. 


the  motion  to  lay  on  the  table  was    agreed  to —   as  in  Davenport,  I  have  been  in  Davenport  a  few 
ayes  20;  noes  not  counted.  I 

TJie    question  recurred    upon  the  adoption  of 
the  report  as  amended. 

Mr.  PARVIN  moved  that  a  Cinnmittee  of  two 


times  and  must  say  I  was  very  well  entertained 
there. 

Then  so  far  as  libraries  are  concerned,  I  sup- 

.  .    ,     ,  ,  ,_^  ,  nose  ours  are  not  excelled  by  any  in  the  State. 

beappomted^to  visit  Dubuque  and  Davenport  to  ;  j  .^^^  ^^^j  ^y  members  of  the   Bar,    there,    that 

there  are  probably  some  tliree  libraries  tiiero 
that  are  equal  to  the  public  library  here — so  far 
MS  recrards  that  class  of  books  that  this  Ciuiven- 


ascertain  and  report  tlie  accommodations. 

Mr.  CLARKE,  of  Henry,  moved  to  strike  out 
the  word  "Dubuque." 


Mr.  HALL.     I  would  ask  whether  gentlemen 


,     -  ,         ,  ,     I  tion  woulil  be  likely  to  require.     Now  what  the 

cannot  take  the  word  of  members  here  as  to  the  {  ,^    ^^  Dubuque  will  do  for  you.  how  ;:iany 

accomniodations  at  those  two  places  ?  j  ^-^^  ^^      ^^-^^         .^^  ^,^  ^,1,,,,  they  will  say 

Mr.  PATTLRSUM .     It  does  seem  to    me  that ,  ^.^^^  ^^J^   ;^^^,^^^  ^^         ^^.^^,^,^  ^^  j.,^.       ,^ 

if  we  cannot  believe  gentlemen  who  axe  here,  j^^j^^^  ^.^^^  j  j^  ^^^  ^^^^^      j  ^j^j.^j.  ^1,.   price  of 
we  cannot  appoint.a  committee  who  will  be  en-  L^^^^^  ,^j.    ^^^   g^.,^  ^^^^^  hotels-and    1    would 

^'"r,   ^^T^SpJ^rnu'v;!.*-     m,        ,    •  ,  ,  ,  i  have  you   understand   that  we  have  no    otliers 

The  PREblDLNT.     The  cuair  would  suggest  j  ^^^^^.^■_-^  ^^^,^^^  two  dollars  a  day  for  day  board- 


that  it  would  be  better  first  to  decide  whether 
the  Convention  will  remove  at  all,  before  the 
gentleman  submits  his  motion  for  a  committee 
10  visit  the  two  places. 

-Mr.  PARVIN.     I  will  withdraw   the  motion. 

.Mr.  CLARK,  of  Henry.  I  move,  as  a  substi- 
tute, that  it  is  expedient  to  accept  tho  invitation 
from  Davenport. 

Mr.  EMERSON.  I  move  to  amend  the  sub- 
stitute by  striking  out  "Davenport"  and  insert- 
ing "Dubuque."  Occupying  the  position  I  do, 
iu  relation  to  this  matter,  being  a  citizen  of  Du- 
buque, I  did  not  feel  called  upon  to  enter  at  any 


ers.  1  should  imagine  that  as  our  session  will 
be  likely  to  last — I  hope  not  more  than  two  or 
three  weeks,  but  I  fear  at  least  five  or  six  weeks 
— the  great  probability  is  that  they  would  be 
ready  to  put  board  down  to  about  ten  dollars  a 
week,  which  is  about  as  low  as  they  can  afford 
it.  I  think  they  could  not  put  it  lower  than 
that  and  do  justice  to  themselves,  ami  it  is  it 
first  law  of  na  ure  that  justice  and  charity  be- 
gin at  liome.  I  atu  satisfied  they  would  put  it 
doM'u  to  the  lowest  figure. 

That  much  said,  I  wish    to  say  a   word   about 


length  into  this    controversy'  while  Iowa    City  i  getting  to  Dubuque.    I  want  tliat  matter  under- 


stood so  that  there  may  be  nc  mistake  about  it. 
I  have  had  no  conference  with  the  line  of  roads 
between  here  and  Dubuque.  I  do  not  know 
positively  Avhat  the  fare  will  be  between  liero 
and  Dubuque,  I  believe  somewhere  between  ten 
and  twelve  dollars.  So  far,  however,  as  that  U 
concerned  I  will  say  that  I   had  a    conversation 

_ ^  _ _  _    ^    this  morning  with  seveial  gentlemen    from   Du- 

..nd  as~I  saTd  beforejY  did  notleef  that  it^was  I  buque,  and  "they  instructed  me  to  say  tliat  as 
my  place  to  say  anything  until  it  was  decided  j  maay  of  the  members  had  their  fare  fixed  lo 
that  we  should  leave  Iowa  City.  !  P'aces  beyond  this    city  to  Davenport,  so  tar  art 

You  have  received  a  communication  from  the  j  the  expense  of  traveling  is  concerned  between 
Mayor  and  Council  of  the  city  of  Dubuque,  and  |  Davenport  and  Dubuque,  going  and  coming,  the 
vou  know  from    that  about  what   we    propose.  !  expense  will  be  theirs,  not  yours.    \ou  can  judge 


was  one  of  the  points  in  question,  But  as  the 
committee  has  indicated  a  disposition  in  its 
jimcndment  to  the  report  to  adjourn  from  Iowa 
City,  I  feel  that  it  is  now  my  duty  to  say  a  few 
words  in  favor  of  Dubuque;  and  I  certainly 
shall  not  undertake  to  disparage  Davenport,  or 
any  other  place  tliat  may  be  mentioned.  I  cer- 
tainly do    not  feel   like  disparaging  Iowa  City, 


Now  I  know  if  you  determine  to  adjourn  from 
Iowa  City,  the  citizens  of  Dubuque  would  be 
much  pleased  to  have  you  come  there.  I  do 
not  know  as  they  are  more    hospitable  than  the 


therefore  how  much  they  want  to  see  you  That 
is  all  I  believe  that  I  shall  attempt  to  say  now. 
These  are  as  near  the  facts  as  I  can  get  at  them. 
At  least  for  one  I  shall  endeavor  to  make  them 


people  of  any  other   city  in  the  State.     But  I '  the  facts,  if  an  opportunity  is  afforded, 
suppose  that  the  facts  arc  that    so  far  as    hotel ;      Mr.  AVILSON.     I  think  the  better  way  to  de- 
ac(•omnlo^lat^ous    are  concerned  they  are   better   eide  lliia   matter   is  to  eall  the   roll  of  me.vibci-s 


IS 
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and  let  each  one  as  his  name  is  called  designate 
the  i)lMce  of  his  choice. 

Mr.  EMERSON.  Twill  withdraw  ray  motion 
if  that  is  agree<l  upon. 

Mr.  WILSON.  I  will  sulimit  that  motion 
then. 

Mr.  PAUVIN  .  As  the  Convention  has  not  yet 
fixed  upon  any  place  I  will  move  to  amend  the 
motitm  by  inserting  the  name  of  Io\ya  City  as 
one  of  the  places  to  be  chosen  from. 

Mr.  CLARKE,  of  Johnson  If  some  of  the 
members  should  vote  for  Dubuque,  some  for 
Davenport,  and  some  for  Iowa  City,  thci'e  might 
not  be  a  majority  for  cither  of  those  places,  and 
our  vote  would  be  useless. 

The  PRP]S1DENT.  If  the  Convention  decide 
upon  takinj?  tlie  question  as  inrlicated  by  the 
gentleman  from  Jefferson  (.Mr.  Wilson)  it  would 
be  equivalent  to  going- in:o  an  election  with  three 
candidates. 

Mr.  ILVLL.  If  we  are  serious  in  our  action 
in  this  matter  we  have  decided  to  leave  Iowa 
City  altogether,  and  now  all  we  have  to  do  is  to 
decide  to  which  place,  Dulnique  or  Uavenport 
we  will  go.  And  now  to  bring  this  matter  all 
up  again,  T  think  would  hardly  be  exactly  right. 
It  is  gone  on  our  record  that  we  have  determin- 
ed to  lea^^o  this  city,  and  now  let  us  proceed  to 
decide  which  one  of  those  invitations  we  have 
received  we  will'  accept.  As  vre  cannot  accept 
Iwth  of  the  invitations  let  us  accept  one  and 
proceed  at  once  to  designate  which  thai,  sliall 
be. 

Mr.  V/ILSON.  I  think  with  the  gentleman 
from  Des  .Moines  (Mr.  Hall)  that  su  far  as  a  re- 
moval of  our  sittings  is  concerned,  we  have  al- 
)'eady  decided  upon  leavin-i- Iowa  City.  I  voted 
against  th'\t  proposition  but  I  am  willing  now  to 
choose  bctv/een  the  two  places  named,  and  shall 
vote  for  going  to  Davenport.  That  place  occu- 
pies a  more  central  portion  than  Dubuque.  So 
far  as  law  libraries  are  concerned,  I  understand 
there  arc  as  good  in  Davenport  as  ai  c  foiind  in  the 
State  The  library  of  Judge  Gi'ant  is  said  to  be 
as  good  as  nny  other  in  all  Iowa.  And  the  ad- 
vantages in  other  respects  would  be  as  good  in 
Davenport  as  in  Dubuque;  and  for  other  reasons  I 
shall  vote  for  Davenport.  I  think  we  have  already 
determined  to  go  away  from  this  place  and  it 
would  be  but  doing  the  work  over  again  to  vote 
upon  the  lo^a  (.'ity  proposition. 

Mr.  HARRIS.  It  is  an  old  maxim  that  "  it  is 
never  too  late  to  do  good."  If  we  h.aved  decid- 
ed to  go  away  we  can  decide  to  come  back  again. 
I  was  one  of  those  who  voted  to  remain  in  Iowa 
City.  Now  if  we  take  the  vote  as  proposed  we 
will  be  voting  for  different  candidates,  and  if 
Iowa  City  rsceives  a  majority  of  the  votes  then 
it  will  prove  that  some  were  a  little  hasty  in  vot- 
ing for  going  away,  and  I  am  for  giving  them  an 
opportunity  to  correct  that  vote. 

From  the  remarks  made  here  it  would  appear 
as  if  it  was  supposed  we  must  accept  one  of  the 
invitations  tendered  us  if  we  would  act  like  gen- 
tlemen. Now  I  do  not  think  so.  1  do  not  think 
we  have  yet  incurred  any  obligations,  and  I  am 
told  by  tho.^e  who  are  bettor  fitted  to  judcre  than 


I  am,  that  from  the  severity  of  the  winds  to  day 
the  railroad  to  Davenport  is  in  such  a  condition 
that  we  cannot  possibly  get  either  to  Dav.cnport 
or  Dubuque  for  a  week  to  come.  The  road  is 
filled  full  of  snow,  and  we  could  not  get  away 
if  we  were  to  try. 

Mr.  EMERSON.  As  the  gentleman  from  Mus- 
catine (Mr.  Parvin)  by  his  amendment  will  defeat 
the  object  I  had  in  view  in  withdrawing  my  mo- 
tion, I  must  insist  upon  my  motion. 

ThePRESIDliNT.  The.gentleman  from  Henry 
(M.  Henry)  moved  as  a  substitute,  for  the  report 
of  the  committee,  as  amended  by  the  Ccniven- 
tion,  that  it  is  expedient  to  accept  the  invitation 
of  the  city  of  Davenport.  Tlie  gentleman  from 
Dubuque  (?ilr.  Emerson)  moved  to  strike  out  the 
word  '-Davenport,"  and  insert  the  word  "Dubu- 
que." The  ([uestion  is  upon  the  amendment  of 
the  amendment. 

Mr.  GILLASPY.  I  tliink  it  is  necessary  thnt 
I  should  define  my  position  also.  I  have  |voted 
all  the  time  for.  a  removal  from  this  place,  and  I 
wish  to  give  my  reasons  for  that  vote.  I  am 
satisfied  that  while  somo  gentlemen  may  have 
very  comfortable  quarters  here,  others  have  not. 
i  come  here  on  Sunday  afternoon,  and  was  told 
I  could  liavc  a  place  at  the  hotel  wliere  I  applied 
if  I  would  sle«p  in  the  parlor  upon  a  cot.  1 
hunted  around  until  about  nine  o'clock  and 
made  out  to  find  a  cold  room  with  one  wash  bowl 
and  one  towel  for  two  persons.  That  is  the  best 
I  could  do.  I  do  not  make  complaints  of  the 
people  of  Iowa  City,  for  I  believe  this  is  tVio 
best  they  could  do  with  all  the  members  of  the 
legislature,  the  lobby  members  and  the  conven- 
tions here. 

Now  I  am  for  going  away  and  going  to  the 
nearest  point.  I  repudiate  all  idea  of  being  in- 
fluenced by  mj^  board  bill  and  everything  of 
that  kind.  That  consideration  alone  would  not, 
induce  me  to  go  a  rod.  I  am  willing  to  pay 
three,  five,  seven,  ten,  twelve  or  fifteen  dollars 
a  v>'cek  if  it  is  necessary.  But  I  wnnt  to  go 
somewhere  where  we  can  be  comfortably  accom- 
modated. 1  repudiate  the  idea  of  gentlemen 
coming  here  and  oftering  to  board  us  for  noth- 
ing. And  board  at  seven  dollars  a  week  at  Dav- 
enport would  not  induce  me  to  go  there.  I 
think  such  a  thing  as  that  is  all  wrong — not 
wrong  in  the  gentleman  for  it  was  drawn  from 
him  by  questions — but  wrong  to  let  it  inlluenco 
us  in  any  way. 

Now  if  we  could  get  the  Hall  of  the  Senate 
or  of  tlie  House  of  Representatives  I  would  not 
be  williag  to  go  away  from  here.  Rut  I  hoard 
tliem  discussing  the  question  of  adjournment 
to-day  and  they  could  not  agree  even  upon  ad- 
journing on  the  2Gtli  of  this  month.  There  is 
no  telling  when  we  can  get  either  of  the  halls, 
and  I  am  in  favor  of  going  where  we  can  be 
suitably  accommodated. 

Mr.  EDWARDS.  I  do  not  care  a  fig  whether 
we  go  away  from  this  city  or  remain  hero.  But 
it  has  been  intimated  here  that  if  we  decide  to 
go  away  from  here,  we  ought  to  go  this  evening 
or  to-morrow  morning,  and  if  we  decide  upon 
that  we  will  meet  with  difficulty  upon  the  raiU 
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road.  I  hope,  too,  that  the  members  of  this 
Convention  will  t;ike  into  conciiieratioia  that  the 
Jlepublicau  Convention  is  to  be  held  here  on 
Thursday,  and  many  members  A\-ould  be  glad  to 
remain  here  to  attend  that  Convention.  1  am 
salistied  from  the  tone  of  the  discussion  that  the 
mimis  of  the  gcutlemen  are  not  made  up  yet., 
I  tiierefore  move  to  lay  tlie  whole  subject  upon 
tlie  table  until  to-morrow  nuiriiiug  at  ten  o'clock. 
The  question  being  taken,  the  motion  was 
agreed  to. 

Mi:ici1laneo>:!t. 

On  motion  of  Mv.  PATTEllSON  it  was— 

Resolved,  That  A.  T.  Walling  be  admitted  to 
the  hall  of  the  Convention  as  reporter  for  the 
Keokuk  Times,  ami  J.  B.  Howdlas,  reporter  for 
the  Gate  City. 

On  motion  of  Mr.  CLARKE,  of  Johnson,-  it 
was — 

Bcsolved,  That  S.  S.  Ilowe  be  admitted  to  the 
floor  of  the  Cojiventioii  as  reporter  for  the  Iowa 
City  Kepublican. 

Mr.  CLARKE,  of  .Johnson.  The  Convention 
passed  a  resolution  this  morning  instructing  the 
Secretary  of  State  to  furnish  each  member  of 
this  Convention  with  a  copy  of  the  act  of  1855, 
calling  this  body  together.  Thnt gentleman  de- 
sires me  to  inform  the  Convention  that  the  De- 
partment has  not  a  suflicient  number  of  copies 
of  that  law  to  furnish  the  members  of  this  Con- 
vention. 

Mr.  \YILSON.  I  move  that  the  resolution 
which  I  offered  this  morning,  in  relation  to 
standing  committees,  be  now  taken  uj). 

The  motion  was  agreed  to,  and  the  Conven- 
tion proceeded  to  consider  the  resolution  which 
was  read. 

[For  resolution  see  report  of  this  morning's 
proceedings.] 

:\Ir.  TRAER  mored  to  strike  out  all  after  the 
word  "  Resolved,"  and  insert  as  a  substitute  the 
following: 

"That  the  following  shall  be  the  number  and 
character  of  the  Standing  Committees  of  this 
Convention: 

1st.  A  Committee  of  five  members  upon  the 
preamble  and  bill  of  rights. 

2d.  A  committee  of  three  upon  the  right  of 
suifrage  and  distribution  of  powers. 

3d.  A  committee  of  seven  upon  the  legislative 
department. 

■1th.  A  committee  of  three  upon  the  executive 
department. 

■5th.  A  committee  of  five  upon  the  judicial 
department. 

(jth.  A  committee  of  three  upon  the  militia 
and  military  affairs. 

7th.  A  committee  of  five  upon  state  debts. 

Slh.  A  committee  of  five  upou  incorporations 
and  banking. 

0th.  A  committee  of  five  upon  education  and 
the  school  lands. 

lOth.  A  committee  of  three  upon  amend- 
ments t3  the  Constitution. 

11th.  A  committee  of  three  upon  miscella- 
neous subjects. 

Mr.  CLARKE,  of  Henry.  I  offer  the  follow- 
ing as  a  substitute  for  the  resolution: 


^^Jifnolred,    that  a  committee    of  live    be  ap- 
pointed by  the  chair  to  report  the  number  and 
character   of   the    standing  committees  of  this 
I  convention. 

I      Mr.  PATTERSON.     I  desire  to  say  bur  few 
words  in  regard  to  the  programme  of  our  imsi- 
1  ness.    The  act  of  the  legislature  luider  Aviiieli 
this  Convention  IS  held,  provided  for  the  amend- 
'  ment  and  revision    of  the   present   Constitution 
]  of  the  State  of  Iowa.     I  do  not  think   it  noces- 
i  sarj'  for  this  Convention  to   do  more  at  present 
•  than  to  refer  the   dificrent   articles  of  the  pres- 
I  ent  Constitution  to  as  many  appropriate  com- 
I  mittees,  commencing  with  th?  preamble  and  bill 
!  of  rights,  then  the  right  of  suffrage  and  dislribu- 
j  tion  of  powers,  the  executive  department,  He. — 
i  I  see  no  particular   necessity  fur  the  motion  of 
I  my  friend  from  Henry.    [Mr.   Clarke.]      My   ob- 
I  jeetion  to  the  rosohition  of  the  gentleman  from 
'jefl'erson   [Mr.   Wilson]  is  that  it  provides  com- 
'  mittees  for  a  number  of  subjects  that  1  do  not 
find  in  the  Constitution.     I  think  all  that  is  nec- 
essary is  to  refer  the  several  articles  there  to 
their  appropriate  committees. 

Mr.  WILSON.  The  gentleman  from  Lee 
[Mr.  Patterson]  is  right  in  saying  that  the 
number  of  committees  provided  for  in  my  resolu- 
tion is  more  than  there  are  articles  of  tlie  Con- 
stitution. But  I  provide  for  no  committee  to 
which  tliere  will  not  certainly  go  some  business 
of  the  Convention.  I  provide  for  a  coramittej 
on  incorporations  other  than  incorporations  for 
banking;  and  another  committee  on  banking 
and  currency.  I  did  that  because  I  considered 
t'jat  the  question  of  banking  in  this  State  Avas 
one  of  the  controliing,  if  not  the  controlling 
reason  for  calling  this  Conventiuti,  and  I  tho't 
it  would  be  highly  proper  to  have  a  committee 
especially  upou  that  subject.  Besides  that  my 
division  of  the  committees  covers  notniuf  but 
what  may  be  found  in  the  present  Constitution. 
I  deemed  it  advisable  to  divide  the  committees 
in  such  a  way  that  each  one  might  have  some- 
thin  sr  particular  to  attend  to,  and  thus  diviUe  off 
the  labor. 

Mr.  CLARKE,  of  Henry.  IMy  own  views 
concur  with  those  of  the  gentleman  from  Lee. 
[Mr.  Patterson  ]  1  think  his  proposition  for 
the  division  of  the  committees  is  the  most  na- 
tural and  simple  one  ;  that  is,  to  have  our  commit- 
tees based  upon  the  Constitution  we  are  called 
upon  to  amend,  and  let  eaeh  separate  article  bo 
referred  to  its  appropriate  committee.  But 
knowing  that  others  entertained  a  different  view 
I  was  willing  to  have  the  subject  of  standing 
committees  referred  to  a  committee  to  report  to 
this  body  the  number  and  ch.aracter  of  our  com- 
mittees. We  have  two  propositions  submitted 
to  us,  and  the  gentleman  from  Lee  [Mr.  Pat- 
terson] has  suggested  still  an  other  plan.  Let 
them  all  be  referred  to  a  committee  and  some- 
thing may  be  prepared  that  will  meet  the  views 
of  all. 

i\Ir,  PAllYIX.  I  had  prepared  a  resolution 
which  1  had  intended  to  oiler,  precisely  agreeing 
with  the  views  of  the  gentleman  from  Lee. — 
[Mr.  Patter,son.]  But  when  the  gentleman 
from  .J«lfer.son    [Mr.  Wilson]    introduced   his 
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resolution,  I  thought  it  would  answer  every  pur- 
fiose. 

The  question  was  then  taken  upon  the  mo- 
tion to  appoint  a  committee  of  live  to  report 
upon  the  number  and  character  of  the  stand- 
ing committees,  and  it  was  agreed  to. 

On  motion  of  Mr.  HAURIS  the  several  pro- 
positions relating  to  that  subject  was  referred  to 
that  comuiittee. 

The  FilESIDENT  announced  as  the  members 
of  that  comaiitlce  the  following  gentlemen: 

jMcssrs.  Clarice  of  Henry,  Jounstou,  Parvin, 
Traer  and  Wilson.  ' 

On  motion  of  Mr.  CLARK,  of  Johnson,  the 
convcniiou  proceeded  to  consider  the  following  j 
resolutioQ.  laid  upon  the  table  this  morning.      I 

ResuUed,  tWj^t   John   Teasdale   be  authorized' 
to  print  100  copies  of  the  Constitution   of  this 
iState  for  the  use  of   members  of  this  Conven- 
tion. ' 

Mr.  CLARKE,  of  Johnson.    I  move  to  amend 
by'insertiug  after  the  word  "State,"  the  words 
"and  also  loU  copies  of  the  act  authorizing  the  j 
calling  of  this  Convention." 

The  amendment  was  agreed  to. 

Mr.  CLARKE,  of  Henry,  moved  to  amend  by  | 
striking  out  the  words  "one  hundred,"  and  in-  i 
Borting  the  words  "two  hundred,"   which  was  i 

agreed  to.  3  i   i 

The  resolution  as  amended  was  then  adopted,  j 

Mr.  TODHUNTEli  then  offered  tue  following  j 
resolution: 

''Resolved,  that  'Jie  reporter  of  this  Conven- 
tion bo  furnished  with  stationery  and  docu- 
ments such  as  is  furnished  to  the  members  of 
this  body. 

The  resolution  was  adopted. 

Mr.  EDWARDS.  Several  members  of  this 
Convention  have  expressed  a  desire  to  have  the 
question  of  the  removal  of  the  sitting  of  this 
body  from  this  place,  settled  this  afternoon  if 
possible.  I  will  therefore  move  to  take  from 
the  table  the  report  of  the  committee  upon  that 
subject,  which  was  laid  upon  the  table  upon 
my  motion. 

The  question  being  taken  upon  taking  up 
.the  report  of  the  committee,  upon  a  division, 
ayes  11  noes  15,  it  was  not  agreed  to. 

"  Mr.  CLARKE,  of  Johnson,  offered  the  follow- 
ing resolution; 

Rexolved  that  the  Secretary  of  State  be  au- 
thorized to  purchase  for  the  use  of  the  members 
of  this  (lonveution  thirty-seven  copies  of  the 
"Constitution  of  the  United  States"  published 
by  Barnes. 
'  Mr.  PAEVIN.  I  do  not  like  to  oppose  the 
motions  and  resolutions  offered  by  fellow  mem- 
bers here.  1  think  every  member  ought  to 
have  a  copy  of  the  work  referred  to  in  this  res- 
olution; but  let  them  do  as  some  of  the  rest  of 
us  have  done,  purchase  them  themselves.  I  do 
not  think  the  State  ought  to  be  called  upon  to 
furnish  these  things  to  members. 

Mr.  CLARKE,  of  Johnson.  I  hold  in  my 
hand  a  copy  of  this  work  which  members  can 
examine.  1  think  it  will  be  of  immense  im- 
cortance  to  us  in  our  labors. 


Mr.  MARVIN.  We  have  been  furnished 
with  other  things  here  which  we  do  not  need 
so  much  as  we  do  this  work.  I  had  a  very 
good  knife  when  I  came  here,  but  the  State 
has  furnished  me  with  one  that  cost  some  two 
or  three  dollars.  1  have  not  any  copy  of  this 
work  and  I  think  we  should  have  one.  If  I 
can  get  it  in  no  other  way  I  would  be  willing  to 
exchange  my  knife  for  a  copy,     (laughter.) 

The  question  being  taken  the  resolution  was 
adopted. 

On  motion  of  Mr.  EDWARDS, 

The  Convention  then  adjonrned  uulil  to-mor- 
row morning  at  ten  o'clock. 


»    Thieo  Day — VvEUNKisnAY,  Jan.  *2I,  ISSY. 

The  Convention  met  at  ten  o'clock  and  was 
called  to  order  by  the  President. 

Prayer  was  offered  by   the  Rev.  Mr.   Kynett. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  HALL  presented  the  credentials  of  Mr. 
Peters  from  the  31st  senatorial  district  which 
were  read. 

Mr.  PETERS  then  came  forward  and  after 
being  qualifed  took  his  seat  in   the  Convention. 

raJLES    OF    THE    CONVKNTION. 

Mr.  CLARKE,  of  Johnson.     The   committee 
to   draft  rules  for  the  govern-nent  of  this  Con- 
vention have  instructed  me  to  make  the   follow-  . 
ing  report,  viz: 

Youifc  committee  recommend  the  following 
rules  for  the  government  of  the  convention: 

1.  Tiie  President  shall  take  the  chair  every 
day  precisely  at  the  hour  to  which  the  Conven- 
tion shall  have  adjourned  on  the  preceding  day; 
sJiall  immediately  call  the  Convention  to  order, 
and  on  the  appearance  of  a  quorum  shall  cause 
the  journal  to  be  read. 

2.  He  shall  preserve  order  and  decorum, 
and  may  speak  to  points  of  order  in  preference 
to  other  members,  rising  from  his  seat  for  that 
purpose;  and  shall  decide  questions  of  order, 
subject  to  an  appeal  to  the  Convention  b}'  any 
two  members. 

o.  He  shall  rise  to  put  a  question,  but  may 
state  it  sitting. 

4.  Questions  shall  be  distinctly  put  in  this 
form:  "As  many  as  are  of  opinion  that  (as  the 
case  may  be)  say  'aye;'  "  and  after  the  affirm- 
ative voice  is  expressed  "as  many  as  are  of 
the  contrary  opinion  say 'no.'  "  If  the  Pres- 
ident doubt,  or  a  division  be  called  for,  the  Con- 
vention shall  divide;  those  in  the  aflirmative  of 
the  question  shall  first  rise  from  their  seats, 
afterwards  those  in  the  negative. 

0.  The  President  shall  examine  and  correct 
the  journal  before  it  is  read.  He  shall  have  the 
right  to  name  any  member  to  perform  the  du- 
ties of  the  chair,  but  such  substitution  shall 
not  extend  beyond  an  adjournment. 

G.  All  committees  shall  be  appointed  by  the 
President,  unless  otherwise  especially  ordered 
by  the  Convention,  in  which  case  they  shall  be 
elected  viva  voce. 
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7.  The  first  named  members  of  every  C(jm- 
mitteo  shall  be  its  chairman,  ami  in  his  absence 
or  being  excused  by  the  ConvtnCion,  the  next 
named  member  and  so  on,  unless  the  committee 
by  a  majority  of  their  number,  elect  a  chair- 
man. 

8.  All  addresses  and  motions  shall  be  made 
to  the  President,  the  member  rising  from  his 
Kcat  for  that  purpose,  and  shall  confine  himself 
to  the  question  under  debate,  and  avoid  person- 
ality. 

9.     On  any  question,  the  yeas  and  nays  shall 
be  taken  if  requested  by  two  members. 
10.      (See  report  of  Committee.) 


11.  When  a  question  is  under  debate  no  mo- 
tion shall  be  received,  but  to  adjourn,  to  lie  on 
the  table,  for  the  previous  question,  to  postpone 
to  a  day  certain,  to  commit  or  amend  and  ta 
l^ostpone  indefinitely,  Avhich  several  motions 
shall  have  precedence  in  the  order  in -whicli  they 
are  here  arranged. 

12.  A  motion  to  adjourn,  and  a  motion  to  fix 
a  day  on  which  the  Convention  s'lall  adjourn, 
shall  always  ))e  in  order ;  the  mition  to  adjourn 
and  the  motion  to  lie  on  the  table  shall  be  deci- 
ded without  debate: 

13.  The  previous  question  shall  be  put  in 
in  this  form  :  '-Shall  the  main  question  now  be 
put."  Itshall  only  be  admitted  when  demanded 
by  a  majority  of  the  members  present,  and  its 
effect  shall  be  to  put  an  end  to  all  debate,  and 
bring  the    ConTcntion   to   a   direct   vote  upon 

■  amendments  reported  by  a  committee,  if  any, 
then  upon  pending  amendments,  and  then  upon 
the  main  question  ;  on  a  motion  for  the  previous 
question,  and  prior  to  the  demanding  the  same 
a  call  of  the  Convention  shall  be  in  order,  but 
after  a  majority  shall  have  demanded  such  mo- 
tion, no  call  shall  be  in  order  prior  to  the 
decision  of  the  main  question. 

14.  All  incidental  questions  of  order  arising 
after  a  motion  is  made  for  the  previous  question 
and  pending  such  motion,  shall  be  decided  by 
the  President  without  debate,  but  subject  to  an 
appeal. 

15.  When  a  motion  has  been  made  and  car- 
ried in  the  affirmative  or  negative,  it  shall  be  in 
order  for  any  member  voting  with  the  majority 
to  move  for  a  reconsideration  thereof,  on  the 
same  or  the  succeeding  day,  of  the  sitting  of  the 
Convention,  and  such  motion  shall  take  prece- 
dence of  all  other  motions,  except  the  motion. 

IG.  The  rules  of  parlimentary  practice  com- 
prised in  JeflTrie's  Manual  shall  govern  the 
Convention  in  all  cases  to  which  they  are  appli- 
cable, and  in  which  they  arj  not  inconsistent 
with  the  standing  rules  and  orders  of  the  Con- 
vention. 

The  question  was  upon  the  adoption  of  the 
report. 

Mr.  CLARKE,  of  Johjison.  I  would  say  to 
the  Convention  that  the  Committee  reported  no 
rules  concerning  the  standing  committees,  inas- 
much as  that  subject  is  now  in  the  hands  of 
another  committeeof  this  body. 

Mr,  CLARKE,  of  Henry.     I  would  state  that 
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the  committee  upon  the  standing  committees  are 
now  prepared  tc  report. 

Mr.  .lOlfNSTON.  1  move  to  lay  the  report  of 
the  committee  on  rules  upon  the  table,  until  the 
report  of  the  committee  on  standing  commit- 
tees can  be  received  and  adopted,  anil  we  can 
then  include  their  list  of  committees  among  the 
rules. 

The  motion  to  lav  on  the  table  was  agreed 
to. 

Mr.  CLARKE,  of  Henry,  made  the  following 
report. 

The  committee  on  standing  committees  for 
the  Convention  have  had  the  same  under  con- 
sideration and  report  the  following  : 

"That  there  be  twelve  committees  of  five  each 
to  be  appointed  by  the  President,  viz  : 

1.  A  committee  on  the  preamble  and  bill  of 
aights. 

2.  A  committee  on  the  right  of  suffrage. 

3.  A  committee  on  the  distribution  of  powers 
and  Legislative  deportment. 

4.  A  committee  on  the  executive  department 
o.  A  committee  on  the  judicial  department. 
G.     A  committee  on  militia. 

7.  A  committee  on  State  debts. 

8.  A  committee  on  incorporations. 

9.  A  committee  on  education  and  School 
Lands. 

10.  A  committee  on  amendments  to  the  Con- 
stitution. 

11.  A  committee  on  miscellaneous  sucjccts. 

12.  A  committee  on  the  Schedule." 

Your  committee  intend  hereby  to  provide  a 
standing  committee  for  each  seperate  article  of 
the  Constitution  to  which  apjiropriate  committee 
the  same  shall  be  referred,  together  with  such 
other  matters  as  siiall  relate  to  the  same. 

R.  L.  E.  CLARKE,  Chairman. 

The  question  being  taken,  the  report  of  the 
committee  was  adopted. 

The  report  of  the  committee  on  rules  was  then 
taken  up  and  amended  by  inserting  as  "rule 
ten"  the  list  of  committees  just  adopted,  and 
then  as  amended  was  agreed  to. 

The  PRESIDENT,  announced  the  following 
gentlemen  as  composing  the  standing  commit- 
tees of  this  Convention  ; 

Committee  on  the  Preamble  and  Bill  of  Rights. 

Geo.  W.  Ells,  Timothy  Day. 

5.  G.  Winchester,  A.  R.  Cotton, 

J.  T.  Clark. 
Committee  on  ilie  Right  of  Suffrage. 
John  Edwards,  Wm.  I'atterson, 

Robert  Gower,  Amos  Harris, 

J.  Ilollingsworth. 
Committee  on  the  Distribution  of  Poivers  and  Leg- 
islative Department. 
John  A.  Parvin,  Edward  Johnston, 

J.  C.  Traer,  J.  H.  Emerson, 

Thomas  Seeley. 
I  Committee  on  the  Executive  Department. 

Lewis  Todhunter,  Squire  Ayres, 

A.  H.  Marvin,  Daniel  W.  Price, 

Hosea  W.  Gray. 
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C'omrniltee  on  the  Judicial  DeparUnent. 
W.  Penn  Clarke,  D.  H.  Solomon, 

James  F.  Wiltion,  J.  C.  Hall. 

R.  L.  B.  Clark. 
Commiliee  on  the  Militia. 
H.  J.  Skiff,  George  Gillaspy, 

J.  Holling3Wortb,  J.  C.  Hall, 

Wm.  Patterson. 
Committee  en  State  Debts. 
James  F.  "Wilson,  Hiram  D.  Gibson, 

Wm.  A.  Warren,  Squire  Ayres, 

Alpheus  Scott. 
Commitlte  en  Incorporations. 
R.  L.  U.  Clarke,  H.  J.  Skiff, 

Edward  Johnston,  John  A.  Parvin, 

J.  H.  Emerson. 
Committee  en  Education  aud  School  Lands. 
A.  H.  Marvin,  J.  C.  Hall, 

John  Edwards,  Geo.  W.  Ells, 

Amos  Harris. 
Committee  on  Amendments  to  the  Constitution. 
Wm.  A.  Warren,  J.  T.  Clark. 

I)avid  Bunker,  Timothy  Day, 

Hiram  D.  Gibson. 
Committee  on  Miscellaneous  Subjects. 
David  Bunker,  David  P.  Palmer, 

\V.  Penn  Clarke,  J.  C.  Traer, 

M.  W.  Robinson. 
Committee  on  the  Schedule. 
James  A.  Young,  George  Gillaspy, 

Lewis  Todhunter,  Hosca  W.  Gray, 

A.  R.  Cotton. 

Miscellaneous. 

Mr.  TODHUNTER  offered  the  following  reso- 
lution: 

Resolved,  that  the  Secretary  of  this  Conven- 
tion make  an  arrangement  with  the  Post  Master 
tor  ihe  payment  of  the  postage  of  the  members 
and  otBcera  of  this  Convention  in  the  same  man- 
ner as  has  been  heretofoie  made  with  the  Gen- 
eral Assembly  of  this  State. 

The  resolution  was  adopted. 

EEMOVAL    FROM    IOWA    CITY. 

The  Convention  then  proceeded  to  consider 
the  report  of  the  committee  to  which  had  been 
referred  the  invitations  of  the  cities  of  Daven- 
port and  Dubuque  to  the  Convention  to  remove 
their  sittings  from  Iowa  City. 

The  Convention  on  yesterday  adopted  a  reso- 
lution reported  from  the  committee,  which  had 
been  amended  to  read  as  follows: 

"Resoived,  that  we  duly  appreciate  the  pa- 
triotic motives  of  the  city  authorities  of  Daven- 
port and  Dubuque  in  thus  tendering  the  hospi- 
talities of  their  respective  cities,  and  that  we 
deem  it  expedient  to  accept  one  of  those  invita- 
tions at  this  time." 

Mr.  SKIFF  moved  to  reconsider  the  vote  by 
which  the  Convention  adopted  that  resolution. 

Mr.  CLARKE,  of  Johnson.  Upon  that  sub- 
ject I  desire  nnh  to  fny  tlint  f  am  authorized  by 


the  city  authorities  of  this  city  to  tender  to  the 
Convention  the  use  of  either  the  Masonic  Hall 
or  Odd  Fellows'  Hall,  both  fine  and  commodious 
rooms,  which  will  be  fitted  up  by  this  city  for 
the  use  of  the  Convention.  There  are  three  or 
four  good  rooms  in  the  Masonic  Hall  which  will 
make  good  committee  rooms,  and  with  those  we 
have  here  will  be  amplv  sufficient. 

Mr.  WINCHESTER.'  I  move  that  the  whole 
subject  of  removal  be  indefinitely  postponed. 

Upon  this  motion  the  yeas  and  naj's  were  de- 
manded. 

The  question  being  taken  by  yeas  and  nays 
upon  the  motion  to  postpone  indefinitely,  it  Avas 
agreed  to,  yeas  20  nays  IG  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clark  of  A.,  Clarke  of  J.,  Edwards,  Gibson, 
Gower,  Gray,  Harris,  lloUingsworth,  Marvin, 
Palmer,  Parvin,  Skiff,  Todhunter,  Traer,  Wilson, 
Winchester  and  Young. 

Nays — Messrs.  Clarke  of  H.,  Cotton,  Day, 
Ells,  Emei'son,  Gillaspy,  Hall,  Johnston,  Patter- 
son, Peters,  Price,  Robinson,  Scott,  Seeley,  Sol- 
omon and  Warren. 

Mr.  CLARKE,  of  Johnson.  In  order  that  the 
Convention  may  have  choice  of  the  two  rooms 
offered  to  them  in  this  city,  I  move  that  a  com- 
mittee of  two  members  of  this  Convention  be 
appointed  to  visit  these  rooms  and  select  the  one 
to  be  occupied  by  this  body  until  we  can  have 
one  of  the  halls  above.  I  think  both  of  the  halls 
are  fine  rooms,  but  one  may  suit  the  committee 
better  than  the  other.  After  one  shall  have 
been  selected,  the  City  Council  will  proceed  at 
once  to  provide  the  necessary  desks  and  furni- 
ture which  may  be  desired.  I  would  say  here, 
that  I  desire  not  to  be  upon  this  committee. 

The  motion  was  agreed  to. 

The  PRESIDENT  announced  Messrs.  Todhun- 
ter and  Hall  as  the  committee. 

Mr.  HALL  asked  to  be  excused  from  serving 
on  the  committee,  and  the  President  appointed 
Mr.  Harris  in  his  stead. 

3Iiscellaneous, 

Mr.  PATTERSON  offered  the  following  reso- 
lution : 

Resolved,  That  the  President  of  this  Conven- 
tion be,  and  is  hereby  authorized  and  requested 
to  invite  a  minister  of  the  Gospel  to  open  the 
sessions  of  this  Convention  each  morning  with 
prayer. 

Mr.  PATTERSON  stated  that  he  offered  that 
resolution  to  obviate  the  necessity  of  a  special 
motion  every  morning  for  that  purpose. 

The  resolution  was  adopted. 

Mr.  WINCHESTER  offered  the  following  res- 
olution: 

Resolved,  That  a  committee  of  five  be  appoint- 
ed bv  the  Chair  to  take  into 'considerrtion  and 
report  the  course  to  be  adopted  in  publishing  the 
proceeding  of  this  Convention. 

Mr.  CLARKE,  of  Johnson.  I  move  to  lay 
that  motion  upon  the  table,  and  fortius  reason  : 
the  Committee  upon  Reporting  have  thi«  subject 
under  consideration,  and  will,  perhaps,  be  able 
to  report    tc-morrow    morning   upon   it.     They 
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contemplate   reporting   a   plan    for    publishing    sent  upon  this  floor   a3  the  reporter  for  "Tho 
these  debates  and  proceedings  during  the  ses-    North  West,"  published  at  Dubuque, 
sion  of  this  Com'ention.  i      The  resolution  was  agreed  to. 

Mr.  WINCHESTER.     I  withdra-w  ray  resolu-        Mr.  CLARKE,  of  Johnson,  offered  the  follow- 
tion.     I  did  not  understand  that  that  committee    ing  resolution ; 

had  this  matter  in  charge.  I      Resolved,  That  John  Teesdale  bo  employed  to 

The  resolution  was  accordingly  withdrawn.      !  print  200  copies  of  the  rules  of  this  Convention, 

Mr.  PALMER  moved  to  take  up  the  reeolution  '  together  with  the  list  of  Standing  Committees. 

providing  a   certain   number  of  newspapers  for  I      The  resolution  was  agreed  to. 

the  members  and  officers  of  the  Convention.        I      Mr.  WILSON  offered  the  following  resolution  : 

Mr.  PATTERSON  called  for   the  reading  of  I      Resolved,    That   there    be    appended    to    tho 

the  resolution,  and  it  was  read  as  follows:  printed  rules  of  this    Convention  a  list,  of  the 

Resolved,  That  the  Secretarv   of  this  Conven-i  names  of  the  members  and  officers  of  this  Con- 

tion  be  instructed  to  procure  for  each  member  I  vention,  together  with  the  age.  occupation,  na- 

and  officer  of  this  Convention  twenty-five  daily  '  tivity,  and  Post  Office  address  of  the  respective 

newspapers,  or  their  equivalent   in  other  news-    members  and  officers. 

papers,  at  their  option.  j      The  question  being  taken,  the   resolutiou  was 

Mr.  WILSON.     I    hope   that  resolution   will  |  agreed  to. 
not  be  taken  up  at  present.     I  understand  that  i      Mr.  WARREN  offered   the  following  rcBolti- 
by  to-morrow  the  Committee  on  Reporting  and  i  tion  : 

Printing  will  have  completed  a  jjlan  for  publish-        Resolved,  That  P.  Moriarty  be  admitted  to  o. 
ing  the  debates  and  proceedings  of  this  Conven- 1  seat  upon  this  floor  as  reporter  for  the  Maquo- 
tion,    and    that  will,   to  some   extent,  take  the  i  keta  Excelsior, 
place  of  the  newspapers.  I      The  resolution  was  agreed  to. 

Mr.  CLARKE,  of  Henry.  I  cannot  conceive  |  On  motion  of  Mr.  CLARKE,  of  Johnson,  it 
how  any  arrangement  that  may  be  made  for  i  was  ordered  that  the  various  articles  of  the  con- 
printing  the  reports  of  this  Convention  can  |  stitution  be  and  are  hereby  referred  to  their  ap- 
affect  the  objects  of  this  re-olution;  we  shall '  propriate  and  respective  standing  committees, 
want  the  newspapers  most  certainly,  whether !  Mr.  WILSON  ofl'ered  the  following  resolu- 
any   arrangement   is   made   for   publishing  the   tion: 


debates  or  not. 

Mr.  CLARKE,  of  Johnson.  I  have  no  doubt 
the  Convention  will  need  a  certain  quantity  of 
newspapers,  but  I  apprehend  if  we  adopt  the 
plan  suggested  for  the  publication  of  these  de- 
bates, members  will  find  it  to  their  advantage  to 
take  a  large  number  of  copies  of  the  debates  for 
circulation  among  their  constituents. 

The  question  being  taken,  the  resolution  was 
taken  up,  and  the  Convention  proceeded  to  its 
consideration. 


ResolveH,  That  it  is  expedient  to  amend  the 
16'h  section  of  article  three  of  the  present  Consti- 
tution, relating  to  the  legislative  department,  by 
inserting  between  the  words  "either"  and  "and" 
in  the  fourth  line  of  said  section,  the  words  "and 
on  the  final  passage  of  all  billd  tiie  vote  shall  be 
by  yeas  and  nays  and  entered  upon  the  journal ; 
and  no  bill  shall  become  a  law  without  the  con- 
currence of  a  majority  of  all  the  members  elect 
in  each  House." 

Referred  to  the  committee   on  the  legislative 


The  question   was,  upon  the  adoption  of  the!  department, 
resolution —  j      Mr.  CLARK,  of  Alamakee,  offered  the  follow- 

.Mr.  EDWARDS  moved  to  amend  by  striking  i  i"g  resolution  : 
out  the  words  "twenty-five   daily  newspapers,"  I      Resolved,  That  the  proprietor  of  any  newspn- 
and  inserting  the  words  "five  copies  each  of  the  !  P^^  "^  *^^^  ^^'^^^  ^^^^^  ^^  entitled  to  have  a  re- 
Iowa  City  Republican  and  Capitol  Reporter."       i  Po^ter  in  this  hall  without  a  special  order  to  that 


Mr.  HALL.  I  hope  that  amendment  will  not 
be  adopted.  I  should,  at  least,  desire  the  privi- 
lege of  selecting  my  newspapers. 

Mr.   PALMER.      I  think   twenty-five   news- 


effect. 

The  resolution  was  agreed  to. 

Mr.  GILLASPy  submitted  the  following  reso- 
lution : 

Resolved,    That   the   Convention   continue  to 


papers  is  a    small  number,  if  we  wish  to  dis- ;  meet  in  this  Hall  until  the  general  assembly  shall 

tribute    any    among    our    constituents.      Five  j  have  adjourned. 

copies^ will  be  of  but  little  service  to  us  for  that  |  jj,.  GILLASPY.  I  offer  this  resolutiou  be- 
I^P0S6.       ,.,.,,  ^,  ,   ;  cause  upon   reflection   I  have   become  satisfied 

The  question   being  taken  upon  the  amend- ^ti^^t  -^  ^.j^  ^e  very  inconvenient  for  the  many 

ment  it  was  not  agreed  to.  f^t  gentlemen  we  have  in  this  body  to  be  climb- 

Mr.  CLARK,  of  Alamakee,  moved   to  am.end  j  ing  up  and  down  the  stairs  of  either  of  the  halls 

by    striking   out    "  twenty- five"    and    inserting  i  offered  for  our  use  in  this  city. 

"ten."  ' 


The  question  being  taken  upon  the  amend- 
ment, upon  a  division,  it  was  agreed  to  ,  ajes, 
21  ;  noes  not  counted. 

The  resolution  as  amended  was  then  adopted. 

Mr.  EMERSON  offered  the  following  resolution. 


Mr.  WILsON.  I  move  to  lay  the  resolution 
upon  the  table  until  we  can  get  the  report  from 
the  committee  we  appointed  to  examine  theso 
rooms. 

Mr.  GILL.\SPY.  I  would  suggest  another 
reason  for  the  adoption  of  this  resolution.     It 


Resolved.  That  H.  B.  Lacosit  be  admitted  to  a  '  will  obviate  the  necessity  of  the  city  council  fit- 
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ting  lip  a  hall  at  considerable  expense  for  this 
Convention. 

The  question  being  taken  upon  the  motion  to 
lay  the  resolution  on  the  table_  it  was  not  agreed 
to. 

The  question  iras  upon  adopting  the  resolu- 
tion. 

Mr.  PALMER.  I  would  suggest  that  the  res- 
olution be  modified  by  striking  out  the  Tvords 
"until  tlie  gener.il  assembly  shall  have  adjourn- 
ed," and  inserting  the  words  "until  otherwise 
ordered."  It  is  not  certain  when  the  legislature 
will  adjourn,  and  it  may  be  necessary  to  hold 
our  sessions  in  some  other  j^lace. 

IMr.  GILLASPY.     I  accept  the  amendment. 

The  resolution  as  modified  was  then  adopted. 

Mr.  JOHNSTON.  The  only  important  pre- 
liminary matter  Ave  have  now  to  settle  is  this 
question  of  printing,  and  I  understand  from  the 
chairman  Tof  tlie  committee  on  reporting  and 
printing  that  they  will  be  prepared  to  report  to- 
morrow morning.  I  therefore  move  that  this 
Convention  do  now  adjourn  until  to-morrow 
morning  at  ten  o'clock. 

The  cpestion  being  taken,  the  motion  was 
agreed  to,  and 

The  Convention  accordingly  adjourned. 

Thursday,  January  22, 1857. 

The  Conventio  n  met  at  ten  o'clock,  a.  m.,  and 
was  called  to  order. 

Prayer  by  the  Rev.  Mr.  KYNETT. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

The  PRESIDENT  laid  before  the  Convention 
the  correspondence  between  himself  and  the 
Rev.  Alphcus  Kynett,  of  this  city,  in  reference 
to  the  daily  opening  of  the  Convention  by 
prayer,  which  was  read  and  laid  upon  the  table. 
•  The  PRESIDENT  also  laid  before  the  Conven- 
tion the  petition  of  sundry  citizens  of  Delaware 
county  in  reference  to  a  constitutional  provision 
relating  to  banking,  and  one  also  in  relation  to 
township  and  county  officers. 

Tlie  petition  was  read,  and  on  motion  of 

Mr.  WILSON,  it  was  referred  to  the  Commit- 
tee on  incorporations. 

Miscellaneous. 

Mr.  CLARKE,  of  Johnson,  offered  the  follow- 
ing resolution : 

Resolved,  That  John  Teesdale  be  employed  to 
do  the  incidental  printing  of  the  Convention  at 
the  prices  now  paid  the  State  Printer  for  similar 
kinds  of  work. 

The  resolution  vras  agreed  to. 

Mr.  CLARKE  also  offered  the  following  reso- 
lution: 

Reeolved,  That  John  Quaintance  be  appointed 
Assistant  Fireman  to  this  Convention,  whose 
duty  it  shall  be  to  attend  to  the  committee 
rooms. 

The  resolution  was  agreed  to. 

Mr.  HARRIS  made  the  following  report : 

The  committee  appointed  to  examine  the  halls 
tendered  by  tlie  city  authorities  of  Iowa  City, 
for  the  use  of  this  Convention,  have  discharged 
the  duty  assigned  them,  and  beg  leave  to  report, 


that  in  the  opinion  of  your  committee,  it  is  in- 
expedient to  remove  to  either  of  said  halls. 

The  PRESIDENT.  The  Chair  would  state  for 
the  information  of  the  gentlemen,  that  while 
they  were  absent  yesterday,  the  Convention 
adopted  a  resolution  to  continue  their  sessions 
in  this  hall  until  otherwise  ordered,  and  there- 
fore no  action  upon  this  report  is  necessary. 

The  report  was  received  and  laid  upon  tho  ta- 
ble, and  the  committee  discharged. 

Standard  of  Parliamentary  Law. 

JMr.  ELLS.  I  move  to  amend  tho  standing 
rules  of  this  Convention  by  stiiking  out  the 
words  "Jefferson's  Mfinual,"  and  inserting  the 
words  "Cushing's  Manual"  as  our  standard  of 
parliamentary  law.  I  do  this  because  Jefferson's 
Manual  is  out  of  print  now,  and  cannot  be  ob- 
tained. Besides  Cushing's  Manual  is  now  most 
commonly  used. 

The  PRESIDENT.  The  Chair  would  say  that 
he  has  a  cop}^  of  Jefferson's  Manual  to  guide 
him  in  his  decisions  of  parliamentary  questions. 

Mr.  PARVIN.  I  care  but  little  which  stand- 
ard is  .adopted,  still  I  rather  prefer  Jefferson. 
There  is  some  difference  between  the  two  stand- 
ards, and  I  hope  the  rules  will  not  be  changed. 

Mr.  ELLS.  Jefferson's  Manual  is  not  used  by 
any  parliamentary  ho([j  with  which  I  an\  famil- 
iar. Cushing's  Manual  is  used  by  our  own  Leg- 
islature, and  almost  universally  in  other  parlia- 
mentary bodies.  It  is  substantiallj'  the  same  a3 
Jefferson's  Manual,  with  the  improvements  and 
changes  which  time  and  experience  have  sugges- 
ted. I  do  not  know  much  about  either  of  these 
works,  but  from  all  I  can  iearn,  I  believe  Cush- 
ing's to  be  the  best  work. 

Jlr.  CLARKE,  of  Johnson.  It  seems  to  me 
that  resolving  that  we  will  be  governed  by  Jef- 
ferson's or  Cushing's  Manual  will  not  bo  of 
much  use  to  us,  unless  we  can  have  the  work 
here  for  reference.  I  would  suggest  as  an 
amendment  to  the  resolution  that  a  sufficient 
number  be  ordered  for  the  use  of  this  Conven- 
tion. Many  of  us  here,  I  think  I  may  say  all  of 
us,  have  acquired  our  knowledge  of  parliamen- 
tary law  from  observation  rather  than  study.  I 
am  sure  I  have  never  studied  either  of  these 
works.  If  we  are  going  to  become  parliamenta- 
rians I  trust  we  may  have  the  books  furnished 
us  to  study. 

Mr.  ELLS.  It  is  my  intention,  if  this  amend- 
ment to  the  rules  is  adopted,  to  move  for  a  suf- 
ficient number  of  Cushing's  Manual  for  the  use 
of  this  Convention. 

The  resolution  of  amendment,  and  the  rules 
was  then  adopted. 

Mr.  ELLS  ofi'ered  the  following  resolution : 

Resolved,  That  the  Secretary  of  State  be  re- 
quired to  furnish  each  member  and  officer  of 
this  Convention  with  a  copy  of  Cushing's  Manual 
of  Parliamentarv  Practice. 

Mr.  PATTERSON.  I  would  enquire  if  that 
resolution  would  embrace  all  our  officers,  firemen, 
messengers,  &c.  ? 

Mr.  ELLS.  It  was  not  intended  to  embrace 
those  officers. 

The   PRESIDENT.     The    Chair  understands 
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the  resolution  as  it  now  reads — to  embrace  all 
the  officers  without  limitation. 

Mr.  CLARK,  of  Alamakce,  moved  to  amend 
ty  striking  out  the  words  "  and  officers,''  ■wliith 
was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

Neicsjwpers  for  Members. 

Mr.  HAREIS.  I  was  not  present  3-esterday 
wlien  the  resolution  in  regard  to  newspapers  for 
members  was  before  this  Convention,  and  I  am 
hardly  advised  as  to  the  definite  action  of  the 
Convention  in  regard  to  this  matter. 

Mr.  PALJIER.  It  was  to  allow  each  member 
ten  dailj'  newspapers. 

3Ir.  HARRIS.  I  would  like  to  enquire  if  it 
would  be  in  order  at  this  time  to  offer  a  resolu- 
tion to  increase  that  number  ?  I  tliinlc  that 
number  is  entirely'  too  small,  and  I  have  confer- 
red with  several  other  members,  and  they  concur 
with  me  in  that  opinion.  My  object  is  to  get 
those  papers  that  contain  an  account  of  the  pro- 
ceednigs  of  this  Convention,  and  send  them  to 
my  constituents,  that  they  may  understand  what 
■we  do  here,  and  know  how  to  vote  upon  the  Con- 
stitution when  it  is  presented  to  them.  I  want 
to  keep  them  posted  so  far  as  I  can  in  regard  to 
the  proposed  action  of  this  Convention.  In  my 
opinion  ten  papers  would  amount  to  but  little  for 
that  purpose.  Suppose  that  you  have  ten  daily 
newspapers,  you  can  send  them  to  only  ten  men 
in  your  respective  districts.  And  when,  as  is 
the  case  with  myself,  a  number  of  counties  are 
represented  here  by  one  delegate,  that  is  not 
enough.  I  represent  three  counties  here,  and  1 
should  like  to  have  the  privilege  of  sending  at 
least  one  paper  to  every  Post  Office  in  my  dis- 
trict. There  are  others  here  who  represent  as 
many  as  ten  or  a  dozen  counties.  This  resolu- 
tion would  not  give  us  that  privilege. 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  object  of  the  gentleman  from  Appa- 
noose (Mr.  Harris,)  can  only  Jbe  attained  by  a 
reconsideration  of  the  vote  by  which  the  reso- 
lution was  adopted. 

Mr.  HARRIS.  As  I  did  not  vote  upon  it  at 
all  I  do  not  know  as  I  have  the  right  to  move  a 
reconsideration. 

Mr.  PALMER.  I  move  a  reconsideration  of 
the  vote  by  whicli  the  resolution  was  adopted. 

The  question  was  upon  the  reconsideration. 

Mr.  HALL.  I  think  ten  daily  newspapers  as 
many  as  we  ought  to  take.  1  have  resided  in 
the  State  of  Iowa  for  18  years,  and  I  have  been 
a  constituent  nearly  all  my  life  here.  I  have 
seen  the  effects  of  this  promiscuous  sending  of 
papers  through  the  country  by  members  to  their 
constituents,  and  I  do  not  think  that  it  has  pro- 
duced any  very  beneficial  consequences.  I  do 
not  believe  we  can  scatter  enough  of  these  pa- 
pers through  the  country  to  make  it  any  partic- 
ular object  to  undertake  the  business.  Besides 
I  do  not  believe  in  increasing  our  expenses  by 
any  such  measure  as  this.  Ten  daily  newspa- 
pers are  more  than  we  can  read  and  as  many  as 
we  ought  to  send  off. 

Mr.'TRAER.     I   think  the   ffentlemau  from 


Appanoose  [Mr.  Harris]  will  be  better  accom- 
modated by  being  supplied  witli  a  certain  num- 
ber of  the  reports  of  our  daily  debates.  1  un- 
derstand it  is  the  calculation  to  publish  our  de- 
bates daily  and  have  them  laid  upon  the  tabic 
the  next  morning  after  their  delivery.  In  my 
opinion  a  copy  of  these  debates  will  be  of  more 
value  to  our  constituents  than  the  papers  wo 
get  here  now.  So  far  as  I  am  concerned  I 
should  prefer  to  allow  each  member  a  certain 
number  of  copies  of  these  debates  to  send  to  our 
constituents  instead  of  increasing  the  number  of 
newspapers.  The  object  of  taking  these  paper.s 
is,  I  suppose,  two  fold  In  the  first  place  mem- 
bers here  w-ished  to  be  informed  of  the  opiijiona 
of  their  constituents,  as  expressed  in  the  public 
papers,  from  different  portions  of  the  I'^tate. 
Secondly,  they  wish  to  inform  their  constituents 
what  they  are  doing  here.  Now  it  appears  to 
me  that  by  taking  these  daily  reports  of  our  de- 
bates and  sending  them  to  our  constituents  we 
will  inform  them  of  our  doings  here  a  great  deal 
better  than  by  sending  them  ordinary  newspa- 
pers. It  is  not  to  be  supposed  that  any  of  our 
papers  will  report  and  publish  our  debates  in 
full. 

I  would  suggest  that  we  let  this  matter  remain 
where  it  is,  and  when  the  committee  on  printing 
make  their  report  we  can  then  make  some  ar- 
rangement to  allow  each  member  25  or  50  copies 
of  our  daily  reports.  That  I  think  would  bo 
much  better  than  increasing  the  number  of  our 
papers. 

Mr.  HARRIS.  I  had  not  been  informed  of 
any  particular  plan  by  which  we  were  to  obtain 
these  full  reports,  but  had  supposed  they  would 
be  obtained  in  some  way  from  our  daily  pajters. 
If  the  Convention  will  agree  to  allow  us  a  cer- 
tain number  of  copies  of  these  reports  by  which 
to  inform  our  constituents  with  regard  to  our 
doings  here,  I  shall  be  satisfied  with  the  number 
of  papers  allowed  us  at  present.  Rut  I  want  a 
definite  understanding  about  this  matter. 

In  relation  to  the  remarks  of  my  friend  from 
Des  Moines  (Mr.  Hall)  I  would  say  this:  I  have 
not  been  in  the  State  as  long  as  he  has  and  I 
may  not  be  as  well  advised  in  regard  to  this 
matter  as  he  is.  But  I  know  there  is  a  very 
great  anxiety  on  the  part  of  my  constituents  as 
to  what  is  being  and  to  be  done  here,  and  they 
expect  me  to  do  all  I  can  to  inform  them  at  as 
early  a  day  as  possible  of  what  is  done  here,  iu 
order  that  they  may  form  their  opinion  concern- 
ing our  labors  here. 

Mr.  SKIFF.  As  it  is  understood  that  the 
committee  on  reporting  and  printing  will  indi- 
cate some  course  to  be  pursued  in  printing  and 
publishing  our  debates,  I  would  move  to  lay  the 
motion  to  reconsider  upon  the  table  until  to- 
morrow. 

Mr.  PALiMER.  I  would  enquire  of  the  chair 
what  woitld  be  the  effect  if  the  motion  to  lay 
upon  the  table  should  prevail  ? 

The  PRESIDENT.  The  chair  would  conddcr 
it  as  equivalent  to  a  rejection  of  the  motion  to 
reconsider. 
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Mr.  PALMER.  Then  I  trust  it  will  not  pre- 
vail. 

Mr.  CLARKE  of  Johnson.  I  am  satisfied  that 
ten  papers  each  for  the  members  here  are  not 
sufficient  for  circulation  among  the  people  if  we 
adopt  no  other  mode  of  communicating  our  do- 
ings. The  committee  on  debates  expect  to  make 
a  report,  which,  if  the  Convention  adopt,  it  will 
enaljle  members  to  give  their  constituents  suf- 
ficient information  concerning  our  proceedings 
here.  But  as  their  report  is  not  yet  in  shape 
the  committee  will  probably  ask  for  further  time 
this  morning,  say  till  to-morrow  morning. 

Tlie  PRESIDENT.  The  chair  would  observe 
that  the  motion  to  reconsider  can  be  agreed  to, 
and  then  the  pending  question  can  be  laid  upon 
the  table. 

Mr.  SKIFF.  I  will  withdraw  my  motion  to 
lay  upon  the.  table  for  that  purpose. 

The  question  was,  upon  the  motion  to  re- 
consider. 

The  yeas  and  nays  were  demanded  and  being 
taken  resulted  as  follows  : 

Yeas — Messrs  Ayers,  Bunker,  Clarke  of  H., 
Clarke  of  .).,  Ells,  Emerson,  Gibson,  Gillaspy, 
Harris,  Marvin,  Palmer,  Peters,  Scott,  Todhun- 
tcr  and  "Wilson. — 15. 

Nays — The  President ;  Messrs.  Clark  of  A 
Cotton,  Day,  Edwards,  Gower,  Gray,  Hall,  HoU- 
ingsworth,  Parvin,  Patterson,  Price,  Robinson, 
Seeley,  Skiif,  Solomon,  Traer,  Warren,  Winches- 
ter and  Young. — 20. 

Accordingly  the  motion  to  reconsider  was  not 
agreed  to. 

Miscellaneous. 

Mr.  PALMER  offered  the  following  resolu- 
tion : 

Resolved,  That  the  following  be  considered  as 
one  of  the  standing  rules,  viz  : 

Previous  notice  of  one  day  shall  be  given  of 
every  proposed  amendment  to  these  rules. 

The  resolution  was  adopted. 

M.  HALL  oflered  the  following  resolution : 

Resolved,  That  the  Secretary  of  State  be  re- 
quested to  furnish  this  Convention  with  a  list  of 
the  organized  counties  of  this  State ;  also  a  copy 
of  Parker's  sectional  maps  in  pocket  form,  to 
each  of  the  members  of  the  Convention. 

The  resolution  was  adopted. 

On  motion  of  Mr.  CLARKE  of  Henry,  the 
committee  on  reporting  were  allowed  until  to- 
morrow morning  to  make  their  report. 

On  motion  of  Mr.  PARVIN  the  Convention 
adjourned  until  to-morrow  morning  at  10  o'- 
clock 

Feiday,  Jan.  23,   ISSV. 

The  Convention  met  at  ten  o'clock  and  was 
called  to  order. 

Prayer  by  the  Rev.  Mr.  Kynett. 

The  journal  of  yesterday  was  read  and  ap- 
proved 

PUBI.ICATIOK    OF    THE    DEBATES. 

Mr.  CLARKE,  of  Johnson,   made  the  follow- 
ing report: 
The  committee  to  whom  was  referred  the  sub- 


ject ef  employing  a  reporter  to  report  the  pro- 
ceedings and  debates  of  this  Convention,  beg 
leave  to  submit  the  following  additional  report: 

Resolved,  that  twenty-five  hundred  copies  of 
the  proceedings  and  debates  of  this  Convention 
be  published  in  book  form  to  correspond  in  size, 
appearance  and  workmanship  with  the  Debates 
of  the  Massachusetts  Constitutional  Convention, 
on  good  paper,  each  page  of  which  shall  con- 
tain at  least  3000  ems  of  solid  matter. 

Resolved,  that  it  shall  be  the  duty  of  the  re- 
porter to  report  at  length  and  accurately  the 
proceedings  and  debates  of  the  Convention,  to 
perform  which,  he  shall  employ  at  his  own  ex- 
pense, and  be  responsible  for,  the  necessary 
corps  of  reporters,  and  that  the  report  of  each 
day's  proceedings  of  the  Convention  shall  be 
ready  for  delivery  to  the  printer  as  soon  as  the 
same  can  be  written  out,  and  as  rapidly  as  he 
may  require  the  same. 

Resolved,  that  the  reporter  shall  be  allowed 
as  a  full  compensation  for  his  services,  the  sum 
of  three  dollars  per  page,  and  the  President  of 
the  Convention  is  hereby  authorized,  from  time 
to  time  to  furnish  to  said  reporter  the  necessary 
certificates  on  the  Auditor  of  State  for  such 
sums  of  money  as  may  be  necessary  to  enable 
the  said  officer  to  meet  his  necessary  expendi- 
tures, not  at  any  time  to  exceed  the  amount  of 
labor  performed. 

Resolved,  that  A.  P.  Luse  &  Co.  be  employed 
to  print  and  bind  the  said  proceedings  and  de- 
bates; and  that  they  be  allowed  for  said  work 
the  prices  now  paid  the  State  printer  for  similar 
kinds  of  work. 

Resolved,  That  it  shall    be   the  duty   of  the 
said  A.  P.  Luse  &  Co.,  within  thirty  hours  after 
the  delivery  of  the  copy  of  the  proceedings  and 
debates  of  each  day  to  place  upon  the  desk  of 
each  member   of  the   Convention  a  proof  sheet 
j  of  said  days  proceedings,  etc. 
I      Resolved,  That  it  shall   be  the  duty  of  each 
I  member  of  the  Convention  at  once  to  examine 
the  said    proof   sheets    and  correct  any  errors 
that  may   be  found  therein;  and  the  said  proof 
sheets  shall  then  be   returned  to  the  said  print- 
ers to  make  the  necessary  corrections. 

Resolved,  that  as  soon  thereafter  as  possible, 
and  not  to  exceed  forty-eight  hours  after  the  re- 
turn of  said  proof  sheet,  the  said  A.  P.  Luse 
&  Co.  shall  print  en  a  good  quality  of  newspa- 
per copies  of  each  form  of 
said  proceedings  and  debates  for  each  member 
for  distribution,  which  said  sheets  shall  be 
placed  upon  the  desks  of  the  members  without 
delay,  after  which  the  said  printers  shall  pro- ' 
ceed  to  print  the  volume  above  provided  for 
without  delay. 

Resolved,  that  the  President  of  the  Conven- 
tion be  authorized  to  draw  certificates  of  pay- 
ment in  favor  of  A.  P.  Luse  &  Co.,  on  the  Audi- 
tor of  State,  as  the  said  parties  may  require 
means  to  prosecute  the  work;  provided  that  the 
payments  made  to  the  said  A.  P.  Luse  &  Co. 
during  the  progress  of  the  work  shall  not  ex- 
ceed three-fourths  of  the  value  or  amount  of 
work  performed;   and  provided  further,  that  if 
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the  said  parties  fail  to  perform  the  said  work  or 
complete  the  same,  after  the  same  has  been 
commenced,  they  shall  forfeit  the  amount  due 
for  work  already  performed  and  unpaid  for;  and 
the  said  A.  P.  Luse  &  Co.  shall  execute  to  the 
State,  a  bond  similar  to  that  required  of  the 
State  printer. 

Resolved,  That  it  shall  be  the  duty  of  the  Sec- 
retary of  State  to  furnish  the  said  A.  P.  Luse  & 
Co.  wiih  the  necessaiy  paper  for  printing  the 
said  work  herein  specified,  as  the  same  may  be 
required  by  the  said  printers. 

Resolved,  That  the  said  volume  shall  be  bound 
in  sheep  binding. 

Resolved,  That  a  committee  of  three  be  ap- 
pointed whose  duty  it  shall  be  to  superintend 
the  reporting  and  printing  of  the  proceedings 
and  debates. 

Resolved,  That  the  said  work  during  its  pro- 
gress, and  when  completed  shall  be  the  property 
of  the  State  of  Iowa. 

The  question  was  upon  agreeing  to  the  re- 
port. 

Mr.  CLARKE,  of  Johnson.  I  would  say  that 
I  desire  this  matter  disposed  of  as  soon  as  possi- 
ble, but  I  am  not  anxious  to  press  it  now,  in  the 
absence  of  the  gentleman  from  Henry,  (Mr. 
Clarke),  who  is  chairman  of  the  committee,  and 
the  gentleman  from  Scott  (Mr.  Ells).  I  would 
therefore  move  that  the  report  be  laid  upon  the 
table,  subject  to  the  order  of  the  Convention, 
until  those  gentlemen  come  in. 
The  motion  was  agreed  to. 
Subsequently,  on  motion  of  Mr.  CLARKE,  of 
Johnson, 

The  Convention  resumed  the  consideration 
of  the  report  of  the  Committee  on  the  Debates 
and  Proceedings. 

Mr.  CLARKE,  of  Johnson,  moved  to  amend 
the  first  resolution  by  striking  out  the  words 
"twenty-five  hundred"  and  inserting  the  words 
"  three  thousand,"  as  the  number  of  bound 
copies  of  the  debates,  &c. 

The  question  being  taken,  the  amendment  was 
agreed  to. 

Mr.  ELLS.  I  move  to  amend  the  fifth  resolu- 
tion by  inserting  after  the  words  "within  thirty 
hours"  the  words  "unavoidable  delays  except- 
ed." As  these  resolutions  are  to  be  the  founda- 
tion for  the  contract  to  be  made  by  these  gentle- 
men, all  saving  clauses  should  now  be  put  in, 
that  they  may  be  enabled  to  avail  themselves  of 
them. 

The  question  being  taken,  the  amendment  was 
agreed  to. 

Mr.  WARREN.  I  move  that  tliis  report  he 
referred  to  a  special  committee  of  three  for  fur- 
ther examination.  I  am  told  by  gentlemen  here 
who  are  practically  acquainted  with  printing, 
that  this  work  will  cost  an  immense  sum 
printed  in  the  form  indicated  in  this  report.  I 
hope,  therefore,  it  will  be  referred  to  a  special 
commistee. 

Mr.  CLARKE,  of  Johnson.  I  hope,  for  many 
reasons,  that  this  motion  will  not  prevail.  In 
the  first  place,  it  is  necessary  to  settle  this  ques- 
tion so  that  our  reporter  mny  be  enabled  to  tel- 


egraph for  his  assistants.  It  is  of  the  utmost 
impcrthnce  to  him  that  it  should  be  settled  at 
once.  Now,  in  regard  to  the  expense  of  this 
work.  Being  a  printer  myself,  1  have  made  an 
estimate  of  the  cost  of  a  work  such  as  is  con- 
templated by  these  resolutions,  and  1  have  esti- 
mated that  the  cost  of  2,600  copies — it  has  now 
been  increased  to  3,000  copies — of  these  de- 
bates, provided  they  make  a  volume  of  a  thous- 
and pages,  will  be  between  $5,500  and  §6. 000, 
reporting  and  everything  else  included.  That, 
I  think,  is  as  cheap  as  could  be  expected  for  a 
work  of  this  kind.  Now,  if  this  matter  is  re- 
ferred to  another  committee,  the  work  of  exami- 
ning this  subject  must  all  be  gone  over  again, 
and  the  dcxay  thus  caused  will  very  seriously  af- 
fect the  production  of  such  a  work  as  we  "may 
desire  this  to  be.  This  subject  has  been  thor- 
oughly canvassed  by  the  committee  who  have 
reported  upon  it,  and  they  have  aimed  to  get  up 
a  plan  which  will  insure  us  a  correct,  accurate 
and  creditable  report.  I  cannot  see  what  a  new 
committee  could  do  more. 

Mr.  HALL.  If  there  are  any  gentlemen  here 
better  informed  upon  this  subject  than  the  com- 
mitte«i  who  have  had  this  matter  under  consid- 
eration, I  am  willing  to  have  it  referred  to  them. 
If  any  member  can  show  any  good  reason  Avhv 
this  report  will  be  improved  by  being  considered 
by  a  new  committee,  and  will  come  back  from 
that  committee  in  a  better  form  than  it  is  now, 
I  will  po  for  the  reference.  I  will  confess  that 
this  was  a  new  business  to  me,  but  I  have  acted 
according  to  all  the  light  I  could  obtain  on  the 
subject  The  Convention  has  already  decided  to 
employ  a  reporter,  and  in  that  respect  have 
acted  in  accordance  with  the  course  pursued  by 
all  State  Constitutional  Conventions  in  tlie  Union, 
at  least  for  many  years  past.  If  we  intend  to 
have  our  debates  and  proceedings  reported  wo 
must  pay  for  them.  And  if  we  have  them  print- 
ed we  want  the  work  done  up  in  fair  style,  and 
not,  because  we  happen  to  i  e  a  young  State, 
make  a  poor  job  of  it.  It  will  cost  but  little 
more  to  make  a  good  job  of  it,  than  to  get  it  up 
in  the  style  of  a  mere  journal,  like  that  of  our 
House  of  Representatives. 

These  resolutions  have  been  framed  to  meet 
all  the  points  in  the  case,  and  intended  to  elTect 
all  we  desire.  It  might  be  that  you  could  get 
the  reporting  done  somewhat  cheaper,  I  do  not 
know  about  that.  I  find  that  other  States  have 
paid  about  the  same  that  we  propose  to  pay. 
Now  if  we  look  to  what  others  have  done  we 
will  find  the  price  proposed  here  to  be  about  tho 
same.  I  can  say  this,  that  assuming  these  de- 
bates shall  be  reported  and  published — which 
was  the  basis  of  the  action  of  the  committee — I 
do  not  believe  any  other  committee  can  make  a 
report  which  will  be  of  any  service  to  the  con- 
vention, difi'erent  from  this.  I  do  Kot  believe 
they  can  better  the  plan,  or  cheapen  it  to  any 
considerable  extent.  They  may  cheapen  tho 
manner  in  which  the  volume  of  debates  shall  bo 
got  up,  but  I  do  not  think  that  ought  to  be  done. 
This  volume  should  be  placed  in  the  State  libra- 
ries of  every  State  in  the  riiion.  und    in  the  li 
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brfiries  of  every  college  and  liistorical  society  in 
the  United  Slates,  so  far  as  we  can  obtain  a  list 
of  them,  It  should  go  into  every  county  and 
township  library  in  this  State.  It  is  a  book 
which  I  think  will  sell,  too,  to  a  considerable 
extont.  At  first  I  had  thoujxlit  the  number  of 
copies  were  too  large,  but  I  think  now  that  the 
number  should  be  increased  rather  than  dimin- 
ished. 

Mr.  C^ARK,  of  Alamakee.  I  trust,  for 
several  reasons,  the  motion  to  refer  will  not 
prevail.  As  has  been  already  remarked,  it  is  of 
ihe  iiighest  importance  to  have  this  matter  set- 
tled delinitely,  as  soon  as  '-ossible.  It  would 
be  rather  a  novelty  in  legislative  proceedings,  it 
seems  to  me,  to  make  the  reference  proposed. 
This-  whole  matter  ha?  been  referred  to  a  commit- 
tee: they  have  examined  it  and  made  their 
report  and  that  report,  as  I  understand,  has 
been  received,  and  tie  committee  discharged, 
at  h-ast  so  far  as  that  part  of  the  business  is 
conL-erned.  Now,  as  the  gentleman  from  Des 
Moines  (Mr.  Hall)  has  remarked,  if  we  are  sat- 
isfied that  this  committee  have  not  had  the 
proper  and  requisite  information  before  them, 
or  if  we  believe  any  other  committee  can  be 
raised  that  would  have  any  better  fouadation 
upon  which  to  base  a  report,  then  there  would 
be  some  reason  in  the  proposed  reference,.  But 
unless  we  believe  that,  I  cannot  see  any  advan- 
tage to  be  gained  by  the  proposed  reference. 

Jlr.  WARREN.  I  will  withdraw  my  motion 
to  refer.  I  did  not  make  it  because  I  thought 
myself,  the  prices  reported  here  were  out  of  the 
way,  but  because  I  had  been  informed  by  prin- 
ters who  ought  to  know,  that  the  committee 
were  mistaken  in  their  estimates,  and  that  the 
work  would  cost  an  immense  sum.  But  I  am 
satisfied  with  the  explanations  given  by  the 
members  of  that  committee,  and  will  Avithdraw 
the  jnotion  to  refer. 

Th«  motion  to  refer  was  accordingly  with- 
drawn, and  the  question  recurred  upon  the 
adoption  of  the  report. 

Mr.  CLARKE,  of  Henry.  I  would  suggest  to 
the  gentleman  from  Jackson  (Mr.  Warren)  or  to 
any  other  member  who  is  not  satisfied  with  the 
report  of  the  committee  of  which  I  have  the 
honor  to  be  chairman,  that  a  motion  can  be 
made  to  recommit  the  report  with  instructions 
upon  any  matter  not  embraced  in  the  present 
report.  But  I  consider  it  as  full  as  could  be 
expected. 

The  question  being  taken  upon  the  report  of 
the  committee  as  amended,  it  was  adopted. 

Tlic  I'RESIUENT  stated  that  there  was  a 
blank  to  be  filled  in  the  seventh  resolution,  in 
relation  to  the  number  of  copies  of  the  daily  re- 
ports to  bo  furnished  each  member  by  the  Con- 
vention. 

Mr.  TRAER  moved  to  fill  the  blank  with  the 
number  "twenty-five." 

Mr.  HARRIS  moved  to  fill  it  witb  the  number 
"one  hundred." 

Tlie  PRE.yil)ENT  stated  that  the  question 
would  be  taken  first  upon  the  highest  number, 
the  motion  to  fill  the  blank  by  inserting  the  num- 
ber "  one  hundred." 


Mr.  GOWER.  I  understand  from  the  report 
of  the  committee  which  we  have  just  adopted, 
that  these  reports  will  cost  about  $2  a  volume, 
and  for  the  8,000  volumes  the  expense  will  be 
about  $6,000.  Now  as  I  understand  it  we  are 
called  upon  to  vote  a  certain  number  of  copies 
of  the  daily  reports  to  each  member  for  distri- 
bution, either  twenty-five  or  one  hundred  copies. 

Mr.  YOUNG.  As  I  understand  it  the  ques- 
tion now  is  upon  the  motion  of  the  gentleman 
from  Appanoose  (Mr.  Harris)  to  fill  the  blank 
with  the  number  "one  hundred." 

Mr.  HARRIS.  With  the  permission  of  the 
Convention  I  will  modify  my  motion  by  substi- 
tuting the  number  "fifty"  for  "one  hun- 
dred." 

The  PRESIDENT  stated  the  question  to  be 
upon  the  motion  to  fill  the  bank  with  the  num- 
ber "fifty." 

Mr.  YOUNG.  I  hope  this  proposition  will 
not  prevail.  Whatever  number  of  copies  we 
order  to  each  member,  the  cost  to  the  State  will 
be  something.  Ai-id  besides,  if  we  undertake  to 
distribute  among  our  constituents  .50  copies  of 
these  reports  daily  in  addition  to  the  newspapers 
we  have  ordered,  we  shall  have  to  employ  per- 
sons to  do  our  franking,  for  we  sliall  not  have 
time  to  do  it  ourselves.  I  think  if  each  mem- 
ber distributes  ten  copies  daily  among  his  con- 
stituents he  will  find  that  number  amply  suf- 
ficient. I  do  not  think  very  highly  of  sending 
papers  to  our  constituents  in  this  way.  Wo 
send  a  paper  to  one  man  to-day,  to  another  man 
to-morrow  and  to  still  another  the  next  day, 
and  neither  of  them  obtains  a  mere  outline  of 
what  we  are  doing  here.  I  think  it  is  an  un- 
necessary expenditure  to  frank  50  or  100  copies 
of  this  report  among  our  constituents  when  it 
will  be  to  them  of  no  especial  benefit.  I  am 
willing  to  give  our  constituents  all  the  informa- 
tion that  can  be  reasonably  expected  of  us,  but 
I  am  not  in  favor  of  voting  money  for  some- 
thing that  will  be  of  no  especial  service  what- 
ever. 

Mr.  HARRIS.  As  to  the  labor  of  franking 
these  reports  and  sending  them  off,  that  is  a 
matter  for  ourselves.  If  the  gentleman  chooses 
to  send  his  off  separately  he  can  do  so.  I  shall 
bunch  mine  and  send  them  to  some  one  in  my 
district  who  will  distribute  them  over  the  dis- 
trict. I  desire  to  have  every  side  informed  up- 
on this  matter.  I  am  acquainted  with  persons 
of  both  parties  in  my  district  with  whom  I  can 
make  arrangements  to  receive  these  documents 
and  distribute  them  through  the  district.  I  do 
not  think  the  labor  of  doing  that  will  be  very 
great.  And  you  must  recollect  tha+  some  of  us 
■vvho  live  a  great  ways  from  here,  represent  2,- 
500  and  3,000  votes,  and  they  are  all  interested 
in  what  wc  are  doing  hei'e  and  they  want  to 
know  what  the  Convention  does.  It  is  to  in- 
form them  that  1  desire  these  reports  for  distri- 
bution. 

Mr.  PALMER.  The  members  of  the  Legis- 
lature for  the  county  which  I  represent — the 
county  of  Davis — are  supplied  with  twenty-five 
newspapers  each,  which  they  distribato  among 
their  constituents :   and,    notwithstanding   they 
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thus  send  seventy-five  newspapers  to  Davis  i  says  his  constituents  complain  of  not  being  fully 
county,  each  day,  1  hear  considerable  complaint  i  posted  in  rep;ard  to  matters  here.  I  would  say 
of  their  not  receiving  enough  of  this  kind  of  in-  |  to  him  that  his  constituents  should  take  the  pa- 
telligeuce  concei-ning  what  is  going  on  in  the  j  pers  more  than  they  do.  We  cannot  bo  cx[)€ct- 
Legislature.  Noav,  I  think  as  much  interest,  ifledhere  to  furnish  public  documents  for  every 
not  more,  is  felt  with  regard  to  the  proceedings  '  man  in  the  State.  The  gentleman  from  Appa- 
of  this  Convention  as  with  regard  to  the  pro-  noose,  [Mr.  Harris,]  says  that  he  represents  thrco 
ceedings  of  the  Genei'al  Assembly.  I  have  been  i  thousand  voters.  There  are  gentlemen  here  who 
requested  by  a  number  of  persons  to  keep  them  |  represent  twice  that  number.  I  represent  five 
posted  as  to  what  is  being  done  here,  and  a  i  thousand  myself,  and  ten  organized  counties, 
great  number  have  complained  to  me  that  tliey  I  But  I  do  not  think  it  is  necessary  for  me  to  send 
are  not  supplied  at  all  with  papers  by  the  mem-  fifty  copies  of  the  debates  to  my  constituents. 
hers  of  the  Legislature.  I  think,  therefore,  i  Twenty-live  copies  I  think  will  be  an  abund- 
that  fifty  copies  of  these  reports  will  not  be  too  j  ance. 

many.  As  to  the  trouble  and  time  in  directing  j  jij..  BUNKER.  So  far  as  I  am  concerned  I 
and  franking  them,  I  believe  that  number  can  I  j^  ^gt  ^^re  about  taking  any  of  these  daily  ro- 
be sent  otr  in  the  way  indicated  by  the  gentle-  ■  ports  of  the  debates.  But  I  om  willing  to 'vote 
man  from  Appanoose  (:\rr.  Harris)  in  ten  or  fif-  f^,.  twenty-five  each  to  accommodate  those  who 
teen    minutes    by  any  member  here.     Let    the    desire  them.     But  I  do  not  believe  in  the  prac- 


member  write  upon  each  paper  the  name  of  each 
person  to  whom  he  wishes  it  to  be  given,  and 
then  have  all  put  up  in  one  package,  and  direct 
it  to  the  post  ofhce  from  which  it  is  to  be  dis- 
tributed, and  the  whole   matter  will  be  disposed 


tice  of  taxing  one  portion  of  the  community  for 
the  accommodation  of  another  porticm.  Now 
whatever  number  of  copies  we  take  here,  must 
be  paid  for  by  a  tax  upon  the  people  of  I"wa. 
while  we  will  send  these  reports  to  our  personal 


of  with  very  little  trouble,  and  ten  to  fifteen  |  .^d  political  friends  ;  we  tax  the  whole  eommu 
minutes  each  day  will  not  be  too  much  time  for  j  nity  to  gratify  a  few  individuals.  I  sliall  there- 
each  member  to  devote  to  this  maiter.  I  am  !  fgre  oppose  the  giving  a  larger  number  to  each 
therefore  in  favor  of  the   proposition   to    fill  the 


blank  with  the  number  "fifty."  There  are 
aiso  to  be  three  thousand  bound  copies  of 
these  debates  and  proceedings,  which  will  fur- 
nish each  member  of  the  Convention  with  about 
eighty  copies,  which  will  not  be  too  many  to 
supply  to  his  district. 


member  than  twenty-five. 

Mr.  CLARK,  of  A.  My  constituents  have  a 
great  deal  of  anxiety  to  know  the  doings  of  this 
Convention,  more  than  with  regard  to  the  ordi- 
nary legislation  of  the  State.  And  permit  me 
farther  to  say  that  my  constituents  are  in  the 
habit  of  reading  the  papers.     But  there  is    no 


The  PRESIDENT.  The  gentleman  from  I  means  by  which  they  can  inform  themselves  of 
Davis  (Mr.  Palmer)  is  under  some  misappre- 1  the  doings  of  this  convention,  other  than  the 
hension  with  regard  to  this  matter.  The  bound  journals  of  debates  we  propose  to  publish.  It 
copies  of  this  work  are  to  be  the  property  of  the  I  seems  to  me  that  fifty  copies  each,  is  the  least 
State.  that  members  can  send  to    their  constituents  in 

Mr.  PALMER.  That  presents  another  reason  order  to  keep  them  well  posted  in  the  matters 
for  ordering  a  large  number  of  copies  of  these  |  upon  which  we  are  engaged.  I  shall  therefore 
daily  reports.  j  vote  most  cheerfully  for  the  fifty  copies,  and  I 

Mr.  HALL.  For  one,  I  would  not  have  more  '^m  satisfied  my  constituents  will  support  me  in 
than  five  copies  of  these  daily  report.s,  if  they    that  vote. 


were  given  to  me.  I  sincerely  believe  that  if  six 
hundred  copies — some  fifteen  or  twenty  to  each 
member — were  brought  here  each  day,  one  half  of 
them  would  be  thrown  among  the  waste  paper. 
If  gentlemen  desire  a  large  number  of  these 
sheets  I  am  willing  they  should  have  my  share. 
But  I  think  the  result  will  be,  if  we  order  this 
number  to  be  furnished  us,  that  we  will  get  but 
a  few  stray  sheets  to  send  off  before  this  Con- 
vention will  adjourn,  and  leave  here.  I  am 
willing  to  gratify  gentlemen,  if  they  desire  this 
large  number,  but  I  think  three  hundred  copies 
for  the  use  of  the  Convention  will  be  amply  suf- 
licient  for  all  purposes. 

Mr.  WINCHESTER.     Perhaps  the  gentleman 
from  Appanoose,   [Mr.    Harris,]  has    not  accu 


Mr.  YOUNG.  I  move  to  fill  the  blank  with 
the  number  "ten."  I  think  that  is  amply  sufli- 
cient. 

Mr.  GOWER.  I  have  kept  the  post  office  in 
my  county  for  some  twelve  years,  during  which 
time  I  think  I  have  seen  considerable  of  this 
printed  matter  coming  from  thie  place  and  the 
city  of  Washington,  and  when  sent  in  bundles, 
as  suggested  by  my  friend  from  Appanoose 
(Mr.  Harris)  they  have  often  laid  in  the  ofiice  a 
long  time  before  they  were  called  for,  without 
being  distr  tuted.  That  is  very  apt  to  hi  the 
case,  where  the  population  is  scarce.  Now  my 
opinion  is  that  this  convention  will  not  be  long- 
in  session  here — not  more  than  a  couple  of 
weeks,  I  think.     These  reports  are  to  be    sent  to 


rately    calculated  the    number  of  copies  which  |  Davenport,  and  be  returned  within  thirty  hours. 


will  be  brought  here  every  morning  .for  mem- 
bers to  distribute,  if  liis  proposition  is  adopted. 
Fifty  copies  each  for  Lliirty-six  members  will 
make  eighteen  hundred  copies  which  is  a  very 
large  number  to  be  sent  ofifrom  here  every  day. 
The    gentleman   from    Dfivis,    [.Mr.    Piilmer,] 


"unavoidable  delays  excepted,"  which  are  very 
apt  to  occur  this  season  of  the  year.  We  will 
therefore  get  our  first  sheets  the  first  part  of 
next  week.  Suppose  we  send  them  to  our  con- 
stituents in  bunch,  they  will  hardly  get  before 
tlie  communitv  during  next  week.     Some  of  thes 
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rest  ■will  come  here,  and  ire  Trill  not  be  liere  to 
distribute  them,  as  we  will  have  adjourned  and 
gone  liome,  and  those  sheets  which  come  hftre 
after  we  have  gone,  will  be  of  ho  service  at  all 
but  be  wasted.  I  am  willing  to  vote  for  ten 
copies  of  the  reports  to  each  member,  and  even 
for  twenty-five  copies,  if  a  m.ajoritf  tliink  that 
number  advisable.  But  I  think  it  would  be  mon- 
••y  thrown  away  to  order  fifteen  hundred  or  two 
thousand  copies  for  the  use  of  the  Convention. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  filling  up  the  blank  with  the  number 
"fifty,"  it  was  not  agreed  to. — yeas  7 — uays  28, 
as  follows  : 

Yeas — Messrs.  Clark  of  Alamakee,  Clarke  of 
Henry,  Edwards,  Harris,  Marvin,  Palmer  and 
Scott. 

Nays — The  President,  Messrs.  Ayres,  Bunker, 
(Jlarke  of  Johnston,  Cotton,  Day,  Ells,  Emerson,  | 
Gibson,  Gillaspy,  Gower,  Hall,  HoUingsworth,  | 
.fohnson,  Parvin,  Patterson,  Peters,  Price,  Kob-  i 
inson,  Seeley,  Shift',  Solomon,  Todhunter,  Traer,  j 
Warren,  Wilson,  Winchester  and  Young. 

The  question  being  then  taken  by  yeas  and  j 
nays  upon  filling  the  blank  with  the  number  j 
"twenty-five,"  it  was  agreed  to. — yeas  27,  nays  [ 
8,  as  follows  :  I 

Yeas — Messrs.  Ayres,  Bunker,  Clark  of  Ala-  I 
raakee,  Clarke  of  Henry,  Clarke  of  Johnston, 
Cotton,  Day,  Edwards,  Ells,  Emerson,  Gibson,  j 
Gillaspy,  Gower,  Harris,  Johnson,  Marvin,  Pal- [ 
mer,  Price,  Robinson,  Scott,  Seeley,  Skift',  [ 
iSolomon,  Todhunter,  Traer,  Warren  and  Win-  | 
Chester,  i 

Nays. — The  President,  Messrs.  Hall,  HoUings- 
worth, Parvin,  Patterson,  Peters,  Wilson  and 
Young.  j 

Resolutions  of  Enquiry.  \ 

Mr.  JOPINSTON.  The  preliminary  business  of 
the  Convention  having  been  disposed  of,  1  sup- 
pose there  is  not  a  great  deal  that  Ave  can  do  in 
.session  now.  The  most  of  our  work,  for  awhile 
at  least,  is  to  be  done  by  our  committees.  Now 
the  idea  suggested  itself  to  me  this  morning, 
that  as  we  have  all  probably  come  here  with 
notions  of  our  own  about  the  difl'erent  portions 
of  the  Constitution,  it  would  be  as  well  to  have 
these  views  and  ideas  presented  to  the  Conven- 
tion in  order  that  they  may  be  referred  to  their 
appropriate  committees.  In  this  waj^the  stand- 
ing committees  of  this  body,  will  have  before 
them  all  the  ideas  of  the  different  members  of 
the  Convention,  and  they  would  be  enabled  to 
digest  and  report  to  the  Convention  appropriate 
provisions  for  our  adoption.  1  myself  have  some 
desire  to  see  the  Constitution  amended  in  sev- 
erul  of  its  articles,  which  have  been  referred  to 
oommittees  of  which  I  am  not  a  member.  I 
would  like  to  present  my  views  to  those  commit- 
tees in  the  shape  of  resolutions  of  inquiry.  1 
think  that  would  be  a  better  way  than  to  move 
to  amend  the  reports  of  those  committees  after 
ihey  have  been  made.  I  am  on  the  com- 
mittee upon  the  distribution  of  powers,  and  the 
Legislative  department,  and  1  desire  to  propose 
some  amendments  to  other  portions  of  the  Con- 
stitution.    That  1   mav  be  the  liettei-  understood 


Iwill  offer  a  resolution  of  enquiry  that    I  have 
drawn  up  embodying  my  views,  as  follows: 

^'■Resolved,  That  the  Committee  on  the  Distri- 
bution of  powers  and  Legislative  Department 
be  instructed  to  inquire   into  the  expediency — 

'■'First.  Of  amending  the  second  section  of  ar- 
ticle number  three  of  the  Constitution  of  Iowa  by 
providing  for  annual  sessions  of  the  General 
Assembly,  and  fixing  the  day  of  their  meeting 
on  the  first  Monday  in  January. 

'■'Second.  Of  amending  the  third  section  of  ar- 
ticle number  three  so  as  to  provide  for  the  electiom 
being  held  on  the  Tuesday  after  the  first  Mon- 
day in  November." 

That  is  the  day  of  the  Presidential  election, 
and  is  the  day  fixed  upou  generally  by  the  uew 
constitutions  of  Western  States. 

"  Third.  Of  amending  section  number  five  of 
article  three  by  striking  out  ''twenty-five"  and  in  ■ 
serting  "twenty-one." 

This  is  a  bid  to  Young  America.  The  old 
constitution  provides  that  a  man  shall  be  twen- 
ty-five yeai's  of  age  before  he  shall  be  entitled  to 
a  seat  in  the  Senate.  I  remember  that  I  my- 
self was  in  the  Council  of  the  Territory  with 
yourself,  before  I  was  twenty-fiv«  years  of  age, 
and  I  think  J  had  as  much  wisdom  then,  and 
was  as  well  qualified  to  legislate  upon  the  afl'air.s 
of  the  Territory  as  I  am  now. 

^'■Fourth.  Of  amending  section  twenty-five  of 
art.  No.  three  by  striking  out  "two"  and  providing 
that  the  per  diem  of  members  shall  be  three  dol- 
lars un.il  the  meeting  of  the  nest  General  As- 
sembly, who  shall  be  authorized  to  fix  the  per 
diem  of  tlie  members  of  the  succeeding  Gener- 
al Assembly,  and  thereafter  that  the  per  diem 
of  members  shall  be  established  every  fifth 
year. 

'■'Fifth.  Of  amending  article  three  by  striking 
out  sections  twenty-six  and  twenty-seven. 

These  sections  require  that  laws  shall  be  of 
uniform  operation  and  contain  but  one  subject 
each.  They  also  provide  for  the  pttblication  of 
the  laws.  Now,  1  suppose  the  truth  is,  the  laws 
of  this  State  have  never  been  technically  in  op- 
eration, for  in  some  of  the  counties  they  have 
never  been  in  published  at  all. 

"Sixth.  Of  amending  settion  thirty-one  of  art. 
three  so  that  the  census  shall  betaken  bj^the  au- 
thority of  the  State  in  1865,  andevery  tenth  year 
thereafter,  and  then  that  the  apportionment  of 
members  of  the  General  Assembly  be  made  ac- 
cording to  population." 

1  name  the  year  18G5  and  every  tenth  year 
thereafter,  because  the  census  is  taken  by  the 
General  Government  in  1860,  and  every  tenth 
year  thereafter.  By  this  means  we  will  secure 
a  census  of  this  State  every  five  years. 

"Seventh.  Of  amending  article  number  three 
by  striking  out  section  thirty-four. 

That  is  the  section  limiting  the  salaries  of 
State  ofiicers  for  the  first  ten  years  of  the  organ- 
ization of  the  State  Government,  which  has  now 
become  inoperative  by  the  lapse  of  time. 

"■Eighth.  Of  amending  article  ;>  by  adding 
the  following  section  : 

"No  bill  shall  be  passed  unless  by  the  assent 
of  a  mnjority  of  all  the  nipmbers  elected  to  fach 
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branch  of  the  General  Assembly;  anrl  the  qvies- 
tion  upon  the  final  passage  shall  be  taken  inime- 
fiiately  upon  its  last  reading;,  and  the  yeas  and 
uuys  entered  upon  t5ie  journal. 

'*  yiii'k.  Of  amending  article  nuiwber  threo  by 
adding  the  following  section  : 

"  The  assent  of  two-thirds  of  the  members 
plox:ted  to  each  branch  of  the  General  Assembly 
shall  be  required  to  every  bill  apjiropriating  the 
public  monej'^  or  property  for  local  or  private 
purposes." 

1  -will  not  say  that  upon  mature  reflection,  ex- 
amination and  deliberation,  I  shall  support  all 
these  propositions ;  but  they  have  .suggested 
themselves  to  my  mind  ami  I  thought  I  would 
bring  them  to  the  attention  of  the  comnuttee. 
I  therefore  move  the  adoption  of  this  resolution, 
and  its  reference  to  the  Committee  on  the  Dis- 
tribution of  Powers  and  the  Legislative  Depart- 
ment. 

Mr.  PARYIN.  The  reference  of  resolutions 
of  this  kind  will  affect  our  business  to  a  very 
great  extent.  My  own  views  differ  a  little  from 
the  gentleman  from  Lee,  (Mr.  Johjiston)  in  re- 
gard to  this  matter.  As  to  the  alterations  in 
the  Constitution.  I  agree  with  him  precisely. 
But  if  every  member"  of  the  Convention  is  to 
make  out  a  list  of  the  alterations  he  desires,  and 
they  are  to  be  referred  to  the  different  commit- 
tees, it  will,  I  think,  throw  a  great  deal  of 
unnecessary  labor  and  business  upon  us.  Tlie 
different  provisions  of  the  Constitution  are  now 
referretl  to  their  respective  committees  And  it 
is  not  very  likely  that  some  member  of  each 
committee  will  introduce  amendments  for  every 
portiott  of  the  Constitution  before  tliem,  whieh 
any  member  of  this  house  would  desire  to  see 
offered.  As  a  member  of  the  Committee  on  the 
Distribution  of  Powers  and  the  LegislatiA-e  De- 
partment, I  have  drawn  up  a  st:itement  of  the 
points  I  wish  to  have  examined,  and  I  intended 
to  present  them  to  the  Committee  as  soon  as  we 
ran|get  together.  And  I  venture  to  say  that 
there  is  not  one  item  to  which  the  gentleman 
from  Lee  (Mr.  Johnston)  has  referred,  but  what 
f  propose  myself  to  bring  before  the  Committee. 
5t  does  seem  to  me  unnecessary  to  bring  in  all 
these  various  propositions,  wlieii  each  Commit- 
tee will  probably  act  upon  every  proposition 
which  could  be  made  concerning  that  portion  of 
the  Constitution  referred  to  them.  AVhen  they 
come  to  make  their  report,  if  they  have  failed  in 
any  rt-spect,  then  any  member  can  move  to 
amend  in  any  particular  he  may  desii-e. 

In  regard  to  the  various  amendments  indi- 
cated in  this  resolution,  I  would  say  a  few 
words.  In  regard  to  the  day  of  election,  I  shall 
go  for  fixing  ii  in  October,  rather  than  in  Novem- 
ber. And  the  gentleman  is  mistaken  in  his  sup- 
position that  the  new^  States  have  generally 
fixed  upon  the  month  of  November  for  the  time 
of  holding  their  elections.  Ohio  and  Indirma 
havo  not  done  so,  at  all  event?.  In  regard  to 
the  taking  of  the  census,  1  had  thought  it  neces- 
sary to  have  the  census  taken  oftener  than  the 
gentleman  haz  indicated,  until  1870,  and  then 
provide  for  its  being  taken  in  1S75,  and  every 
tenth  year  thereafter.     By  that  lime   the  popu- 


lation of  the  State  will  have  become  to  some  de- 
gree permanent  and  established.  As  to  the  per 
diem  of  members,  that  will,  undoubtedly,  be 
changed.  I  think  all  that  is  necessary  is  to  cut 
off  the  perquisites. 

I  refer  to  these  matters  to  show  that  a  vast 
amount  of  views  and  opinions  ^rill  be  thrust 
upon  the  Committees  if  the  idea  of  the  gentle- 
man is  adopted  by  this  Convention.  I  think  his 
suggestion  unnessary,  as  these  various  matter,'* 
will  come  before  the  committees,  and  be  digested 
by  theni  without  any  such  resolution.  If  any 
amendments  to  their  reports  should  be  necessary 
thev  can  be  offered  in  Convention. 

Mr.  JOHNSTON.  I  wish  to  say  but  few  words 
in  reply  to  the  gentleman  from  Muscatine.  (Mr. 
Parvin.)  I  did  not  suppose  my  resolution  of 
enquiry  would  lead  to  any  discussion.  The 
truth  is  I  am  not  possessed  with  the  spirit  of  my 
friend  from  Muscatine.  I  desire  every  man  in 
this  house  to  come  and  tell  me,  as  a  member 
of  a  committee,  of  the  Committee  on  the  Legis- 
lative Department,  and  the  Committee  on  Incor- 
porations, what  he  thinks  should  be  done  trt 
amend  those  two  portions  of  the  Constitution. 

My  object  in  offering  this  suggestion  concern- 
ing resolutions  of  enquiry  was  to  expedite  busi- 
ness. I  supposed  that  many  of  the  plans,  idea.> 
and  notions  of  members  could  be  presented  tci 
the  committees  in  this  way,  and  disposed  of  by 
them  without  being  brought  forward  here,  and 
taking  up  the  time  of  the  Convention.  I 
drafted  my  resolution  of  enquiry  in  reference  to 
the  Legislative  Department,  because  I  had  had 
my  attention  called  especially  to  that  matter, 
and  because  I  was  one  of  the  members  of  that 
committee.  I  have  another  resolution  not  quite 
completed  upon  the  subject  of  Incorpoi-ations. 
By  to-morrow  morning  I  expect  to  have  another 
prepared  upon  the  subject  of  the  Judiciary,  &c. 
We  all  have  our  opinions  upon  these  matters, 
and  I  think  the  committees  will  want  to  know^ 
what  those  opinions  ai-e.  I  hope  every  man 
who  has  opinions  upon  the  subjects  referred  to 
the  committees  of  which  I  am  a  member,  will 
present  them  in  the  shape  of  resolutions  of  en- 
quiry, that  we  may  know  what  their  opinions 
are. 

It  is  only  to  expedite  business  that  I  make 
this  suggestion.  I  have  no  particular  desire  to 
take  a  prominent  part  in  this  matter.  My  ob- 
ject in  offering  this  resolution  was  to  call  the 
attention  of  the  members  of  this  Convention  to 
this  subject.  If  they  think  the  committees  arc 
already  so  fully  instructed  upon  all  these  mot- 
ters  that  it  is  not  necessary  that  they  should 
receive  any  information  and  suggestions  from 
any  source,  I  have  no  objection.  But  I  confess 
that  I  for  one  shall  want  information  from  every 
source,  and  will  be  thankful  to  any  member  of 
this  Convention  who  will  give  me  the  benefit  of 
his  ideas  and  opinions  upon  any  of  the  subjects 
1  may  be  called  upon  to  act  in  Committee. 

Mr.  EDWARDS.     I  hope  the  resolution  of  the 

gentleman  from  Lee,   [Mr.  Johnston,]  will  prc- 

I  vail.     It  appears  to  my  mind  that  the  views  of 

members  upon  the  various  subjects  which  como 

before  the  respective  standing  committees  should 
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be  laid  before  them  in  this  way.  Now  I  may 
have  a  proposition  for  the  amendment  of  the 
constitution  which  should  go  beforo  a  commit- 
tee of  which  I  am  not  a  member.  Now  it  ap- 
pears to  me  that  in  order  to  expedite  matters  as 
has  been  suggested  by  the  gentleman  from  Lee, 
it  is  but  right  and  proper  and  expedient  that  the 
views  of  each  member  sliould  be  brought  before 
the  committees  of  which  lie  may  not  be  a  mem- 
V)cr.  Numerous  petitions  and  memorials  will 
probably  be  presented  to  this  Convention  during 
its  session,  and  tliey  will  be  referred  to  the 
standing  committees.  They  will  thus  have  the 
views  of  the  dili'erent  members  of  this  body,  and 
the  different  jjortious  of  the  State  at  large,  and 
they  can  proceed  to  prepare  their  reports  under- 
standingly.  I  hope  tliis  (Jouveution  v.ill  adopt 
no  course  in  this  matter  which  will  restrict 
members  from  getting  their  views  fully  before 
the  committees.  The  course  indicated  by  the 
gentleman  from  Lee,  is  the  course  generally 
pursued  in  bodies  of  this  sort.  Gentlemen  are 
not  thereby  debarred  afterwards  from  ofl'ering 
amendments  to  the  reports  of  the  committees 
when  they  come  up  for  our  consideration  and 
action. 

Mr.  CLARKE  of  Johnson.  I  differ  with  the 
gentleman  from  Muscatine,  [Mr.  Parvin,]  upon 
this  question.  I  think  the  plan  suggested  by 
the  gentleman  from  Lee,  [Mr.  Johnston,]  is  the 
usual  and  proper  way  of  bringing  these  questions 
before  the  Convention.  I  think  it  will  materi- 
ally assist  the  committees  in  their  labors,  if  mem- 
bers will  express  their  views  in  this  way,  and 
have  them  referred  to  the  committees.  ]?ut  I 
differ  with  the  gentleman  from  Lee,  ["Mr.  John- 
ston,] in  one  respect,  and  that  is  in  ha'ving  these 
resolutions  referred  without  any  discussion  or 
action  in  the  Convention.  I  think  these  resolu- 
tions should  be  fully  debated  here  and  either 
adopted  or  rejected.  If  a  resolution  of  enquiry 
is  adopted  after  full  discussion  here,  i*  will  op- 
erate virtually  as  instructions  to  the  committee 
to  which  it  may  be  referred.  Therefore  it  is  I 
think  these  resolutions  should  not  be  referred 
without  discussion.  I  have  myself  a  similar 
resolution  of  enquiry,  addressed  to  the  judiciary 
committee,  which  I  propose  to  offer.  l'  trust  all 
these  resolutions  will  be  debated  here.  I  think 
we  can  discuss  them  here  much  more  fully,  be- 
fore these  various  committees  shall  have  reported 
tlnui  we  can  in  committee.  In  this  way  the 
committees  can  obtain  a  general  view  of  the 
opinions  of  this  body. 

Mr.  PARVIN.  I  have  no  opposition  to  make 
to  this  resolution  if  it  is  the  general  opinion  of 
the  Convention  that  such  would  be  the  best  way 
to  expedite  our  business.  My  only  objection 
tfas  that  I  thought  such  a  course  would'  delay 
our  labors  here  unnecessarily.  The  different 
portions  of  the  constitution  liavc  been  referred 
to  their  appropriate  committees.  I  had  sup- 
posed, and  I  suppose  yet,  that  those  committees 
will.report  all  the  necessary  amendments  to  their 
respective  portions  of  the  constitution  without 
further  instructions  from  this  body.  But  if  the 
Convention  think  dillcrcntly  I  have  no  objection 
to  make. 


Mr.  AYRES.  The  great  objection  made  by 
the  gentleman  from  Muscatine  to  this  resolution 
and  others  of  a  similar  character,  is  that  it 
would  cause  labor  to  the  committee.  Now  I 
supposed  we  all  came  here  to  work.  I  know 
that  I  came  here  to  labor  in  my  humble  capacity 
as  far  as  was  necessary.  Now  there  is  to  my 
mind  much  reason  in  the  suggestion  made  by 
the  gentleman  from  Lucas.  [Mr.  Edwards.] — 
There  may  be  subjects  that  will  come  up  in 
committees  of  which  he  is  not  a  member  and 
still  lie  would  like  have  his  views  presented  to 
those  committees.  1  have  b^en,  as  is  the  case 
with  most  ofthe  gentlemen  here,  placed  upon  but 
two  committees,  out  of  twelve  that  are  filled  by 
members  of  this  body.  It  is  to  be  supposed  that 
all  of  us  are  interested  in  the  labors  of  the  va- 
rious committees,  and  the  mere  fact  that  we  are 
not  upon  a  committee  is  not  sufficient  to  warrant 
us  in  saying  that  we  have  no  interest  in  the  la- 
bors of  that  committee.  We  are  all  as  interest- 
ed in  the  subjects  beforo  one  committee  as  in 
those  before  another  We  were  placed  upon  the 
different  committees  in  such  a  way  as  to  divide 
the  labor,  but  it  was  not  intended  to  deprive  us 
of  the  expression  of  our  individual  opinions,  and 
the  opportui^iity  of  bringing  those  opinions  beforo 
the  various  committees  of  which  we  may  not  bo 
members. 

I  differ  with  the  gentlen^au  from  Johnson  (Mr, 
Clarke)  a  little,  and  upon  this  question.  He 
says  that  he  regards  these  resolutions  as  instruc- 
tions, as  the  exjjression  of  the  sense  of  thia 
Convention,  to  the  different  committees  to  w"hich 
they  may  be  referred.  I  do  not  so  regard  them 
at  all.  I  regard  the  resolution  ofthe  gentlemao 
from  Lee  (Mr.  Johnston)  simply  in  the  light  of 
a  petition  in  regard  to  the  various  subjects  cm- 
braced  in  it,  and  it  should  be  treated  as  a  pe- 
tition presented  here,  be  read  and  referred  to 
the  Committee  as  a  matter  of  courtesy.  It  is 
not  supposed  tliat  the  Convention  endorse  those 
views;  they  are  merely  the  views  ofthe  petitioner. 
We  ought  to  be  anxious  to  get  all  the  opinions 
we  can  before  the  committees,  that  they  may  be 
able  to  digest  and  codify  those  opinions,  if  I 
mny  use  the  expression,  and  be  the  better  ablo 
to  prepare  a  report.  But  1  do  not  want  to  be 
understood,  in  voting  for  any  of  these  resolu- 
tions of  enquiry,  to  endorse  the  views  expressed 
in  them.  1  do  not  say  that  I  am  in  favor  of  all 
the  views  expressed  in  the  resolution  of  the 
gentleman  from  Lee,  (Mr.  Johnston.)  But  I 
want  those  views  presented  to  and  canvassed  by 
the  committee,  and  I  may  learn  something  from 
them,  and  perhaps  have  my  own  views  changed 
by  them.  I  think  the  vicv/  of  this  matter  enter- 
tained by  the  gentleman  from  Johnson,  to  be  en- 
tirely wrong.  If  we  do  not  refer  these  resolu- 
tions, without  regarding  them  as  instructions, 
we  shall  be  called  upon  to  shape  the  whole  course 
of  the  labors  of  this  Convention  before  the  com- 
mittees report.  1  am  for  referring  the  oiiinions 
and  views  of  any  member  of  this  Convention 
germain  to  the  subject,  but  I  do  not  want  to  be 
considered  as  endorsing  his  views,  because  I 
may  vote  for  their  reference  to  the  appropriate 
committees. 
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Mr.  MARVIN.  While  I  am  in  ftxvor  of  a  ref- 
erence of  resolution?  of  this  kind,  1  want  to 
have  it  done  without  discussion.  We  cannot 
<liscuss  them  intelligibly  at  first,  because  we  may 
not  have  exa7nined  the  subject  of  which  they 
treat  Therefore,  I  would  have  them  received 
and  referred  without  discussion 

Mr.  CLARK,  of  Alamakee.  I  am  in  favor  of 
this  resolution.  I  have  the  honor  to  be  a  mem- 
ber of  two  committees  of  this  Convention,  and 
I  certainly  would  feel  under  great  ol)ligation  to 
any  member  of  this  Convention,  Avho  should  feel 
disposed  to  do  so,  if  he  would  favor  me  vfith  his 
opinion,  and  all  the  information  in  his  power 
upon  the  subjects  I  shall  be  called  upon  to  act. 
But  I  am  in  favor  of  having  these  resolutions 
referred  witheut  discussion,  at  the  time  they  are 
introduced,  for  the  simple  reason  that  I  would 
not  have  the  committee  regard  them  as  instruc- 
tions, but  to  be  at  liberty  to  adopt  and  reject  vrhat 
portions  they  should  see  fit.  Should  they  reject 
any  portion  of  these  resolutions  that  fact  would 
not  preclude  the  members  who  introduced  them, 
or  any  other  member  of  the  Convention,  from 
offering  those  rejected  portions  as  amendments 
to  the  report  of  the  committee.  When  their  re- 
port comes  up  for  consideration,  then  is  the 
proper  time,  it  strikes  me,  to  discuss  the  merits 
and  demerits  of  these  resolutions. 

The  question  being  taken,  the  resolution  was 
adopted,  and  leferi-ed  to  the  Committee  on  the 
Distribution  of  Powers  and  the  Legislative  De- 
partment. 

Mr.  CLARKE,  of  Johusou,  offered  the  follow- 
ng  resolution  : 

Resolved,  That  the  Committee  on  the  Judicial 
Department  be  instructed  to  inquire  into  the  ex- 
pediency of  limiting  for  a  term  of  years,  the 
number  of  Judges  of  the  District  Court,  fixing 
their  salaries,  apportioning  the  State  into  Judi- 
cial Districts  and  providing  for  a  re-apportion- 
ment every  five  years. 

Mr.  CLARKE  said :  I  am  advised  that  in 
consequence  of  the  legislatioji  of  the  present 
winter,  all,  or  nearly  all,  of  the  District  Judges 
of  our  State,  who  have  any  reputation  as  judges, 
are  indignant  at  what  has  been  done,  and  will 
resign  their  places,  thus  leaving  only  the  indif- 
ferent Judges  upon  the  bench.  A  large  number 
of  new  District  Judges  have  been  created,  leav- 
ing to  some  of  the  present  Judges  only  two  or 
three  counties,  where  there  is  but  little,  if  any 
business.  This  has  been  the  result  of  that  leg- 
islation, while  it  has  not  provided  for  an  in- 
crease of  their  salaries  sufficient  to  warrant 
their  remaining  in  office.  I  desii-e  to  have  this 
resolution  adopted  and  referred,  as  an  intima- 
tion to  those  Judges  that  we  have  this  matter 
before  us,  and  will  make  all  the  provision  for 
them  that  is  necessary. 

The  question  being  taken,  the  resolution  was 
adopted,  and  referred  to  the  Committee  on  the 
Judicial  Department. 

Mr.  WARREN  offered  the  following  resolution: 

Resolved,  That  all  resolutions  offered  refer- 
ring matters  to  committees  be  referred  without 
debate. 


Mr.  PALMER.  I  am  opposed  to  this  resolu- 
tion. I  understood  the  object  of  offering  those 
resolutions  of  enquiry  to  be  to  ascertain  tho 
sense  of  the  Convention  before  hand  so  as  to 
avoid  labor  for  the  committees.  If  these  reso- 
lutions are  referred  without  debate,  then  they 
will  amount  to  nothing  in  the  way  of  instruc- 
tions to  the  committees,  and  can  be  considered 
only  as  the  sense  of  the  individual  members  of- 
fering them,  and  not  the  sense  of  the  Conven- 
tion. Now  I  bolieve  if  we  discuss  these  suli- 
jects  as  they  are  lirought  in  here,  we  will  obtain 
a  correct  knowledge  of  the  sense  of  the  Conven- 
tion, and  the  committees  can  act  with  a  view  to 
that  sense  as  expressed  by  the  passage  or  rejec- 
tion of  these  resolutions.  For  that  reason  I 
think  we  have  seen  resolutions  of  this  kind  pass- 
ed too  hastily  here  this  morning.  If  the  reso- 
lutions offered  here  are  discussed  and  the  com- 
mittees to  which  they  relate  obtain  in  that  way 
a  certain  knowledge  of  the-  sense  of  the  Con- 
vention upon  those  subjects,  they  can  shape 
their  reports  accordingly  and  may  calculate 
with  something  like  certainty  upon  the  passage 
or  rejection  of  provisions  they  may  report. 

I  hope  these  resolutions  will  not  be  passed  so 
[  hastily.  I  think  such  resolutions  as  those  which 
i  have  been  offered  here  this  morning  should  un- 
!  dergo  a  thorough  discussion  before  they  are 
I  acted  upon  in  this  Convention.  If  committees 
;  report  upon  resolutions  referred  to  them  with- 
j  out  discussion  and  merely  as  a  matter  of  course, 
they  cannot  know  the  sense  of  the  Convention 
;  upon  those  subjects  and  their  reports  may  be  in 
■  part  or  wholly  rejected  and  they  compelled  to 
I  do  their  work  o-^er  again,  I  hope  therefore  the 
\  resolution  of  the  gentleman  from  Jackson  (Mr. 
I  Warren)  will  not  be  adopted.  I  believe  we  came 
I  here  to  discuss  and  act  upon  tho  subjects  pre- 
isented  to  us,  and  I  think  we  ought  to  do  so. 
;  These  resolutions  when  adopted,  are  at  least 
1  tacit  instructions  to  committees  to  report  accord - 
ing  to  the  tenor  and  spirit  of  the  resolutions  of 
enquiry.  I  cannot  regard  them  in  any  other 
I  light,  and  for  tJiat  reason  I  think  they  should 
I  not  be  referred  without  discussion. 
}  Mr.  CLARKE  of  Henry.  There  seems  to  bo 
different  views  entertained  upon  this  subject. 

The  PRESIDENT.  The  chair  begs  leave  to 
say  that  the  resolution  of  the  gentleman 
from  Jackson  (Mr.  Warren)  is  not  now  in  order. 
It  being  a  change  of  the  rules  of  this  Conven- 
tion one  day's  previous  notice  must  be  given 
before  the  resolution  can  be  received  and  con- 
sidered. 

.Mr.  WARREN-  I  will  then  give  notice  that 
on  to-morrow  I  will  offer  this  resolution. 

Mr.  TRAER  offered  the  following  resolu- 
tion : 

Resolved,  That  the  committee  to  whom  wa3 
referred  so  much  of  the  Constitution  as  refers 
to  amending  the  same  be  instructed  to  enquire 
into  the  expediency  of  so  amending  the  Constitu- 
tion as  to  provide  for  a  vote  for  or  against  hold- 
ing a  Convention  to  amend  the  Constitution  at 
least  once  in  ten  years. 

Mr.  CLARKE  of  Henry.  I  can  offer  wliat 
few  remarks  I  desire  to  make   upon  this  rcsolu- 
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tion  as  well  as  upon  the  one  of  the  gentleman 
i'rom  Jackson  (Mr.  Warren).  I  concur  entirely 
with  the  gentleman  from  Lee  (Mr.  Johnston)  in 
the  views  expressed  by  him  here  this  morning. 
T  think  the  object  of  these  resolutions  should  be 
to  give  to  each  committee  the  views  of  those 
members  of  the  Convention  not  on  that  commit- 
tee. Of  course  it  is  to  be  supposed  that  the 
members  of  each  committee  would  exchange 
views  anionir  themselves  when  they  must  to- 
gether. But  they  must  desire  to  know  the  opin- 
ions of  the  members  of  this  Convention  on  oth- 
er committees.  1  am  opposed  to  the  introduc- 
tion of  resolutions  instructing  committees.  Let 
these  resolutions  be  simply  resolutions  ot  en- 
quiry and  be  referred  without  discussion  to  their 
appropriate  committees.  In  that  way  those  com- 
mittees will  have  before  them  the  views  of  those 
members  of  the  Convention  to  assist  them  in 
their  deliberations  and  labors  before  they  make 
out  their  reports.  This  as  I  understand  it,  is 
the  sole  object  of  this  system  of  introducing 
resolutions  of  enquiry.  Otherwise  1  think  with 
the  gentleman  from  Muscatine  (Mr.  Parvin) 
that  they  would  be  labor  thrown  away.  If  these 
I'esolutions  are  to  be  considered  instructions  to 
the  committees,  we  will  find  ourselves  called  up- 
on to  act  here  in  Convention  upon  the  resolu- 
tions as  they  are  introduced  without  delibera- 
tion and  opprtunity  for  examination.  Now  let 
each  member  have  an  opportunity  to  look  over 
the  Constitution  carefuUj^  and  prepare  such 
amendments  as  ho  may  think  necessary  and 
have  them  referred  without  debate.  I  am  op- 
posed to  this  system  of  the  members  of  the  dif- 
ferent committees  instructing  themselves  or  get- 
ting the  Convention  by  a  vote  upon  these  reso- 
lutions to  instruct  them. 

The  question  being  taken,  the  resolution  was 
adopted  and  referred  to  the  committee  on  amend- 
ments. 

Miscellaneous. 

Mr.  PATTERSON  offered  the  following  reso- 
lution : 

Resolved,  That  the  use  of  this  room  be  given 
to  tlie  State  Colonization  Society  this  cvcuiug. 

The  resolution  was  adopted. 

Mr.  TODIIUNTER  offered  the  following  reso- 
lution : 

Resolved,  That  the  Secretary  of  State  be,  and 
he  is  hereby  required  to  furnish  each  delegate 
with  an  abstract  of  each  organized  county  in  the 
State  of  Iowa. 

The  resolution  was  adopted. 

RESOLUTIONS    OF  ENQUIRY. 

Mr.  GIBSON  offered  the  following  resolution  : 

Resrjh'ed,  That  the  committee  on  state  debts 
be  instructed  to  enquire  into  the  expediency  of 
so  amending  the  constitution  that  the  entire  in- 
debtedness of  this  State  shall  not  exceed  $500,- 
OOO  for  the  next  ten  years. 

The  resolution  was  adopted  and  referred  to 
the  committee  on  state  debts. 

Mr.  WILSON  offered  the  following  resolution  . 
■'  Rexolred,  That  the  comtiiitteo  t"  which  was 
referred  Art.  10  of  the  constitution  lie  instructed 


to  enquire  into  the  expediency  of  so  amending 
said  article  as  to  embody  in  it  the  following 
proposition,  viz  : 

Any  amendment  or  amendments  to  the  consti- 
tution may  be  proposed  in  either  house  of  the 
General  Assembly  ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  and  such  proposed 
amendment  or  amendments  shall  be  entered  on 
their  journals  with  the  yeas  and  nays  taken 
thereon  and  referred  to  the  legislature  to  be  cho- 
sen at  the  next  genei'al  election  of  members  of 
the  general  assembly,  and  shall  be  published  in 
at  least  one  newspaper  in  every  county  whers 
such  papers  may  be  published  for  two  months 
previous  to  such  election  ;  and  if  the  general  as- 
sembly so  chosen  shall  agree  to  the  proposed 
amendment  or  amendments  by  a  majority  of  all 
the  members  of  each  house,  then  it  shall  be  the 
duty  of  the  legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people  in  such 
manner  and  at  such  time  as  the  legislature  may 
prescribe;  provided  such  submission  shall  pro- 
vide for  a  vote  of  tlie  people  before  the  next  ses- 
sion of  the  legislature  ;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amend- 
ments by  a  majority  of  all  the  votes  cast  at  such 
election  voting  thereon  such  amendment  or 
amendments  shall  become  a  part  of  the  constitu- 
tion. 

The  resolution  was  adopted  and  referred  to  the 
commtitee  on  amendments. 

Mr.  CLARKE,  of  Henry,  gave  notice  that  ho 
would  on  to-morrow  or  some  future  day,  move  to 
amend  the  rules  by  adding  the  following  : 

Resolutions  of  instructions  to  committees  s^iall 
lie  upon  the  table  one  day  before  reference,  and 
be  debatable. 

Resolutions,  petitions  and  memorials  praying 
or  suggesting  amendments  to  the  constitution 
shall  be  referred  to  their  appropriate  committee.? 
without  debate. 

Mr.  PARVIN  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  State  debts 
be  requested  to  enquire  into  the  expediency  of 
preventing  counties  and  cities  from  creating  a 
debt  for  the  purpose  of  aiding  incorporated  com- 
panies in  works  of  internal  improvement. 

Mr.  SKIFP'  moved  that  the  resolution  be 
amended  so  as  to  refer  it  to  the  committee  on  in- 
corporations. 

Mr.  PARVIN.  I  should  prefer  to  have  this 
resolution  go  to  the  committer  on  state  debts, 
though  I  am  not  very  particular  about  it.  I  wish 
some  committee  to  examine  this  matter  and  re- 
port upon  it.  I  think  if  all  our  counties  and 
cities  become  indebted  it  will  be  fully  as  bad  as 
though  the  State  had  become  indebted. 

Mr.  SKIFF.  I  am  not  particular  about  the 
reference.  But  T  thought  municipal  corporations 
and  their  powers  would  properly  come  before  the 
committee  on  incorporations.  As  the  gentleman 
prefers  the  reference  of  this  resoltition  to  the 
cominittce  on  state  debts,  I  withdraw  my  mo- 
tion. 

The  resolution  was  adoiiti'd  and  referred  to 
llie  r.nmuiittec  uii  Stale  del'ts. 
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Mr.  TODHUXTER  offered  the  following  reso- 
lution : 

Resolved,  That  the  committeo  on  Legislative 
Department  be  requested  to  encjuire  into  the  ex- 
pediency of  having  the  constitution  so  amended 
as  to  provide  that  every  bill  or  resolution  whieh 
phall  have  passed  both  branches  of  the  Legisla- 
ture shaU,  before  it  becomes  a  law,  be  presented 
to  the  Governor;  if  he  approve  he  shall  sign  it ; 
if  not  he  shall  return  it  to  the  house  in  which  it 
shall  have  originated,  who  shall  enter  the  objec- 
tions at  large  upon  their  journal ;  and  if  it  be  not 
repassed  by  a  majority  of  all  the  members  elect 
of  each  branch  the  same  shall  not  become  a  law. 

The  resolution  was  adopted  and  referred  to  the 
committee  on  Legislative  Department. 

Sl'PPRKSSIOX  OF  DEBATE  OX  KEMOVAL. 

Mr.  CLARKE,  of  Johnson,  offered  the  follow- 
ing resolution: 

Resolved.  That  the  Reporter  be  instructed  to 
omit  from  the  report  of  debates,  the  debate  on 
the  subject  of  the  removal  of  the  Convention. 

Mr.  CtILLASPY.  I  certainly  shall  oppose  this 
resolution.  I  want  everything  we  say  and  do 
here  to  go  to  the  country. 

Mr.  CLARK,  of  Alaraakee.  I  shall  vote  for 
this  resolution.  The  idea  suggested  itself  to  me- 
at the  time  this  debate  occurred  that  some  meas- 
ure of  this  kind  should  be  adopted  by  the  Con- 
vention. I  apprehend  that  every  member  of  this 
Convention  has  that  interest  in  the  proceedings 
of  this  body  which  will  lead  him  to  desire  at  least 
that  the  records  and  debates  of  this  Convention 
shall  be  of  a  dignified  character,  and  confined 
to  subjects  of  a  public  nature,  and  those  subjects 
germain  to  the  objects  we  came  here  to  accom- 
plish. Ifwe  have  all  these  minor  debates  pub- 
lished it  will  certainly  take  uj)  some  time  and 
cause  considerable  expense,  and  be  of  no  earthly 
beneOt  to  any  one. 

Mr.  YOl'NG.  I  wonld  like  to  know  if  the 
present  debate  is  to  be  reported  and  published  ? 
If  it  is  I  shall  vote  against  this  resolution  so  that 
the  people  may  understand  to  what  the  present 
debate  refers. 

Mr.  CLARKE,  of  Johnson.  I  did  not  appre- 
hend any  debate  upon  this  resolution.  If  it  is 
adopted  I  suppose  it  will  be  understood  that  this 
debate  is  to  be  left  out  also. 

Mr.  TRAER.  I  am  opposed  to  this  resolution. 
If  the  gentlemen  %ill  examine  the  debates  of 
Indiana  and  Massachusetts  and  most  of  the 
other  constitutional  conventions  they  will  find 
these  debates  upon  this  same  subject  of  removal. 
I  am  in  favor  of  having  the  whole  thing  go  upon 
record.  I  am  not  afraid  to  let  my  remarks  and 
position  he  put  upon  record,  and  I  believe  I  said 
about  as  much  ou  the  subject  as  any  other  mem- 
ber. 

Mr.  JOHNSTON.  I  am  opposed  to  this  resolu- 
tion chiefly  because  it  is  setting  a  bad  precedent. 
I  have  no  doubt  that  during  the  discussions  of 
this  Convention  there  may  be  a  great  many  little 
things  said  which  members  may  not  care  to  have 
placed  on  record.  But  thf.t  is  to  be  expected. 
T  am  not  interested  that  this  debate  shall  l)e 
plaoed'upon  record,   because  I  did  not    partici- 


I  pate  in  it,  at  all.     But  there  were  some  admirable 
I  speeches  made   here  which  1  should  not  like  li> 
have  lost.     There  was   one  made   by  my  friend 
!  from  Des  Moines  (Mr.  Hall)  and  also  one  by  my 
'  friend  from  "Wapello  (Mr.  Gillaspy)  who  was  so 
patriotic  and  unselfish  that  he  said  he  would  sub- 
mit to  pay  ten  or  fifteen  dollars  a  day  for   board 
.  here,  if  it  was  necessary  for    the   public  good. 

■  (laughter) 

,  Mr.  GILLASPY.  I  call  the  gentleman  to 
order;  he  is  indulging  in  personalities,  (renew- 
ed laughter.) 

j      Mr.  JOHNSTON.     I    will    say  nothing  more 
1  about     that    then.       As     the     gentleman    from 
I  Benton  (Mr.  Traer)  remarked,    there   have   been 
I  some  very  extended  discussions  on  this  subject 
!  of  removal  in  other  conventions.     I  well  remem- 
.  ber  the  discussions  which    took    place    in    the 
.Massachusetts  Convention  on  the  subject  of  re- 
moval, which  took  up   several  weeks,  and  was  a 
much  more  pungent  and  .spicy  debate  than  tliar 
I  which  took  place  here.     An  effort  was  made  to 
remove  the  Convention  from  the  State  House  lo 
,  Lowell  Institute,  and  I  understand  one  objection 
j  to  the  i-emoval  was  that  there  were  some  odors 
about  Lowell  Institute  which  were  more  noted 
I  for  strength  than  agreeableness.     Some  of  the 
I  greatest  men  in  the  Union  were  in  that  Conven- 
'  tion  and  participants  in  a  very  interesting   dis- 
!  cussion  u]ion  the  subject  of  odors. 
I      Now  I  think  it  is  bad  policy  at  the  very  com- 
mencement of  our  debates  to  begin  to   expunge 
!  the  record.     There  was  nothing  said  the  other 
day  upon  the  subject   of  removal  to  which    any 
;  one   could  take    objections.       Even    those    who 
i  spoke  in  favor  of  removal  spoke  very  highly  of 
I  the  citizens  of  Iowa  City.     I  am  opposed  to  this 
resolution. 

:  Mr.  HALL.  I  rise  merely  to  set  myself  right 
;  upon  the  record,  and  to  have  it  understood  that 
j  the  reason  we  did  not  remove  from  here  was  that 

■  the  roads  were  blocked  up,  and  we  could  not  get 
;  away  from  here.      (Laughter.) 

;      Mr.  CLARKE,  of  Johnson.     I  offered  this  re- 
i  solution    merely    to    get    an  expression   of  the 
wish  of  the  Convention   upon  the    subject.     So 
i  far  as  Iowa  City  was  concerned  in  that  discus- 
sion, I  do  not  feel  that  she  suffered  at  all.     It 
I  was  not  to  suppress  anything  said  for  or  against 
i  her  that  1  offered  the  resolution.     But  the  Con- 
I  vention  are  aware  that  this  matter  is  somewhat 
!  expensive,  and  it  is  now  uncertain  to  what  ex- 
tent the  debates  of  this  body  will  reacli.     I  de- 
;  sired  to  exclude  from  them   merely  that  which 
I  had  no    tendency  to  enhance  the   value  of  the 
work  either  at  home  or  abroad.     So  far  as  I  am 
j  individually  concerned,  or  so  far  as  my  constitu- 
i  ents   are  concerned,  have  no  particular  interest 
I  in  suppressing  this  debate. 

i  Mr.  WINCHESTER.  I  shall  oppose  this  re- 
solution. 1  was  sent  here  by  my  constituents  to 
act  in  a  public  capacity,  and  I  do  not  intend  to  • 
say  anything  that  I  shall  be  ashamed  for  them 
!  to  read.  If  I  do,  then  I  shall  ask  the  Conven- 
tion, as  a  personal  favor,  to  permit  me  to  witb- 
[  draw  those  remarks.  The  object  of  the  gentle- 
man from  Johnson  (Mr. Clarke)  to  save  expense, 
i-  a  very  meritorious  ope.      But  I  think  'h?  b^i- 
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ter  plan  to  accomplish  that  object  would  be  to 
make  speeches  shorter.  If  any  very  long  winded 
gentlemen  here  would  curtail  tlieir  speeches, 
they  would  make  tlie  debates  much  shorter,  and 
benefit  the  Convention. 

The  question  l)eiug  taken  upon  the  resolution, 
it  was  not  agreed  to. 

Mr.  EMERSON  moved  the  Convention  adjourn 
to  Monday  at  2  o'clock  P.  M. 

The  (lue^tion  being  taken,  upon  a  division,  it 
was  agreed  to ;  af  es  20 ;  noes  not  counted. 

The  Convention  accordingly  adjourned  until 
Mondaya  ftornoon  at  2  o'clock. 

MoxDAY,  Januauv  26,  185". 
The  Convention  met  at  two  o'clock,  p.  M.,  and 
was  called  to  order  by  the  President. 
Prayer  by  Rev.  Mr.  Kynett. 
The  journal  of  Friday  was  read  and  approved. 

Reports  from  Standing  Committees. 

Mr.  EDWARDS,  from  the  Committee  on  the 
Right  of  Suffrage,  made  the  following  report: 

The  committee  to  whom  was  referred  that  por- 
tion of  the  Constitution  relating  to  the  right  of 
suffrage,  have  had  that  subject  under  considera- 
tion, and  have  unanimously  instructed  me  to  re- 
port the  same  back  without  amendment,  and  re- 
commend its  adoption  by  this  Convention. 

The  provision  is  as  follows : 

"  ARTICLE    2 RIGHT    OF    SUFFRAGE. 

"1.  Every  white  male  citizen  of  the  United 
States  of  the  age  of  twenty-one  years,  who  shall 
liave  been  a  resident  of  the  State  six  months 
next  preceding  the  election,  and  the  county  in 
which  he  claims  his  vote  twenty  days,  shall  be 
ontitled  to  vote  at  all  elections  which  are  now  or 
n)ay  hereafter  be  authorized  by  law. 

'■2.  Electors  shall,  in  all  cases  except  treason, 
be  privileged  from  arrest  on  the  days  of  election, 
during  their  attendance  at  such  election,  going 
to  and  returning  therefrom. 

''3.  No  elector  shall  be  obliged  to  perform 
militia  duty  on  the  day  of  election,  except  in 
time  of  war  or  public  danger. 

"4.  No  person  in  the  military,  naval  or  ma- 
rine service  of  the  United  States  shall  be  consid- 
ered a  resident  of  this  State  by  being  stationed 
in  any  garrison,  barracks,  or  military  or  naval 
place  or  station  within  this  State. 

"6.  No  idiot  or  insane  person,  or  person  con- 
victed of  any  infamous  crime,  shall  be  entitled  to 
the  privilege  of  an  elector. 

"6.  All  elections  by  the  people  shall  be  by 
ballot." 

On  motion  of  Mr.  CLARKE,  of  Johnson,  the 
report  was  laid  on  tlie  table  and  one  hundred 
copies  ordered  to  be  printed  for  the  use  of  tlie 
Convention. 

Mr.  WARREN,  from  the  Committee  on 
Amendments  to  the  Constitution,  made  the  fol- 
lowing report : 

Till'  coniniiltpo  to  whom  was  referred  so  much 
of  the  constitution  as  relates  to  future  amend- 
ments of  the  constitution  have  had  the  same 
under  consideration,  and  a  majority  of  the  com- 
niitlfo  ask  lenve  to  recommend  the  following: 


Sec.  1.  Any  amendment  or  amendments  to 
this  constitution  may  be  proposed  in  both 
houses  of  the  General  Assembly,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the 
members  elected  to  each  of  the  two  houses,  such 
proi)osed  amendment  shall  be  entered  upon  their 
journals,  with  the  yeas  and  nays  taken  thereon, 
and  referred  to  the  Legislature  to  be  chosen  at 
the  next  general  election,  and  shall  be  publish- 
ed as  provided  by  law  for  three  montiis  previ- 
ous to  the  time  of  making  such  choice;  and  if 
in  the  General  Assembly  so  next  chosen,  as 
aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  all  the 
members  elected  tc^  each  house,  then  it  shall  be 
the  duty  of  the  General  Assemlily  to  submit 
such  proposed  amendment  or  amendments  to  the 
people  in  such  manner  and  at  such  time  as  the 
General  Assembly  shall  provide  ;  and  if  the 
people  shall  a|)prove  of  and  ratify  such  amend- 
ment or  amendments,  by  a  majority  of  the  elec- 
tors qualified  to  vote  for  members  of  the  Gene- 
ral Assembl}'  voting  thereon,  such  amendment 
or  amendments  shall  become  a  part  of  the  con- 
stitution of  this  State. 

Sec.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  sixty- 
seven,  and  in  each  tenthyear  thereafter,  and  also 
at  such  times  as  the  General  Assembly  may  by 
law  provide,  the  question  "Shall  there  be  a  con- 
vention to  revise  the  constitution  and  amendthc 
same?"  shall  be  decided  by  the  electors 
qualified  to  vote  for  members  of  the  General 
Assembly;  and  in  ciise  a  majority  of  the  elect- 
ors so  qualified  voting  at  such  election,  shall  de- 
cide in  favor  of  a  convention  for  such  purpose, 
the  General  Assembly  at  its  next  session  shall 
provide  by  law  for  the  election  of  delegates  to 
such  convention. 

'(Signed)      W.  A.  WARREN,  Chairman, 
JOHN  T.  CLARK, 
DAVID  BUNKER. 

Mr.  EMERSON  moved  to  lay  the  report  on  the 
table,  and  that  fifty  copies  be  printed  for  tiie  uso 
of  the  Convention. 

Mr.  SKIFF.  I  would  suggest  that  there  be 
printed  two  copies  for  each  member,  which  will 
make  near  seventy-five  copies. 

Mr.  EMERSON.     I  have  no  objection  to  that. 

:\Ir.  CLARKE,  of  Johnson.  One  hundred 
copies  can  be  printed  nearly  as  cheaply  as  fifty 
copies  can.  * 

Mr.  SKIFF.  I  move  that  one  hundred  copies 
be  printed. 

ilr.  EMERSON.     I  accept  the  amendment. 

The  question  being  taken,  the  motion  was 
agreed  to. 

Mr.  GIBSON.  I  hardly  know  how  to  get  at 
the  matter  I  wish  to  reach.  The  Committee 
on  Amendments  differ  a  little  in  regard  to  the 
hast  section  of  the  report  of  the  majority  which 
has  just  been  read.  Two  members  of  that  com- 
mittee thought  there  ought  to  be  a  different 
wording  to  that  section  in  reference  to  submit- 
ting the  question  of  ,imeu<lment  to  the  people 
once  in  ten  years.  I  would  ask  if  the  minority 
can  ofiiM-  as  a  minority  report  n  sulistitute  for 
any  pni'tiou  of  that  report? 
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The  PRESIDENT.  It  would  be  in  order  to  < 
submit  a  niiuoritv  report.  | 

Mr.  GIBSO.V.  'The  views  of  the  minority  are  i 
not  at  present  drawn  up  in  the  shape  of  a  report, 
but  they  will  be  prepared  to  submit  a   report  at 
aome  future  time. 

The  PRESIDENT.  The  chair  would  suggest ; 
that  the  objector  the  minority  of  the  committee  | 
could  be  accomplished  by  moving  an  amend-  1 
meut  to  the  majority  report  when  the  same  shall  | 
come  up  for  consideration. 

Mr.  PARVIN  from  the  Committee  on  the  Dis- 
tribution of  Powers  and  the  Legislative  Depart- 
ment made  the  following  report : 

The  committee  to  whom  was  referred  so  much 
of  the  Constitution  as  relates  to  the  distribution 
of  powers  and  the  L«!gislafive  Department,  have 
bad  the  former  provision  under  consideration, 
and  instructed  me  to  report  the  same  as  existing 
in  the  present  constitution,  without  amendment, 
as  follows : 

ARTICLE  3. OF  THE  DISXraBUTiON  OP  POWERS. 

1.  The  powers  of  the  Government  of  Iowa 
shall  be  divided  into  three  separate  departments : 
The  Legislative,  the  Executive  and  the  Judicial; 
and  no  person  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  de- 
partments shall  exercise  any  function  appur- 
taining  to  either  of  the  others,  "except  in  cases 
hereinafter  expressly  directed  or  permitted. 

Mr.  PARTIN.  I  see  no  necessity  for  having 
this  report  printed,  nor  did  I  see  any  necessity 
for  printing  the  report  made  by  the  gentleman 
from  Lucas  (Mr.  Edwards),  as  no  amendment 
was  proposed  to  the  article  which  was  reported 
back.  I  did  not  like,  however,  to  oppose  the 
motion  to  print,  as  other  gentlemen  seemed  de- 
sirous to  have  it  printed.  But  I  do  not  see  any 
necessity  for  printing  this  report,  and  shall  make 
no  motion  to  that  effect. 

The  report  was  received  and  laid  upon  the  ta- 
ble. 

Mr.  JOHNSTON.  I  was  going  to  make  the 
same  suggestion  as  my  friend  from  Muscatine, 
(Mr.  Parvin).  If  I  had  voted  on  the  resolutian 
ordering  the  printing  of  the  first  report,  I  should 
now  move  a  reconsideration.  There  is  certainly 
no  necessity  for  printing  that  report,  as  we  have 
the  article  to  which  it  refers  in  the  con.stitution 
which  we  have  had  printed  for  our  use,  and  also 
in  the  Code  which  has  been  furnished  us.  It  is 
a  very  short  article,  and  I  see  no  necessity  for 
having  it  printed. 

Mr.  WARREN.  I  move  to  reconsider  the  vote 
by  which  that  report  was  ordered  to  be  printed. 

The  question  being  taken,  the  motion  to  re- 
consider was  agreed  to. 

The  question  recurred  upon  the  motion  to 
print,  it  was  not  agreed  to. 

Mr.  COTTON.  I  see  no  necessity  for  any  de- 
Iny  in  regard  to  the  report  fi-onn  the  coinniittee 
on  the  distribution  of  powers,  but  think  we  can 
go  on  *nd  adopt  it  and  h?vve  so  much  of  the  Con- 
stitution disposed  of. 

The  PRESIDENT.  The  chair  would  state 
that  there  being  no  motion  the  report  as  a  mat- 

6- 


ter  of  course  w.as  laid  on  the  table  until  called 
upforaciion. 

Mr.  COTTON.  Then  I  would  movo  that  the 
report  be  taken  up  and  adopted  if  there  is  no 
necessity  for  delay  of  any  kind. 

The  motion  to  take  up  the  report  was  agreed 
to. 

Mr.  CLARK  of  Alamakee.  I  do  not  know  as 
I  have  anj'  objection  to  having  this  report  adopt- 
ed as  part  of  the  Constitution  of  this  State. 
But  this  is  a  matter  in  which  I  would  prefer  to 
have  a  little  time  for  reflection,  and  presume 
other  members  of  the  Convention  desire  tho 
same.  Some  of  them  may  have  amendments  to 
propose  to  this  clause.  It  strikes  me  that  it 
would  be  better  to  have  this  report  lio  over  un- 
til we  all  have  had  time  to  examine  it,  and  think 
upon  tiie  matter  a  littte.  I  do  not  think  we 
will  gain  anything  by  acting  upon  this  report 
now. 

Mr.  BUNKER.  I  concur  entirely  with  the 
gentleman  from  Alamakee  (Mr  Clark).  We  will 
probably  have  in  this  Constitution  which  we  are 
now  to  make,  apirovision  binding  the  Legislature 
so  that  they  shall  pass  no  bill  without  being 
read  three  several  times  and  by  a  yea  and  nay 
vote.  Now  I  tiiink  it  would  hardly  be  proper 
for  this  body  to  dispense  with  the  ordinary  Leg- 
islative practice  in  acting  upon  the  organic  law 
of  the  State. 

Mr.  HALL.  As  I  understand  this  report  tho 
committee  have  reported  back  verbatim  the  ar- 
ticle as  it  stands  in  the  old  Constitution.  They 
have  decided  that  it  is  best  not  to  revise  or 
amend  that  portion  of  the  Constitution.  Now  I 
would  like  to  know  what  we  have  to  do  with  that 
provision  ?  Would  it  give  it  any  more  efficiency 
for  us  to  adopt  it?  It  is  now  Constitutional 
law  and  if  we  leave  it  as  it  is  will  remain  so. 

The  PRESIDENT.  The  committee  propose  to 
leave  it  as  it  now  stands,  and  the  question  is  up- 
on adopting  the  report  of  the  «ommittee. 

Mr.  HALL.  This  perhaps  is  one  of  those  pro- 
visions, one  of  those  obvious  propositions  which 
every  one  can  understand.  No  amendment  to  it 
in  any  form  can  be  thought  of  or  suggested.  I 
think  we  areas  well  prepared  now  as  we  ever  will 
be  to  discharge  this  'committee,  and  have  that 
portion  of  our  labor  completed. 

Mr.  TRAER.  I  would  ask  whether  there  is 
not  some  rules  of  this  Convention  under  which 
this  report  should  be  read  more  than  once  ?  If 
it  is  to  be  understood  that  reports  are  to  be  re- 
ceived here,  read  but  once  and  tiien  adopt- 
ed without  any  further  time,  I  should  like  to 
know  it. 

The  PRESIDENT.  These  reports  can  be  read 
as  often  as  members  may  desire.  It  has  now 
been  read  as  often  as  the  rules  require,  once  by 
the  member  otfering  it,  and  once  by  the  clerk  in 
reporting  it  to  the  Convention. 

Mr.  TRAER.  I  think  it  should  be  read  as  of- 
ten as  bills  are  in  the  Legislature.  I  now  give 
notice  that  I  will  offer  an  amendment  to  the  rules 
requiring  that  all  reports  of  committees  relating 
to  and  containing  provisions  of  the  constitution 
shall  be  read  on  three  several  days  and  the  queS' 


38 


RESOLTTIONS   OF  INQUIRY 


[6th  Da  J. 


lIond»7,j 


KDVV  AKDS—OIBSOK—Wl  LSON— JOHNSTON— BUN  KEK—SOLOMOW. 


[January  SCtb^ 


tiou  upon  thfir  ;idoptioa  bo  mken   \<y  yeas  ami  j  is  upon  the  motion  of  the  gentleman  from  Jcffer- 
.^_  '  son.  [Mr.  Wilson,]  to  liij-  this  report  upon  tlio 

'kr.  t'LAKKE,  of  Heurv.  I  think  liial  as  a  ,  laV>le,\subjei:t  to  the  order  of  the  Convention, 
miitte-r  of  precedent  here' iji  uur  transaetiuns  ofj  .Mr.  JOHNSTON.  J  hopa  this  motion  will  be 
buiinesii  this  report  had  better  be  laid  on  the  ta-  ,  agreed  to.  The  fact  is  that  althougli  there  may 
ble.  Do  not  lei  u>  be  in  too  mini)  of  a  hurry  in  [  be  no  op[iosition  or  amendment  to  be  offered  to 
these  matters.  1-  think  we  should  be  deiibera-  this  pai'tieular  propositi.iu,  yet  to  adopt,  it  thuj4 
rive  in  our  method  of  transacting  business,  i  hastily  v.'ould  be  to  establish  a  precedent  which 
Though  the  proposition  contained  in  this  repi^rt  j  may  become  very  inconvenient  in  some  of  tho 
tna-v  be  a  self-evident  one,  but  I  think  it  will  do  ;  farther  transactions  of  this  Convention.  Sup- 
uo  'harm  to  defer  action  upon  it  for  a  v,-hile.  If  posi'  tliat  some  other  report  i.s  made  to  thi.s  Con- 
Tve  get  into  the  liabit  now  of  acting  '»  'i  hurry  ;  vention  and  adopted  without  any  consideration 
unou  these  rejjorts,  wc  may  do  so  in  some  matter  ,  or  time  being  allowed  for  its  examination.  Wc 
not  so  self-evident,  and  thus  be  compelled  to  do  m.ay  iind  in  -ome  of  our  subsei[uent  proceedings 
our  work  over  again.  ;  that  some  other  matters  would  be  adopte<l  that, 

Mr.  El'WARD.S.  1  think  that  this  is  one  of  would  require  a  reconsideration  of  this  whole 
those  obvious  propositions  to  which  there  can  be  ;  subject.  1  trust  this  report  will  be  laid  upon  the 
no  objection.  But  at  the  same  time  1  believe]  table,  and  if  there  is  Jio  rule  lu  reference  to  thi.-< 
the  proper  course  v>ould  be  to  let  this  report  lie  •  matter,  1  hope  some  gentleman  will  prepare  one 
nnoa  the  table  for  a  time  in  order  that  the  mem-  ,  which  will  provide  for  .such  cases  as  this, 
bcrs  may  have  au  opportunity  to  examine  it.  The  question  Ijeing  taken  upon  laying  the  re- 

Mr.  (i'lBSON.     The  question  before  the  Con-  1  port  upon  the  table,  subject  to  the  order  of  tho 
vention,  as  1  understand  it,  is,  upon  the  adoption  of ;  Oonveutio!!,  it  w.as  agreed  to. 
this  report.     I  would  eiuiuire  of  the  Chair  what  '      ni«soi,i;TiONs  or  knquirt. 

would  be  the  effect  ot  adopting  this  report  or  re- 

jecting  it?  Would  not  adopting  it  or  rejecting  |  Mr.  WILSON  offered  the  following  resolution: 
It  amount  to  virtually  the  same  thing?  The,  Resolved.  That  the  Cuuimitteo  on  Incorpora- 
cumraittee  report  in  favor  of  letting  that  portion  ;  tions  be  instructed  to  enquire  into  the  expedien- 
ofthe  constitution  remain  as  it  now  is.  If  wc  j  cy  of  amending  the  8th  Article  of  the  constitu- 
adopt  the  report,  wc  will  be  virtually  endorsing  '  tion  by  addiitg  thereto  tlie  following  section  : 
that  portion  of  the  constitution.  If  we  reject  it,  j  Section  — .  That  property  of  corporations  now 
we  do  not  change  that  article  of  tho  constit.u- |  existing  or  hereafter  created  shall  forever  bo 
.;,,^_  subject  to  taxation,  the  same  as  property  of  indi- 

The  PRESIDENT.     The  Chair  conceives  that ,  viduals. 


by  the  adoption  of  this  report  the  Convention 
would  resolve  not  to  amend  that  article  :  by  re- 
jecting the  report  it  would  leave  the  matter  open 
"for  further  determiilatiou. 

Mr.  GIBSON.  It  occurs  to  me  tliat  it  would 
amount  to  about  the  same  thing. 

.Mr.  WILSON.    So  tar  as  this  report  is  concorr 


Agreed  to  and  referred  to  the  Committee  on 
Incorporations. 

Mr.  WILSON  also  offered  the  following  resolu- 
tion : 

Resolved,  That  tlie'  Committee  on  Legislative 
Department  lie  instructed  to  enquire  into  the  cx- 
])ediency  of  amending  that  portion  of  Art.  three 


cd  I  am  prepared  to  vote  on  it  now.  I  presume  ,  of  the  constitution  which  relates  to  the  legisla- 
therewillbenocliangeinthatportionofArt.  three  I  tive  department  by  adding  to  said  article  the 
of  the  present  constitution.     But  inasmuch  as  i  following  section  : 

tiome  members  of  the  Convention  desire  it  should  j  No  extra  compensation  shall  be  made  to  any 
lie  over  for  the  present,  I  think  it  would  be  the  \  officer,  public  agent  or  contractor  after  the  ser- 
better  course  ;  it  certainly  would  be  following  I  vice  shall  have  been  rendered  or  the  contract  en- 
out  the  usual  rules  recognized  in  bodies  of  this  |  tered  into  ;  nor  shall  any  money  be  paid  on  any 
kind.    Therefore,  for  th6  benefit  of  those  who  de-  '  claim  the  subject  matter  of  which  shall  not  have 


.sire  time  to  examine  this  matter  farther,  I  think 
it  v.'ould  be  better  that  this  report  should  lie 
Qver  for  the  present.  I  would  therefore  make 
that  motion. 

Mr.  PATTERSON.  Instead  of  laying  this  re- 
port upon  the  table,  I  would  suggest  that  it 
bo  made  liie  special  order  of  the  day  for  to-mor- 
row, whiub  would  give  members  time  to  prepare 
any  ameufhuents  if  they  had  any  to  offer,  and 
to  examine  this  subject  to  its  fullest  extent. 


been  provided  lor  by  the  pre-existing  law,  unless 
such  compensation  or  claim  be  allowed  by  two- 
thirds  of  the  members  elected  to  each  branch  of 
the  General  Assembly: 

Agreed  to  and  referred  to  tlie  Committee  on 
Legislative  Doparluient. 

Mr.  EDWARDS  offered  the  following  resolu- 
tion : 

RcKoh-id,  That  tlie  committee  on  the  judiciary 
department   be   instructtd    to  enquire  into    the 


Mr.  EDWARDS.    I  would  enquire  of  the  Chair  |  expediency  of  providing  for  the  election  of  dis- 
should  no  motion  be  made  with  regard  to  these  j  trict    attorneys    in   lieu  of  county  prosecuting 
reports  v.hen  they  are  offered,   would  they  not    attorneys,  also  to   provide  for    the   election  of 
lie  upon  ilie  table  subject  to  a  motion  from  some    supreme  judges  by  the  peopJc. 
member  of  the  Convention.  I      Agreed  to  and  referred  to  ihe  committee  on  the 

The  Pin']SIDE.\T.     That  would  be  the  case,  i  judiciary. 
P.ut  a  mi>tion  has  been  made  in  thi.s  case  to  take        Mr.  BUNKER  offered  the  following  resolution  : 
up  fliic:  r' Mor*  and  adoju  it.     the  question  now'      flr-ohrd.   That  the    cojoTnittrc   (h    incorpovM- 
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tiong  be  rcqueslfil  to  enquire  into  the  cxpcdi- 
oiicy  of  fiiiieiniing  the  Ooustitutioii  so  as  to  au- 
thorize thelegi.JiUine  to  provide  for  the  organi- 
zation •  f  &  Stiite  Bank  and  branches.  > 

Agreed  to,  and  referred  to  tiie    commiitee   on 
incorporiuion?. 

Mr.  SUI.O.MOK  ottei'cd  the  following  resolu- 
tion :  ! 

Resohdl,    That  the  committee  on  incorpora-  j 
tions  V>e  requesteu  to  enquire  into  the  expedienej  ^ 
of  making-  the  followiiij:',  or    its    equivalent,    u 
part  of  tnc  (."onstitiition.  vi^; ;  ; 

The  jiower  of  issuing  i>;\per  money  shall  iiot| 
be  griuited  by  this  iState. 

jl greed  to,  and  referred  to  the  committee  on 
incorponitions. 

Mr.  CI.ARK.  of  Alamakee  offered  the  following 
re.solution  ; 

Nfsolrcd  That  the  committee  on  incorporatioxis  j 
be  instructed  to  enquire  into  the  propriety  of  so ; 
amending  the  portion  of  the  Conj^titution  refer-  j 
red  to  them,  as  to  allow  lac  general  assembly  to  i 
pass  a  general  banking  law. 

The  question  was  upon  agreeing  to  the.resolu- 
tion. 

Mr.  SKIFF.  It  seems  tome  that  two  .^mtagonis-j 
tic  resolutions  have  been  handed  in  here.     Novr, ' 
suppose  they  are  both  passed  and  referred  to  the 
coBfimittee  on  incorporations,  what  instructions 
will  the  committee  derive  from  them'.'     It  is  to; 
be  understood  that  these  resolutions  express  to; 
some    extent  the    eense  of  the    (Convention.     If, 
that  is  not  to  be  the  case,  but  one  p;entlemeu  is  to  | 
introduce  one  resolution,  and  another  is  to  Intro- 1 
duce  another  on  the  same  eubject  buc  diametri- 
cally opposed  to  each  other,  and  both  are   to  be ; 
referred  to  the  committee,  as  a  matter  of  course  | 
goBtlemen  may  as  well  hand  in  their  resolutions  i 
of  every  kind  to  the    committee  without  troub- 
ling this  CoaTcntion  with  them.     Xo    good    can 
be  accomplished  in   taking  up    the   time  of  the ' 
Convention  in  this  way,  but  every  committee  will 
be  encumbered  with  these  resolutions,  and  the 
result  will  be  that  none  of  them  will  be  attend- 
ed to  at  all.     I  have  no  objection  to  this  resolu- 
tion   being    referred    to  the  committee,  but    I 
cannot  see  any  good  to  result  from  it. 

Mr.  WILSON.     There    is    some    necessity  for 
the  resolution    being    lianded  in    in    this  way.  [ 
Members  of  the  Convention  may  hand  their  res-  i 
olutions  in  to  the   various  committees  who  may 
I)Ut  them  in  their  pockets,  and  pny  no  attention 
to  them:   buu  if   the    Convention    refer    them  to  ; 
the  committees  we  can    require  a  report  in   re- 
lation to  the  propositions  contained  in  them.    It  i 
is  necessary,  therefore,  to  have  these  resolutions  j 
introduced    here  and  referred  by   a  vote  of  the  i 
Convention,  in  order  to  have  some  attention  paid  | 
to  them.  ! 

The  resolution  was  agreed  to  and  referred  to  \ 
the  Committee  on  Incorporations.  | 

iir.  CL.VRKE,  of  Henry  introduced  the  follow- i 
ing  re.-;oluiion : 

Eesolvfd,  That  tlie  Convention  consider  the 
expediency  of  amending  article  four  of  the  consti-  ' 
tution  by  providing  for  the  election  of  a  Licu- 
tem»at  Goveruor  who.  in-  virtijeof  his  office  shall  ' 


preside  over  the  Senate,  having  the  right  of  de- 
bate in  Committee  of  the  Whole,  and  having  the 
casting  vote  in  ciise  of  a  tie,  and  who  shall  exer- 
cise all  the  powers  and  lia\e  the  title  of  dovern- 
01  in  case  of  the  death,  removal,  or  other  disa- 
bility of  the  Governor. 

Mr.  CLAKKK.  of  .luhnson.  As  I  understand 
Ibis  resolution,  it  calls  upon  the  Convention  to 
consider  this  subject  instead  of  its  being  consi- 
dered bv  a  committee. 

-Mr.  CLAKKK,  of  Henry.  1  think  the  resolu- 
tion is  in  a  proper  form  now.  It  is  in  the  shape 
of  a  menu)rial  to  the  (!'onvention  praying  them 
to  consider  this  matter.  I  move  its  relcrcnco  to 
the  Committee  ou  the  Executive. 

I\esoIution  agreed  to,  and  referred  accord- 
ingly. 

Mr.  PRICE  introduced  the  following  resolu- 
tion: 

Bcnolrfl.  Tiiat  the  Commitlec  on  the  Execu- 
tive Department  be  instructed  to  take  into  con- 
sideration the  proj.iriety— - 

1.  Of  limiting  the  term  of  otlice  of  the 
Executi^'e  to  two  years. 

'i.  Of  the  creation  of  the  ofllce  of  Lieuten- 
ant Covernor. 

3.  Of  the  restriction  and  qualihi-ation  of  the 
pardoning  ]H)wcr. 

•\.  Of  tlie  election  by  the  people  of  all  State 
officers,  and  regulating  the  succession  xo  office 
in  cases  of  removal  or  other  disability. 

5.  Of  restrietiug  legislative  action  whenever 
the  Lcgislattirc  may  be  specially  called  together 
to  the  passing  of  such  acts  alone  us  are  referred 
to  in  the  message  of  the  Executive  thus  .special- 
ly convening  them. 

Agreed  to  and  referred  .accordingly. 

Mr.  SOLOMON  introduced  the  following  reso- 
lution : 

ResoJvd.  That  the  Committee  on  the  Pream- 
ble and  Bill  of  Hights  be  requested  to  consider 
the  expediency  of  adopting  the  following,  or  its 
iMjuivalent.  a-  a  section  in  the  Bill  of  Rights,  to 
v,-it: 

No  law  shall.be  passed  prohibiting  the  manu- 
facture of  ov  traffic  in  property  which  is  a  pro- 
duction of  this  State,  or  a  legitimate  article  of 
traflic,  with  the  other  Statesand  foreign n;itions, 
or  destroying  or  in  any  manner  impairing'  the 
right  of  property  therein. 

Agreed  to,  and  referred  accordingly. 

Mr.  CLARKE,  of  Johnston  offered  the  follow- 
ing resolution  : 

Resolved.  That  the  Committee  (ui  .'-Suffrage  be 
instructed  to  inquire  into  the  expediency  of 
amending  the  constitution  by  providing  that  all 
elections  in  this  State  shall  be  holden  uponsom* 
other  than  the  second  day  of  the  week. 

Agreed  to,  and  referred  accordingly.  * 

Mr.  JOHNSTON  olTered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  Education 
and  School  Lands  be  instructed  to  inquire  into 
the  expediency  of  amending  article  nine  of  the 
constitution  of  Iowa — 

1.  By  providing  that  there  be  selected,  cith- 
er by  election  or    appointment,   »  board  of  edu^ 
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cation  consisting  of  ten  or  twelve  persons  resi- 
ding in  different  parts  of  the  State,  who  are  in- 
terested in  and  fimiliar  with  the  subject  of  edu- 
cation; that  they  shall  be  paid  their  necessary 
traveling  expenses,  and  a  per  diem  not  exceed- 
ing three  dollars  for  four  meetings  in  each  year, 
and  of  not  more  than  three  days  each;  that  they 
shall  be  the  trustees  of  the  State  University, 
and  have  the  general  charge  of  the  common 
and  other  public  schools  of  the  State;  that 
they  shall  have  power  to  appoint  a  secre- 1 
tary  of  their  board,  who  shall  be  their  general 
executive  agent,  and  required  to  perform  such 
duties  in  connection  with  the  public  schools  and 
education  of  the  State  as  the  board  may  assign 
10  him,  and  that  the  ofiice  of  Superintendent  of 
Public  Instruction  be  aboliiihed. 

2.  By  providing  for  the  gradual  withdrawal 
of  the  school  funds  from  the  hands  of  the  school 
fund  commissioners,  and  directing  the  General 
Assembly  to  provide  for  the  investment  of  said 
fuuds  in  the  bonds  of  the  United  States,  or  of 
solvent  interest  paying  States. 

3.  By  providing  that  the  entire  University 
fund  of  the  State  shall  be  diverted  to  the  sup- 
j)ort  of  a  State  University,  one  and  indivisible. 

4.  By  providing  that  the  State  University 
shall  be  located  at . 

Mr.  PALMER.     It   appears  to  me  that  we  are 


getting  into  the  difliculty  I  apprehended  a  day 
or  two  since,  when  these  resolutions  of  instruc- 
tion were  lirst  offered.  We  are  getting  on  our 
hands  resolutions  almost  innumerable,  and  they 
are  adopted  here  without  discussion ;  and  in  the 
manner  they  are  passed  they  can  hardly  be  con- 
sidered as  expressing  the  opinion  of  this  Conven- 
tion at  all.  I  would  rather  that  these  resolutions 
should  receive  such  consideration  that  the  opin- 
ions of  delegates  here  might  be  known  to  the 
committees  to  which  the^^  may  be  referred,  so 
that  they  might  be  able  to  ascertain  something 
in  regard  to  the  opinions  of  the  Convention  up- 
on tlie  subjects  expressed  in  the  resolutions.  I 
hope,  therefore  that  some  time  will  be  devoted  to 
the  discussion  of  this  matter.  Let  us  have  an 
expression  of  opinion  in  regard  to  the  proposed 
amendment,  so  that  the  committees  may  form 
some  idea  from  the  adoption  or  rejection  of  these 
resolutions,  of  the  views  of  the  Convention  upon 
the  dill'erent  subjects  to  which  they  relate. 

We  have  instructed  the  Committee  on  Incor- 
porations to  enquire  into  the  expediency  of  meas- 
ures in  exact  conflict  with  each  other.  That 
committee  I  do  not  think  will  be  enlightened  at 
all  upon  the  subject  of  the  views  of  this  Conven- 
tion upon  these  matters,  and  in  relation  to  what 
Is  expected  of  them.  This  resolution  of  the  gentle- 
,man  fromLee,  [Mr.  Johnston,]  embraces  subjects 
which  have  not  received  much  of  my  considera- 
tion, and  I  hardly  know  now  how  to  vote  upon 
it._  If  it  is  to  be  regarded  merely  as  the  opinion 
(if  the  individual  then  I  have  no  objection  to  vote 
for  its  reftTcnce.  But  if  it  is  to  be  regarded  oth- 
erwise, I  cannot  tell  how  I  should  vote. 

Mr.  JOHNSTON.  The  object  of  all  these  reso- 
lutions of  enquiry  appears  to  be  misunderstood 
by  some  members  of  this  Convention.     I  certain- 


ly did  not  intend  when  I  offered  the  first  resolu- 
tion of  this  kind  to  call  upon  the  Convention  by 
their  vote  tipon  its  reference  to  express  their 
opinion  upon  its  UT^rits.  My  only  object  was  to 
draw  forth  from  all  the  members  of  the  Conven- 
tion some  expression  of  opinion,  some  sugges- 
tions in  regard  to  the  various  subjects  before  our 
different  committees,  and  in  that  way  endeavor 
to  enlighten  them  upon  the  several  not  joint 
opinions  of  the  different  members  of  this  Con- 
vention. Several  resolutions  have  been  intro- 
duced here  and  referred  to  thejCommittee  oti  In- 
corporations, of  which  I  am  a  member.  I  shoitld 
be  pleased  if  every  member  of  the  Convention 
were  to  offer  resolutions  tipen  the  subject  re- 
ferred to  that  committee.  It  is  a  difficult  sub- 
ject, and  I  am  anxious  to  receive  all  the  informa- 
tion in  regard  to  it  that  I  can.  The  voting  upon 
these  resohitions  does  not  commit  any  one.  I 
do  not  consider  that  I  commit  myself  upon  them 
by  voting  for  those  I  introduce  myself.  Some 
of  the  subjects  to  which  I  have  referred  have 
been  suggested  to  nie  by  other  members,  and  I 
offer  them  here  merely  to  bring  them  to  the  at- 
tention of  the  several  committees  so  that  they 
can  examine  them  and  bring  them  before  the 
Convention  in  a  matured  form.  I  think  the 
proper  time  to  discuss  these  matters  is  when  re- 
ports on  them  have  been  made  and  they  come  up 
for  consideration. 

The  resolution  was  agreed  to,  and  referred  to 
the  Committee  on  Education  and  School  Lands. 
Mr.  CLARKE,  of  Johnson,  offered  the  follcw- 
ing  resolution : 

Jiesolved,  That  the  Secretary  of  State  be  re- 
quested to  furnish  the  Committee  on  the  Judici- 
ary Department  a  statement  showing  the  number 
of  Judicial  Districts  in  this  State  under  the  law8 
now  in  force,  and  those  created  by  the  acts  pass- 
ed at  the  present  session  of  the  Legislature  j 
when  the  terms  of  the  present  judges  expire  ;  the 
number  of  counties  in  each  Judicial  District,  and 
the  number  of  inhabitants  in  each  of  said  coun- 
ties in  each  of  said  districts. 

Mr.  PETERS.  I  would  move  to  amend  the 
resolution  so  that  the  information  thus  obtained, 
should  not  be  confined  to  the  Committee  on  the 
Judiciary,  but  that  each  member  of  the  Conven- 
tion be  furnished  with  a  copy  of  tlie  same.  • 

Mr.  CLARKE,  of  Johnson.  I  have  no  objec- 
tion to  that,  if  it  is  considered  necessary.  But 
this  subject  will  come  before  the  Judiciary  Com- 
mittee in  the  first  place,  and  any  statement  made 
for  their  use  will  of  course  be  for  the  use  of  the 
Convention. 

Mr.  PETERS.     1  withdraw  my  amendment. 
The  resolution  was  then  adopted. 


PRINTING    OF    THE    DEBATES. 

Mr.  TRAER.  I  desire  to  move  a  reconsidera- 
tion of  the  vote  adopting  the  report  of  the  Com- 
mittee on  Printing,  and  I  have  one  or  two  rea- 
sons to  offer  for  making  that  motion.  In  the  first 
place  I  think  that  the  number  of  copies  of  the 
bound  reports  specified  in  these  resolutions  is 
unnecessarily  large.  I  have  been  looking  over 
the  reports  of  Constitutional  Convention  in  dif- 
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ferent  State?,  and  I  find  the  number  we  have 
adopted  to  be  much  hirger  than  the  number 
adopted  in  any  of  flie  other  States.  Massachu- 
setts ordered  but  1,500  bound  copies  of  the  re- 
ports of  the  Convention.  In  Ohio  the  number 
of  copies  ordered  was  only  2,000.  In  the  State 
of  Indiana  there  Avere  only  7uO  copies  printed. 
Now  it  strikes  me  that  it  is  unnecessary  for  this 
Convention  to  go  to  the  expense  of  publishing  at 
this  particular  time  so  large  an  edition  of  the 
reports  and  debates  of  this  Convention.  Now, 
while  I  am  willing  to  vote  for  anything  that  is 
necessary,  any  expenditure  of  money  that  I  can 
be  convinced  is  necessary.  I  certainly  think  I 
this  Convention  should  be  very  careful  how  they  | 
appropriate  the  funds  of  this  State  where  there 
is  at  least  a  doubt  of  the  expediency  of  the  ap- 
propriation. 

Another  reason  why  I  wish  for  this  reconsid- 
eration is  that  I  think  that  if  we  publish  the 
journal  of  the  debates  of  this  Convention  in  the 
form  proposed  by  the  report  of  the  committee, 
that  is,  in  the  form  of  the  Massachusetts  reports, 
it  will  be  entirely  unnecessary  to  publish  any 
journal  separately  from  the  debates.  You  will 
lind  by  examining  these  reports  that  they  con- 
tain a  complete  journal  of  the  proceedings  of  the 
Convention,  every  motion  that  came  before  the 
body,  every  vote,  and  the  yeas  and  nays  upon 
the  votes, — all  these  are  embodied  with  the  de- 
bates which  is  to  be  bound,  and  3,000  copies  of 
which  is  to  be  printed  for  distribution.  Now  if 
this  is  to  be  the  case,  I  think  it  is  an  unnecessa- 
ry expense  to  have  the  journal  of  this  Conven- 
tion published  separate  and  apart  from  the  de- 
bates. That  is  another  reason  why  I  am  in  favor 
of  this  reconsideration. 

But  again.  I  think  the  amount  paid  for  this 
publishing  is  too  high — in  other  words,  the 
amount  paid  our  State  printer — which  is  the  cri- 
terion for  this  printing — is  too  high.  I  am  satis- 
fied from  what  experience  I  have  had  in  this  mat- 
ter, which  is  little,  it  is  true,  but  sufficient  to  en- 
able me  to  form  some  calculation  what  composi- 
tion and  press  work  will  cost.  I  am  satisfied  that 
this  work  can  be  performed  at  a  much  lower  fig- 
ure, and  yet  prove  a  paying  operation  to  the  prin- 
ter. I  believe  that  the  law  now  regulating  the 
State  printing  provides  that  there  shall  be  paid 
to  the  State  printer  seventy  cents  per  thousand 
ems  for  composition,  and  about  the  same  amount 
})er  token  for  press  work.  I  am  also  informed  by 
gentlemen  who  profess  to  be  posted  in  this  mat- 
ter in  this  city,  that  the  same  amount  of  work  for 
which  we  pay  seventy  cents,  costs  the  printer  but 
thirty-two  cents  without  his  turning  his  hand 
over,  and  the  rest  is  clear  profit  to  him. 

Now,  while  I  am  in  favor  of  voting  all  that  is 
necessary,  I  am  not  in  favor  of  voting  money  into 
any  man's  pocket  merely  because  we  have  the 
power  to  do  so.  We  are  acting  here  as  the  agents 
of  the  people,  and  I  believe  the  dictates  of  con- 
science and  fair  dealing  should  be  acted  upon  in 
this  conveuHon  by  gentlemen  here,  as  much  as 
out  of  the  Convention  in  the  regulation  of  our 
own  private  affairs,  and  that  we  are  just  as  much 
called  upon  to  look  closely  after  the  interests  of 
the  State  in  our   action  in  this   Convention,   as 


after  our  own  private  interests  if  we  were  at 
home  and  looking  out  for  the  purchase  of  'a 
horse,  a  piece  of  land,  or  anything  else.  For 
that  reason,  I  now  make  the  motion  to  reconsid- 
er, and  I  hope  that  it  will  be  agreed  to.  and  that 
members  will  look  into  this  matter,  for  the  peo- 
ple Avill  undoubtedly  hold  us  responsible  for 
what  we  do  here.  If  the  reconsideration  13 
agreed  to,  I  hope  the  nuiuber  of  copies  of  the 
bound  volumes  of  the  debates  will  be  cut  down 
at  least  one-half,  which  I  think  will  prove  to  be 
a  sufficiently  large  amount.  I  also  propose,  if  it 
is  not  too  late,  under  our  rules,  to  move  that  the 
motion  to  print  the  journal  independent  of  the 
debates  of  this  Convention,  be  reconsidered,  and 
that  matter  struck  out  entirely, 

Mr.  HARRIS.  I  would  ask  the  gentleman 
from  Benton  (Mr.  Traer)  hoAv  tar  he  proposes  to 
have  his  motion  to  reconsider  roach,  whether  to 
tlie  bound  copies  only,  or  to  the  printing  of  the 
daily  sheets  of  debates? 

Mr.  TRAER.  I  understand  that  the  motion 
to  reconsider  the  vote  adopting  the  report  of  tho 
coiumittee  on  printing  will,  if  carried,  bring  up 
the  whole  report  of  the  committee  for  the  re- 
consideration of  the  Convention  ;  and,  as  I  un- 
derstand it,  I  have  the  right  upon  a  motion  to  re- 
consider to  discuss  the  merits  of  the  whole  re- 
port. But  what  I  was  about  to  say  when  the 
gentleman  from  Appanoose,  (Mr.  Harris)  inter- 
rupted me  with  his  question,  was,  that  if  it  was 
not  now  too  late,  I  would  move  to  reconsider  the 
motion  of  the  gentleman  from  Muscatine  (Mr. 
Parvin) — if  I  am  not  mistaken — that  the  print- 
ing of  the  journal  be  given  to  Mr.  Mahin,  of 
Muscatine,  in  order  to  have  that  entirely  done 
away  with,  and  struck  from  the  expenses  of  this 
Convention. 

Mr.  PARVIN.  I  wish  to  correct  the  gentle- 
man from  Benton  (Mr.  Traer)  in  one  statement 
he  has  made.  I  have  made  no  such  motion  as 
he  has  intimated,  nor,  sO  far  as  I  know,  has  the 
Convention  had  any  such  motion  before  it.  I 
think  the  records  of  this  Convention  will  bear 
me  out  in  that. 

Mr,  TRAER.  I  beg  the  gentleman's  pardon  if 
I  have  been  mistaken  in  assigning  the  authorship 
of  that  measure  to  him.  I  Think,  however,  he  is 
mistaken  in  stating  that  the  Convention  has  had 
no  such  motion  before  it.  I  think  if  he  will  ex- 
amine the  minutes  of  the  last  Thursday  morning 
he  will  find  such  a  motion  there ;  but  I  will  not 
tay  who  made  it. 

Mr.  ELLS.  I  hope  the  motion  to  reconsider 
the  action  of  this  Convention  in  relation  to 
printing  the  report  of  our  proceedings  and  de- 
bates will  not  prevail.  I  dislike  to  see  such 
childs'  play  in  a  Convention  like  this,  embody- 
ing, as  it  ought,  the  intelligence  and  dignity  of 
the  State.  The  gentleman  from  Benton  (Mr. 
Traer)  is  entirely  mistaken  with  regard  to  the 
Ohio  reports.  There  were  two  volumes  of  those 
reports,  embracing  ItiOU  pages  each,  and  4he 
State  printed  3,000  copies  of  them.  In  addition 
to  that,  them  employed  Mr.  Samuel  Medairy  to 
print  their  entire  proceedings  in  their  journals, 
which  were  sent  all  over  the  State,  besides 
having    these    3.000    copies    -of    the    debates 
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printed;  ami  by  refereuce  to  thosQ  debates 
gentlemen  will  liad  that  they  spent  more  time — 
as  we  may  do  here,  if  avc  continue  in  this 
way — in  discussing  the  question  of  printing 
the  report  than  would  amount  to  the  whole  cost 
of  printing  the  entire  work.  That,  I  think, 
would  be  poor  economy. 

Now  with  regard  to  this  idea  of  printing  ]  ,500 
copies  only  of  our  debates — the  debates  of  a  Con- 
vention representing  already  a  half  a  million  of 
jieople,  whose  number   by  18G0   will   have  in- 
creased to  over  a  million.     Now  if  these  debates  ! 
are  worth  ])rinting  iit  all — and  that   is  the  onl}-  | 
question  with  me, — they  are  worth  enough  to  | 
justify  us  in  printing  a  large  edition  of  them, —  j 
enough  to  give  every  intelligent,  reading  voter  j 
in  The  State  a  copy.     I  am  for  a  larger  edition  | 
rather  than  a  smaller  ouc  than  v.c  have  already  j 
decided  upon.     If  we  meant  what  we  said  when  I 
we  said  to  our  reporter,  we  will  employ  you  and  ! 
pay  you  for  your  work,  go   on    and   make  yoiir  | 
contract :  and  if  we  meant  what  we   said  to  our  ! 
jjrinterthcn  I  think  that  good  faith  requires  that 
we  should   not  reconsider  this   matter,  but  we  \ 
should  go  on  with  it,  or  else  do  nothing  at  all,  | 
That  is  my  view  of  that  matter. 

As  to  the  price  paid  the  printer,  I  do  not  know 
anything  aliout  the  justice  of  it.  I  understand 
it  is  the  price  paid  to  our  State  Printer,  and  if 
fio,  I  think  the  same  price  ought  to  be  paid  to 
our  printei'.  The  Legislature  have  had  this  mat- 
ter under  their  consideration,  but  they  have  ta- 
ken no  action  cutting  down  the  price.  It  may 
be  that  the  price  is  high.  But  we  must  consider 
that  we  are  living  now  in  a  progressive  age,  that 
tiie  price  of  printing  as  well  as  of  everything  else 
is  increasing,  not  only  articles  of  sale  and  mer- 
chandise, but  man's  labor.  I  could  live  better 
twenty  years  ago  on  a  yearly  salary  of  $2,500 
than  I  can  now  on  twice  or  three  times  that  sum. 
1  think  that  where  everything  else  has  increased 
in  price  and  value,  the  laborer  should  be  well 
j»aid.  And  I  am  in  favor  of  paying  not  only  the 
professional  man  well,  but  also  the  laboring  man 
and  the  mechanic.  I  have  myself  been  through 
all  the  grades  from  that  of  farmer's  boy  up  to 
tliat  of  a  professional  man.  I  shall  vote  for  the 
largest  number  of  copies  of  this  work — it  can  be 
but  a  sn\all  one  as  we  do  not  differ  very  materi- 
ally— and  at  a  fair  price,  and  1  trust  the  report 
will  not  be  reconsidered. 

Mr.  CLARKK,  of  Henry.  The  committee  who 
made  this  report  are  not  tenacious  at  all  in  re- 
gard to  this  matter  in  having  their  report  sus- 
tained. But  this  subject  was  thoroughly  con- 
Bidered  before  the  committee  and — barring  the 
question  of  the  expense  of  printing — we,  I  think, 
looked  well  into  what  were  the  wants  of  the 
ytate,  and  we  settled  upon  the  number  of  3,000 
H6  what  were  necessary  to  supply  those  wants, 
and  if  the  gentleman  from  Benton  will  reflect 
(bi'  a  momeiii,  he  will  perceive  that  at  least  that 
number  will  be  demanded.  In  the  first  j)lace  we 
are  receiviug  in  this  State  in  our  Stale  library 
and  in  all  our  j)ublic  libraries  throughout  the 
State,  the  journals  of  the  debates  and  proceed- 
ins^s  of  the  Conventions  of  other  States,  and  we 


must  reciprocate  the  courtesies  thus  shown  to  us. 
A  large  number  of  copies  will  thus  be  required 
to  be  sent  to  the  different  States  and  Territories 
and  the  public  liijrarics  throughout  the  country. 
Then  we  must  be  prepared  to  sup[)ly  the  demand 
from  the  citizens  of  our  own  State.  Let  the 
gentleman  ask  himself  how  many  will  probably 
be  required  |in  his  own  county,  and  let  other 
gentlemen  make  the  same  enquiry,  audthey  will 
soon  see  that  this  number  of  three  thousand  will 
all  be  needed.  And  as  to  the  cc'onomy  of  this 
matter,  why  the  whole  ei[)cnse  to  the  State  about 
whicii  so  much  has  iicen  said,  is  only  about  one 
penny  to  each  inhabitant  of  the  State. 

Mr.  PRICE.  I  shall  vote  for  a  reconsideration 
upon  the  ground  that  this  report  pre-supposes  a 
quantity  of  labor  and  an  amount  of  delay  unpre- 
cedented. Now  I  am  disjtosed  to  shorten  those 
labors  and  to  limit  the  debate.  If  we  do  that 
we  shall  not  be  under  the  necessity  of  having 
three  thousand  voluUics  published.  It  seems  to 
me  that  with  the  lights  we  have  already  before 
us,  with  the  constitutions  of  thirty  other  States 
shining  upon  our  pathways,  we  shall  not  have 
need  to  remain  here  two  or  three  months  to  re- 
vise and  re-form  our  constitution.  Such  a  course 
as  that  seems  to  be  unnecessary,  and  for  that 
reason,  if  for  no  other,  I  would  support  the  mo- 
tion for  a  reconsideration.  It  will  be  found  by 
reference  to  the  reports,  proceedings  and  debates 
of  all  parliamentary  bodies,  that  they  serve  the 
purpose  ot  preserving  a  great  many  tlies  in  am- 
ber, insects  which  buzz  through  whole  periods 
of  sound,  gentlemen  who  talk  a  great  deal  and 
yet  in  fact  say  very,  little.  Now  my  highest  am- 
bition will  be  to  have  it  found,  when  the  labors 
of  this  body  shall  have  closed,  that  I  have  said 
less  and  made  fewer  motions,  consistent  with  my 
duties  to  my  constituents,  than  any  other  gen- 
tleman. And  hence  to  limit  debate,  and  that 
we  may  get  away  from  here  as  soon  as  possible 
I  shall  vote  for  a  reconsideration  of  this  report. 

Mr.  TKAEH.  In  reply  to  the  gentleman  from 
Henry,  [Mr.  Clarke,]  as  to  the  number  of  vol- 
umes I  could  distribute  in  my  District,  I  will  say 
that  I  suppose  I  might  dispose  of  about  6,000 
volumes,  if  I  had  the  privilege  of  doing  it,  as 
there  are  about  6,000  voters  there.  I  suppose 
ea(di  man  there  would  consider  himself  as  equal- 
ly entitled  to  a  copy  of  these  reports  v.'ith  the 
gentleman  from  Henry,  and  every  other  gentle- 
man here.  Now  if  we  are  going  to  publish  these 
deiiates  to  supply  our  constituents  and  give  each 
one  of  them  a  coj)y,  the  number  should  be  greatly 
enlarged.  But  I  do  not  understand  that  to  be 
the  object  in  view.  From  the  debate  that  took 
place  upon  the  adoption  of  the  report,  I  should 
suppose  the  object  was  to  supply  certain  institu- 
tions of  the  State,  and  the  others  were  to  be  the 
property  of  the  State,  to  be  sold  for  the  benefit  of 
the  State.  Now  gentlemen  tell  us  that  3,000 
copies  is  not  sufficient  to  supply  the  demandii 
they  have  laid  out  to  be  supplied. 

Mr.  ELLS.  1  do  not  desire  to  be  understood 
as  saying  any  such  thing.  1  merely  said  it  would 
be  necessary  to  supply  those  who  would  want  to 
get  them,  and  I  should  receive  them. 
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Mr.  TRAEU.     T  did  not  refer  at    nil  to  what 
the  },aiitk'in;ui  from   Davenport    (Mr.  Ells)  said. 
Hut  I  understood  from  the  committee  ^vho  made 
this  report,  that  at  least  one-half  of  this  amount 
would  be    suflicieut  to   supply  all  the  places  it 
■yvas  then  cxjK'cted    we  sho\ild   supply,  and    the 
balance  was  to  he  turned  over  to  the  State  as  the 
l)roperty  of  the  State,  to  he   sold  for  her  Vienefit. 
.Vow,  I  imagine  that  the  copies  sold  for  the  ben- 
efit of  tlie   State  would  he  very  few  out  of  the  ' 
three  thousand  we  jiropose  to   print.     I  under-  ! 
stand  from  the  Secretary  of  State  that  there  is 
nothing  on  record  to   show  that  this  State    ever 
received  anytliingfrom  the  sale  of  the  Code  which 
V.  as  published  for  the  benefit  of  the  State.     And  I 
I  undertake  to  say.  that  in   nine  cases  out  of  ten  ■ 
the  State  will  receive  nothing  for  works  publish-  | 
ed  in  this  way.     Every  gentleman  who  comes  in-  i 
to  the  capitol  who  feels  a  desire  to  have  one    of 
these  books,  will  take  one  under   his  arm   and 
walk  ott"  with  it.  and  that  is  all  the   benefit  the 
State  will  receive  from  it.     Not  one  will  be  sold 
for  the  benefit  of  the  State. 

1  am  willing  io  vote  for  all  expenditures  that 
I  conceive  to  be  necessary,  but  if  I  am  not  con- 
vinced they  are  necessary,  I  will  vote  against 
them.  In  regard  to  Avhat  the  gentleman  from 
Daveiiport  (Mr.  Ells)  says  about  child's  ])lay, I  do 
not  understand  that,  if  this  Convention  v"ote  upon 
a  question,  and  a  member  proposes  to  reconsider 
th.at  vote,  that  thus  they  show  anything  like 
childs  play.  I  would  refer  gentlemen  to  the 
^lassrchusetts  debRtes,  and  there  was  certainly 
as  much  talent  in  that  body  as  in  any  other 
l>ody  of  the  kind  that  has  ever  assembled  in  the 
L'nited  States.  They  will  find  there  the  most  ex- 
tended debates  on  motions  to  reconsider.  That 
is  the  case  in  all  deliberative  bodies.  Motions  to 
reconsider  are  made  to  enable  members  to  have 
a  better  chance  to  debate  the  question  to  its  ful- 
lest extent,  far  better  than  they  could  under  oth- 
er circumstances,  and  this  charge  of  child's 
play  upon  those  Avho  are  in  favor  of  this  motion 
to  reconsider,  has  very  little  weight  with  mo.-  If 
1  vote  in  favor  of  any  resolution,  as  I  did  in  fa- 
vor.of  those  embodied  in  this  report,  and  upon 
mature  reflection  I  come  to  the  conclusion  that 
it  would  be  better  to  have  that  vote  reconsider- 
ed, I  hold  myself  responsible  for  that  change  in 
m\-  opinion,  and  I  do  not  consider  that  it  shows 
iiny  sign  of  weakness  or  child's  play,  either;  on 
the  contrarj-,  I  hold  that  it  shows  an  honesty  of 
purpose  for  a  man  to  acknowledge  that  he  has 
changed  his  opinion,  when  he  becomes  convinc- 
ed he  was  v\rong. 

Mr.  CLARKE,  of  .Johnson.  As  a  member  of 
the  committee  on  the  subject  of  reporting  these 
debates.  I  desire  to  say  a  few  words,  and  especi- 
ally to  answer  the  position  of  the  gentleman 
from  Benton  (Mr.  Traer).  The  committee  inves- 
tigated the  question  as  to  the  numbef  of  copies 
tf)  be  printed  and  bound,  and  we  first  fixed  upon 
the  number  .T  000;  then  we  placed  it  at  2,500, 
and  upon  consultation  with  other  gentlemen,  we 
concluded  that  our  first  estimate — 3,000 — 
would  be  none  too  many,  from  the  fact  that 
the.  State  printed  three   thousand   copies  of  the 


Code,  and  it  is  now  im])ossiblc  to  obtain  n 
copy  at  any  price.  I  have  been  endeavoring  for 
the  last  Week  or  ten  days  to  purchase  ten  or  a 
dozen  copies  to  send  to  the  city  of  New  York,  to 
a  publishing  house  there,  and  I  have  been  una- 
ble to  do  so.  Now,  if  the  State  has  received  no- 
thing from  the  sales  of  that  book,  it  is  the  fault 
— not  of  the  law,  but — of  the  oiTicers  of  tho 
law.  Now,  I  think  we  do  not  call  for  too  maiiv 
of  these  Ijooks.  As  remarked  by  the  gentleman 
from  Henry  (.Mr.  Clarke)  you  need  a  great  many 
copies  of  these  books  to  circulate  through  the 
public  libraries  in  this  Union,  in  return  for  simi- 
lar favors  received  from  them.  It  is  by  works  of 
this  kind  that  public  libraries  are  kept  up,  and 
the  people  of  Iowa  have  as  much  interest  to  see 
this  work  in  the  Eastern  States,  as  the  citizens  of 
those  States  themselves. 

As  1  understand,  then,  the  gentleman  from 
Benton  (Mr.  Traer),  and  the  gentleman  from 
Pottawottaraie  (Mr.  Price)  are  opposed  to  tho 
publication  of  any  number  of  these  debates 
whatever.  If  that  is  the  case,  we  should  decide 
at  once  whether  we  will  have  printed  this  num- 
ber or  none  at  all,  for  that  is  all  that  is  left  to  us 
to  decide.  Now  as  to  the  price  of  the  printing: 
The  Legislature,  I  understand,  have  had  a  com- 
mittee upon  the  subject  of  the  price  paid  tho 
printer  for  the  State,  and  after  all  the  examina- 
tion tliey  have  made,  they  have  reported  against 
reducing  that  price.  The  only  change  they  pro- 
pose in  the  present  system,  is  to  cut  oft'' some 
constructive  ch.arges  which  have  sometimes  been 
made.  If  that  is  true,  should  we  not  pay  our 
printer  as  much  as  is  paid  the  State  printer?  If 
it  is  said  he  is  paid  too  much,  we  can  refer  to 
the  action  of  tlie  (Jcneral  Assembly  and  rely 
upon  their  judgment  and  decision. 

lam  aware  that  there  are  certain  persons  in 
this  toAvn  who  have  been  getting  large  prices 
heretofore  for  printing— a  dollar  a  thousand 
ems  for  printing  and  a  dollar  a  token  for  presn 
work.  Being  deprived  of  that,  they  are  now 
]  hanging  around  like  birds  of  prey,  striving  to  ob- 
i  tain  the  State  printing  again  for  tliemselves,  at  a 
j  lower  price.  I  am  aware,  also,  that  this  Coiiven- 
j  tion  has  been  beset  by  these  men,  who  have  in 
times  past  fleeced  this  State,  by  charging  prices 
far  greater  than  what  we  now  propose.  I  think 
it  will  be  safe  to  pay  our  printer  the  same  as  our 
State  printer  is  paid,  and  the  people  of  the  State 
cannot  then  complain.  Gentlemen  should  re- 
member, also  that  we  require  from  the  printer  of 
this  work  far  more  trouble  and  greater  dispatch, 
than  is  required  of  the  State  printer,  while  v>'<3 
pay  him  only  the  same.  We  are  told  that  he 
pays  only  thirty-two  cents  per  thousand  for  hi.=i 
printing,  while  he  receives  seventy  cents  per 
thousand  for  it.  That  may.  perhaps,  be  so.  but 
after  he  pays  liis  compositor  thirty-two  centfi 
per  thousand,  what  does  the  rest  ot'  tho  ijionev 
go  for'.''  It  goes  for  oftico  rent,  for  lights  anil 
fuel,  and  for  the  wear  and  tear  of  his  m'aterials, 
and  the  other  necessaiy  expenses  of  such  an  es- 
tablishment. Now.  a.s  I  have  before  said,  we 
may  safely  rely  on  the  price.9  paid  our  State 
printer. 
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I  trust,  Mr.  President,  this  subject  will  not  be 
reconsidered.  It  has  been  quite  fully  and  thor- 
oughly investigated  by  your  committee.  We 
have  endeavoreil  to  e.xtimine  this  subject  fully, 
and  ascertain  all  concerning  it.  We  have  made 
a  report  which  meets  this  whole  question,  and 
disposes  of  it.  If  wc  reconsider  it,  now  we  must 
at  least  place  the  report  in  such  a  condition  as 
to  cause  delay;  and  another  question  also  pre- 
sents itself.  Suppose  we  print  only  twelve  or 
fifteen  hundred  copies  of  these  reports ;  in  a 
ehort  time  they  are  exhausted.  They  are  declar- 
ed to  be  the  property  of  the  State,  and  in  a  year 
ur  two  we  will  have  an  ajiplication  to  the  legisla- 
ture to  print  another  edition  of  the  work,  which 
will  greatly  increase  the  cost  of  it.  The  great 
cost  of  publishing  a  work,  is  the  setting 
up  of  the  type,  and  when  that  is  done,  the  press 
work  and  binding  would  cost  but  little  more  for 
»  large  than  for  a  small  number  of  copies.  The 
same  thing  will  occur  here,  I  imagine,  that  has 
occurred  in  New  York,  and  in  Massachusetss, 
and  in  Ohio  and  in  Indiana.  You  will  not  find 
this  work  in  the  book  stores,  or  at  least  but  few 
copies  of  it.  Now  I  want  to  place  this  work  in 
all  the  public  libraries  of  our  own  State,  and 
one  in  at  least  every  county,  and  perhaps  in  eve- 
ry township.  In  addition  to  that,  every  gentle- 
man of  reading  and  intelligence  will  want  a 
«opy  of  this  work  in  his  library  as  a  part  of  the 
liistoi-y  of  the  State.  In  your  courts,  upon  evei-y 
question  of  constitutional  construction,  it  will  be 
considered  authority  for  the  purpose  of  ascer- 
taining the  intention  of  the  members  of  the 
Convention,  in  adopting  any  particular  clause  of 
the  constitution.  It  then  becomes  an  authority, 
&  law  book,  and  used  as  such.  In  view  of  the 
uses  to  which  this  work  will  be  applied,  and  in 
view  of  its  importance  to  the  future  history  of 
this  State,  I  trust  that  we  will  print  a  number 
sufficiently  large  to  answer  the  demand,  until 
another  Constitutional  Convention  is  called  and 
assembled. 

Mr.  MARVIN.  I  move  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  question  must  be  taken  directly  upon 
the  motion  to  reconsider,  and  that  the  motion  to 
lay  upan  the  table  is  not  strictly  in  order. 

-Mr.  TRAER.  In  order  that  we  may  have  a 
test  vote  and  know  how  the  matter  stands  1 
call  for  the  yc.as  and  nays  upon  the  motion 'to 
reconsider. 

The  yeas  and  nays  were  ordered  accordin-^- 
ly. 

Mr.  JOHNSTON.  Mr.  President ;  I  came  to 
thia  Convention  with  the  idea  that  we  were  going 
to  take  up  but  a  very  short  time  in  our  delibera- 
tions here.  I  pame  hero  as  a  party  man,  a  mem- 
ber of  ft  particular  political  party,  but  as  I 
supposed  and  still  suppose,  above  all  partizan 
purposes.  Now  if  I  had  desired  to  carrv  out 
.-iny  partizau  purpose,  I  should  oppose  the  recon- 
.■fideration  of  this  report,  for  I  think  the  majority 
ot  this  Convention  is  about  to  saddle  the  State 
witha  debt  of  some  t«n  or  fifteen  thousand  dol- 
lars for  which  the  people  will  require  an  account. 
But,  although  fhe  party  to  Trbic.l)   J  belon'^  '■an- 


not  be  held  responsible  as  a  party,  for  thia 
expense,  yet  I  feel  that  I  am  to  some  extent 
individually  responsible,  and  I  shall  endeavor  to 
get  rid  of  that  responsibility  if  I  can. 

Now  1  state  frankly,  that  I  do  not  see  any 
necessity  for  publishing  these  debates  at  all. 
This  assertion  may  surprise,  gentlemen,  but  it 
is  nevertheless  my  opinion.  We  have  had  two 
Conventions  in  this  /State,  composed  of  gentle- 
men as  intelligent,  and  as  wise  as  we  of  thia 
Convention  are,  and  their  debates  were  not  re- 
ported and  published.  I  do  not  know  -what new 
light  gentlemen  may  have  to  shed  upon  the  subject 
that  may  come  before  us.  I  would  suppose  that 
nearly  every  subject  had  been  thoroughly  ex- 
hausted in  the  Ohio,  Massachusetts  and  Indiana 
Conventions,  and  I  might  say  with  the  gentle- 
man from  Potawattamie  (Mr.  Price)  that  some 
of  the  longest  and  most  able  debates  in  the  Massa- 
chusetts Convention  were  really  but  embalming 
flies  in  amber,  as  for  instance  the  debate  upon 
the  meaning  of  the  word  loan,  and  also  the  de- 
bate upon  the  subject  tf  removing  the  session  of 
the  Convention. 

I  did  not  think  when  we  came  here  that  wo 
should  be  in  session  more  than  ten  d.ays.  I  am 
a  member  of  two  committees;  both  of  them 
have  had  meetings  and  I  think  there  is  no  doubt 
of  their  being  able  to  agree  upon  a  report. 
Therefore,  it  is,  1  see  no  necessity  for  having  our 
debates  reported  and  published.  Now  if  this 
report  is  reconsidered,  I  would  gladly  do  this  :  re  - 
solve  that  the  gentleman  employed  as  the  reporter 
of  this  convention  should  prepare  a  synopsis  of 
our  debates  and  proceedings  here,  and  have  it 
published  in  a  jiaper  here,  and  we  could  scatter 
that  among  our  constituents,  and  it  woald  be 
more  intelligible  to  them  than  these  sheets  which 
we  have  ordered  to  be  placed  upon  our  tables 
I  therefore  hope  the  motion  to  reconsider  will  bo 
adopted. 

Mr.  PARVIN.  I  came  here  to  this  Conren- 
tion  thinking  there  was  no  necessity  for  publish- 
ing the  debates  of  this  Convention,  but  whenev- 
er 1  heard  the  subject  mentioned  by  other  mem- 
bers of  this  Convention  and  found  them  almost 
unanimously  in  favor  of  it.  It  was  certainly 
not  a  political  movement,  for  all  were  in  favor 
of  it,  of  both  parties.  I  gave  way  to  the  better 
opinion  of  other  members,  as  I  did  not  wish  to 
stand  out  against  a  large  majority.  The  subject 
of  reporting  and  printing  the  debates  of  the 
Convention  was  brought  forward  without  any 
bearing  as  a  political  movement,  it  was  voted 
for  by  members  of  both  political  parties  and  the 
contract  has  now  been  entered  into.  Now  I  have 
no  right  to  break  that  contract  though  I  will  go 
as  far  as  the  farthest  to  restrain  unnecessary  ex- 
penses of  tlie  Convention  even  to  the  extent  of 
one  dime,  yet  this  matter  has  gone  so  far  ns 
to  hav(j  a  contract  entered  into,  the  terms  fixed, 
the  reporter  engaged  and  set  at  work, and  1  have 
now  no  right  to  rescind  that  contract. 

Mr.  CLARK,   of  Alamakee.     The  only  ques- 
tion in  mj  mind,  Mr.    President,    is    the    simple 
one  in  relation  to  the  price  we   have    agreed  to  , 
pay  for  the  reporting  and  printing  of  the    de- 
bates of  this  Contention.     I  am  no-v  of  opinion, 
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and  was  •when  tlie  subject  was  before  us  on  Fri- 
day last,  that  it  would  prove  benelicial  to  the 
people  of  this  State  to  have  the  debates  of  tliis 
body  printed  and  scattered  over  the  country 
that  our  constituents  at  home  might  have  the 
'means  of  knowing  what  we  are  doing  and  be  en- 
abled to  vote  understaudingly  when  the  Consti- 
tution we  may  make  here,  shall  be  submitted  to 
them  for  action,  and  they  certainly  cannot  be 
enabled  to  do  that  unless  they  have  the  notion 
and  debates  of  this  Convention  upon  the  Consti- 
tution placed  before  them  in  some  shape.  Nor 
do  I  think  that  the  number  of  copies  of  this 
work  to  be  printed  are  any  too  large.  The 
simple  question  in  my  mind  is  as  to  the  price  we 
have  concluded  to  give.  I  hear  complaints  from 
different  sources  as  to  the  price  being  too  large, 
being  altogether  exorbitant.  I  for  one  am  not 
acquainted  with  this  sort  of  work,  and  do  not 
know  myself  whether  the  price  is  too  large  or 
not.  But  I  see  that  there  is  dissatisfaction  ex- 
hibited b^'  difl'ereut  members  of  the  Convention 
upon  this  point. 

I  disagree  with  the  gentleman  from  Musca- 
tine (Mr.  Parvin).  I  believe  that  even  if  we 
have  agreed  to  pay  an  exorbitant  price  and  have 
entered  into  a  contract  to  that  effect,  we  arc  not 
yet  entirely  in  the  power  of  the  men  with  whom 
we  may  have  made  the  contract.  So  far  as  that 
is  concerned.  I  think  we  may  reconsider  the 
whole  vote,  and  although  we  may  have  entered 
into  a  contract  with  these  men  to  do  this  work, 
still  we  have  the  right  to  say  to  them, — gentle- 
men we  do  not  see  tit  to  go  on  further  with  this 
work.  They  have  no  power  to  compel  us  to  go 
on  with  it  and  their  whole  remed}'  is  in  an  ac- 
tion for  damages  for  losing  time,  &c.  They  have 
no  right  to  saj^  to  us  as  a  body  that  because  we 
have  entered  into  a  contract  we  are  therefore 
hound  to  carry  that  contract  out.  All  they  can 
do  is  to  institute  damages,  if  we  now  give  them 
notice  that  we  will  not  pursue  this  matter  any 
farther.  But  I  anticipate  nothing  of  this 
kind. 

As  I  voted  for  the  adoption  of  the  report  I 
shall  now  vote  for  its  reconsideration  in  order  to 
satisfy  all  parties.  The  argument  that  we  have 
agreed  here  to  pay  no  higher  than  is  paid  the 
Slate  Printer  doc  no\  satisfy  me.  It  is  said  the 
State  Printer  is  paid  more  than  he  ought  to  re- 
ceive for  his  work.  I  do  not  know  how  that  is, 
but  I  think  it  is  a  matter  which,  perhaps,  should 
be  investigated.  If  the  State  Printer  does  re- 
ceive more  for  his  work  than  he  ought,  it  is  not 
necessary,  because  the  Legislature  has  made  a 
bad  contract,  that  we  should  make  another  one 
like  it. 

Mr,  HARPJS.  I  was  in  the  first  place  and 
am  yet  in  favor  of  having  everything  done  in 
this  Convention  placed  in  such  a  shape  and 
spread  before  the  people  that  they  could  derive 
information  from  it.  I  was  in  favor  of  having 
our  debates  published  in  the  papers  and  thought 
that  with  a  very  little  expense  we  could  secure 
all  that  was  necessary  in  that  shape.  And  hence 
I  took  the  position  I  did  in  regard  to  the  increase 
of  the  number  of  the  papers  to  be  allowed  us. 
But  in  conversations  I  and  others  Ind  upon    the 
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subject  we  were  assured  that  we  were  to  have 
the  reports  placed  upon  our  tables  daily  and  we 
could  take  them  instead  of  papers.  With  that 
understanding  I  acquiesced.  But  in  doing  so  I 
understood  thnt  we  were  to  have  the  printinji 
done  in  this  city  and  not  be  dependant  upon  th« 
contingency  of  the  roads  being  blocked  up  with 
snow,  as  Inov.-  understand  is  the  case.  As  I  now 
understand  the  matter  I  shall  vote  for  a  recob- 
sideratioa. 

The  question  being  then  taken  by  yeas  ami 
nays  upon  the  motion  to  reconsider  the  vote  by 
which  the  report  of  the  committee  on  reporting' 
and  printing  was  adopted,  it  was  agreed  to,  Tea» 
2-1,  nays  H,  as  follows  : 

Yeas — The  President;  Messrs.  Ayref,  Clark 
of  Alamakee,  Cotton,  Day,  Edwards,  Emerson, 
Gibson,  Gray,  Hall,  Harris,  Hollingsworth,  John- 
ston, Palmer,  Patterson,  Price,  Kobinson,  Skiif, 
Solomon,  Traer,  Warren,  Wilson,  Winchester  and 
Young. — 24. 

Nays — ^Messrs.  Bunker,  Clarke  of  Henry, 
Clarke  of  .Johnson,  Ells,  Gower,  Marvin,  Parvin. 
Peters,  Scott,  Sceley  and  Todhunter. — 11. 

The  question  was  upon  agreeing  to  the  report 
of  the  committee. 

Mr.  YOUNG  moved  that  the  report  be  laid 
upon  the  table  until  to-morrow  morning  .-it  10 
o'cl/)ck. 

The  question  being  taken  by  yeas  and  nays, 
upon  the  motion  to  lay  upon  the  table,  it  wa« 
agreed  to,  yeas  25,  nays  10,  as  follows: 

Yeas— The  President;  Messrs.  Ayres,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henry,  Clarke  of 
Johnson,  Cotton,  Day,  Edwards,  Ells,  Gibson, 
Gower,  Gray,  Harris,  Hollingsworth,  Marvin, 
Parvin,  Scott,  Seeley,  Todhunter,  Traer,  Warren. 
Wilson,  Winchester  and  Young. 

Nays — Messrs.  Emerson,  Hall.  Johnston,  Pal- 
mer, Patterson,  Peters,  Price,  Ilobinson,  Skifi' 
and  Solomon. 

The  report  was  accordingly  laid  upon  the 
table  subject  to  the  call  of  the  Convention. 

Resolutions  of  Enquirij. 

Mr.  CLARKE  of  Henry  introduced  the  fol- 
lowing resolution : 

Resolved,  That  the  committe  on  suffrage  en- 
quire into  the  expediency  of  referring  the  first 
section  of  the  second  Article  of  the  Constitution 
to  the  people  as  a  separate  clause  to  be  voted 
upon,  so  that  if  a  majority  of  the  voters  shall 
vote  in  favor  of  retaining  the  word  '•  white"  iu 
said  election  it  shall  lie  retained  :  but  if  a  ma- 
jority thereof  shall  vote  in  favor  of  striking  it 
out  it  shall  be  stricken  out,  so  that  said  section 
shall  read  "  cver^-  male  citizen  of  the  Uuiteii 
States,  &c."' 

Resolved,  That  the  committee  on  the  Legislft^ 
tive  Department  enquire  and  report  upon  8o 
amending  Section  four  of  .\rticle  three,  ^o  that 
it  shall  read, 

Any  person  may  be  a  member  of  the  General 
Assembly  who  shall  be  entitled  to  the  right  of 
suffrage  in  the  State  at  the  time  of  his  election, 
have  had  an  actual  residence  of  thirty  days  in 
the  county  or  district  he  may  be  chpsen  to  rep- 
Tpsent. 
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Mr.  HARRIb.  I  hope  the  gentleman  from 
Henry  (Mr.  Clarke)  will  not  think  me  discourte- 
oas  to  him  if  I  feel  myself  called  upon,  accord- 
ing to  the  pledges  I  made  to  my  constituents  not  to 
permit  a  thing  of  this  kind  even  to  come  in  here 
•without  showing  ray  opposition  to  it.  I  there- 
fore move  that  it  be  indefinitely  postponed. 

Mr.  TRAER.     I  would  enquire  if  this  is  mere- 
Iv  a  resolution  of  enquiry? 
"  The  PRESIDENT.     The  chair  understands  it 
to  be  an  ordinary  resolution  of  enquiry. 

Mr.  TRAER.  Then  I  can  see  no  reason  why 
this  resolution  should  not  be  referred  as  an  act 
of  courtesy  merely  to  the  mover.  I  do  not  say 
that  I  am  in  favor  of  the  proposition  it  contains. 

Mr.  HALL.  Is  it  in  order  to  move  to  amend 
a  resolution  of  this  character  ? 

The  PRESIDENT.  It  is  not  in  order  at 
present,  as  a  motion  to  indefinitely  postpone  is 
pending. 

Mr.  HARRIS.  I  withdraw  the  motion  to  in- 
definitely postpone. 

Mr.  HALL.  I  now  move  to  amend  the  reso- 
lution, so  that  "the  committee  on  the  right  of 
suffrage  be  instructed  to  report  against  privi- 
lege," &c. 

Mr.  CLARKE,  of  Henry.  I  apprehend  if 
this  course  is  to  be  adopted  in  this  Convention 
it  ought  to  put  an  end  to  all  resolutions  or 
propositions  offered  in  this  body  requestilig 
committees  to  give  their  attention  to  certain 
subjects.  We  have  all  understood  that  these 
resolutions  were  to  be  received  only  as  resolu- 
tions of  enquiry,  and  not  as  resolutions  of  in- 
structions at  all.  The  proposition  contained  in 
this  resolution  is  merely  that  of  enquiring  into 
the  expediency  of  referring  the  section  named 
to  the  people  for  their  direct  vote  upon  it.  That 
is  the  whole  proposition.  Now  for  the  gentle- 
man to  move  to  amend  the  resolution  so  as  to 
instruct  the  committee  to  report  against  it, 
seems  to  me  to  be  uncourteous,  and  I  think  he 
bad  better  not  commence  that  game  here  in  this 
Convention. 

Mr.  EDWARDS.  I  do  not  see  the  necessity 
of  sending  this  report  to  the  Committee  on  Suf- 
frage, as  we  have  alreadj'  reported  that  article 
back  to  the  Convention,  and  recommended  its 
adoption,  without  amendment,  as  a  part  of  the 
Constitution.  It  appears  to  me  that  the  gen- 
tleman can  reach  his  object  by  moving  an 
amendment  to  the  report  when  it  shall  have 
been  called  up  for  the  action  of  the  Convention. 
But  I  think  it  is  entirely  unnecessary  to  send 
this  subject  back  to  the  committee  when  they 
have  already  reported  upon  it  unanimously. 
And  therefore,  in  oi'der  to  save  time,  I  move  to 
lay  the  resolution  and  amendment  upon  the 
table. 

On  this  question  Mr,  CLARKE,  of  Henrj^ 
called  for  the  yeas  and  nays,  and  they  were 
ordered  accordingly. 

The  question  being  taken  by  yeas  and  nays 
upon  laying  upon  the  table,  it  was  agreed  to, 
yeas  24  nays  10  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Cotton, 
Day,  Edwards,  Emerson,  Gibson,  Harris,  Hol- 
liiigBWorfh.  Johnston,  Palmer. Patterson,  Peters, 


Price,  Robinson,  Scott,  Seeley,  Skiff,  Solomon, 
Todhunter,  Warren,  AVilson,  Winchester  and 
Young. 

Nays — Messrs.  Bunker,  Clark  of  Alamakee, 
Clarke  of  Henry,  Clarke  of  Johnson,  Gower, 
Gray,    Hall,  Marvin,    Parvin,    and  Traer. 

When  Mr.  JOHNSTON'S  name  was  called,  he 
said  :  With  the  permission  of  the  Convention 
I  will  state  that  I  would  vote  cheerfully  for  the 
resolution  of  the  gentleman  from  Henry,  (Mr. 
Clarke)  were  it  not  that  the  committee  to  which 
it  relates  have  made  their  report,  which  is  now 
before  the  Convention.  I  shall  therefore  vote 
to  lay  the  resolution  on  the  table. 

The  resolution  was  accordingly  laid  on  the 
tatele. 

Mr.  PETERS  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary 
be  requested  to  enquire  into  the  expediency  of 
so  amending  the  constitution  as  to  vest  the 
judicial  power  of  the  State  in  a  Supreme  Court, 
in  District  Courts,  Courts  of  Common  Pleas, 
Courts  of  Probate,  Justices  of  the  Peace,  and 
such  other  Courts,  inferior  to  the  Supreme 
Courts,  in  one  or  more  counties,  as  the  General 
Assembly  may  from  time  to  time  establish,  and 
classify,  and  limit  said  Courts  as  follows  : 

The  Supreme  Court  shall  consist  of  five 
judges,  a  majority  of  whom  shall  be  necessary 
to  form  a  quorum  to  pronounce  a  decision.  It 
shall  have  appellate  jurisdiction  only  in  all 
cases  in  chancery,  and  shall  constitute  a  court 
for  the  correction  of  errors  at  law,  under  such 
restrictions  as  the  general  assembly  may  by 
law  prescribe.  The  Supreme  Court  shall  have 
power  to  issue  all  writs  and  processes  necessary 
to  do  justice  to  parties,  and  shall  exercise  a  su- 
pervisory control  over  all  inferior  judicial  tri- 
bunals in  the  State.  The  Supreme  Court  shall 
be  elected  by  the  electors  of  the  State  at  large. 
The  State  shall  be  divided  into  four  common 
pleas  districts,  of  compact  territory  and  bounded 
by  county  lines ;  and  each  of  said  districts  con- 
sisting of  three  or  more  counties,  shall  be  sub- 
divided into  three  parts  of  compact  territory, 
and  bounded  by  county  lines,  and  as  nearly 
equal  in  population  as  practicable,  in  each  of 
winch  one  judge  of  the  Court  of  Common  Pleas, 
of  said  district,  shall  be  elected  by  the  electors 
of  said  subdivision.  Courts  of  Common  Pleas 
shall  be  held  in  each,  by  one  of  said  judges,  of 
the  said  subdivisions,  as  often  as  the  general 
assembly  may  by  law  provide,  and  more  than 
one  court  or  sitting  thereof  may  be  held  at  the 
same  time  in  each  district.  The  District  Court 
shall  be  composed  of  judges  of  the  Courts  of 
Common  Pleas  of  the  respective  districts,  and 
one  of  the  judges  of  the  Supreme  Court,  any 
three  of  whom  shall  be  a  quorum  ;  and  shall  bo 
holden  in  such  subdivision  at  least  once  in  each 
year.  And  the  general  assembly  may  for  each 
district  provide  that  said  court  shall  hold  three 
annual  sessions,  in  not  less  than  three  places. 
The  general  assembly  may,  by  law,  authorize 
the  judges  of  each  district  to  fix  the  times  for 
holding  courts  therein.  The  District  Court 
shall  have  original  jurisdiction    in  all    cases  of 
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law  and  equity,  and  such  appellate  jurisdiction 
as  may  be  provided  by  law. 

There  yhall  be  established  in  eacli  organized 
county  a  Pi-obate  Court,  which  shall  be  a  court 
of  record,  open  at  all  times,  and  holden  by  one 
judge  elected  by  the  voters  of  the  county,  who 
shall  hold  his  office  for  the  term  of  three  years, 
and  receive  such  compensation  out  of  the 
county  treasury  as  shall  be  provided  by  law. 

A  competent  number  of  Justices  of  the  Peace 
shall  be  elected  by  the  electors  in  each  township 
in  the  several  counties,  whose  term  of  office 
shall  be  two  years,  and  their  powers  and  duties 
shall  be  regulated  by  law. 

The  judges  of  the  Courts  of  Common  Pleas 
shall,  immediately  after  the  first  election  under 
this  constitution,  be  classified  by  lot,  so  that 
one  shall  hold  office  for  the  term  of  two  years, 
one  for  three  years,  one  for  four  years,  and  one 
for  five  years — the  chief  justice  to  be  elected  for 
five  years  ;  and  at  all  subsequent  elections  the 
term  of  each  of  said  judges  shall  be  for  a  term 
of  five  years. 

The  judges  of  the  Court  of  Common  Pleas 
shall,  while  in  office,  reside  in  the  district  for 
which  they  are  elected,  and  their  terms  of  office 
shall  be  for  five  years. 

The  resolution  was  agreed  to,  and  referred 
accordingly. 

Mr.  AYRES  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  State  Debts 
be  requested  to  enquire  into  the  expediency  of 
annexing  to  that  department,  as  an  amendment, 
the  following  sections : 

Section  2d.  That  the  State  shall  never  as- 
sume the  debt  of  any  county,  city,  town  or 
township,  or  of  any  corporation  whatever,  unless 
such  debt  shall  have  been  created  to  repel  inva- 
sion, suppress  insurrection,  or  defend  the  State 
in  war. 

Section  3d.  The  general  assembly  shall 
never  authorize  any  county,  city,  town,  or  town- 
ship, by  vote  of  its  citizens  or  otherwise,  to 
become  a  stock-holder  in  any  joint  stock  com- 
pany, corporation  or  association  whatever,  or  to 
raise  for,  or  loan  its  credit  to,  or  in  aid  of,  any 
such  company,  association  or  corporation. 

The  resolution  was  agreed  to,  and  referred 
accordingly. 

Mr.  SOLOMON  offered  the  following  resolu- 
tion. 

Resolved,  That  the  Committees  on  the  Legis- 
lative, Executive  and  .Judicial  Departments  be 
requested  to  enquire  into  the  expediency  of 
declaring  any  voter  twenty-one  years  of  age  and 
upwards  to  be  eligible  to  any  office  in  this 
State. 

The  resolution  was  agreed  to,  and  referred 
accordingly. 

Mr.  PALMER  moved  that  the  Convention  ad- 
journ until  to-morrow  morning  at  ten  o'clock. 

The  question  being  taken  it  was  agreed  to, 
upon  a  Division,  as  follows  :  Ayes,  IC;  JS'oes,  14. 

The  Convention  accordingly  adjourned. 


Tuesday,  January  27,  1857. 

The  Convention  met  at  ten  o'clock,  and  was 
called  to  order  by  the  President. 

Prayer  by  Rev.  Mr.  Kynett. 

The  journal  of  yesterday  was  road  and  tip- 
proved. 

Petitions. 

The  PRESIDENT  laid  before  the  Convention 
two  petitions — one  from  R.  M.  Wilson  and  fifteen 
others,  and  one  from  Alexander  Story  and  forty- 
six  others,  who,  being  fully  convinced,  as  they 
state,  of  the  necessity  of  lcgislativ«  action  with 
reference  to  the  observance  of  the  Christian  Sab- 
bath, and  also  of  the  necessity  of  a  constitution- 
al provision  to  give  validiiy  to  such  laws,  would 
therefore  petition  this  body  to  incorporate  pro- 
visions in  the  constitution  upon  which  such  laws 
may  be  based. 

Mr.  CLARKE,  of  Henry,  moved  that  they  be 
referred  to  the  Committee  on  Bills  and  Rights  ; 
which  motion  was  agreed  to. 

Resolutions  of  Inquiry. 

Mr.  GOWER  offered  the  following  resolution  : 
Resolved,  That  the  Committee  on  Education 
and  School  Lands  be  instructed  to  inquire  into 
the  propriety  of  locating  the  State  University 
and  devoting  the  school  fund  entire  to  it.  Also, 
that  the  State  take  all  school  funds,  present  and 
prospective,  and  pay  semi-annually  a  per  cent, 
thereon  ;  that  the  Auditor  and  Treasurer  make  u, 
pro  rata  distribution  of  the  interest  semi-annu- 
ally ^  to  the  counties  ;  that  the  county  judges 
draw  the  amount  due  their  counties  semi-annu- 
ally and  distribute  to  the  school  districts  therein, 
all  to  be  done  by  salaried  officers,  ex-officio,  free 
of  charge  ;  that  the  principal  be  a  perpetual 
fund,  the  interest  only  to  be  used. 

The  resolution  was  agreed  to,  and  referred  ac- 
cordingly. 

Mr.  PARVIN  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  be  requested  to  inquire  into  the  expe- 
diency of  inserting  a  clause  as  follows : 

The  General  Assembly  shall  pass  laws  for  as- 
certaining by  proper  proofs,  the  citizens  who 
shall  be  entitled  to  the  right  of  sufl'rage  hereby 
established. 

And  further:  In  section  1  after  the  word 
"days"  insert  "and  within  two  years  paid  a  state 
or  county  tax,  which  shall  have  been  assessed  at 
least  ten  days  before  the  election.'' 

Also,  add  to  said  section  1,  "  Provided  that 
electors  otherwise  qualified,  between  the  ages  of 
twenty-one  and  twenty-two  years,  may  vote 
without  the  payment  of  taxes." 

The  resolution  was  agreed  to  and  referred  ac- 
cordingly. 

Mr.  EDWARDS  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  the  Legisla- 
tive Department  be  instructed  to  inquire  into  the 
expediency  of  reporting  an  amendment  to  the 
constitution,  providing  that  the  General  Assem- 
blj'  shall  not  pass  local  or  special  laws  in  any  of 
the    following  enumerated  cases,  that  is  to  suv  : 
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Regulatiug  the  jurLsdiction  and  duties  of  jus-  j 
tices  of  the  peace  and  constsibles. 

For  the   punishnieut   of    crimes    and    misdc- 1 
nK-aiiorK.  | 

Kej/uhiting  the  practice  in  courts  of  justice,     j 

Providing  for  changing  the  venue  in  civil  and  j 
criminal  caycs.  i 

(jranting  divorces.  I 

Changing  the  names  of  persons.  • 

For  laying  out,  opening  and  working  on  high-  i 
xvays,    and  for    tlie    election  or  appointment  ofj 
township    trustees    and    supervisors,    vacating  j 
roads,  town    plats,  streets,    alleys,    and   public 
squares.  I 

Removal  of  county  seats. 

vSummoning  and  empanneling  grand  and  petit 
jurors,  and  providing  for  their  compensation. 

Regulatiug  county  and  township  business. 

Regulating  the  election  of  county  and  towu- 
ehip  officers,  and  their  compensation. 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  township  or  road  purposes. 

Providing  for  supporting  common  schools,  and 
for  the  preservation  of  school  funds. 

In  relation  to  fees  or  salaries. 

In  relation  to  interest  on  money. 

Providing  for  opening  and  conducting  elec- 
tions of  State,  county,  or  township  officers,  and 
designating  the  places  of  voting. 

Providing  for  the  sale  of  real  estate  belonging 
to  minors  or  other  persons  laboring  under  legal 
disabilities,  by  executors,  administrators,  guar- 
dians or  trustees. 

The  resolution  was  agreed  to,  and  referred  ac- 
cordingly. 

Mr.  HALL  oflfered  the  following  resolution : 

Resolved^  That  after  this  day  resolutions  shall 
not  be  in  order,  otfered  for  the  purpose  of  refer- 
ence to  standing  committees,  instructing  them  to 
inquire  as  to  the  propriety  of  adopting  indicated  j 
propositions. 

Mr.  CLARKE,  of  Henry.  Will  not  that  reso- 
lution have  to  lie  over  a  day  under  the  rules  ? 

The  PRESIDILN'T.  The  'resolution  will  have 
to  lie  over  for  a  day.  Resolutions  are  at  any 
time  in  order,  but  we  have  a  rule  that  no  change 
of  rules  shall  be  made  without  one  day's  previ- 
ous notice. 

Mr.  EMERSON 
pend  the  rules? 

The  PRESIDENT.  It  can  only  be  done  by 
unanimous  consent. 

Mr.  EMERSON.  I  hope  there  will  be  no  ob- 
jection to  a  suspension  of  the  rules.  We  have 
had  considerable  discussion  here  in  regard  to 
curtailing  our  expenses,  and  it  seems  to  me  that 
if  gentlemen  would  notice  for  a  moment,  how 
much  we  are  encumbering  our  proceedings  with 
these  resolutions,  they  would  see  that  they  are 
entailing  upon  the  Convention  an  unnece."sary 
expense.  I  am  entirely  willing  that  the  commit- 
tees should  entertain  all  the  propositions  that 
maybe  handed  in  to  them  by  the  members  of  the 
Convention,  but  it  does  seem  to  me  that  there  is 
no  necessity  for  encumbering  our  proceedings 
with  all  the  various  suggestions  that  may  be 
made  by  members  from  day  to  day.  If  gentle- 
men are  in  earnest   with  regard  to  the  amcnd- 
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ments  they  desire  to  offer,  they  will  have  an  op- 
portunity to  present  them  hereafter  in  the  Con- 
vention, when  the  subjects  to  which  they  relate 
shal  come  up  in  their  regular  order. 

Mr.  PARVIN.  I  would  inquire  if  the  resolu- 
tion is  now  before  the  Convention  ? 

The  PRESIDENT.  It  is  not,  and  it  lies  over 
under  the  rules. 

Amend7nent  of  the  littles. 

Mr.  CLARKE,  of  Henry.  I  desire  to  call  up 
the  resolution  to  amend  the  rules  otfered  by  me 
on  Saturday. 

The  resolution  was  then  read,  as  follows  : 

"  Resolutions  of  instruction  to  Committees 
shall  lie  u|)on  the  table  one  day  before  reference 
and  be  debatable.  Resolutions,  petitions  and 
memorials  praying  or  suggesting  amendments  to 
the  Constitution  shall  be  referred  to  their  appro- 
priate committees  without  debate." 

Mr.  CLARKE.  The  object  I  have  in  offer- 
ing this  resolution  is  this :  Resolutions  are 
ottered  here  which  arc  mere  suggestions,  and  are 
in  the  nature  of  petitions  to  committees,  and 
they  should  not  be  debated  here.  Any  member 
has  a  right  to  make  any  suggestion,  however  ab- 
surd it  may  be,  and  to  have  it  referred  to  a  com- 
mittee who  may  give  it  such  consideration  as 
they  see  lit.  The  great  advantage  in  offering 
resolutions  here  at  all  is,  where  committees 
themselves  are  in  doubt  and  need  light  upon  a 
subject  before  they  make  their  report,  and  there- 
fore resolutions  which  are  in  the  nature  of  in- 
structions should  lie  over  for  a  day  and  be  de- 
bated. 

Mr.  TRAER.  I  have  drawn  up  a  resolution 
here  in  the  form  of  order  of  business,  which  I 
was  about  to  ask  the  unanimous  consent  of  the 
Convention  to  present.  I  suppose  it  will  be  in 
order  to  offer  it  as  a  substitute  for  the  proposi- 
tion of  the  gentleman  from  Henry,  [Mr.  Clarke.] 

Mr.  CLARKE.  I  raise  the  question  of  order. 
I  suppose  if  the  gentleman's  proposition  comes 
in  as  a  substitute,  that  the  rules  require  it  to  lay 
over  for  a  dav. 

The  PRESIDENT.  The  Chair  is  of  a  different 
opinion,  and  thinks  that  the  proposition  of  the 
gentleman  from  Henry,  [Mr.  Clarke,]  being  now 
before  the  Convention  for  consideration  is  open 
to  amendment. 

Mr.  TRAER.  I  offer  the  following  proposition 
as  a  substitute  for  that  of  the  gentleman  from 
Henry. 

It  was  then  read  as  follows  : 

Resolved,  That  the  rules  of  order  be  amended 
by  adopting  the  following  order  of  business: 
After  the  Journal  is  read,  the  following  order 
shall  govern  : 

1.  Petitions  or  memorials  to  be  offered. 

2.  Resolutions. 

3.  Reports  of  Committees. 

4.  Communications  on  the  President's  table. 

5.  Reports  in  possession  of  the  Convention. 

6.  Unfinished  business. 

And  also  the  folloAving  additional  rule  : 
Rule  8.  All  resolutions  and  reports  of  Com- 
mittees shall  lie  over  one  day  before  being  acted 
upon,  except  by  unanimous  consent. 
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Mr.  TRAER.  I  think  the  proposition  I  have 
now  offered  covers  the  whole  ground,  and  gives 
us  a  reguhir  order  of  business. 

Mr.  PARVIN.  I  wouid  ask  the  gentleman 
from  Benton,  [Mr.  Traer.]  to  withdraw  his  siib- 
t-titute,  and  give  notice  that  he  will  offer  it  to- 
morrow as  an  additional  amendment. 

The  PRE;S1DENT.  The  Chair  would  enquire 
of  the  gentleman  from  Benton,  [Mr.  Traer,] 
whether  he  did  not  give  notice  at  the  last  sitting 
ihal  he  would  offer  such  a  proposition? 

Mr.  TRAER.  I  gave  notice  yesterday,  that  I 
would  offer  an  amendment  in  relation  to  this 
matter,  but  it  covers  rather  different  ground 
from  the  one  I  have  now  offered.  I  tliink  it  ne- 
cessary that  we  should  have  some  regular  order 
of  business,  and  it  seems  to  me  that  the  resolu- 
tion which  I  have  offered,  providing  for  an  addi- 
tional rule,  would  attain  the  object  Avhich  the 
gentleman  from  Henry,  Mr.  Clarke,  has  in  view. 
Those  subjects,  especially,  which  are  to  be  dis- 
cussed, should  lie  over  for  a  day,  in  order  to  give 
members  of  the  Convention  an  opportunity  to 
inform  themselves  in  regard  to  them.  With 
that  view,  1  have  moved  the  adoption  of  this  ad- 
ditional  rule.  I  believe  it  is  a  rule  which  has 
been  adopted  everywhere  in  deliberative  bodies. 
The  notice  which  I  gave  yesterday  was,  that  I 
would  olfer  an  amendment  to  the  rules,  so  as  to 
require  that  a  proposition  should  be  read  three 
times  upon  three  different  days,  but  I  see  in  look- 
ing over  the  rules  that  such  an  amendment  was 
not  necessary. 

Mr.  HALL.  Our  body  is  not  a  very  large  one 
and  I  do  not  think  that  we  sliould  tie  ourselves 
strictly  down  to  rules.  If  petitions  come  here. 
they  come  here  for  a  specific  object,  and  they 
arc  naturally  referred  to  the  appropriate  com- 
mittees by  common  consent.  I  do  not  see  the 
least  necessity  for  any  rule  upon  that  subject. 
What  is  the  object  of  the  rule  now  proposed  by 
the  gentleman  from  Benton,  [Mr.  Traer,]  that 
resolutions  shall  lie  over  for  one  day  ?  It  is  as 
gentlemen  say,  to  instrtxct  the  committees  that 
have  the  subjects  under  consideration  to  which 
they  relate,  how  to  report.  A  committee,  then, 
before  it  can  report,  will  have  to  wait  this  dis- 
cussion, and  when  they  report  the  result  of  their 
deliberations  to  the  Convention,  it  will  be  refer- 
red to  the  Committee  of  the  Whole,  where  we 
will  have  this  same  discussion  over  again,  and 
then  when  the  matter  is  reported  back  again  to 
the  Convention  b}'  the  Committee  of  the  Whole, 
the  discussion  will  be  again  renewed.  The 
whole  tendency  of  such  a  course  of  procedure 
will  be  to  lengthen  our  sessions  and  make  our 
discussions  almost  endless,  reflecting  no  very 
great  credit  upon  our  labors  here.  I  think  it  is 
the  duty  of  this  Convention  to  facilitate  its  busi- 
ness here  as  rapidly  as  possible  and  get  before 
the  Convention  as  soon  as  we  can  the  reports  of 
the  Committees,  that  we  may  act  upon  them. 
Let  us  have  reports  from  the  committees,  and  do 
not  let  us  send  instructions  every  day  to  them. 
Let  us  untie  their  hands,  so  that  they  can  bring 
in  their  propositions  here,  and  gentlemen  can 
then  cff'cr  anything  in  the  way  of  amendments 


titey  please.  We  shall  have  abundance  of  time 
consumed  in  the  amendments  to  be  proposed 
here. 

There  is  another  objection  which  I  have  to  the 
adoption  of  this  rule.  Gentlemen  who  offer 
amendments  to  propositions,  and  send  them  to 
committees,  do  it  without  much  reflection,  as 
every  one  knows,  who  has  heard  these  propo- 
sitions read  here.  They  go  before  the  commit- 
tees in  some  form,  and  the  gentlemen  who  have 
presented  propositious  feel-  themselves  commit- 
ted to  advocate  and  urge  their  acceptance  before 
the  Convention.  Hence,  every  proposition  will 
undergo  the  fullest  discussion.  Let  us  keep 
ourselves  as  free  as  we  can,  and  not  trammel 
ourselves  with  too  many  rules.  They  have  a 
long  list  of  rules  in  the  Senate,  and  what  is  the 
experience  there  ?  They  do  not  obey  them.  I 
saw  an  instance  of  this  last  evening  in  the 
Senate  chamber  during  the  few  minutes  I  was 
present  at  their  session.  Bills  were  taken  from 
the  first  reading  to  the  final  passage,  without 
more  than  one  or  two  persons,  except  the 
movers,  knowing  what  they  contained.  I  pre- 
sume they  passed  as  many  bills  last  evening  as 
they  did  the  flrst  two  weeks  of  their  session — 
they  did  it  by  relieving  themselves  from  tho 
trammels  to  which  they  were  subjected  by  their 
rules.  In  an  ordinary  legislative  body,  they 
have  a  variety  of  things  before  them  for  consid- 
eration, but  in  this  body  we  have  a  single  pur- 
pose to  attain,  and  it  is,  therefore,  in  my  opinion, 
useless  to  embarrass  our  action  by  the  adoption 
of  such  a  rule  as  that  proposed  by  the  gentle- 
man from  Benton,  (Mr.  Traer.)  I  hope  gen- 
tlemen will  look  at  the  matter  in  this  light,  and 
endeavor  to  simplify  our  proceedings  as  much 
as  possible.  We  came  here  with  a  certain, 
definite  object  in  view.  We  have  been  here  now 
some  two  weeks,  without  accomplishing  a  single 
thing.  Not  a  solitary  project  is  before  the  Con- 
vention yet  for  its  adoption.  When  shall  we  be 
ready  to  perform  the  work  which  we  were  sent 
here  to  do?  We  came  here  expecting  to  have  a 
short  session.  I  am  anxious,  for  one,  to  go  to 
work,  complete  the  labors  before  us,  and  sub- 
mit the  result  of  our  deliberations  to  tho  people; 

Mr.  WILSON.  I  do  not  know  how  it  is  with 
other  members  of  this  Convention,  but  so  far  as 
I  am  concerned,  I  can  say  that  I  have  presented 
no  proposition,  or  asked  for  its  reference  to  a 
committee,  which  I  did  not  intend  to  support  in 
the  Convention.  I  have  reflected  more  or  less 
upon  all  the  propositions  I  have  presented,  and 
I  intend  to  give  them  my  support.  The  reason 
why  I  am  in  favor  of  the  proposed  rule  is,  that 
committees  may  know  in  advance  of  completing 
their  reports,  the  views  of  different  members  of 
the  Convention.  I  believe  that  by  the  adoption 
of  this  rule  we  will  facilitate  the  transaction  of 
our  business,  and  if  this  be  so,  it  will  obviate 
the  objection  of  delay  urged  by  the  gentleman 
from  Des  Moines,  (Mr.  Hall.)  I  believe  we  will 
get  along  faster  by  having  the  different  propo- 
sitions before  the  committees,  than  to  have  them 
brought  in  by  way  of  amendment  to  the  reports 
of  the  committees,  and  then  acted   upon.     We 
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might  then,  in  very  many  cases,  be  compelled  to 
re-commit  the  reports  to  the  committees.  I 
should  rather  have  the  propositions  before  the 
committees,  and  let  them  act  upon  them  before 
they  make  their  reports,  than  to  have  them 
afterwards  in  the  Convention. 

In  relation  to  this  question  of  rules,  it  seems 
to  me  that  neither  this  Convention  nor  any  other 
deliberative  body  can  get  along  without  some 
rules  to  govern  its  action.  The  substitute  which 
lias  been  offered  by  the  gentleman  from  Benton, 
(Mr.  Traer)  1  think,  is  just  such  a  rule  as  we 
ought  to  have  in  this  body.  So  far  we  have 
been  doing  our  business  in  a  loose  and  careless 
Avay.  We  have  had  resolutions,  reports  of  com- 
mittees, and  every  species  of  business  which  has 
come  before  us,  mixed  up  in  great  confusion,  so 
that  there  has  been  no  regularity  at  all  in  our 
proceedings.  When  we  come  here  in  the  morn- 
ing, our  business  should  come  on  in  regular 
order,  and  when  we  adjourn,  it  should  go  on  in 
regular  order,  so  that  -we  may  know  what  is  the 
first  regular  business  in  order  when  we  meet 
again.  I  believe  that  regularity  in  the  order  of 
our  proceedings  will  greatly  expedite  the  busi- 
ness before  us,  and  I  shall  therefore  support  the 
proposition  offered  by  the  gentleman  from  Ben- 
ton. 

The  PRESIDENT.  The  chair  would  ask  in 
what  the  proposition  of  the  gentleman  from 
Benton  (Mr.  Traer)  differs  from  that  offered  by 
the  gentleman  from  Henry,  (Mr.  Clarke.) 

Mr.  CLARKE.  My  resolution  simply  provides, 
that  resolutions  and  reports  of  committees  shall 
Ho  over  for  one  day,  under  the  rules,  before 
being  acted  upon. 

The  PRESIDENT.  The  chair  inclines  to  the 
"©pinion  that  the  proposition,  except  the  last 
.pnragr.aph,  offered  by  the  gentleman  from  Ben- 
'  ton,  (Mr.  Traer)  cannot  be  received  under  this 
c  .motion  as  a  substitute  to  that  oflTered  by  the 
"gentleman  from  Henry,  (Mr.  Clarke.)  The 
■'  'cliair  decides,  therefore,  that  that  part  of  the 
'••proposition  which  relates  to  the  same  subject 
"matter,  as  that  contained  in  the  proposition 
offered  by  the  gentleman  from  Henry,  (Mr. 
'  t)larke)  will  be  in  order. 

■  Mr.  SKIFF.  I  move  that  the  r«solution  be 
.indefinitely  postponed. 

<  <    Mr.  TRAER.     If  it  be  in  order,  as  the  chair 

t  ihas  decided  a  part   of  my  proposition  to  be  in 

'order,  I  will  ask  leave  to  withdraw  it.      If  leave 

'  'be  granted,  I  give  notice  that  I  will  present  it 

•to-morrow. 

Leave  was  granted,  and  the  question  then  re- 

i'  currcd  upon  the  resolution  offered  by  the  gentle- 

c  man  from  Henry,  (Mr.  Clarke.) 

'      The  question  was  then  taken  and  the  motion 

agreed  to  upon  a  division   as   follows — ayes  17, 

noes  11. 

Mr.  CLARKE,  of  Henry,  offered  the  follow- 
ing resolution: 

^'liesolvcd  That  the  Committee  on  Incorpor- 
ations be  requested  to  report  in  favor  of  a  gen- 
eral banking  law  iu  preference  to  a  State  Bank 
system,  and  not  report  in  favor  of  both  such 
systems." 


Mr.  SKIFF.  I  would  like  to  hear  the  opin- 
ion of  members  upon  this  resolution. 

The  PRESIDENT.  It  is  simply  a  resolution 
of  instructions.  The  only  question  before  the 
Convention  is,    shall  the  resolution  be  adopted? 

Mr.  SKIFF.  I  do  not  wish  to  make  any  re- 
marks upon  this  subject  myself,  but  I  would 
like  to  hear  the  expression  of  others  who  have 
investigated  this  subject,  whether  we  shall  have 
State  or  Stock  banks,  or  whether  we  shall  have 
neither. 

Mr.  PARVIN.  I  move  that  the  resolution  lie 
upon  the  table.  It  refers  to  a  subject  which 
ought  to  be  considered. 

The  motion  was  agreed  to,  and  the  resolution 
was  accordingly  laid  on  the  table. 

Mr.  WILSON  from  the  Committee  on  State 
Debts,  to  whom  was  referred  the  resolution  di- 
recting inquiry  into  the  expediency  of  prohibit- 
ing counties,  cities,  &c.  from  becoming  stock- 
holders in  joint  stock  companies,  have  had  the 
same  under  consideration,  and  have  instructed 
the  undersigned  to  report  the  same  back  to  the 
Convention  and  recommend  that  no  action  be 
taken  thereon  by  the  Convention. 

Mr.  EMERSON.  I  move  that  the  report  be 
laid  upon  the  table  and  that  fifty  copies  of  it  be 
printed. 

Mr.  JOHNSTON.  I  would  suggest  to  the  gen- 
tleman that  he  had  better  say  one  hundred 
copies,  as  that  number  can  be  printed  nearly  as 
cheap  as  fifty. 

Mr.  EMERSON.  I  accept  the  suggestion 
and  will  make  the  number  one  hundred. 

Mr.  CLARKE,  of  Johnson.  I  am  opposed  to 
the  printing  of  this  report,  but  I  rise  now  to 
ask  the  question,  whether  it  is  expected  that 
Committees  will  report  upon  the  various  resolu- 
tions of  inquiry  which  are  submitted  to  them. — 
I  did  not  think  it  would  be  required  at  their 
hands,  and  I  supposed  the  object  of  passing 
these  resolution  of  inquiry  was  to  refer  them  to 
the  Committees,  so  that  they  might  have  the 
benefit  of  the  suggestions  which  they  contained. 
I  did  not  suppose  it  was  understood  that  these 
committees  would  report  upon  the  various  pro- 
positions submitted  to  them.  Now  I  am  op- 
posed to  the  printing  of  the  report  now  made, 
because  if  printed  it  goes  to  the  world  as  the 
opinion  of  this  Convention,  when  in  fact  this 
Convention  has  not  come  to  any  conclusion  up- 
on this  particular  subject,  and  will  not,  at  least 
until  after  we  have  had  some  discussion  upon 
it.  If  we  are  intending  to  print  all  the  reports 
upon  the  various  propositions  submitted  to  the 
committees  we  will  have  an  enormous  amount 
of  matter  to  print.  Although  I  have  said  noth- 
ing about  economy  up  to  this  time,  I  hope  my 
friends  upon  the  other  side  of  the  question  will 
remember  the  doctrine  they  advanced  yesterday. 
I  trust  that  this  report  will  not  be  printed,  al- 
rhough  I  shall  be  in  favor  of  printing  all  the  re- 
ports of  committees,  where  the  reports  are  de- 
signed to  be  incorporated  in  the  Constitution. 

Mr.  WILSON.     I  wish   to    say    in   behalf  of 

the  committee  that  the  reason  why  we  reported 

this  resolution   back  to  the     the   Convention  in 
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this  shape  was,  that  a  number  of  the  mem- 
bers desired  to  have  that  subject  come  before 
the  Convention,  and  we  deemed  this  plan  as 
good  as  any  that  could  be,  for  getting  this  mat- 
ter before  the  Convention.  The  member  who 
submitted  the  resolution  which  we  have  report- 
ed back  feels  some  interest  in  the  matter,  and 
therefore  for  the  purpose  of  giving  him  an  op- 
portunity to  get  the  matter  before  the  Conven- 
tion, we  reported  the  resolution  back  in  the 
shape  we  did.  I  shall  oppose  the  printing  of 
the  report.     It  is  now  before  the  Convention. 

Mr.  EMERSON.  I  have  no  objection  to  the 
course  suggested  by  my  friend  from  Lee  (Mr. 
Johnston),  for  if  tliis  report  is  to  come  before  the 
Convention  for  their  consideration,  I,  for  one, 
desire  that  it  should  be  printed.  The  gentleman 
says  that  he  desires  action  upon  it,  and  in  order 
to  proper  action,  I  desire  that  this  report  shall  be 
jjrinted  for  the  purpose  of  giving  the  members  of 
this  body  an  opportunity  of  examining  the  sub- 
ject. 

:\rr.  JOHXSTOX.  This  is  a  very  important 
measure,  and  it  is  one  Avhich  should  not  be  pass- 
ed by  lightly.  I  hope  that  the  report  will  be 
printed  in  order  to  afford  members  an  opportu- 
nity of  examining  and  investigating  the  subject 
matter  of  the  report. 

Mr.  CLARKE,  of  Johnston.  Any  friend  of 
the  proposition,  when  the  committee  make  their 
report  upon  this  subject,  can  move  it  as  a  substi- 
tute, and  then  the  subject  is  brought  before  the 
Convention.  I  call  the  attention  of  the  Conven- 
tion to  another  fact :  one  of  the  members  of  the 
Committee  on  Bill  of  Rights,  I  believe  the  gen- 
tleman from  Lucas  (Mr.  Edwards)  made  a  report 
here  yesterday,  and  I  moved  to  print  one  hun- 
dred co])ies  of  it,  and  I  expect  to  make  the  same 
motion  in  regard  to  all  the  reports  of  standing 
committees  which  recommend  the  adoption  of 
auy  article  in  the  constitution.  The  Convention 
resolved  to  print  the  one  hundred  copies.  A 
motion  w'as  then  made  to  reconsider,  and  the 
Convention  refused  to  print  one  of  the  reports  of 
a  standing  committee.  And  now  gentlemen 
want  to  print  the  report  of  another  committee  re- 
porting against  a  resolution  of  incjuiry,  passed 
by  this  body,  not  an  article  to  be  contained  in  the 
constitution.  It  seems  to  me  that  it  will  not  be 
very  consistent  to  refuse  to  print  reports  of  stand- 
ing committees  of  this  house,  and  then  print  re- 
ports of  the  kind  now  made. 

Mr.  WARREN.  As  one  of  the  committee  to 
whom  this  matter  was  referred,  I  wish  to  say  a 
word.  I  think  gentlemen  arc  laboring  under  a 
great  mistake  in  this  matter.  If  we  go  on  and 
have  all  the  resolutions  which  are  offered  to 
committees  printed,  there  will  be  no  end  to 
them.  This  was  a  resolution  offered  to  the 
committee  for  their  investigation,  and  we  thought 
proper  not  to  accept  it.  We  are  now  ready  to 
make  a  full  report  upon  this  subject,  and  when 
we  do  that  the  friends  of  this  resolution  can 
offer  it  as  a  substitute,  and  it  will  be  in  order. 

Mr.  HALL.  This  committee  have  decided 
that  they  will  not  report  in  favor  of  the  propo- 
sitions that    were  referred  to  them.     After  thev 


have  made  this  decision  and  rejected  the  propo- 
sition submitted  to  them,  they  give  us  back  their 
old  clothes.  If  every  member  of  the  Committee 
adopts  the  same  plan,  and  rei)orts  for  or  against 
every  distinct  jjroposition,  it  will  take  us  about 
three  weeks  to  get  through  with  that  part  of  the 
work.  We  cannot  adopt  all  the  propositions 
that  are  offered,  they  are  so  contradictory  in 
their  character.  If  it  be  the  fashion  to  send  in 
reports  refuting  everything  done  in  committee, 
and  requiring  the  Convention  to  confirm  every 
thing  done  there,  then  indeed  we  are  placed  in 
a  most  peculiar  situation.  I  am  opposed  to  any 
such  course,  and  I  am  opposed  to  printing  any 
such  reports.  It  is  enough  for  me  that  the  com- 
mittee have  decided  what  they  will  do.  I  sup- 
pose they  will  do  something  which  will  satisfy 
every  gentleman,  and,  no  doubt,  they  will  report 
to  the  best  of  their  judgment  a  suitable  article 
upon  the  subject  of  Incorporations.  When  they 
do  that,  then  will  be  the  ])roper  time  for  gentle- 
men to  offer  their  amendments.  I  am  e.xceed- 
ingly  anxious  that  the  Convention  should  go  to 
work,  and  I  want  to  see  the  committees  report 
something  for  our  action,  something  affirmative. 

Mr.  AVILSON.  The  action  of  this  commmit- 
tee  does  not  seem  to  meet  the  approval  of  the 
gentleman  from  Des  Moines,  [Mr.  Hall.]  I  will 
say  that  the  subject  matter  of  this  resolution  has 
not  properly  come  under  the  duties  of  the  Com- 
mittee on  State  Debts.  I  cannot  see  what  the 
subscribing  of  stock  by  the  corporations  of  cities 
and  towns  to  joint  stock  com])anies  has  to  do 
with  State  debts.  It  is  an  independent  matter 
entirely,  and  has  no  business  in  the  report  which 
we  will  submit  in  relation  to  that  article  of  the 
constitution,  that  being  a  matter  upon  which  we 
are  called  especially  to  act.  We  deemed  it 
proper,  therefore,  to  send  this  resolution  back  to 
the  Convention,  and  we  could  not  properly  refer 
to  it  in  any  way  in  our  i-eport  on  State  debts. 
Therefore  it  is,  as  the  gentleman  from  Des  I\Ioines, 
[Mr.  Hall,]  has  termed  it,  that  we  have  given 
back  our  old  clothes  to  the  Convention,  and  they 
may  take  such  action  as  to  them  shall  seem  most 
proper.  I  am  opposed  to  printing  in  this  case, 
but  I  deemed  it  proper  to  make  this  explanation, 
inasmuch  as  an  independent  matter  w^as  referred 
to  us,  that  the  Convention  should  know  upon 
what  grounds  we  based  our  action. 

Mr.  HALL.  If  the  report  was  not  on  the  tabh; 
I  would  move  that  it  be  referred  to  another  com- 
mittee. Members  of  the  Convention  think  that 
the  subject  ought  to  be  considered.  Let  us 
give  it  to  another  committee,  and  let  them  con- 
sider it.  The  report  of  the  committee  made  by 
the  gentleman  from  Jefferson,  [.Mr.  Wilson,]  was 
a  very  proper  one. 

Mr.  CLARK,  of  Allamakee,  I  am  anxious  to 
facilitate  the  business  of  this  Convention,  per- 
haps, as  much  so  as  any  gentleman  here.  I 
have  the  charitj'  to  suppose  that  every  member 
entertains  that  feeling.  I  apprehend  that  we 
can  gain  nothing  by  jumping  at  conclusions,  and 
precipitating  business  at  this  early  stage  of  tho 
Convention,  befoi'e  we  have  adopted  any  system 
of  regulating  and  arranging  our  business.     In 
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regard  to  the  motion  now  before  the  Convention, 
it  seeras  to  me  that  the  committee  have  done  all 
that  could  be  required  at  their  liands.  It  is  true 
that  it  was  not  a  proper  matter,  perhaps,  to  have 
been  referred  to  that  committee  by  that  name, 
but  this  Convention  having  appointed  that  com- 
mittee for  a  .specified  purpose,  it  did  sec  fit  to  re- 
fer this  matter  to  that  committee  by  name,  con- 
sequentlj,  that  committee  is  the  committee  of 
this  Convention  upon  that  subject.  It  is  a  spe- 
cial committee,  and  their  report  is  a  report  in 
fact  of  the  proper  committee,  as  much  so  as  it 
would  be  if  this  Convention  were  to  appoint  an- 
other special  committee  and  refer  the  same  mat- 
ter to  them. 

Now  if  I  am  right  in  this  position,  then  the 
next  question  arises  as  to  the  printing.  I  am 
opposed  to  the  printing  of  the  reports  of  this 
committee  for  the  simple  reason  that  the  report 
contains  no  principles  and  facts  which  it  is  nec- 
essary to  present  to  this  Convention  for  their 
consideration.  A  refusal  to  print  the  report 
does  not  preclude  any  member  of  the  Conven- 
tion from  introducing  a  resolution  upon  that 
subject  embracing  any  matter  that  he  wishes  to 
have  incorporated  into  the  Constitution  which 
we  are  about  to  form.  Wlien  such  a  motion  can 
be  made  in  its  proper  order,  then  I  apprehend 
will  be  the  proper  time  to  print  the  contents  of 
this  proposition.  Now  I  am  in  fiivor  of  econo- 
my here  perhaps  as  much  as  some  men  who  talk 
more  than  I  do  upon  the  subject,  and  who  have 
made  it  a  kind  of  capital  in  tliis  Convention.  1 
wish  to  be  consistent  in  that  economy,  and  I  do 
not  wish  to  subject  the  State  to  the  expense  of 
printing  reports  which  will  have  no  tendency  to 
throw  any  additional  light  before  the  mem- 
bers of  this  Convention. 

Mr.  HARRIS.  I  am  informed  that  the  Com- 
mittee on  Incorporations  has  this  same  subject 
under  consideration.  They  have  not  yet  come 
to  any  conclusion  in  regard  to  it,  and  I  think 
the  better  course  would  be  to  refer  this  matter 
to  that  committee.  If  it  be  in  order  I  move 
that  this  report  be  referred  to  that  committee. 

Mr.  EMERSON.  I  withdraw  my  motion  to 
print. 

Mr.  CLARKE,  of  Henry.  I  would  suggest 
inasmuch  as  the  Committee  on  Incorporations 
have  this  subject  under  consideration,  that  the 
Chairman  of  the  Committee  on  State  Debts 
have  leave  to  withdraw  his  report,  and  that  the 
whole  matter  be  referred  to  the  Committee  on 
Incorporations. 

Mr.  CLARKE,  of  Johnson.  I  would  move 
that  the  report  be  referred  to  the  Committee  on 
Miscellaneous  Subjects.  That  committee  has 
nothing  to  do,  and  the  chairman  ot  the  commit- 
tee is  anxious  to  have  something  to  do. 

Mr.  HALL.  This  is  a  proper  subject  to  go 
))eforo  the  Committee  on  Incorporations.  Coun- 
ties and  cities  are  corporations,  and  the  ques- 
tion is,  whether  we  we  will  limit  the  power  of 
the  Legislature  so  as  to  prevent  them  from  au- 
thorizing those  corporations  to  create  debts.  I 
believe  it  ie  a  subject  entirely  proper  to  bo  re- 
fcrreil  1o  that  comtnittee. 


The  question  was  taken  upon  the  motion  of 
Mr.  Clarke,  of  Johnson,  and  it  Avas  not  agreed 
to. 

The  question  then  recurring  upon  Mr.  Har- 
ris' motion,  it  was  taken  and  decided  in  the 
affirmative. 

So  the  Convention  agreed  to  refer  the  re- 
port to  the  Committee  on  Incorporations. 

Mr.  CLARKE,  of  Henry.  In  order  that  we 
may  understand  ourselves,  I  offer  the  following 
resolution  : 

liesolved,  That  it  is  not  expected  that  Stand- 
ing Committees  shall  report  separately  upon 
petitions,  memorials  and  resolutions  referred  to 
them,  except  resolutions  of  instruction. 

This  resolution  is  intended  merely  to  obtain 
an  expression  of  the  sense  of  this  convention. 

Mr.  WILSON.  I  would  ask  if  this  resolution 
would  bar  committees  from  making  reports  on 
these  resolutions  of  enquiry  ?  Suppose  it  should 
be  the  sense  of  the  Convention  that  committees 
are  not  expected  to  make  reports  of  this  kind, 
would  that  bar  the  committees  from  making 
these  reports  should  they  desire  to  do  so  ? 

The  PRESIDENT.  The  chair  has  no  doubt 
that  the  committees  could  follow  their  own 
course  upon  that  matter,  but  if  they  should  re- 
port upon  these  resolutions  separately,  the  re- 
sult would  be  that  the  Convention  might  be 
taken  a  little  by  surprise. 

The  question  being  taken,  the  resolution  was 
agreed  to. 

Mr.  WILSON  made  the  following  report : 

The  Committee  on  State  Debts,  to  which  was 
referred  article  seven,  of  the  constitution,  re- 
lating to  State  Debts,  have  had  the  same  under 
consideration,  and  are  unanimously  agreed  upon 
recommending  to  the  Convention  the  adoption 
of  the  following  articles,  upon  the  subject  of 
State  Debts: 

Section  1.  The  credit  of  the  State  shall  not, 
in  any  manner,  be  given  or  loaned  to,  or  in  aid 
of,  any  individual,  association  or  corporation ; 
and  the  State  shall  never  assume  or  become  re- 
sponsible for  the  debts  or  liabilities  of  any  in- 
dividual, association  or  corporation. 

Sec.  2.  The  State  may  contract  debts  to 
supply  casual  deficits  or  foilures  in  the  revenue, 
or  to  meet  expenses  not  otherwise  provided 
for;  but  the  aggregate  amount  of  such  debts 
direct  or  contingent,  whether  contracted  by 
virtue  of  one  or  more  acts  of  the  General  As- 
sembly, or  for  different  periods  of  time,  shall 
never  exceed  the  sum  of  one  hundred  thousand 
dollars,  and  the  money  arising  from  the  crea- 
tion of  such  debts  shall  be  applied  to  the 
purposes  for  which  it  was  obtained,  or  to  re- 
paj'  the  debts  so  contracted,  and  for  no  other 
purpose  whatever. 

Seo.  3.  In  addition  to  the  above  limited 
power  to  contract  debts  the  State  may  con- 
tract debt  to  repel  invasion,  suppress  insur- 
rection, or  defend  the  State  in  war:  but  the 
money  arising  from  the  debts  so  contracted 
shall  be  applied  to  the  purposes  for  which  it 
was  raised,  or  to  repay  such  debts,  and  to 
no  other  jDurpose  whatever. 
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Skc.  4.  Except  the  debts  specified  in  the 
record,  and  third  section  of  this  article,  no 
debts  shall  be  hereafter  contracted  by,  or  on 
behalf  of  this  State,  unless  such  debts  shall  be 
authorized  by  some  law,  or  for  some  single 
work  or  object,  to  be  distinctly  specified  therein; 
and  such  law  shall  impose  and  provide  for  the 
collection  of  a  direct  annual  tax,  sufficient  to 
pay  the  interest  on  such  debt  as  it  falls  due,  and 
also  to  pay  and  discharge  the  principal  of  such 
debt  within  twenty  years  from  the  time  of  con- 
tracting therefor ;  but  no  such  law  shall  take 
effect  until,  at  a  general  election,  it  shall  have 
been  submitted  to  the  people,  and  shall  have  re- 
ceived a  majority  of  all  the  votes  cast  for  or 
against  it  at  such  election;  and  the  money 
raised  by  virtue  of  such  law  shall  be  applied  only 
to  the  specific  object  therein  stated,  or  to  the 
payment  of  the  debt  contracted  thereby ;  and 
such  law  shall  be  published  in  at  least  one  news- 
paper in  each  county,  if  one  is  published  there- 
in, throughout  the  State,  for  three  months  pre- 
ceding the  election  at  which  it  is  to  be  submit- 
ted to  the  people. 

Sec.  5.  The  legislature  may,  at  any  time 
after  the  approval  of  such  law  by  the  people,  if 
no  debt  shall  have  been  contracted  in  pursuance 
thereof,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law  ;  but  the 
tax  imposed  by  such  law,  in  proportion  to  the 
debt  and  liability  which  may  have  been  con- 
tracted in  pursuance  of  such  law,  shall  remain 
in  force,  and  be  irrepealable,  and  be  annually 
collected,  until  the  proceeds  thereof  shall  have 
made  the  provision  hereinbefore  specified,  and 
pay  and  discharge  the  interest  and  principal  of 
such  debt  and  liability. 

Sec.  6.  Every  law  which  imposes,  continues, 
or  revives  a  tax,  shall  distinctly  state  the  tax, 
and  the  object  to  which  it  is  to  be  applied,  and 
it  shall  not  be  sufficient  to  refer  to  any  other 
law  to  fix  such  tax  or  object. 

All  of  which  is  respectfully  submitted, 

(Signed)  J.  T.  WILSON,  Chairman. 

On  motion  of  Mr.  WINCHESTER,  the  report 
was  laid  upon  the  table,  and  one  hundred  copies 
ordered  to  be  printed  for  the  use  of  the  Conven- 
tion. 

Publication  of  the  Debates. 

On  motion  of  Mr.  TRAER,  the  Convention 
proceeded  to  consider  the  report  of  the  Select 
Committee  on  Reporting  and  Printing,  the  vote 
adopting  which  was  reconsidered  on  yesterday. 

The  question  was  upon  the  adoption  of  the 
report. 

The  reading  of  the  report  by  sections  was 
called  for,  and  the  first  section,  or  resolution, 
was  read  as  follows  : 

"That  three  thousand  copies  of  the  proceed- 
ings and  liebates  of  this  Convention  be  published 
ill  book  form,  to  correspond  in  size,  appearance, 
and  workmanship,  with  the  debates  of  the  Mas- 
sachusetts Constitutional  Convention,  on  good 
paper,  each  page  of  which  book  shall  contain  at 
least  two  thousand  ems  of  solid  matter. 

Mr.  TRAER  moved  to  strike  out  the  words 
"  three  tho  usand"  in  the  first  line. 
8 


Upon  that  question  the  yeas  and  nays  wero 
ordered. 

The  question  being  taken  by  yeas  and  nays, 
the  motion  to  strike  out  was  agreed  to  ;  yeas  32, 
nays  4,  as  follows : 

Yeas. — The  President,  Messrs.  Ayrcs,  Bunker, 
Clark,  of  Alanmkee,  Clarke,  of  Johnson,  Cotton, 
Day,  Edwards,  Ells,  Emerson,  Gibson,  Gillaspy, 
Gower,  Gray,  Harris,  HoUingsworth,  Johnston, 
Marvin,  Palmer,  Parvin,  Patterson,  Peters, 
Price,  Robinson,  Scott,  Seeley,  Todhunter, 
Traer,  Warren,  Wilson,  Winchester,  and  Young. 
Nays. — Messrs.  Clarke,  of  Henry,  Hall,  Skiff, 
and  Solomon. 

No  motion  to  fill  the  blank  being  off'ered,  the 
next  section  was  read  as  follows : 

"  That  it  shall  be  the  duty  of  the  reporter  to 
report  at  length,  and  accurately,  the  proceed- 
ings and  debates  of  the  Convention,  to  perform 
which,  he  shall  employ  at  his  own  expense,  and 
be  responsible  for  the  necessary  corps  of  report- 
ers ;  and  that  the  report  of  each  day's  proceed- 
ings of  the  Convention  shall  be  ready  for  de- 
livery to  the  printer  as  soon  as  the  same  can  be 
written  out,  and  as  rapidly  as  he  may  require 
the  same. 

No  amendment  being  offered,  the  next  section 
was  read  as  follows: 

That  the  reporter  shall  be  allowed  as  a  full 
compensation  for  his  services  the  sum  of  threo 
dollars  per  page;  and  the  President  of  the  Con- 
vention is  hereby  authorized  from  time  to  time, 
to  furnish  the  said  reporter  with  the  necessary 
certificates  on  the  Auditor  of  State  for  such 
sums  of  money  as  may  be  necessary  to  enable  - 
the  said  officer  to  meet  his  necessary  expendi- 
tures, not  at  any  time  to  exceed  the  amount  of 
labor  performed. 

No  amendment  being- offered,  the  next  section 
was  read  as  follows: 

That  A.  P.  Luse  &  Co.  be  employed  to  print 
and  bind  the  proceedings  and  debates,  and  that 
they  be  allowed  for  said  work  the  prices  now 
paid  the  State  printer  for  similar  kinds  of  work. 
No  amendment  being  offered  the  next  section 
was  read  as  follows; 

That  it  shall  be  the  duty  of  the  said  A.  P. 
Luse  &  Co.,  within  thirty  hours  (unavoidable 
delays  excepted)  after  the  delivery  of  the  copy 
of  the  proceedings  and  debates  of  each  day,  to 
place  upon  the  desk  of  each  member  of  the 
Convention  a  proof  shee\  of  said  days  proceed- 
ings, &c. 

No  amendment  being  offered,  the  next  section 
was  read  as  follows: 

That  it  shall  be  the  duty  of  each  member  of 
the  Convention  at  once  to  examine  the  said 
proof  sheets  and  correct  any  errors  that  may  be 
found  therein;  and  the  said  proof  sheets  shall 
then  be  returned  to  the  said  printers  to  make 
the  necessary  corrections. 

No  amendment  being  offered  the  next  section 
was  read  as  follows: 

That  as  soon  thereafter  as  possibe,  and  not  to 
exceed  forty-eight  hours  after  the  return  of  said 
proof  sheets,  the  said  A.  P.  Luse  &  Co.  shall 
print  on  a  good  quality  of  newspaper  paper, 
twenty-five  copies  of  each  form  of  said  proceed- 


PIIINTING  OF  THE  DEBATES, 


[7th  Day. 


Tuesday,] 


CL   RKE— TRAER— JOHSTON— PARVIN— HALL. 


[January  37tli« 


ings  and  debates  for  each  member  for  distribu- 
tion, which  said  sheets  shall  be  placed  upon 
the  desks  of  the  members  without  delay,  after 
•which  the  said  printers  shall  proceed  to  print 
the  volume  above  provided  for  without  delay. 

Mr.  CLARKE,  of  Johnson,  moved  to  strike 
out  the  word  ''twenty-five." 

Upon  this  question  the  yeas  and  nays  were 
ordered. 

The  question  being  taken  by  yeas  and  nays, 
the  motion  to  strike  out  was  agreed  to,  yeas  24, 
nays  12,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Cotton,  Edwards,  Ells,  Emerson,  Gower, 
Gray,  HoUingsworth,  Johnson,  Marvin,  Parvin, 
Peters,  Scott,  Seely,  Todhunter,  Traer,  Warren, 
Wilson,  Winchester  and  Young 

Nays— Messrs.  Ayres,  Day,  Gibson,  Gillaspy, 
Hall,  Harris,  Palmer,  Patterson,  Price,  Robin- 
aon,  Skiff  and  Solomon. 

The  reading  of  the  remainder  of  the  sections 
was  dispensed  with. 

The  PRESIDENT  stated  that  the  question 
was  upon  filling  the  blanks  caused  by  the 
adoption  of  the  amendments  striking  out.  The 
first  question  was  upon  filling  the  blank  in  the 
first  section  caused  by  striking  out  the  words 
"three  thousand." 

Mr.  TRAER  moved  to  fill  the  blank  with 
the  words  "fifteen  hundi-ed,"  and  upon  that 
motion  called  the  ayes  and  nays  which  were  or- 
dered. 

Mr.  CLARKE,  of  Henry.  I  would  ask  if  it 
is  in  order  to  name  other  numbers  with  which 
to  fill  the  blank. 

The  PRESIDENT.  It  is  in  order,  and  the 
question  will  be  taken  upon  the  highest  number 
first. 

Mr.  JOHNSTON.  I  was  originally  opposed  to 
all  this  matter  of  printing  these  debates ;  but 
the  suggestion  made  yesterday  by  the  gentleman 
from  Muscatine  (Mr.  Parvin)  as  to  how  fiir  we 
are  committed  in  this  matter,  is  worthy  of  some 
consideration.  If  we  are  under  an  agreement  in 
this  matter,  I  think  it  better  that  we  should  un- 
derstand our  position,  and  learn  how  far  we  are 
committed.  If  we  are  pledged  to  any  contract, 
I,  for  one,  feel  very  much  like  standing  to  it,  let 
it  cost  what  it  may,  although  the  plan  of  print- 
ing these  debates  is  very  much  against  my  con- 
victions as  to  what  is  right  and  proper  for  us  to 
do.  I  think  the  Convention  should  be  fully  in- 
formed on  this  matter  before  we  come  to  any 
final  conclusion. 

Mr.  PARVIN.  I  stated  yesterday,  when  this 
question  of  a  reconsideration  was  up  before  us, 
that  in  my  opinion,  the  Convention  had  commit- 
ted themselves  to  print  these  reports,  by  having 
employed  a  reporter  and  ordering  the  printing 
to  be  done  in  a  particular  way  by  these  gentle- 
men in  Davenport.  I  believed  so  then,  and  my 
vote  was  governed  accordingly,  and  cast  against 
the  reconsideration  ;  but  a  large  majority  of  the 
Convention  differed  with  me  in  opinion,  and  by 
their  action  decided  that  they  were  not  bound 
*;^ttie  f*on<ract  that  hncf  been  made,  or  which  T 


supposed  they  had  made.  I  stand,  therefore,  I 
think,  freed  from  obligations,  and  at  liberty  to 
go  back  to  first  principles,  if  you  please.  I 
cared  not  one  dime  about  having  these  reports 
printed  when  the  question  was  first  brought  up, 
and  I  do  not  care  about  it  yet.  But  I  will  go  for 
printing  fifteen  hundred  copies  to  be  bound,  and 
I  will  not  go  beyond  that  number.  I  consider 
myself  released  from  the  responsibilities  I  sup- 
posed this  convention  liable  to,  by  their  action 
of  yesterday,  and  I  will  go  with  the  farthest  to 
reduce  all  unnecessary  expenses,  and  will  not 
vote  for  filling  that  blank  with  one  single  copj' 
over  the  number  moved  by  the  gentleman  from 
Benton  (Mr.  Traer) — that  is  fifteen  hundred. 

Mr.  HALL.  It  seems  to  me  the  gentleman 
from  Muscatine  (Mr.  Parvin)  occupies  rather  a 
singular  position  to-day.  I  voted  against  taking 
this  matter  up  again  on  yesterday,  because  that 
gentleman  said  that  there  was  a  contract  which 
he  considered  binding  upon  this  Convention. 
Now,  if  there  was  such  a  contract  yesterday, 
there  is  one  to-day,  and  we  have  not  got  rid  of 
it  at  all. 

Mr.  PARVIN.  The  majority  of  the  Conven- 
tion by  their  action  of  yesterday  have  released 
me  from  that  contract. 

Mr.  HALL.  The  majority  of  the  Convention 
cannot  violate  a  contract,  nor  make  me  violate 
it.  I  shall  stand  up  to-day  to  what  was  the  con- 
tract of  yesterday,  if  it  is  for  half  a  million.  If 
the  faith  of  this  Convention  is  pledged,  and  we 
have  so  far  committed  ourselves  as  the  represen- 
tatives of  the  people,  as  to  be  in  honor  bound  to 
carry  out  the  action  contained  in  the  resolution 
we  adopted  the  other  day,  then  I  say,  stand  by 
that  action.  I  would  like,  with  my  friend  from 
Lee  (Mr.  Johnston)  to  know  in  what  condition 
this  matter  is.  1  saw  upon  my  table  yesterday 
a  proof  sheet  of  the  proceedings  of  the  first  two 
days,  published  in  the  form  indicated  by  that 
resolution.  I  judged  from  that,  that  the  printer 
had  commenced  his  work.  I  supposed  that  he 
had  executed  his  bond,  or  was  prepared  to  do 
so,  and  had  made  other  preparations  for  carry- 
ing on  this  work,  engaged  his  hands,  procured 
the  necessary  materials,  &c.  If  that  is  the  case, 
then  we  ought  to  consider  upon  this  matter  a 
little  before  we  do  what  as  private  citizens  we 
could  not  do  towards  our  fellows.  I  want  some 
information  upon  this  subject.  The  gentlemao 
from  Muscatine  gets  up  to-day  and  overthrows 
all  he  said  j-esterday.  He  said  yesterday  that 
there  was  a  contract ;  to-day  he  says  there  is 
none  to  bind  us.  Now,  if  there  was  a  contract 
yesterday,  I  am  for  standing  up  to  it,  and  not 
iiave  one  iota  of  that  contract  violated,  at  least 
by  my  consent. 

I  hope  gentlemen  who  are  acquainicd  witli 
the  facts  of  the  case  will  inform  us,  and  if  Av.-i 
are  not  bound  and  committed  then  we  can  be  at 
liberty  to  take  other  action.  I  suppose  the  gen- 
tleman from  Johnson,  [Mr.  Clarke,]  can  give  us 
as  much  intelligence  upon  this  subject  as  any 
other  member  in  this  Convention.  If  we  can  re- 
open this  question  and  preserve  the  good  faith 
<^f  Iho  Staio   of  Town  as  rcprpsente^l  by  nnr    or- 
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tiou,  I  am  ready  to  do  so,  and  to  act  with  gentle-    tlemen  upon  the  adoption  of  this  report,  have  en 


men  as  my  judgment  may  dictate  hereafter,  and 
not  otherwise. 

Mr.  HARRIS.  It  was  with  the  view  that  -vye 
might  have  an  opportunity  to  examine  this  ques- 
tion and  have  the  whole  matter  understood,  that 
I  voted  for  a  reconsideration  yesterday.  I  sup- 
posed that  the  motion,  coming  as  it  did  from  the 
other  side — if  I  may  be  alloAved  to  say  so — indi- 
cated that  perhaps  there  was  no  definite  under- 
standing as  to  what  we  were  bound  to  do  in  this 
matter.  I  stated  to  this  Convention  at  the  first 
that  I  was  in  favor  of  having  the  proceedings  of 
this  Convention  published  in  the  newspapers. 
But  after  the  matter  had  gone  so  far  as  it  had,  I 
supposed  if  the  reconsideration  was  carried,  the 
subject  would  be  referred  to  a  committee  who 
would  procure  and  report  to  us  all  the  informa- 
tion that  could  be  obtained  upon  the  subject.  I 
was  a  little  surprised,  therefore,  at  the  motion  to 
strike  out  without  any  further  information  be- 
ing obtained  in  reference  to  this  matter.  Now 
I  desire  to  know  if  we  are  bound,  as  the  gentle- 
man from  Muscatine,  [Mr.  Parvin,]  said  yester- 
day. If  not.  I  am  in  favor  myself  of  going  back 
to  first  principles.  I  am  not  in  favor  of  having 
these  debates  published,  further  than  to  enable 
us  to  let  our  constituents  know  what  we  are  do- 
ing here.  I  do  not  want  to  have  our  speeches 
sent  to  the  country  ;  I  have  no  vanity  of  that 
kind.  But  I  want  to  have  this  matter  under- 
stood so  that  we  may  know  how  far  we  should 
violate  contracts  by  opening  this  matter  again. 
I  would  be  in  favor  of  having  our  peoceedings 
published  in  the  newspapers,  but  I  should  not 
care  to  have  any  of  these  bound  copies  prepared 
for  distribution. 

Mr.  CLARKE,  of  Johnson.  I  voted  yesterday 
against  the  reconsideration  of  this  subject,  for 
the  reason  that  I  believed  that  this  Convention, 
representing  the  people  of  the  State,  had  made 
a  contract  with  these  gentlemen.  1  based  my 
conclusion  upon  these  facts  :  that  at  the  opening 
of  our  proceedings  here  a  committee  was  ap- 
pointed consisting  of  the  gentleman  from  Henry, 
[Mr.  Clarke,]  the  gentleman  from  Des  Moines, 
[Mr.  Hall,]  and  myself,  to  obtain  the  name  of  a 
competent  reporter  ;  that  we  did  so,  and  subse- 
quently reported  to  the  Convention  the  name  of 
Mr.  Lord  as  the  person  to  be  employed  by  us  : 
that  that  report  was  adopted  by  the  Convention, 
and  that  gentleman  entered  immediately  upon 
the  discharge  of  his  duties  ;  that  the  committee 
subsequently  felt  it  to  be  their  duty  to  prepare 
some  plan  that  should  give  shape  and  form  to 
this  matter,  and  they  drew  up  and  presented  a 
report  with  the  assent  of  Mr.  Lord  our  reporter, 
and  Mr.  Luse,  the  gentleman  we  recommended  as 
our  printer,  specifying  how  this  work  should  be 
carried  on  ;  that  that  report  was  adopted  by  this 
Convention,  and  these  gentlemen,  Mr.  Lord,  our 
reporter,  and  A.  P.  Luse  &  Co.,  our  printers,  have 
entered  upon  their  work. 

Now  I  suppose  it  is  a  well  settled  principle  of 
law  that  if  I  offer  a  man  so  much  to  do  a  certain 
job  of  work,  and  he  enters  upon  the  performance 
of  that  work,  it  is  a  contract,  and  the  courts  of 
law  will  so  hold  it.     If  it  be  true  that  these  gen 


tered  upon  the  performance  of  this  work,  as  wo 
have  evidence  here,  then  can  there  be  no  doubt 
in  the  minds  of  every  legal  gentleman  in  this 
Convention,  that  this  is  a  contract  by  which  the 
Staic,  or  we  as  the  representatives  of  the  State, 
are  bound.  For  that  reason  I  voted  against  this 
reconsideration. 

I  supposed  yesterday  when  this  subject  was 
brought  and  the  motion  to  reconsider  prevailed, 
that  there  must  have  been  some  proposition  to 
do  this  printing  for  a  less  sum,  as  one  of  tho 
grounds  of  objection  to  the  report,  was  that 
the  price  paid  for  the  printing  was  too  high. 
But  I  now  find  that  there  has  been  no  such 
proposition.  Nobody  has  offered  to  do  it  for 
less.  I  am  free  to  say,  that  as  a  practical  prin- 
ter, I  know  something  about  these  matters,  and 
no  man  can  take  this  printing  for  less  than  is 
proposed  here,  with  tho  extra  trouble  required 
of  these  gentlemen,  giving  us  proof-sheets,  keep- 
ing their  forms  standing  until  those  proofs  are 
returned,  correcting  their  forms  and  then  send- 
ing us  corrected  sheets  of  our  debates.  No  one 
can  take  it  at  a  less  price  and  make  a  reasonable 
profit. 

The  proposition  made  here  is  to  reduce  the 
number  of  bound  copies  to  be  prepared  for  the 
State  than  the  number — three  thousand — pro- 
posed in  the  report  of  the  committee.  So  far 
as  that  committee  is  concerned,  I  have  only  this 
to  say ;  we  deliberated  much  upon  that  subject. 
I  first  proposed  the  number  three  thousand,  but 
after  consultation  with  the  gentleman  from  Des 
Moines,  (Mr.  Hall)  we  put  it  down  to  2,500. 
And  then  again  after  consultation  with  other 
gentlemen  not  on  the  committee,  we  concluded 
to  put  it  back  to  three  thousand.  And  I  think 
that  that  is  not  more  than  it  will  be  found  nec- 
essary to  print.  But  I  am  willing,  as  a  matter 
of  economy — and  poor  economy  I  think  it  will 
be,  too — to  put  the  number  of  the  bound  copies 
down  to  two  thousand,  or  even  fifteen  hundred. 
But  I  think  every  gentleman  here  must  soo 
that  wo  are  morally  if  not  legally  bound  la  this 
contract. 

Mr.  HARRIS.  I  would  like  to  ask  the  gentle- 
man from  Johnson  (Mr.  Clarke)  a  question. 
There  was  something  in  this  report  about  re- 
quiring the  printer  to  enter  into  a  bond  with 
the  Secretary  of  State.  Has  that  requisition 
been  complied  with  ? 

Mr.  CLARKE.  I  am  not  advised  whether  the 
bond  has  been  filed  or  not  yet.  It  is  here  ready 
to  be  filed  at  any  moment. 

Mr.  HARSIS.  Has  there  been  any  negotia- 
tion between  the  committee  and  the  parties  to 
do  this  printing? 

Mr.  CLARKE.  The  report  requires  such  a 
bond  to  be  given  by  A.  P.  Luse  &  Co.,  as  is  giv- 
en by  the  State  Printer.  The  committee  had 
nothing  to  do  with  that  matter,  but  took  it  foi' 
granted  that  the  bond  must  necessarily  be  such 
as  would  be  approved  by  the  State  ofiBcere 
whose  duty  it  is  by  law  to  attend  to  such  tant- 
ters. 

Mr.  PARVIN.  I  would  ask  tho  gentleman 
from  Johneon  (Mr.  Clark)  if  he  considers  that 
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we  are  bound  to  print  three  thousand  copies  of 
these  reports  ? 

Mr.  CLARKE.  As  a  lawyer  I  should  say 
that  we  are  bound  to  perform  this  contract  as 
a  whole.  I  suppose  that  the  printer  entered 
upon  this  job  with  the  expectation  that  he  was 
to  print  three  thousand  copies,  and  that  his 
prices  would  have  been  somewhat  different  if  he 
had  understood  that  he  was  to  print  only  fif- 
teen hundred  copies,  because  that  would  make, 
perhaps,  considerable  difference  to  him,  as  the 
profits  of  the  job  are  governed  to  some  extent 
by  the  extent  of  the  work  to  be  done.  Any 
mechanic  will  do  a  large  job  cheaper  in  propor- 
tion than  he  will  a  smaller  one.  I  think  we  are 
as  much  bound  to  print  three  thousand  copies  as 
wc  are  bound  to  print  any.  I  think  this,  how- 
ever, that  the  majority  of  the  Convention  may 
over-ride  that  position,  and  that  Messrs.  Luse  & 
Co.  will  yield,  as  they  must  be  subject  to  the 
action  of  a  legislative  body.  But  I  believe  we 
are  morally  bound,  if  not  legally,  to  do  this 
work. 

Mr.  SOLOMON.  I  voted  on  yesterday  in  fa- 
vor of  a  reconsideration,  and  I  did  so  because  I 
was  dissatisfied  with  some  portions,  or  fractions 
of  the  report.  By  reference  to  the  yeas  and 
nays  taken  upon  the  motion  to  strike  out,  this 
morning,  it  will  be  found  that  I  voted  in  the 
negative,  and  I  did  so  from  legal  considerations. 
When  the  proper  time  arrives  I  will  offer  my 
objections  to  this  contract,  and  they  will  prove 
to  be  upon  a  point,  perhaps,  which  will  be 
deemed  immaterial  by  most  members.  I  refer 
to  that  little  clause  which  enables  the  printers 
to  place  these  reports  upon  our  tables  within 
thirty  hours  after  the  copy  is  delivered  to  him. 
I  think  he  is  relieved  of  his  obligations  to  con- 
siderable extent  by  the  phrase  "unavoidable  de- 
lays excepted."  Now,  I  want  to  have  it  so 
changed  as  to  compel  him  to  place  those  sheets 
upon  our  tables  by  a  given  time,  o\er  thirty 
hours  if  you  please,  for  unless  it  is  so  our 
twenty-five  copies  will  be  of  but  little  use  to 
us,  for  at  this  season  of  the  year  delays  will  oc- 
cur which  will  be  represented  as  unavoidable. 
That  is  the  change  I  desire  to  see  made,  but  I 
shall  vote  against  changing  the  contract  in  any 
of  its  material  features. 

Mr.  CLARK,  of  Alamakee.  I  voted  yesterday 
for  this  reconsideration,  for  the  reason  that  it 
had  been  suggested  that  there  was  something 
wrong  about  this  arrangement.  I  did  not  be- 
lieve so  myself,  but  I  was  unwilling  to  cast  a 
vote  that  would  shut  off  opportunities  for  in- 
vestigation if  any  other  person  felt  dissatisfied. 
I  believed  then,  as  I  believe  now,  that  three 
thousand  copies  of  these  reports  are  not  more 
than  we  shall  need  in  this  State. 

So  far  as  the  obligations  of  this  Convention 
are  concerned  under  this  contract  with  the  per- 
sons who  are  to  print  these  reports  the  questiou 
will  be  in  the  first  place,  whether  any  contract 
has  been  concluded.  Now,  I  understand  that 
as  a  proposition  of  law,  when  a  person  upon 
one  side  has  made  a  proposition,  and  it  has  been 
accepted  on  the  other  side,  that  acceptance  if 


it  is  made  before  the  proposition  is  withdrawn, 
completes  as  a  general  thing,  the  contract.  But 
in  this  case  where  the  parties  stand  face  to  face, 
I  apprehend  to  constitute  an  acceptance  of  the 
proposition  made  by  the  one  party  to  the  other, 
information  of  the  fact  should  be  conveyed  to 
the  former  party,  and  if  no  objection  be  made 
to  it,  it  would  then  become  a  valid  contract. 
Now,  whether  bonds  have  been  actually  filed  in 
this  case  in  compliance  with  this  resolution  I 
know  not,  neither  do  I  deem  that  a  very  mate- 
rial point,  provided  the  party  has  entered  upon 
the  performance  of  this  work  with  the  knowl-^ 
edge  and  consent  of  this  Convention. 

Then,  as  to  what  is  binding  upon  this  Conven- 
tion under  this  contract,  there  is  another  ques- 
tion. I  believe  this  Convention  can  say,  if  we 
please,  that  we  have  altered  our  minds,  and  will 
not  go  on  any  further  with  the  prosecution  of 
this  work ;  but  we  shall  be  liable  morally,and  I  be- 
lieve legally,  for  indemnification  to  the  printers  to 
the  extent  of  any  loss  they  may  sustain  in  conse- 
quence of  preparations  they  may  have  made  to 
carry  on  this  work,  and  I  am  not  clear  but  what 
they  may  go  further  and  claim  as  a  part  of  the 
damages  any  profits  that  would  have  accrued  to 
them  out  of  this  contract  at  the  prices  at  which 
they  covenanted  to  do  this  work.  Of  that,  how- 
over,  I  am  not  certain,  and  I  suppose  it  would 
depend  to  a  great  extent  upon  the  fact,  whether 
the  parties  to  the  contract  are  such  as  would  be 
recognized  in  a  court  of  law,  and  the  contract  it- 
sclfwas  one  that  could  be  enforced  ;but  I  believe 
at  any  rate  w«  are  morally  bound  by  this  con- 
tract, and  I  hope  the  Convention  will  either  stand 
up  to  it,  or  if  they  recede  from  it,  make  arrange- 
ments to  indemnify  those  parties  for  any  dama- 
ges they  may  sustain. 

Mr.  EMERSON.  From  all  the  suggestions  I 
have  heard  here  from  different  gentlemen,  I 
must  say  that  my  mind  inclines  to  the  belief 
that  there  is  really  a  moral,  if  not  a  legal  obli- 
gation binding  upon  this  body  in  reference  to 
this  subject  of  reporting  and  printing.  Now,  I 
really  supposed,  judging  from  the  quarter  from 
which  this  motion  to  reconsider  came — and  in 
saying  that  I  mean  nothing  invidious — that  there 
was  some  information  upon  this  sbject  which 
could  be  obtained.  I  supposed  that  the  mover 
of  this  reconsideration  had  learned  from  consul- 
tation with  gentlemen  capable  of  giving  the  in- 
formation, that  we  were  not  bound  in  this  con- 
tract. That  I  rather  took  for  granted,  and  so 
acted  accordingly.  But  such  does  not  appear 
to  be  the  case. 

Now,  after  all  the  reflection  I  have  been  able  to 
give  this  subject,  it  does  appear  to  me  that  this 
body  is  at  least  morally,  if  not  legally,  bound  by 
the  original  contract.  Now,  if  I  can  be  satisfied 
upon  that  point — and  ray  mind  is  inclined  to 
that  opinion  now — I  would  be  the  last  one — no, 
I  will  not  say  that,  but  I  would  be  among  the 
last — who  would  violate  any  contract  which  is 
binding  upon  us  either  morally  or  legally. 

I  would  prefer,  if  it  Avas  not  for  taking  up  so 
much  time,  the  appointment  of  a  committee  to 
investigate  this  subject  of  reporting  and  print- 
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ing,  iji  order  to  give  this  body  information  of 
the  condition  we  are  in  at  the  present  time  Avith 
reference  to  this  subject  of  contract.  And  as  I 
suppose  that  it  -will  not  take  long  for  a  commit- 
tee to  ascertain  our  true  situation,  I  will  submit 
the  motion  that  a  committee  of  three  be  appoint- 
ed bj-  the  chair,  to  which  this  whole  matter  shall 
be  referred  for  investigation,  and  that  they  be 
instructed  to  report  to  this  Convention  to-mor- 
row morning  at  11  o'clock. 

Mr.  ELLS.  I  voted  to  strike  out  '•  three  thou- 
sand,"' not  because  I  had  changed  my  opinion 
since  j-esterday,  of  the  importance  au(\  necessity 
of  having  that  number  of  copies  of  these  reports 
printed,  but  because!  discovered  from  the  result 
of  the  vote  upon  the  question  of  reconsideration 
that  members  seem  to  think  they  had  acted  in- 
considerately in  what  they  had  done,  and  would 
like  to  extricate  themselves  from  their  dilemma. 
And  if  a  majority  of  this  Convention  take  a  mis- 
step I  am  willing  that  they  should  have  an  op- 
portunity to  right  themselves.  I  have  no  desire 
to  force  them  to  retain  any  position  they  regard 
as  a  false  one.  My  own  views  arc  unchanged. 
I  examined  the  question  in  the  first  place  so  far 
as  to  satisfy  myself  what  should  be  done.  I  did 
not  examine  the  cost,  for  I  never  examine  ques- 
tions of  that  kind  in  cases  like  this.  I  adopt  the 
principle  of  David  Crockett,  see  that  I  am  right 
and  then  go  ahead.  I  think  the  State  of  Iowa 
ought  to  furnish  the  funds  for  all  our  reasonable 
expenses.  If  it  is  right  to  print  our  debates  at 
all,  I  think  we  should  print  enough  of  them  to 
inform  our  people  of  what  we  may  do,  and  that 
the  State  of  Iowa  ought  to  pay  for  so  doing. 
That  was  the  consideration  that  influenced  me 
at  first,  and  my  opinion  in  that  respect  remains 
the  same.  But  if  the  Convention  think  dififer- 
ently,  as  I  find  in  the  vote  of  yesterday,  one  side 
voting  all  together,  even  my  friend  from  Des 
Moines,  [Mr.  Hall,]  who  joined  in  this  report 
having  been  brought  over,  I  am  willing  to  sub- 
mit to  the  desire  of  the  majority.  I  still  think, 
however,  that  independently  of  the  contract  with 
Messrs.  Luse  &  Co.,  that  we  ought  to  print  these 
debates,* and  print  enough  to  supply  all  the  de- 
mands of  the  community.  If  it  is  not  worth 
printing  to  that  extent  then  do  not  print  it  at  all. 
It  would  be  better  to  pay  the  reporter  for  the 
manuscript  reports,  and  have  it  placed  among 
our  files.  As  for  myself  I  do  not  care  whether 
I  have  twenty-five  copies  of  these  sheets  or  not. 
All  I  want  is  to  have  a  single  copy  to  preserve. 
But  I  want  the  people  to  know  what  we  are  do- 
ing here,  how  we  are  agreeing,  whether  we  are 
sound  upon  every  question  that  comes  before  us. 
I  do  not  wish  to  dodge  any  question  mj-self,  and 
I  suppose  no  one  else  here  desires  to  do  so.  I 
want  to  let  the  people  know  how  every  man  here 
stands — let  them  know  his  votes  and  the  reasons 
he  assigns  for  those  votes. 

When  this  question  comes  up  again,  I  shall 
vote  for  putting  in  "  three  thousand"  again,  if  I 
can  do  so,  although  I  voted  to  strike  it  out.  I 
did  so  in  order  to  bring  this  matter  before  the 
Convention  again.  As  to  the  contract  with 
Lusc  &  Co.,  it  is  true  that  wc  arc  in  good  faith 


bound  to  carry  out  the  contract,  but  we  can 
pay  him  for  damages,  if  that  is  considered  ne- 
cessary. 

Mr.  PETERS.  I  voted  yesterday  in  the  neg- 
ative upon  the  motion  to  reconsider  the  subject 
of  printing  these  reports,  and  I  did  so  upon  two 
grounds.  The  first  was,  that  the  matter  having 
been  referred  to  a  committee,  the  statement  of 
that  committee  satisfied  me  that  they  had  given 
the  subject  due  consideration.  The  second 
ground  was,  that  a  contract  had  been  entered 
into  by  the  Convention  with  these  printers,  by 
which  the  printers  bound  themselves,  and  agreed 
to  print  these  reports  according  to  the  plan 
brought  forward  by  tha  committee,  and  adopted 
by  this  Convention.  I  thought,  therefore,  it 
was  an  exhibition  of  bad  faith  on  the  part  of 
this  Convention  to  reconsider  this  contract, 
after  it  had  been  entered  into.  But  upon  ex- 
amining this  subject  farther,  I  was  led  to  en- 
quire how  and  what  we  were  to  pay  for  the 
daily  sheets  to  be  laid  upon  our  table.  And  as 
near  as  I  can  ascertain,  I  find  that  we  are  to 
pay  these  printers  at  the  rate  of  about  one  dol- 
lar and  forty  cents  per  thousand  ems,  instead  of 
seventy  cents  per  thousand,  as  stated  in  this 
report.  I  shall,  therefore,  vote  for  the  reference 
of  this  matter  to  a  commirtee,  in  accordance 
with  the  motion  of  the  gentleman  from  Dubuque, 
(Mr.  Emerson.) 

Mr.  HALL.  So  far  as  the  reconsideration  of 
this  matter  is  concerned,  I  look  upon  it  as  en- 
tirely unimportant.  If  we  have  made  a  con- 
tract with  the  printers — and  I  am  very  certain 
we  have  with  the  reporter — I  would  be  the  last 
person  in  the  world  to  do  anything  to  change 
that  contract  without  the  consent  of  the  per- 
sons |with  whom  we  have  made  it.  I  do  not 
think,  however,  they  would  make  much  by  suing 
this  Convention  individually,  and  I  do  not  know 
how  else  they  can  bring  suit.  I  do  not  think 
there  is  any  legal  liability  upon  the  part  of  any- 
body in  this  Convention.  If  there  is  a  contract, 
it  is  without  a  responsible  party  to  be  amersed 
in  damages,  and  that  vei-y  fact  would  lead  me 
to  be  the  more  careful  in  my  action  now.  The 
very  fact  that  these  persons,  who  may  have 
made  the  preliminary  arrangements  for  carrying 
out  this  contract,  may  have  gone  to  some  ex- 
pense, are  dependent  upon  legal  remedy,  should 
make  us  the  more  careful.  I  would  be  more 
tenacious  of  their  rights  where  they  had  nothing 
but  our  honor  to  depend  iipon,  than  I  would 
could  they  appeal  to  the  law. 

But  I  am  not  able  now  to  say  positively 
whether  there  is  any  contract  with  them  or  not. 
It  was  passed  on  Friday  last,  and  under  our 
rules  it  could  be  reconsidered  at  the  next  meet- 
ing of  this  Convention,  which  was  on  yesterday. 
That  rule  was  made  for  the  safety  of  the  mem- 
bers of  this  Convention.  Tliat  they  might  have 
one  day  for  reflection  and  repentance  if  they 
had  done  a  wrong,  and  allow  them  to  reconsid- 
er their  course  and  take  back  what  they  did 
the  day  before.  It  was  to  guard  against  hasty 
legislation  that  that  rule  was  framed.  Now 
whether  this  resolution,  occupying  that  position 
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under  the  rules  of  this  body,  being  subject  to 
reconsideration  and  review  at  the  next  meeting 
of  this  Convention,  wouhl  operate  as  a  definite 
and  complete  contract  I  am  not  prepared  to  say 
at  this  moment.  At  least  that  cosideration 
should  have  some  weight  in  settling  that  ques- 
tion. 

Now  I  do  not  know  as  we  would  be  any  better 
off  if  we  had  this  subject  referred  to  a  commit- 
lee  to  report  upon  it  to-morrow  morning.  I  do 
Dot  know  how  any  committee  composed  of  other 
gentlemen  would  be  able  to  throw  more  light 
upon  the  subject  than  we  have  now.  On  the 
whole,  however,  I  am  willing  to  have  it  go  to 
a  committee  to  see  what  they  would  report. 

We  must  at  all  events  have  our  proceedings 
reported  at  the  price  agreed  upon  iu  that  reso- 
lution— at  three  dollars  a  page.  We  have  a 
contract  in  regard  to  that  that  has  gone  too  far 
to  be  reconsidered.  The  employment  of  our  re- 
porter is  a  dififerent  question  from  that  one  of 
printing.  The  reporter  was  employed  by  this 
Convention  on  the  first  day  it  completed  its  or- 
ganization and  it  has  not  been  reconsidered  and 
jt  cannot  bo  reconsided  now  under  our  rules. — 
He  had  a  right  to  act  as  an  officer  and  em- 
ployee of  this  Convention  the  day  of  his  ap- 
pointment, and  the  matter  not  having  been  re- 
considered at  the  next  meeting  of  the  Conven- 
tion, it  is  too  late  to  do  so  now.  And  if  this 
contract  with  the  printers  had  lain  beyond  one 
day  it  would  have  been  final  and  every  one 
could  put  faith^in  it;  consider  the  faith  of  the 
Convention  pledged  to  carry  it  out.  1  merely 
make  these  suggestions  without  deciding  upon 
them  at  all. 

Mr.  HARRIS.  I  would  ask  the  gentleman 
from  Des  Moines,  [Mr.  Hall,]  if  the  question 
concerning  the  printing  is  the  only  one  that  can 
be  taken  into  consideration  now  ? 

Mr.  HALL.  I  think  that  beyond  doubt  the 
question  of  reporting  has  gone  too  far  to  be  re- 
considered. 

Mr.  HARRIS.  I  would  ask  what  would  be  the 
ratio  of  the  reporting  to  the  printing  so  far  as  the 
expense  is  concerned? 

Mr.  HALL.     I  cannot  tell  as  to  that. 

Mr.  SKIFF  called  for  the  previous  question. 

Mr.  EMERSON  asked  if  his  motion  to  refer  to 
a  committee  was  before  the  Convention. 

The  PRESIDENT.  The  motion  of  the  gentle- 
man from  Dubuque,  [Mr.  Emerson,]  in  the  form 
in  which  he  presented  it,  in  the  opinion  of  the 
C  hair  is  not  in  order.  It  would  be  in  order  with 
a  little  variation,  and  under  the  previous  ques- 
tion would  be  the  first  to  be  considered.  It 
would  be  in  order  to  move  to  refer  this  subject 
to  a  select  committee  of  three. 

Mr.  PETERS.  I  desire  to  correct  a  statement 
that  I  made  when  up  before.  I  was  under  the 
impression,  and  had  been  so  informed,  that  the 
printers  of  these  debates,  under  this  contract, 
would  get  pay  for  two  compositions,  one  for  the 
bound  book  and  one  for  these  daily  sheets.  I 
have  been  informed  by  a  member  of  the  commit- 
tee that  reported  on  this  subject  that  this  mat- 
ter had  been  considered  by  them  and  the  prin- 


ters would  receive  pay  but  for  one  composition. 

The  PRESIDENT  stated  that  the  previous 
question  having  been  called  and  seconded,  the 
first  question  w-as  upon  ordering  the  main  ques- 
tion to  be  put. 

Mr.  CLARKE,  of  Johnson.  I  would  like  to 
answer  the  question  of  the  gentleman  from  Ap- 
panoose, [Mr.  Harris,]  in  regard  to  the  relative 
cost  of  the  reporting  and  printing. 

Mr.  SKIFF.  I  withdraw  my  call  for  the  pre- 
vious question  for  that  purpose. 

Mr.  CLARKE.  The  cost  of  the  reporting  of 
a  thousand  pages  at  three  dollars  a  page  would 
be  three  thousand  dollars.  Upon  further  exam- 
ination it  has  been  ascertained  that  to  print 
these  debates  in  the  syle  of  the  Massachusetts 
debates  a  more  costly  paper  will  be  required 
than  was  at  first  supposed  by  the  committee, 
and  the  whole  cost  of  reporting  and  printing 
three  thousand  copies  will  be  between  six  and 
seven  thousand  dollars.  The  printing  and  bind- 
ing will  thus  cost  more  than  the  reporting.  If 
the  volume  is  less  than  a  thousand  pages  the 
cost  will  be  less,  if  more,  then  the  cost  will 
be  proportionably  greater.  We  took  the  first 
volume  of  the  Massachusetts  reports,  which 
we  supposed  would  be  about  as  much  as  all 
that  this  Convention  would  have  to  publish, 
and  that  contains  about  a  thousand  pages. 

I  have  no  particular  objection  to  having  this 
matter  referred  to  a  committee,  but  it  would 
cause  delay  in  this  matter.  Now  in  relation  to 
the  suggestions  of  the  gentleman  from  Des 
Moines  (Mr.  Hall)  as  to  the  time  in  which  this 
matter  was  open  for  reconsideration  I  have  this 
to  say.  The  Convention  will  remember  that 
they  were  all  in  a  hurrj-  to  have  this  mat- 
ter set  going,  and  the  committee  and  I 
think  the  members  of  the  Convention  generally 
urged  the  printer  to  go  to  work  with  the  under- 
standing that  the  proof-sheets  should  be  here  on 
Monday  evening,  which  was  done.  So  that  ob- 
jection if  legally  a  good  one,  is  not  morally  a 
good  one. 

Mr.  JOHNSTON.  I  was  opposed  iu  the  first 
place  to  the  printing  of  these  debates,  but  I  did 
not  perhaps  make  my  objections  at  the  time 
when  I  should  properly  have  done  so.  Subse- 
quently my  attention  was  called,  by  an  officer  of 
the  state  government,  to  the  vast  expense  to  the 
state  which  would  be  the  result  of  this  thing. 
When  the  subject  came  up  I  voted  for  the  recon- 
sideration, and  in  doing  so  I  intended  not  to 
commit  myself  to  any  course,  but  merely  to 
bring  the  subject  before  the  Convention  in  tho 
situation  in  which  it  now  stands.  I  intended,  if 
the  subject  could  be  properly  brought  lip,  to 
vote  against  the  whole  thing,  and  if  I  could  not 
succeed  in  that,  I  would  vote  for  the  smallest 
number  of  copies  to  be  printed  that  I  could  vote 
for.  But  while  this  debate  was  going  on,  the 
gentleman  from  Muscatine  (Mr.  Parvinj  made  a 
suggestion  in  regard  to  the  matter  which  struck 
me  as  a  forcible  one,  and  that  was  that  we  wei'e 
already  responsible  under  a  contract.  Now,  if 
I  can  satisfy  myself  that  we  have  made  a  con- 
tract, I  would  vote  for  the  highest  number  re- 
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ported  by  the  committee,  even  though  the 
heavens  should  fall,  in  order  that  we  might 
stand  up  to  our  obligations.  But  I  have  not 
learned  from  anything  that  has  been  said  here 
to-day  whether  e-xactly  there  is  a  contract  or 
not,  and  I  cannot  vote  upon  filling  these  blanks, 
or  upon  any  other  matter  connected  with  this 
subject,  without  further  consideration.  I  would 
prefer,  therefore,  that  the  whole  subject  should 
be  refei-red  to  a  select  committee,  or  rather  that 
it  should  be  laid  upon  the  table  till  to-morrow, 
that  the  Convention  may  satisfy  themselves  with 
regard  to  a  contract  haWng  been  concluded.  If 
that  meet  the  views  of  the  Convention,  I  would 
move  to  lay  this  subject  upon  the  table  until  to- 
morrow morning.  I  can  satisfy  myself  in  the 
meantime,  and  I  suppose  that  others  can. 

The  question  being  taken  upon  the  motion  to 
lay  upon  the  table  it  was  not  agreed  to  upon  a 
division  as  follows  :  ayes  16,  nays  16. 

The  question  recurred  upon  filling  the  blank 
with  the  number  "  fifteen  hundred." 

Mr.  SKIFF.  I  do  not  wish  to  be  captious  in 
this  matter.     But   it  is  now   getting  late  and  I 

think  this   debate  has   gone   far  enough,  and  I  j  momii^g  it  ten  o  clock 
would  therefore  call  the  previous  question. 

Mr.  CLARKE  of  Henry,  moved  that  the  Con- 
vention adjourn  until  to-morrow  morning  at  10 
o'clock. 

The  question  being  taken  the  motion  to  ad- 
journ was  not  agreed  to. 

Mr.  PATTERSOX.  If  it  be  in  order  I  would 
move  that  this  subject  be  laid  upon  the  table 
until  this  afternoon.  The  motion  to  lie  on  the 
table  was  lost  before  on  a  tie  vote,  and  I  believe 
because  members  desired  to  have  this  matter 
disposed  of  to-dav. 

The  PRESIDENT.  The  Chait  would  inform 
the  gentleman  from  Lee,  [ilr.  Patterson,]  that 
when  the  question  was  taken  upon  the  motion 
to  adjourn,  the  motion  for  the  previous  question 
was  pending,  and  that  motion  should  now  be 
put. 

Mr.  EDWARDS.  I  move  that  the  Convention 
adjourn  till  this  afternoon  at  2  o'clock. 

Mr.  SKIFF.  I  would  ask  if  the  motion  to  ad- 
journ is  now  in  order,  tne  Convention  having 
just  voted  down  a  similar  motion  '? 

The  PRESIDENT.  The  Chair  regards  the 
motion  to  adjourn  till  this  afternoon  to  be  a  dif- 
ferent motion  from  the  motion  to  adjourn  until 
to-morrow  morning,  and  therefore  in  order  at 
this  time. 

The  question  being  taken,  the  motion  to  ad- 
journ until  this  afternoon  until  two  o'clock,  Avas 
not  agreed  to,  upon  a  division  as  follows:  ayes 
15,  noes  10. 

Mr.  TODHUNTER 


this  whole  subject  upon  the  table  for  the  pres- 
ent. 

The  PRESIDENT.  The  motion  for  the  pre- 
vious question  having  been  made  and  seconded , 
it  must  now  be  put  before  the  motion  to  lay  up- 
on the  table  can  be  entertained. 

Mr.  CLARKE,  of  Johnson.  I  trust  the  mo- 
tion for  the  previous  question  will  not  be  agreed 
to. 

The  question  being  taken  upon  the  call  for 
the  previous  question  it  was  not  agreed  to. 

Mr.  MARVIN  moved  that  the  Convention  ad- 
journ until  to-morrow  morning  at  9  o'clock. 

The  motion  was  not  agreed  to. 

Mr.  CLARKE,  of  Johnson,  moved  to  lay 
the  report  of  the  committee  on  reporting  and 
printing  on  the  table  until  to-morrow  morning 
at  11  o'clock. 

The  question  being  taken  it  was  agreed  to, 
upon  a  division  as  follows,  ayes  20,  noes  not 
counted. 

On  motion  of  Mr.  SKIFF 

The   Convention   adjourned  until   to-morrow 


WEDJfESDAY  January,  28th  1857. 
The  Convention  met  at  ten  oclock,  A.  M.  and 
was  called  to  order  by  the  President. 
Praj'ev  by  Rev.  Mr.  Kynett. 
The  Journal   of  yesterday  was   read  and  ap- 
proved. 

Resolutions  of  Enquiry. 

Mr.  GOTVER  offered  the  following  resolu- 
tion: 

Resolved  That  the  committee  on  incorpora- 
tions be  instructed  to  enquire  into  the  propriety 
of  engrafting  the  annexed  bill  in  our  Constitu- 
tion, with  such  amendments  as  are  deemed 
necessary. 

Sf.ction  1.     Be   it   enacted  by   the    general 

assembly  of  the  State  of  Iowa   that are 

appointed  commissioners  to  open  books,  and 
receive  subscriptions  for  the  establishment  of  a 

bank  in  the  city  of  which  bank  shall  be 

called  the  State  Bank  of  Iowa,  and  as  soon  ag 
the  said  commissioners  shall  have  obtained  sub- 
scriptions to  thc^  amount  of  $500,000,  they  shall 
then  call   a  meeting  of  the    subscribers   in  the 

city    of  giving   it   at  least  thirty    days 

notice,  in  five  different  papers  published  within 
the  State  of  Iowa,  of  the  time  and  place  of  sucli 
meeting,  for  the  general  organization  of  saiil 
i  bank,  which  shull  be  coasumated  by  the  clectiua 
With  the  permission  of  j  of  six  directors,  from  among  said  subscribers; 
the  Convention  I  would  state  that  I  have  been  i  and  as  soon  as  said  organization  has  been  con- 
infovjnedby  Mr.  Luse  that  so  far  ;is  this  contract  |  sumated,  they  will  then  resign  their  trust  into 
is  coiic-erned  he  considers  it  binding  upon  him.  the  liands  of  the  newly  elected  officers  of  the 
He  says  he  has  made  his  necessary  arrangements  bank, 
for  type  and  other  material  and  has  some  six  or       Sec.  2.     Be  it  enacted,  that  the  bank  situate 

eight  extra  hands   employed  now.     That  is  the   in  the  city  of shall   be   called   the   main 

way  the  matter    stands  with  him  now.     If  that   bank,  and   all    other  banks   shall  be  branches 

is  the  fact,  it  seems  that  we  are  not  only  mor-    thereof.     The  main   bank   shall   only  issue   its 

ally  but  leg.ally  bound  by  this  contract.  j  notes  to  the  branch  banks,    having  inserted  in 

^Ir.  CLARKE,    of    .lohnson.     T   move -to  lay '  each  not«»  the  name  nf  the  particular  liank  for 
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whose  use  they  are  intended,  and  in  no  case 
shall  the  main  bank  put  in  circulation  any 
notes  purporting  to  be  issued  by  the  state  bank 
of  Iowa,  otherwise  than  through  the  branch 
banks. 

^EC.  3.     The  main  bank  shall  be  divided  into 
three  departments,  as 

Firstly,  The  regular  department. 

Secondly.  The  issuing  department. 

Thirdly.  The  redemption  department. 

The  regulating  department  shall  be  a  board 
of  control,  consisting  of  three  members,  one  of 
whom  shall  be  elected  by  the  legislature,  one 
by  the  people,  in  general  election,  and  one  by 
an  election  to  be  held  exclusively  by  the  di- 
rectors of  the  branch  banks  throughout  the 
State — the  directors  of  each  branch  being- 
allowed  to  hold  their  meetings  in  their  own 
banking  house,  to  cast  their  votes — putting  the 
name  or  names  of  their  candidate  so  voted  for 
in  a  sealed  package,  and  sending  it  by  mail, 
addressed  to  the  President  of  the  board  of  con- 
trol, who  shall  open  it  in  tie  presence  of  the 
whole  board  and  count  the  votes,  and  the  one 
receiving  a  plurality  of  votes  shall  be  considered 
duly  elected.  The  members  of  the  Board  of 
Control  shall  hold  their  term  of  office  three 
years,  one  to  be  elected  every  year — the  mem- 
ber elected  by  the  L  egislature  being  the  Presi- 
dent and  the  oldest  member  of  the  Board  there- 
after, according  to  the  one  term  of  his  official 
serrice  only.  The  duties  of  the  Board  of  Con- 
trol shall  consist  in  the  entire  management  of 
the  organic  operations  of  the  main  Bank  and 
Branches ;  for  the  better  and  more  impartial 
regulation  thereof,  they  shall  compose  and  have 
•printed,  a  setof  rules  and  regulations, applying 
in  their  effects  to  each  and  every  branch  of  the 
main  Bank  alike.  The  Board  of  Control,  or 
either  of  them,  shall  also  have  the  power  to 
appoint  Inspectors,  to  visit  all,  or  any  one,  of 
the  branches,  to  inspect  their  books,  papers  and 
assets,  genei'ally;  and  report  their  standing  to 
said  Board,  in  writing — their  visits  being  made 
at  any  time  in  which  the  Board  of  Control,  or 
any  member  thereof,  may  deem  fit,  and  without 
notice  to  the  branch  being  so  visited.  And  if  it 
is  shown  in  said  report  that  the  affairs  of  such 
branch  are  not  in  a  sound  condition,  it  shall  be 
the  duty  of  the  Board  of  Control  to  call  upon 
the  executive  officer  of  such  branch  to  show 
cause  why  said  branch  should  not  be  closed, 
and  the  assetts  thereof  taken  possession  of  by 
the  main  bank,  and  its  affiiirs  wound  up ;  and  if 
the  officer  Pcforcsaid  shall  not  answer  the  call  of 
ihu  Board  of  Control,  as  aforesaid,  or  if  they 
shall  so  do,  but  not  give  sufficient  reason  for 
the  continuance  of  their  business,  it  shall  then 
be  the  duty  of  the  said  Board  to  take  possession 
of  the  assets  of  such  branch  and  dispose  of  them 
to  the  best  advantage — using  the  proceeds, 
Firstly,  for  the  redemption  of  its  issues,  Second- 
ly, for  the  payment  of  depositors  withthebranch 
and  Thirdly,  for  the  payment  of  all  other  liabil- 
ities pro  rata ;  and  if  any  thing  be  left  thereaf- 
ter, the  same  shall  be  handed  over  to  the  stock 
holders,  in  proportion  to   their    stock   in   said 


branch  as  paid  in ;  but  if  there  shall  not  be  suf- 
ficient assets  to  meet  the  first,  second  ^and  third 
class  of  claims  against  the  branch,  in  that  case 
the  Directors  shall  be  assessed  in  a  like  ratio 
with  the  amount  of  their  stock  subscribed, 
whether  it  is  all  paid  in  or  not,  to  the  amount 
necessary  to  liquidate  the  indebtedness  of  the 
Bank.  If  there  shall  not  be  enough  assets  to 
redeem  all  the  notes  of  such  branch,  then,  in 
that  case,  the  Board  of  Control  shall  make  an 
assessment  upon  each  of  the  other  branches, 
according  to  their  capital,  respectively,  to  make 
up  the  deficit,  and  if  any  branch  shall  neglect 
or  refuse  to  comply  with  the  requirement  of  the 
assessment,  the  Board  of  Control  will  then  pro- 
ceed to  close  up  such  branch  in  the  same  man- 
ner and  to  the  same  extent  as  the  first. 

The  Issuing  Department  shall  provide  all  the 
bank  notes  intended  for  circulation  of  the 
branches  throughout  the  State,  and  disbhrse 
them  to  the  branches,  in  accordance  with  the 
written  order  of  the  Board  of  Control — stamp- 
ing upon  each  note  the  insignia  of  such  depart- 
ment belonging  to  the  great  seal  thereof — 
entering  the  number,  letter,  date  and  denomina- 
tion of  each  note  in  a  register  kept  exchisively 
for  that  purpose — keeping  the  registration  of 
the  notes  of  each  branch  seperately. 

The  Redemption  Department  shall  have  the 
possession  of  the  specie  and  securities  belong- 
ing to  the  Bank  and  to  the  branches,  and  provide 
a  suitable  fire-proof  vault  for  security  of  the, 
same,  using  the  same  only  in  the  redemption  of 
the  bank  note  issues  of  the  branches — the  same 
having  been  issued  from  the  Issuing  Department 
aforesaid — which  notes,  the  department  will 
retain  until  duly  required  to  be  given  up  by  a 
written  order  from  the  Board  of  Control,  and 
endorsed  by  the  Cashier  of  the  Issuing  Depart- 
ment. 

Sec.  4.     The  salaries  of  the   members  of  the 

Board  of  Control  shall  be  • a  year,  and  to 

be  regulated  entirely  by  the  Legislature,  but  in 
no  case  to  be  decreased  during  their  term  of 
office.  The  salaries  of  the  subordinate  officers 
are  to  be  regulated  by  the  Board  of  Control,  at 
their  option. 

Sec.  5.  Branch  banks  must  be  organized 
upon  the  following  plan,  to-wit:  Whenever 
any  persons — numbering  not  less  than  twelve, 
two  thirds  of  whom  must  be  residents  of  the 
county  in  which  it  is  proposed  to  locate  the 
bank — shall  wish  to  establish  a  branch  bank, 
they  must  first  get  up  an  instrument  of  writing, 
in  which  they  must  state  the  names  of  the  par- 
ties connected  with  it,  tlieir  respective  places  of 
residence,  business,  and  the  amount  of  their 
present  subscription,  the  place  in  which  they 
wish  to  locate  their  bank,  the  name  under 
whicli  it  is  to  be  known  and  do  business,  tiie 
amount  of  its  capital  and  the  term  for  which  it 
is  intended  that  the  charter  shall  continue;  alter 
which  the  application  so  arranged  shall  be  for- 
warded to  the  Board  of  Control,  whose  duty  it 
shall  be  to  issue  a  permit  authorizing  the  estab- 
lishment of  the  bank,  if  they  have  published  a 
notice  in  some  paper  in  the  place  where  it  is 
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intended  to  locate  such  bank,  of  such  applica- 
tion having  been  made  thirty  days  before  grant- 
ing such  permit,  and  there  exists  no  objection 
from  any  one  to  the  creation  of  such  bank — or 
if  there'  are  objections,  but  which  have  been 
overruled  by  the  Board — the  presentation  of 
which  to  the  Redemption  Department,  for  safe 
keeping,  ■will  consummate  the  bank  a  branch  of 
the  State  Bank  of  Iowa.  Whenever  the  branch 
BO  created  shall  seek  for  bank  notes  for  circula- 
tion it  must  then  place  in  the  hands  of  the  re- 
ceiving officer  of  the  Redemption  Department 
one-third  the  amount  of  the  notes  so  required 
in  gold  and  silver,  as  the  said  officer  may  re- 
quire— this  provision  only  extending  to  three 
times  the  amount  of  the  capital  of  such  branch. 
If  any  branch  shall  wish  to  obtain  more  notes 
than  three  times  the  amount  of  its  paid  in  capi- 
tal, it  must  then  give  to  the  receiving  officer  of 
the  Redemption  Department  State  or  United  j 
States  stocks,  at  the  rate  of  five  per  cent,  less 
than  the  ruling  market  value  in  New  York  City, 
at  the  time  of  such  deposit,  dollar  for  dollar  of 
the  amount  of  notes  required  for  circulation; 
and  if  at  any  time  thereafter,  the  stock  so  de- 
posited shall  fall  in  price  three  per  cent,  below 
the  price  at  which  it  stood  at  the  time  of  such 
deposit,  the  receiving  officer  aforesaid  must 
then  notify  the  executive  officers  of  such  bank 
that  they  must  place  in  his  hands  more  stock 
within  ten  days  thereafter;  and  if  they  do  not 
comply  therewith,  he  must  proceed  to  sell  that 
in  his  hands,  and  apply  the  proceeds  to  the  re- 
demption of  such  notes,  which  notes  must  have 
stamped,  or  printed  from  steel  engraved  die, 
upon  their  face  the  words  Relief  Notes,  by 
which  they  will  be  known  from  all  others. 

Sec.  6.  All  the  notes  so  put  in  circulation  by 
the  branch  banks  shall  be  redeemed  by  the  main 
bank  only ,  but  the  branch  banks  mtist  receive 
the  notes  of  any  and  every  branch  in  payment 
of  any  claims  due  such  branch,  if  offered,  wheth- 
er the  branch  issuing  them  is  solvent  or  not ; 
but  any  branch  so  receiving  such  notes  is  not 
precluded  from  presenting  the  same,  if  it  should 
choose  to  do  so  to  the  Main  Bank  for  redemp- 
tion; but  in  no  ca-e  will  a  branch  bank  be  al- 
lowed to  make  a  deposit  with  the  notes  of  other 
branches,  for  the  purpose  of  obtaining  circulat- 
ing cotes  for  its  own  use,  either  directly  or  indi- 
rectly. No  branch  bank  shall  issue  or  put  into 
circulation  any  other  notes  purporting  to  be  is- 
sued by  such  branch  but  those  which  it  has  ob- 
tained from  the  Issuing  Department  of  the  Main 

Bank  in . 

Sec.  7.  The  number  of  branches  shall  be  lim- 
ited to  that  of  fifty,  being  properly  dietributed 
throughout  the  State — there  not  being  more 
than  three  in  any  one  city,  or  more  than  two  in 
a»y  one  town,  or  more  than  one  in  any  one  vil- 
lage— these  numbers  to  be  increased  only  by  an 
act  of  the  Legislature,  for  the  purpose  of  meet- 
ing the  requirements  of  commerce  and  trade  in 
any  particular  locality. 

Sec.  8.  The  capital  of  each  branch  shall  not 
exceed  SI, 000,000  in  the  cities  nor  less  than 
S50,000.  In  the  towns  the  capital  of  each 
branch  shall  not  exceed  fSOOjOOO  nor  les»s  than 

0' 


$40,000.  In  the  villages  the  capital  of  each 
branch  shall  not  exceed  $100,000  nor  less  than 
$25,000. 

Sec.  9.  Each  and  every  Stockholder  shall  be 
held  personally  responsible  to  the  amount  of  his 
or  her  stock  subscribed  over  and  above  the 
amount  so  subscribed  for  by  him  or  her,  in  case 
it  shall  become  necessary  to  collect  the  amount 
to  liquidate  all  the  claims  against  the  branch  to 
which  they  are  Stockholders ;  but  this  liabil- 
ity shall  not  be  enforced  u^ntil  after  the  proper- 
ty, both  personal  and  real,  of  the  Directors  of 
such  branch,  and  that  of  all  the  other  branches, 
as  above  stated,  has  been  exhausted  in  the  pay- 
ment of  such  claims. 

Sec.  10.  All  taxes  shall  be  assessed  and  col- 
lected of  the  banks  in  the  same  manner  as  they 
are  of  individuals ;  but  when  a  branch  pays  its 
taxes  upon  its  capital  as  assessed,  the  -tockhol- 
ders  thereof  shall  not  be  assessed  for  taxes 
upon  the  stock  so  held  by  them  of  such 
bank. 

Sec.  11.  Any  failure  upon  the  part  of  any 
branch  to  comply  with,  or  conform  to,  the  re- 
quirements of  this  law,  or  any  part  thereof,  shall 
be  considered  a  forfeiture  of  its  charter  as  such 
branch,  and  the  assets,  of  all  kinds  whatsoever, 
shall  revert  to  the  Board  of  Control,  the  posses- 
sion of  which  can  be  obtained  if  any  resistance 
be  shown  by  the  officers  or  stock-holders  of  the 
branch  so  delinquent,  by  the  issue  of  an  order 
by  the  clerk  of  the  court  of  ,  directed  to 

the  sheriff  of  the  county  in  which  the  bank  is 
located,  or  by  the  clerk  of  the  supreme  court  of 
ttie  State  of  Iowa,  directed  to  any  executive 
officer  acting  under  him,  or  deputised  by  him 
for  this  special  purpose. 

Sec.  12.  Any  officer  of  any  branch  which 
has  failed,  or  been  closed  by  the  Board  of  Con- 
trol in  consequence  of  improper  delinquencies 
or  outright  frauds,  shall  not  be  eligible  to  hold 
office  in  any  other  branch  bank  within  this  State; 
and  any  branch  violating  this  provision  by  the 
appointment  of  any  such  person,  and  persisting 
in  the  same  after  due  notice  having  been  given 
the  officers  thereof  of  the  antecedents  of  such 
person  by  the  Board  of  Control,  it  shall  bo 
deemed  a  delinquent  branch,  and  as  such  be 
proceeded  against  by  the  Board  of  Control,  in 
like  manner,  and  to  the  same  extent,  as  in  other 
cases. 

Sec.  is.  If  any  branch  shall  wish  to  close 
its  aflairs,  or  to  discontinue  the  circulation  of 
its  notes,  it  will  be  necessary  for  such  branch  to 
give  the  Board  of  Control  due  notice  thereof, 
whose  duty  it  shall  be  to  advertise  in  two  daily 
and  weekly  papers,  published  in  the  city  of  , 
of  such  intention,  requiring  the  presentation  of 
all  notes  of  such  branch  at  the  redemption  office, 
within  two  years  thereafter,  or  all  outstanding 
notes  at  that  time  will  be  barred  from  redemp- 
tion at  such  office  ;  and  that  the  funds  belong- 
ing to  such  branch  will  be  handed  to  tho  re- 
ceiver of  the  bank. 

Sec.   14.     The  current  expenses  of  the  Main 

Bank  shall  be  borne  by  the  several  branches,  in 

proportion  to  their  capital   stock — each  paying; 

\  it»  allotted  per  ceatn^e.  at  the  ead  of  e»«h  M-c 
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months,  commencing  on  the  first  day  of  Janu- 
ary of  each  year,  in  which  expenses  are  to  be 
included  all  payments  for  bank-notes  and  plates, 
together  with  all  other  expenses  therewith  con- 
nected or  arising  therefrom. 

The  resolution  was  agreed  to,  and  referred 
accordingly. 

Mr.  TRAER  offered  the  following  resolution. 
Resolved,  That  so  much  of  the  constitution  as 
relates  to  the  basis  of  representation  be  referred 
to  a  special  committee  of  three. 

The  question  was  taken,  and  it  was  not  agreed 
to  upon  a  division,  as  follows  :  Ayes  11,  Noes 
12. 
Mr.  PARVIN  offered  the  following  resolution. 
Resolved,  That  the  Committee  on  Education 
and  School  Lands  -e  requested  to  inquire  into 
the  expediency  of  making  provision  for  the 
education  of  the  children  of  blacks  and  mulat- 
loes.  ' 

Mr.  HALL.  I  move  that  the  resolution  lie  on 
the  table.  The  committee  are  ready  to  report 
upon  that  subject. 

Mr.  PARVIN.  I  hope  that  the  usual  course 
will  be  taken  in  referring  this  resolution.  The 
fact  that  the  Committee  on  Education  and 
School  Funds  are  going  to  make  their  report 
without  considering  the  subject  embraced  in 
the  resolution  I  have  offered,  is  the  very  reason 
why  I  wish  to  have  it  referred  to  them.  I  ask 
for  the  Yeas  and  Nays  on  the  motion  to  lay 
upon  the  table. 

The  yeas  and  nays  were  ordered,  and  the 
question  being  taken,  the  motion  to  lay  on  the 
table  was  rejected — yeas  16,  nays,  21,  as  fol- 
lows: 

Yeas — Messrs.  Ayres,  Cotton,  Day,  Emerson, 
Gibson,  Gillaspy,  Hall,  Harris,  Hollingsworth, 
JohnstDn,  Palmer,  Peters,  Price,  Robinson  and 
Solonion. 

Nays — The  President,  Messrs.  Bunker,  Clarke, 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
ston, Edwards,  Ells,  Gower,  Grey,  Marvin,  Par- 
vin,  Patterson,  Scott,  Seely,  Skiff,  Todhunter, 
Traer.  Warren,  Wilson,  Winchester  and  Young. 
Tho  question  then  recurring  on  the  adoption 
of  the  resolution. 

Mr.  HALL  called  for  the  yeas  and  nays  which 
were  ordered. 

Mr.  HALL.  It  appears  to  me  that  the  reference 
of  this  resolution  is  entirely  unnecessary.  The 
committee  on  Education  and  School  Lands  are 
now  ready  to  report.  They  make  no  discrimina- 
tion upon  this  question  at  all  in  their  report  and 
do  not  put  the  blacks  and  mulattoes  iipon  a  dis- 
tinct platform  elevated  above  the  whites. 

The  question  was  then  taken  and  the  resolu- 
tion was  agi-eed  to,  yeas — 20,  nays,  16,  as  fol- 
lows: 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Edwards,  Ells,  Gower,  Grey,  Marvin, 
Parvin,  Scott,  Seely,  Skiff,  Todhunter,  Traer, 
Warren,  Wilson,  Winchester  and  Young. 

Nays — Messrs.  Ayres,  Cotton,  Day,  Emerson, 
Gibson,  Gillaspy,  Hall,    Harris,   Hollingsworth, 


Johnston,    Palmer,     Patterson,   Peters,   Price, 
Robinson  and  Solomon. 

Mr.  CLARKE,  of  Johnson.  I  offer  the  follow- 
ing resolution : 

Resolved,  That  so  much  of  the  Constitution 
as  relates  to  the  basis  of  representation  be  re- 
ferred to  a  committee  of  five. 

Mr.  HALL.  I  do  not  see  the  necessity  for 
the  appointment  of  such  a  committee.  I  do 
not  understand  that  the  old  Constitution  fur- 
nished any  basis  of  representation,  but  it  author- 
ized the  Legislature,  as  soon  as  the  government 
went  into  operation,  to  fix  the  basis  of  repre- 
sentation, which  they  have  continued  to  do  ever 
since  that  time.  At  present,  I  do  not  see  any 
occasion  for  such  a  committee. 

If  the  reports  which  may  hereafter  be  made 
do  not  cover  the  ground  embraced  in  the  resolu- 
tion, or  if  any  contingency  should  arise  in  the 
course  of  our  proceedings,  rendering  such  a 
step  necessary,  it  will  be  very  proper  to  have 
such  a  committee  appointed.  I  shall,  therefore 
vote  against  the  resolution,  until  the  occasion 
arises  which ghal  .sail  for  the  appointment  of 
such  a  commi'.tee. 

Mr.  JOHNSTON.  I  rise  for  the  simple  pur- 
pose of  making  an  explanation  to  the  gentleman 
from  Des  Moines.  [Mr.  Hall.]  The  subject  of 
basis  of  representation  is  before  the  Committee 
on  the  Legislative  Department,  of  which  I  am  a 
member.  We  have  had  some  little  difficulty  in 
agreeing  about  the  matter.  The  gentlemen 
from  the  new  counties  are  rather  disposed  to 
think  that  they  can  do  better  with  a  Special 
Committee  than  with  one  of  the  Standing  Com- 
mittees. Although  I  am  opposed  to  the  proposi- 
tion which  the  gentleman  intends  to  present  to 
the  Convention,  I  am  very  anxious  that  he  and 
his  friends  should  be  heard  upon  this  subject. — 
It  is  an  important  question,  and  one  which 
might  well  take  up  the  deliberations  of  a  Spe- 
cial Committee.  I  think  there  is  no  objection 
on  the  part  of  the  Committee,  which  has  that 
subject  now  under  consideration  to  the  reference 
asked  for  by  the  gentleman  from  Johnson. — 
[Mr.  Clarke.]  The  Committee  on  the  Legisla- 
tive Department,  to  whom  this  subject  was  re- 
ferred, although  a  majority  of  them  are  op- 
posed to  the  proposition  of  the  gentleman,  are 
perfectly  willing  that  the  subject  should  be  re- 
ferred to  a  special  committee,  and  they  are  de- 
sirous that  gentlemen  from  the  new  counties 
should  be  heard. 

Mr.  HARRIS  I  do  not  see  why  gentlemen 
who  wish  to  be  heard  upon  this  matter  cannot 
accomplish  their  object  just  as  well  by  present- 
ing a  minority  report,  as  by  the  reference  of 
this  subject  to  a  special  committee.  I  do  not 
understand  that  the  mere  fact  of  reports  being 
made  by  a  majority  give  any  very  great  advan- 
tage over  those  made  by  a  minority,  where  they 
represent  separate  interests.  I  do  not  see  the 
necessity  for  the  appointment  of  this  special 
committee,  and  I  shall  vote  a  gainst  the  resolu- 
tion. 

Mr.  HALL.  After  the  explanation  of  the 
gentleman  from  Lee,  (Mr.  Johnston)  I  am  in- 
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cliued  to  the  opinion,  that  this  subject  should 
be  taken  from  the  Committee  on  the  Legishitive 
Department,  and  referred  to  a  special  commit- 
tee. I  think  the  Convention  will  find  that  it 
will  facilitate  their  business  very  much  if  the 
reports  that  come  from  committees  are  unani- 
mous. I  am  opposed  to  minoritj'-  reports,  from 
the  results  I  have  seen  attendant  upon  them  in 
other  Conventions. 

Mr.  TRAER.  This  matter  wasfuUy  discussed 
in  the  Committee  on  the  Legislative  Department, 
and  as  I  understand  the  matter,  the  Committee 
have  determined  not  to  report  upon  this  particu- 
lar subject.  This  course  was  determined  upon 
for  the  purpose  of  getting  the  views  of  some  of 
the  members  from  the  new  counties.  We  are 
not  desirous  of  presenting  a  minority  report. 
The  object  we  have. in  view  is  the  incorporation 
of  a  separate  article  in  the  constitution  relatin 


from  a  special  committee,  I  may  be   induced   to 
change  my  opinion. 

Mr.  SOLOMON.  I  desire  to  alude  to  that  por- 
tion of  the  present  Constitution  which  this  com- 
mittee, I  presume,  propose  to  change.  I  under- 
stand the  gentleman  from  Des  Moines  (Mr.  Hall) 
to  assert,  that  the  present  Constituciou  does  not 
fix  the  basis  of  representation. 

Let  me  read  that  part  of  the  81st  section 
which  the  gentleman  fron>  Benton  (Mr.  Traer; 
did  not  read, — 

"The  number  of  Senators  and  Representatives 
shall,  at  the  first  regular  session  of  the  General 
Assembly,  after  each  enumeration  be  fi.\ed  by 
law,  and  apportioned  among  the  several  coun- 
ties according  to  the  number  of  white  inhabitants 
iu  each."  , 

This,  you  will  observe,  fixes  the  basis  of  rep- 
to  this  particular  subject.  I  think  this  course  |  reseutation  according  to  population.  There  is  a 
necessary  The  gentleman  from  Des  Moines  I  desire  on  the  part  of  some  gentlemen  and  their 
(Mr.  Hall)  says,  that  there  is  nothing  in  our  |  constituents,  of  which  I  am  fully  aware,  to  in- 
constitution  which  relates  to  the  basis  of  repre-  j  augurate  another  principle  in  our  Constitution 
aentation.  In  the  last  clause  of  section  thirty- 1  as  a  basis  of  representation  along  by  the  side  of 
one  I  find  the  following  :  !  this,  and  have   them  both  go  out  together,  and 

"And  the  general  assembly  shall  also  at  every  jf^^^it  new  principle  is   one   by   which    the    new 
subsequent  regular  session,  apportion  the  House    counties  will  have  a  better  representation    than 
of  Representatives,  and  every  other  regular  ses- 
sion the  Senate  for  eight  j'ears." 

The  basis  of  representation  there  is  the  num- 
ber of  inhabitants.  There  are  other  views  which 
some  of  the  members  of  the  Convention  hold 
upon  this  subject,  and  it  is  for  the  pixrpose  of 
getting  them  before  the  Convention  that  we  pur- 
pose to  have  this  matter  submitted  to  a  special 
committee.  We  only  ask  it  as  a  matter  of  cour- 
tesy, and  hope  that  gentlemen  will  be  willing  to 
grant  us  that  favor.  If  it  be  not  granted  to  us, 
we  shall  be  forced  to  come  in  here  with  a  sub- 
stitute for  the  report  of  the  committee,  which 
will  consume  more  time,    than   it  will   to   refer 


they  now  have.  I  make  this  statement,  that 
gentlemen  may  understand  precisely  the  object 
of  this  motion. 

Mr.  HARRIS.  This  matter  is  to  some  extent, 
a  fight  between  the  old  counties  and  the  new 
ones,  and  in  order  to  have  the  whole  State  rep- 
resented as  far  as  possible,  I  move  to  amend  the 
resolution  by  inserting  ''  seven''  in  the  place  of 
"five." 
Mr.  TRAER.  I  accept  the  amendment. 
Jlr.  CLARKE  of  Henry.  I  think  I  may  vote 
for  this  resolution.  If  I  do  so,  I  shall  do  it  un- 
der protest.  I  think  we  .are  establishing  a  bad 
precedent  here,  for  every  time  there  is  a  dis- 
this  subject  to  a  special  committee.  I  hope  :  agreement  in  a  committee,  those  who  are  in  the 
gentlemen  will  be  courteous  enough  to  vote  in  [  minority  may  come  here  and  ask  for  a  special 
favor  of  the  resolution.  I  do  not  understand  1  committee  to  whom  the  subject  of  disagreement 
that  gentlemen  by  so  doing  commit  themselves  |  may  be  referred.  Genllemen  can  come  here  and 
to  any  particular  principle,  as  the  question  is  one  j  express  their  views  in  a  minority  report  before 
of  mere  reference  only.  !  the  Convention  just  as    well  as  they  can  if  they 

Mr.  PARVIN.  I  desire  only  to  say  a  word  in  i  had  a  special  committee  of  forty  to  whom  the 
connection  with  this  matter.  The  Qommittee  \  subj>jct  might  be  referred.  But  in  this  case, 
on  the  Legislative  Department  were  pretty  j  the  Committee  on  the  Legislative  Department 
unanimous  in  their  views  in  regard  to  the  chan-  have  requested  that  there  might  be  a  special 
ges  in  that  part  of  the  Constitution.  The  committee  appointed,  and  I  shall  vote  for  the 
committee  could  not  agree  with  my  friend  from  resolution.  I  hope,  however,  the  practice  will 
Benton  (Mr.  Traer)  but  they  did  agree  with  him  \  not  continue,  for  if  it  does,  we  shall  never  get 
and  those  who  thought  with  him,  that  this  mat-  j  through  our  business.  It  has  been  intimated 
ter  should  be  placed  in  the  strongest  position  !  hei'e  that  a  majority  of  the  committee  have  made 
before  the  Convention,  by  having  a  special  com-  j  up  their  minds  upon  this  matter,  and  it  is  for 
mittee  appointed,  to  whom  the  subject  should  be  i  that  reason  the  minority,  not  satisfied  with  the 
referred.  That  cimmittee  will  be  composed  of  j  majority  report,  wish  a  separate  committee, 
members  from  the  new  counties,  and  they  will  Why  not  take  the  usual  course  in  such  matters  ? 
place  this  matter  in  a  strong  light  before  the  Why  not  come  in  with  a  minority  report,  and 
Convention.  Instead  of  having  a  minority  re-  then  let  both  reports  come  before  this  body,  be- 
port  upon  this  subject,  let   the   gentleman  and   cause  if  we  appoint  a  separate  committee    there 


those  who  act  with  him  have  the  opportunity  of 
referring  this  matter  to  a  special  committee.  As 
at  present  advised,  I  am  opposed  to  the  propo- 


may  be  a  difi'erence  of  opinion  among  them,  and 
the  minority  will  want  a  separate  com- 
mittee again,  and  so  it  will  go  on    ad  injinilum. 


sition  itself,  but  perhaps  when  I  see  the   report  Gentlemen  who  are  in  favor  of  this    propositioa 
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can  move  to  amend  the  report  of  the  majoiity 
then  present  their  views  iu  regard  to  this  mat- 
ter, and  gain  the  end  of  their  de.'-ires  just  as 
•well  as  by  having  this  separate  committee  ap- 
pointed. So  far  as  this  one  special  committee  is 
concerned,  I  have  no  particular  objection  to  its 
appointment  inasmuch  as  the  Committee  on  the 
Legislative  Department  are  willing  that  it  shall 
bo  appointed,  but  I  am  opposed  to  establishing 
it  as  a  precedent  for  the  appointment  of  commit- 
tees of  a  like  character. 

The  question  ,was  then  taken  and  the  resolu- 
tion was  adopted. 

Mr.  WINCHESTER  offered  the  following  res- 
olution : 

Resolved,  That  until  otherwise  ordered  the 
daily  session  of  this  Convention  ^hall  be 
(it  the  hours  of  9  o'clock  A.  M.  and  2  o'clock 
P.  M. 

Mr.  TRAER  moved  to  strike  out  "nine" 
and  insert  "  ten,"  which  motion  was  agreed 
to. 

The  motion  as  amended  was  then  agreed 
to. 

Mr.  TRAER.  I  would  call  up  the  resolution 
offered  by  me  on  yesterday. 

The  resolution  was  then  read  as  follows: 

Itcsolved,  That  the  rules  of  order  be  amended 
by  adopting  the  following  order  of  business. 
After  the  Journal  is  read,  the  following  order 
shall  govern. 

1st.  Petitions  or  memorials  to  be  offered.  I 

2d.    Resolutions.  | 

3d.    Reports  of  Committees. 
4th  Communications  on  the   President's   ta- 
ble, j 
5th.  Reports  in    possession    of   the  Conven- 1 
tion.  I 
6th.  Unfinished  Business.  I 
And  also  the  following  additional  rule  :             I 
Rule  I8th.  All    resolutions    and   reports    of 
Committees    shall   lie  over     one    day     before 
being  acted    upon   except  by  unanimous  con- 
eent." 

The  question  was  then  taken  and  it  was  not 
agi-eed  to  upon  division,  ayes  13,  noes  14. 

Mr.  CLARKE  of  Henry,  offered  the  follow- 
ing resolution,  which,  under  the  rules  was  laid 
over. 

Resolved,  That  the  Secretary  be  not  required 
to  enter  the  whole  of  any  resolution,  report,  me- 
morial or  petition  upon  the  Journal,  but  may  en- 
ter the  same  by  synopsis. 

That  he  be  required  also,  to  furnish  a  synop- 
sis of  such  voluminous  reports,  resolutions,  me- 
morials and  petitions  as  have  already  been  en- 
tered upon  the  Journals  to  be  printed  in  their 
stead,  unless  otherwise  directed  by  a  vote  of  this 
Convention  in  particular  cases." 

Mr.  SEELY  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  basis  of 
Representation  be  retiuested  to  inquire  into  the 
expediency  of  reporting  a  system  whereby  there 
«1»«U  rM  b<>  mr>r»  thfln    four  orar«ni7,pfl    rvonntir-B 


I  included  in  one  representative  district ;  and 
[  whenever  two  adjoining  counties  have  a  popu- 
lation equal  to  one-half  of  the  basis  of  reore- 
sentation  fixed  by  law,  they  shall  be  entitled  to 
one  representative  jointly;  and  Avhen  any  one 
county  shall  have  a  like  population,  it  shall  bo 
entitled  to  one  representative. 

The  question  was  then  taken,  and  the  resolu- 
tion was  agreed  to. 

Reports  of  Standing  Comrnitlees. 

Mr.  ELLS,  from  the  Committee  on  the  Pream- 
ble and  Bill  of  Rights,  reported  that  they  had 
had  the  same  under  consideration,  and  had  unan- 
imously agi-eed  to  report  the  following  amend- 
ments with  a  recommendation  to  the  Convention 
that  they  be  adopted : 

Add  to  section  two  as  follows  :  "  And  no  priv- 
ileges or  immunities  shall  ever  be  granted,  that 
may  not  be  altered,  revoked  or  repealed,  by  the 
General  Assembly." 

Add  to  section  nine  as  follows  :  '■  But  no  per- 
son shall  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law." 

Substitute  for  section  ten  as  follows  :  "In  all 
criminal  prosecutions  the  accused  shall  have  a 
a  right  to  a  speedy  trial,  before  an  impartial 
jury  of  the  county  or  district  in  which  the  of- 
fence is  alleged  to  have  been  committed,  to 
demand  the  nature  and  the  cause  of  the  accusa- 
tion against  him,  to  be  confronted  by  the  witness- 
es against  him,  to  have  compulsory  process  for 
his  own  witnesses,  and  to  have  the  assistance  of 
counsel." 

Add  to  section  eleven  the  following :  "  Nor 
sliall  any  persen  be  compelled  in  any  criminal 
prosecution  to  be  a  witness  against  himself." 

Add  to  sec.  eighteen  the  following :  "  Private 
roads  may  be  opened  in  the  manner  prescribed 
In'  law,  but  in  every  case,  the  necessity  of  the 
Road,  and  the  amount  of  damages  sustained  by 
the  opening  thereof,  shall  first  be  determined  by 
a  jury  of  disinterested  free-holders;  and  such 
amount,  together  with  the  expenses  of  the  pro- 
ceedings, shall  be  paid  by  the  person  or  persons 
benefitted  thereby,  before  said  Road  shall  be 
opened. 

The  Committee  have  also  under  consideration 
the  resolution  offered  by  Mr.  Solomon,  and  after 
duly  considering  the  same,  have  unanimously 
agreed  that  it  is  inexpedient  to  recommend  the 
incorporation  of  said  proxjosition  in  the  Bill  of 
Rights. 

On  motion  of  Mr.  SKIFF,  the  report  was  laid 
on  the  table,  and  one  hundred  copies  of  it  were 
ordered  to  be  printed  for  the  use  of  the  Conven- 
tion. 

Mr.  CLARKE,  of  Alamakee,  offered  the  follow- 
ing resolution : 

Resolved,  That  the  Committee  on  article  fifth 
of  the  Constitution  be  instructed  to  take  into 
consideration  and  report  upon  the  propriety  of 
so  amending  the  same  that  the  Ibllowiug  provis- 
ion, or  its  equivalent,  shall  be  incorporated  there- 
in, viz  : 

\.     Thero  shaU  be  n.  Court  of  App«>als.   com- 
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posed  of  five  judges,  having  appellate  jurisdic- 
tion. Said  judges  shall  be  elected  by  the  elect- 
ors of  the  State"  at  large,  and  shall  be  so  classi- 
fied that  one  of  said  judges  shall  go  out  of  office 
in  one  year,  one  in  two  years,  one  in  three  years. 
one  in  four  )-ears  and  one  in  five  years,  from  the 
time  of  their  election,  after  which  several  times 
the  said  judges  shall  hold  their  offices  for  five 
years  respectively,  and  until  their  successors  are 
elected  and  qualified.  Provision  shall  be  made 
bv  law  for  designating  one  of  said  judges  as 
Chief  Justice.  Three  of  said  judges — one  of 
whom  shall  be  the  Chief  Justice  so  designated — 
shall  be  necessary  to  form  a  quorum  to  perform 
the  business  of  said  court. 

Sec.  2.  There  shall  be  a  Supreme  Court  hav- 
ing general  jurisdiction  in  law  and  equity. 

Sec.  3.  The  State  shall  be  divided  into  three 
judicial  districts  to  be  bounded  by  county  lines, 
and  to  be  compact  and  equal  in  population,  as 
nearly  as  may  be.  There  shall  be  four  justices 
of  the  Supreme  Court  in  each  district.  They 
shall  be  classified,  so  that  one  of  their  number 
shall  go  out  of  office  at  the  end  of  one  year,  one 
in  two  years,  one  in  three  years,  and  one  in  four 
years.  After  the  end  of  their  term  under  such 
classification  the  termof  their  office  shall  be  four 
years. 

Sec.  4.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  equity  as  they  have  here- 
tofore possessed. 

Sec.  3.  Provision  may  be  made  by  law  for 
designating,  from  time  to  time,  one  of  the  jus- 
tices who  is  not  a  judge  of  the  Court  of  Appeals 
to  preside  at  the  general  terms  of  the  said  court, 
to  be  held  in  the  several  districts.  Any  three 
or  more  of  said  justices,  of  whom  one  of  said  j 
justices  so  designated  shall  be  one,  may  hold 
such  general  terms  ;  any  one  or  more  of  said 
justices  may  hold  special  terms,  and  be 
required  to  hold  the  Circuit  Courts  in  their  re- 
spective districts. 

Sec.  6.  The  Judges  of  the  Court  of  Appeals 
and  Justices  of  the  Supreme  Court  shall  sever- 
ally receive,  at  stated  times,  for  their  services,  a 
compensation  to  be  established  by  law,  which 
shall  not  be  increased  or  diminished  during  their 
continuance  in  office. 

Sec.  7.  They  shall  not  hold  any  other  office 
or  public  trust :  all  votes  for  either  of  them  for 
for  any  elective  office  shall  be  void ;  they  shall 
not  exercise  any  poAver  of  appointment  to 
public  office.  Any  male  citizen  of  the  age  of 
twenty-one  years,  of  good  moral  character,  and 
who  possesses  the  requisite  qualifications  of 
learning  and  ability,  shall  be  entitled  to  admis- 
sion to  practice  in  all  the  courts  of  this  State. 

Sec.  8.  The  classification  of  the  Justices  ot 
the  Supreme  Court,  the  times  and  places  of  hold- 
ing the  terms  of  the  Court  of  Appeals,  and  of  the 
general  and  special  terms  of  the  Supreme  Court, 
and  also  the  times  and  places  of  holding  the  Cir- 
cuit Courts  within  the  several  districts,  shall  be 
provided  for  by  law. 
.  Sef'.  9.     The  testimony  in  equity  cnnseB  shall 


ba  taken  in  like  manner    as  in    causes  at    law. 

Sec.  10.  The  Judges  of  the  Supreme  Court 
shall  be  the  electors  of  the  several  judicial  dis- 
tricts, and  the  Judges  of  the  Court  of  Appeals 
shall  be  the  electors  of  the  State  at  large  at 
such  times  as  may  be  prescribed  by  law. 

Sec.  11.  The  General  Assembly  maj-  re-or- 
ganize the  judicial  districts  as  the  necessity  of 
the  people  may  require. 

Sec.  12.  The  Legislature  shall  establish  such 
other  inferior  courts  as  may  be  deemed  neces- 
sary. 

Mr.  GILLASPY.  I  shall  vote  against  the 
adoption  of  the  resolution  if  it  goes  upon  the 
journal  and  has  to  be  printed. 

Mr.  HARRIS.  We  have  established  the  pre- 
cedent of  printing  the  reports  of  the  standing 
committees  and  resolutions  offered  by  gentlemen 
for  reference  to  the  committees,  and  we  certain- 
ly should  extend  the  same  courtesy  in  this  case 
that  we  have  in  other  cases.  I  would  like  to  see 
the  resolution  printed. 

Mr.  HALL.  I  hope  that  the  resolution  offer- 
ed by  the  gentleman  from  Henry  (Mr.  Clarke) 
will  be  taken  up  by  unanimous  consent  and 
passed.  I  Mill  vote  with  the  greatest  pleasure 
not  to  encumber  our  journals  by  publishing  in 
full  all  the  reports  and  resolutions  that  may  be 
presented,  and  I  hope  the  Convention  will  agree 
to  take  up  the  resolution  offered  by  the  gentle- 
man from  Henry  (Mr.  Clarke)  and  pass  it. 

Mr.  CLARKE,  of  Alamakee.  It  does  not 
make  much  difference  to  me,  whethei"  the  reso- 
lution I  have  offered  is  printed  or  not.  I  am 
very  confident  that  something  similar  to  it  will 
be  adopted  before  we  get  through  with  the  la- 
bors of  this  Convention.  If  it  be  not  received 
and  printed  now,  I  shall  move  it  as  an  amend- 
ment to  the  report  of  the  committee  on  that  sub- 
ject, and  I  apprehend  that  I  shall  then  have  tho 
right  to  have  it  printed.  It  is  immaterial  to  me, 
whether  it  is  printed  now  or  upon  the  presenta- 
tion of  the  report  of  the  committee  that  have 
charge  of  this  subject.  I  apprehend  that  the 
same  course  should  be  taken  with  this  resolu- 
tion, that  has  been  taken  with  the  other  res- 
olutions that  have  been  oflered  in  the  Conven- 
tion thus  far,  and  I  think,  also,  that  the  ques- 
tion of  an  alteration  or  amendment  of  the  judi- 
cial system  of  this  State  is  of  more  importance 
than  any  otlier  subject  that  may  come  before 
the  Convention,  with  the  exception,  possibly,  of 
the  question  in  relation  to  the  Banking  system. 
The  present  judicial  system  of  our  State  is  ac- 
knowledged almost  universally  not  only  by  the 
members  of  the  legal  profession,  but  by  every 
person  who  has  occasion  to  become  acquainted 
with  its  working  from  experimental  knowledge, 
to  be  very  defective,  needing  a  thorough  and 
complete  reformation.  I  am,  therefore,  in  favor 
of  printing  at  some  time  this  resolution  or 
something  similar  to  it.  I  am  not  tenacious 
about  having  this  particular  resolution  printed, 
A  majority  of  this  Convention  may  not  be  in 
favor  of  the  principles  contained  in  it,  yet  I  am 
confident  that  they  will  be  in  favor  of  some 
change   in    the   present   .Tiidicia.rv   .system.     It 
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Strikes  me  that  the  principles  contained  in  this 
resolution  should  come  before  the  Convention 
in  order  that  they  may  consider  the  subject,  and 
this  is,  certainly,  a  sufficient  reason  for  its 
adopting  and  printing  the  resolution  I  have  of- 
fered. 

Mr.  WILSON.  I  hope  the  Convention  will 
adopt  the  resolution  and  refer  it  to  the  Commit- 
tee on  the  Judicial  Department,  of  which  I  am 
a  member.  Our  report  has  not  yet  been  per- 
fected, and  I  shall  be  glad  to  have  the  views  of 
all  these  members  upon  the  subject  presented] 
for  the  consideration  of  the  Committee,  before j 
we  make  our  report.  I  am  confident  that  the 
action  of  the  committee  will  not  bo  unanimous.] 
I  am  not  in  favor  of  the  plan  proposed  in  the 
resolution  of  the  gentleman  from  Alamakee,  but 
I  am  disposed  to  stand  by  the  present  judicial 
system  of  the  State  with  some  slight  modifica- 
tions. 1  am  willing,  however,  that  the  gentle- 
man presenting  this  resolution  should  be  heard, 
and  that  the  matter  should  be  referred  to  the 
Committee  on  the  Judicial  Department.  I  pre- 
sume the  question  of  printing  is  not  to  be  con- 
sidered now  upon  this  motion.  I  shall  be  op- 
posed to  the  printing  of  this  and  all  other  reso- 
lutions of  the  kind.  Let  the  committee  re- 
port upon  them,  and  then  if  gentlemen  feel 
themselves  aggrieved,  or  think  that  the  proposi- 
tions should  come  before  the  Convention,  they 
can  then  make  their  motions  to  print.  I  hope 
tlie  resolution  offered  by  the  gentleman  from 
Alamakee  will  be  referred  to  the  committee. — 
We  have  already  had  a  very  lengthy  resolution 
in  the  shape  of  a  law  which  will  cover  about  as 
much  legislation,  as  you  generally  find  in  Con- 
Ktitutions.  It  has  been  passed  and  referred  to 
a  committee.  If  we  are  going  to  object  to  the 
reference  of  these  resolutions  to  committees  I 
think  we  ought  to  have  commenced  then,  for  it 
covers  more  ground  than  all  the  other  resolu- 
tions that  have  been  introduced  into  the  Con- 
vention. As  for  the  objection  raised  by  the 
gentlem->  *'rom  Des  Moines  [I\Ir.  Hall]  to 
spreading  these  resolutions  upon  the  journal, 
I  think  we  had  better  dispose  of  the  one  now 
before  us  and  take  up  ihe  resolution  offered  by 
the  gentleman  from  Henry  [Mr-  Clarke]  and 
pass  it  at  once.  1  shall  vote  for  the  reference 
of  this  resolution  to  the  Committee  on  the  Judi- 
ciary Department. 

Mr.  BUNKER.  I  have  uniformly  voted  for 
the  reference  of  these  resolutions  to  the  com- 
mittees. We  adopted  that  system  at  the  com- 
mencement of  this  Convention.  In  referring 
I'csoiutions  to  committees,  I  do  not  feel,  in  any 
vote  I  may  give  for  that  purpose,  that  I  am  nec- 
essarily committed  to  the  support  of  the  meas- 
ures which  are  embraced  in  them.  Had  I  un- 
derstood the  matter  in  that  way,  I  siiould  have 
voted  against  a  great  many  resolutions.  In- 
asmuch as  we  have  adopted  the  plan  of  refer- 
ring resolutions  to  their  appropriate  commit- 
tees, I  think  it  would  evince  a  want  of  courtesy 
to  u  member  of  the  body  to  reject  any  resolu- 
tion which  he  may  see  fit  to  ofl'er,  that  is  couch- 
ed in  respectful  language.  If  We  file  resolution 
upon  resolution,  of  the  length    they  have   been 


morning,  unless  there,  is  some  provision  by 
which  the  labor  and  expense  of  spreading  them 
upon  the  Journal  may  be  saved,  I  shall  change 
my  course  and  vote  against  them  all.  I  shall 
vote  for  this  resolution  under  the  belief,  that  we 
will  make  some  provision  by  which  we  shall 
cease  to  spread  resolutions  at  length  upon  the 
Journal. 

Mr.  EDWARDS.  I  think  my  friend  from  Ala- 
makee (Mr.  Clark)  misapprehends  the  question. 
It  is  not  whether  the  resolution  as  offered  shall 
be  printed  as  matter  coming  from  a  standing 
Committee,  but  the  only  question  is,  whether 
this  whole  matter  shall  be  spread  upon  the 
Journal. 

If  it  be  spread  upon  the  Journal,  of  course  it 
will  be  printed  with  the  Journal.  Until  the 
resolution  offered  by  the  gentleman  from  Henry 
(Mr.  Clarke)  is  adopted,  it  strikes  me,  that  as  an 
act  of  courtesy,  we  ought  to  extend  the  same 
privilege  to  the  gentleman  from  Alamakee  (Mr. 
Clark)  that  we  have  extended  to  other  gentle- 
men of  this  Convention. 

Mr.  YOUNG.  The  whole  objection  seems  to 
be  to  the  length  of  the  resolution  and  to  spread- 
ing it  upon  the  Journal.  I  would  suggest  to  the 
gentleman  from  Alamakee  (Mr.  Clark)  that  he 
withdraw  his  resolution  for  the  present.  Ihaveno 
doubt  that  the  resolution  of  the  gentleman  from 
Henry  (Mr.  Clarke)  will'pass,  which  will  only 
delay  this  matter  one  day.  The  resolution  of 
the  gentleman  from  Alamakee  appears  to  be 
pretty  lengthy,  and  I  think  if  we  encumber  our 
Journals  with  the  resolutions  in  full,  it  will  make 
a  very  large  and  unnece.'^sarily  voluminous  vol- 
ume. I  am  in  favor  of  referring  to  their  ap- 
propriate committees  all  the  propositions  which 
gentlemen  may  present  here  Resolutions  may 
contain  matter  of  great  importance,  and  we  are 
in  duty  bound  to  refer  them  to  their  appropriate 
committees.  I  do  not  want  to  cut  off  the  gen- 
tleman from  Alamakee  from  referi'ing  his  resolu- 
tion, but  I  would  suggest  to  him  that  he  with- 
draw it  for  the  present. 

Mr.  WILSON.  I  move  to  amend  the  resolu- 
tion of  the  gentleman  from  Alamakee  by  add- 
ing the  following  provision:  "Provided,  that 
the  resolution  shall  not  be  entered  at  large  upon 
the  Journal." 

Mr.  CLARKE  of  Johnson.  I  hope  the  amend- 
ment will  not  prevail,  for  it  raises  a  serious 
question  as  to  the  rights  of  every  member  of 
this  Convention.  I  feel  no  interest  in  the  fate 
of  this  particular  resolution,  but  I  take  it  to  be 
the  right  of  every  member  here  to  offer  a  reso- 
lution expressing  his  views  or  the  views  of  his 
constituents,  and  to  have  that  resolution  go  up- 
on the  Journal.  The  Convention  may  vote  down 
his  resolution,  iind  they  may  take  such  action 
as  they  please,  but  I  take  it  to  be  a  Constitu- 
tional right,  that  every  member  upon  this  floor, 
representing  the  people  of  this  State,  shall  have 
the  opportunity  of  placing  upon  the  record  his 
particular  views.  If  this  Convention  may,  by 
a  vote,  say,  that  a  resolution  shall  not  go  upon 
the  Journal,  it  may  alt-o  say,  that  a  report  of  a 
Committee  should  not  go  upon  the  Journal :  and 
the  Joui-nal  of  this  Couveution  instead  of  being 
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a  true  record  of  its  proceedings  will  be  just  such 
a  record  as  the  majority  shall  from  time  to  time 
deem  fit  to  make.  I  say,  that  every  member 
here  has  a  right  to  ofler  his  views  upon  every 
question  in  the  shape  of  a  resolution,  and  this 
Convention,  unless  they  exercise  a  power,  which 
in  my  opinion  will  be  tyranny,  have  no  right  to 
exclude  him  from  placing  his  views  upon  the 
Journal.  1  hope  the  gentleman  from  Jefferson 
(Mr.  Wilson)  will  willulraw  his  amendment. 
The  question  is  not,  whether  by  the  present 
course,  we  shall  make  a  voluminous  vohime  or 
not,  but  the  question  is,  whether  members  shall 
have  the  right  to  place  their  opinions  upon  the 
record,  so  that  they  may  be  justified  before  their 
constituents  and  the  people  of  this  State.  It 
seems  to  me,  that  the  principle  is  a  bad  one,  be- 
cause the  majority  might  prevent  the  minority 
upon  this  floor  from  being  heard  upon  that 
.fournal  at  all.  If  it  can  be  done  upon  this  res- 
olution, it  may  be  done  upon  every  resolution 
which  may  be  obnoxious  to  a  majority  of  the 
members.  The  individual  members  of  this  Con- 
vention have  a  right  in  this  matter,  which  the 
majority  ought  not  to  take  away,  if  they  could. 
I  submit  this  question  for  the  consideration  of 
gentlemen,  and  especially  those  who  compose 
the  majoi'ity  upon  this  floor. 

.Mr.  HALL.  I  do  not  think  that  there  is  any 
authority  which  can  control  our  action  in  this 
matter.  If  there  be  any  power  other  than  that 
we  ourselves  possess,  I  should  like  to  know  what 
it  is  and  from  what  source  it  is  derived.  We 
are  acting  here  in  a  primary  capacity,  and  have 
the  right  to  make  our  own  rules,  and  establish 
such  regulations  as  we  think  necessary  for  the 
dispatch  of  our  business.  I  do  not  think  that  a 
member  has  an  inalienable  right  to  place  upon 
the  journal  everything  which  he  thinks  proper 
to  offer  and  claim  to  have  it  printed  as  a  part  ot 
our  proceedings.  Now  these  resolutions  have 
been  offered  and  will  probably  continue  to  be 
offered.  They  are  undoubtedly  proper,  but  I 
question  the  propriety  of  making  up  a  journal 
containing  not  only  what  Ave  do,  but  every  sug- 
gestion made  in  writing  by  members.  It  cer- 
tainly is  unnecessarily  encumbering  the  journal, 
and  will  add  nothing  to  the  dignity  of  the  Con- 
vention. I  shall  vote  at  the  proper  time  to  refer 
this  resolution  to  the  committee,  but  I  move  now 
to  lay  it  upon  the  table  for  the  mere  purpose  of 
taking  up  the  resolution  of  the  gentleman  from 
Henry  (Mr.  Clarke),  which  I  hope  the  Convention 
will  pass. 

We  can  then  take  up  the  resolution  of  the  gen- 
tleman from  Alamakee  (Mr.  Clark)  and  refer  it 
to  the  Committee  on  the  Judicial  Department. 

The  question  was  then  taken,  and  the  resolu- 
tion was  laid  on  the  table. 

Publication  of  Debates. 

The  hour  for  the  special  order  having  arrived, 
the  Convention  resumed  the  considei-ation  of  the 
report  of  the  Committee  on  Printing  the  Debates 
of  this  Convention. 

The  PRESIDENT  stated  the  question  to  be  up- 
on the  motion  to  fill  the  blank  in  the  first  reso- 


lution by  inserting  "fifteen  hundred?'  as  the 
number  of  bound  copies  of  the  Debates  to  be 
published ;  upon  which  question  the  yeas  and 
naj'S  had  been  ordered. 

Mr.  CLARKIO,  of  Johnson.  I  move  to  amend 
the  motion  by  inserting  "two  thousand,"  instead 
of  "fifteen  hundred."  After  t'.e  adjournment, 
myself,  in  connection  with  the  otlier  members  of 
the  committee  upon  this  subject,  had  a  conver- 
sation with  some  of  the  members  of  the  Conven- 
tion, and  with  the  printers;  and  while  the  print- 
ers were  willing  to  submit  to  what  a  majority  of 
the  Convention  may  do,  Ave  agreed  among  our- 
selves that  two  thousand  Avould  be  the  proper 
and  requisite  number  to  be  inserted  in  this  blank. 
I  trust  that  will  meet  the  unanimous  consent  of 
the  Convention  as  a  sort  of  compromise  upon 
this  subject. 

Mr.  ELLS.     I  would   move  to  fill  the   blank 
Avith  the  number  "  three  thousand,"  and  I  belieA'e 
I  the   question  must  be  taken  upon  the  highest 
I  number  first. 

j  The  PRESIDENT.  The  Convention  having 
I  stricken  out  the  number  "three  thousand,"  that 
I  motion  is  not  noAv  in  order 

The  question  Avas  stated  to  be  upon  filling  the 
blank  with  "two  thousand." 

Mr.  TRAER.  I  would  ask  whether  this  mat- 
ter was  left  in  the  hands  of  the  Convention  yes- 
terday, or  in  the  hands  of  the  committee  ?  The 
gentleman  from  Johnson  (Mr.  Clarke)  speaks  of 
of  what  the  committee  decided  upon  last  night 
in  regard  to  this  matter. 

Mr.  GILLASP Y.  I  desire  to  say  that  on  Mon- 
day when  this  question  of  reconsideration  came 
up,  I  was  unwell  and  not  in  my  seat.  I  wa.s 
from  the  first,  I  am  noAV  opposed  to  having  three 
thousand  copies  of  these  debates  printed.  I 
have  been  informed  that  there  has  been  no  par- 
ticular contract  made  Avith  these  printers,  and 
and  that  they  will  be  satisfied  Avith  printing  fif- 
teen hundred  copies.  I  heard  this,  but  I  do  not 
recollect  from  Avhom.  Now,  if  there  had  been  a 
contract  here,  and  the  printers  had  gone  on  and 
commenced  the  Avork  in  good  faith,  I  Avould  have 
no  disposition  to  break  that  contract,  but  would 
say  that  it  should  be  carried  out.  But  I  have 
been  informed  that  no  definite  contract  has  been 
made,  and  that  the  printers  Avill  be  satisfied  Avith 
printing  fifteen  hundred,  and  I  shall  vote  for  that 
number,  though  I  Avould  myself  prefer  to  have 
only  a  thousand  copies  printed. 

Mr.  PALMER.  I  believe  that  the  reduction  of 
the  number  of  these  copies  will  make  but  little 
difference  in  the  cost.  I  do  not  know  what  Avould 
be  the  difference,  but  it  would  be  but  the  addi- 
tional cost  of  paper  and  press  AVork.  The  cost 
of  composition  is  not  changed  at  all  by  the  num- 
ber of  copies  iprinted.  I  think  two  thousand 
copies  Avould  not  be  too  many  to  be  printed  and 
distributed  through  the  State,  and  I  shall  there- 
fore A'otc  for  that  number. 

Mr.  WILSON  called  for  the  yeas  and  nays  upon 
the  motion  to  fill  the  blank  with  "two  thousand," 
which  Avere  ordered. 

The  question  being  then  taken  by  yeas  and 
nays,  the  motion  to  insert  "  tAvo  thousand"  was 
not  agreed  to — yeas  16,  nays  20,  as  folloAVS  : 
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Yeas— Messrs.  Ayres,  Clarke  of  J.,  Cotton, 
Dav,  Edwards,  Ells,  Emerson,  Gower,  Hall,  Har- 
ris," Johnston,  Marvin,  Palmer,  Peters,  Price  and 
tioiomou.  „     ,         ^,     , 

Xays— The  President,  Messrs.  Bunker,  ClarK; 
of  A.,  Gibson,  GiUaspy,  Gray,  Holliugsworth, 
Parvin,  Patterson.  Robinson,  Scott,  beely, 
Skiff,  Todhunter,  Traer,  Warren,  Wilson,  Win- 
chester, and  Young. 

The  question  then  recurred  upon  hllmg  tue 
blank  with  "  fifteen  hundred,"  and  being  taken, 
was  ascreed  to. 

The  next  question  was  upon  filling  the  blanK. 
from  which  had  been  stricken  the  number  "twen- 
ty-five" as  the  number  of  daily  sheets  to  each 
member.  .  ,     , 

Mr.  PALMER  moved  to  fill  the  blank  with  the 
number  "twenty-five."  _ 

The  PRESIDENT.  The  chair  is  of  opinion 
that  the  Convention  having  stricken  out  that 
number,  it  would  not  be  in  order  to  move  to  fill 
it  with  the  same  number. 

Mr.  HARRIS  moved  to  insert  "twenty-six." 
Mr.  PALMER  moved  to  insert  "twenty-four." 
Mr.  HALL  moved  to  insert  "five." 
Mr.  WILSON  moved  to  insert  "  two." 
The  question  was  taken  first  upon    filling  the 
blank  with  the  number  "twentj'-six,"  by  yeas 
and  nays,  and  it  was  not  agreed   to;  yeas    6, 
nays  30,  as  follows : 

Yeas. — Messrs.  Clarke,  of  Alamakee,  Gibson, 
Harris,  Palmer,  Robinson  and  Solomon. 

Nays.— The  President,  Messrs.  Ayres,  Bunker, 
Clarke,  of  Henry.  Clarke,  of  Johnson,  Cotton, 
Day,  Edwards,  EUs,  Emerson,  GiUaspy,  Gower, 
Gray  Hall,  HoUingsworth,  Johnston,  Marvin, 
Parvin,  Patterson,  Peters,  Price,  Scott,  Seeley, 
Skiff,  Todhunter,  Traer,  Warren,  Wilson,  Win- 
chester and  Young. 

The  question  then  recurred  upon  filling  the 
blank  with  the  number  "  twenty -four." 

Mr.  PALMER.  According  to  your  decision 
the  motion  to  fill  the  blank  with  "  twenty-five" 
is  not  in  order.  I  would  merely  call  the  atten- 
tion of  the  Convention  to  the  fact  that  when 
the  proposition  was  up  before  us  for  supplying 
each  member  with  twenty-five  daily  papers,  it 
was  urged  in  opposition  to  that  number  that  we 
were  to  have  a  goodly  number  of  these  sheets 
of  debates,  and  therefore  twenty -five  daily  news- 
papers would  not  be  necessary,  and  the  motion 
to  reduce  the  number  to  ten  was  carried.  Now 
I  find  that  the  papers  here  do  not  publish  re- 
ports of  our  proceedings  at  all — or  if  they  do  it 
is  only  a  bare  synopsis,  that  does  not  amount  to 
anything.  Now  I  am  in  favor  of  obtaining  a 
report   of  our  proceedings   in   some    way  and 


On  the  question,  Mr.  WILSON  called  the  yeas 
and  nays,  and  they  were  accordingly  ordered. 

The  question  being  then  tc^ken  by  yeas  and 
nays,  upon  filling  the  blank  with  the  number 
"twe:.ty-four,"  it  was  not  agreed  to ;  3"eas  8 
nays  28,  as  follows  : 

Yeas. — Messrs.  'Ayres,  Clark,  of  Alamakee, 
Gibson,  Harris,  Marvin,  Palmer,  Robinson  aad 
Solomon. 

Nays. — The  President,  Messrs.  Bunker, Clarke, 
of  Heni-y,  Clarke,  of  Johnson,  Cotton,  Day, 
Edwards,  Ells,  Emerson,  GiUaspy,  Gower,  Gray, 
Hall,  HoUingsworth,  Johnston,  Parvin  Patter- 
son, Peters,  Price,  Scott,  Seely,  Skifi',  Tod- 
hunter, Traer,  Warren,  Wilson,  Winchester  and 
Young. 

The  question  then  recurred  upon  filling  the 
blank  with  the  number  "five." 

Mr.  HARRIS.  I  believe  it  is  in  order  to 
move  to  fill  the  blank  with  a  larger  number, 
and  I  would  therefore  move  to  fill  it  with  the 
number  "twenty."  And  I  would  appeal  to  the 
generosity  of  those  gentlemen  who  live  in  the 
thickly  populated  portions  of  the  country,  where 
their  constituents  have  their  daily  papers,  and, 
consequently,  can  be  supplied  with  information 
in  relation  to  the  doings  of  this  Convention.  I 
am  afraid  those  gentlemen  do  not  understand 
the  position  some  of  us  here  are  placed  in  ;  they 
do  not  recollect  that  our  constituents  do  not 
have  daily  papers,  but  depend  upon  us  here  for 
the  information  they  may  get.  The  printing  of 
these  debates  is  to  be  done  at  any  rate,  as  I  un- 
derstand, and  there  will  not  be  much  additional 
expense  in  furnishing  us  with  twenty  daily  sheets 
of  these  debates. 

There  is  a  great  anxiety  upon  the  part  of  my 
constituents  for  information  of  our  proceedings, 
and  nearly  every  man  of  my  constituents  that 
I  met  before  I  came  here,  who  was  an  intelligent 
and  reading  man,  cliarged  me  to  send  him  all  the 
information  I  could  with  regard  to  the  proceed- 
ings of  this  Convention,  and  I  know  they  will  be 
grievously  disappointed  if  something  of  the 
kind  is  not  done.  What  little  additional  cost 
these  sheets  may  be,  should  be  borne  by  the 
people,  in  order  that  they  may  have  full  infor- 
mation to  pass  understandingly  upon  what  we 
may  prepare  here  for  their  approval. 

Mr.  EDWARDS.  I  would  enquire  if  it  be  iu 
order  to  move  to  lay  the  motion  of  the  gentle- 
man from  Appanoose  (Mr.  Harris,)  upon  the 
table? 

The  PRESIDENT.  The  chair  is  of  opinion 
such  a  resolution  would  be  in  order. 

Mr.  EDWARDS-  My  object  in  submitting 
that  motion  is  to  test  the  sense  of  this  Conven- 
tion upon  this  subject,  as  I  propose  afterwards 


shape,  and  I  think  that  twenty-four  copies  of  ^^  ^^^^^^.^  ^  proposition  to  supply  each  member 
these  reports  would  not  be  too  many  for  each  j  ^^  ^^^.^  Convention  with  fifteen  additional  copies 
member.     I   hope,    therefore,    the    Convention  j  ^^.  ^^^  ^.^^  j>afevs.     I  am  informed  by  one  of 

the  publishers  of  the  city  papers  here  that  if 
this  Convention  will  subscribe  for  a  suflacient 
number  of  copies  they  wiU  make  arrangements 
to  have  Ihe  proceedings  of  this  body  fully  re- 
ported and  published  in  their  papers.  And  I 
also   understand   that  the  parties  we  have  en- 


will  agree  to  fill  the  blank  with  that  number. 

Mr.  EDWARDS.  I  desire  to  say  in  explana- 
tion of  the  vote  I  shall  give,  that  1  think  the 
better  plan  to  obtain  this  information  would  be 
to  substitute  papers  for  these  sheets,  and  there- 
fore I  shall  vote  in  the  negative  on  this  motion. 
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gaged  to  publish  our  debates  are  not  anxious  to 
supply  us  with  these  daily  sheets.  I  therefore 
move  to  lay  the  motion  of  the  gentleman  from 
Appanoose  (Mr.  harris,)  upon  the  table. 

Mr.  CLARKE,  of  Johnson.  Perhaps  it  would 
be  advisable  before  the  question  is  taken  on 
this  motion  for  me,  as  a  member  of  this  com- 
mittee, to  make  a   statement  upon  this  subject. 

The  PRESIDENT.  The  motion  to  lay  on  the 
tahlo  is  not  debatable. 

Mr.  MARVIN.  Does  not  the  motion  to  lay 
upon  the  table  carry  the  whole  subject  with  it? 
I  am  under  the  impression  that  is  the  practice 
both  in  the  Senate  and  House  of  Representatives 
of  the  United  States. 

The  PRESIDENT.  The  chair  is  of  opinion 
that  according  to  the  usages  and  practice  of 
parliamentary  bodies  in  this  State,  a  motion  to 
lay  an  amendment  on  the  table  is  in  order,  and 
does  not  carry  the  main  subject  with  it. 

Mr.  EDWARDS.  I  will  withdraw  my  motion 
for  a  moment  to  accommodate  the  gentleman 
from  Johnson  (Mr.  Clarke). 

Mr.  CLARKE,    of  Johnson.     In  consultation 
with    the  printers    of  these    debates,   the    com- 
mittee   learn  that  the  supplying    of  these  dai  • 
ly  sheets    or   slips   is    going  to  delay  the  publi- 
cation of  the  whole  work   to  some   extent,    and 
the  printers  are  very  willing    to    surrenaer  that 
portion  of  their  contract.     I  perceive  that  there 
is  some  difficulty  in  getting   information  before 
the  people,  and  I  understaad  that  the  number  of 
copies  we  have  decided  to   take    of  these  daily 
sheets,  if  exchanged  for  our  daily  papers   here, 
will  enable  the  publishers   in  thig  city  to   pay 
for  reporters  in  this  Convention  to  prepare   re- 
ports of  our  proceedings,    and  if  these  slips   or 
sheets  are  cutoff — and  I  think  that  as  a  means 
of  giving  information  to  the    people,    they  will 
amount  to  but  little  more  than   detached  sheets 
sent  to  few  persons  among  our  respective   con- 
stituencies— if  these  slips  are  cut  off  I  am  wil- 
ling to  increase  the  number   of  daily  papers,  to 
be  supplied  to  each   member,  and   either   have 
our  editors    make    provision  for  reporting  our 
proceedings  for  their  papers,  or  do  it   ourselves. 
I  think  upon  the  whole,  that  is   the  best  way  to 
send  information  to  the  people,    and   for   one,  I 
am  not  willing  to  refuse  them  that  intelligence, 
although  my    own   constituents   here  would  be 
able  to  supply  themselves  with  it,  either  by  at- 
tendance upon  our  sessions  or   through  the  city 
press.     I  think  it  would  be  a  matter   of  econo- 
my to  cut  off  these  slips  and   have  but  a  proof 
sheet  or  two  furnished  to  each  member  for  his 
correction  and  revision. 

Mr.  HARRIS.  I  was  in  favor  of  that  plan 
from  the  first,  and  with  the  understanding  that 
it  will  be  adopted,  now  I  will  withdraw  my  mo- 
tion to  fill  this  blank. 

The  PRESIDENT.  The  gentleman  from  Ap- 
panoose (Mr.  Harris)  can  withdraw  his  motion 
if  no  objection  is  made. 

Mr.  CLARK,  of  Alamakoe.  I  object  to  th« 
withdrawal  of  that  motion.  I  am  in  favor  of 
spreading  information  before  our  constituents 
by  means  of  these  slips  or  sheets.     I  was  in  fa- 
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vor  of  that  from  the  first,  and  am  yet,  for  sever- 
al reasons.  In  the  first  place,  I  bolieve  by  this 
means  this  information  will  be  conveyed  more 
accurately  and  speedily- than  it  can  be  done  in 
any  other  form.  In  the  next  place,  I  believe  it 
can  be  done  cheaper  this  way  than  any  other, 
for  the  reason  that  the  printers  of  our  bound 
reports  have  to  set  the  type  for  the  bound  work 
and  these  slips  can  be  printed  from  that  typo 
without  additional  cost  for  composition,  besides 
they  print  upon  these  sheets  nothing  but  th» 
proceedings  of  this  Convention,  and  that  will 
be  all  we  will  have  to  pay  for.  But  if  we  take 
our  daily  papers  here,  we  will  find  that  they  will 
not  have  half  a  page  devoted  to  the  proceedings 
of  this  Convention.  We  will  consequently  have 
to  pay  for  all  the  other  matter  contained  in  those 
papers,  of  which  the  greater  portion  will  be 
advertisements.  We  will  have  to  pay  the  usual 
price  for  the  papers,  while  not  one  eighth  part 
of  it  will  be  of  interest  to  our  constituents. 
All  our  constituents  care  for,  are  matters  con- 
nected with  this  Convention,  and  they  have  no 
interest  in  the  other  matters  usually  contained 
in  these  papers. 

I  believe  this  is  altogether  the  cheapest  man- 
ner in  which  to  obtain  information  to  be  distrib- 
ted  among  our  constituents.  I  believe  this  is 
the  best  way  in  which  to  obtain  the  facts  con- 
nected with  the  proceedings  of  our  Convention. 
Our  constituents  want  it,  and  expect  it,  and 
will  require  it  at  our  hands,  and  I  believe  these 
slips  and  sheets  will  prove  to  be  the  cheapest 
and  most  direct  mode,  and  they  will  prove  to 
convey  the  most  correct  information  which  we 
can  obtain  to  give  information  to  our  constitu- 
ents. 

The  PRESIDENT.  The  chair  is  of  opinion, 
upon  further  examination,  that  the  gentleman 
from  Appanoose  (Mr.  Harris)  can  withdraw  his 
motion  to  fill  the  blank  with  the  number  "twen- 
ty," upon  a  vote  of  the  majority  of  the  Con- 
vention. 

Mr.  PATTERSON.  I  move  that  the  gentle- 
man from  Appanoose  have  leave  to  withdraw  his 
motion. 

The  question  being  taken,  the  resolution  was 
agreed  to,  and  leave  granted  accordingly. 

The  question  recurred  upon  the  motion  of  Mr. 
Hall  to  fill  the  blank  with  the  number  "five." 

Mr.  CLARKE,  of  Johnson.  I  hope  the  Con- 
vention will  agree  to  fill  this  blank  with  the 
number  "two."  If  the  Convention  will  adopt 
the  idea  which  I  have  suggested  of  substituting 
daily  papars  instead  of  these  sheets,  two  of 
these  sheets  will  be  enough. 

Mr.  CLARKE,  of  Alamakee,  moved  to  amend 
the  motion  of  Mr.  Hall  by  adding  the  following 
proviso,  to  the  clause  in  which  the  blank  to  be 
filled  occurs : 

Provided  that  any  member  shall  be  entitled  to 
receive  any  number  of  those  daily  sheets  not  to 
exceed  ten,  by  relinquishing  an  equal  number 
of  newspapers  which  he  is  now  entitled  by 
the  rules  of  this  Convention. 
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Mr.  HALL.  I  will  vote  most  cheerfully  to  in- 1  Mr.  GIBSON.  I  think  the  distribution  of  these 
crease  the  number  of  newspapers  to  any'gentle-  slips  would  prove  to  be  far  the  best  plan  for  lay- 
men who  desire  them.  But  I  am  opposed  to  vo-  ing  information  before  our  constituents.  I  can- 
tin^- any  more  of  those  slips  or  sheets  than  a  |  not  see  the  advantage  of  circulating  newspapers, 
merely  "^  nominal  number,  for  1  believe  that  we  i  because  they  certainly  could  not  contain  more  of 
will  not  be  able  to  get  them  here  in  time  to  be  our  proceedings  than  these  slips  will,  and  they 
of  any  use  to  our  coustituents.  1  do  not  want  j  will  contain  a  great  deal  more  that  would  be  of 
10  send  to  any  of  my  conetitueuts  one  half  of  ]  any  interest  whatever  to  our  constituents.  If  we 
the  debates  that  may  occur  here— to  send  it  to  |  send  these  slips  to  our  constituents  in  the  inte- 
tbem  in  broken  doses.  I  believe,  too,  after  fur-  I  rior  of  the  State  they  Avill  be  furnished  with  a 
iher  examination  of  the  subject  that  those  |  journal  of  our  proceedings,  and  if  sent  to  any 
sheets  will  not  answer  the  purpose  that  we  first  |  individual  who  takes  an  interest  in  this  Conven- 
designed  them  for.  I  think,  therefore,  it  best  tion  they  will  be  carefully  perused  and  preserv- 
'  ■'  •  -  '-  -.. -i:.-^  pj  But  we  know  that  three-fourths  of  these 
daily  papers  are  tilled  with  advertisements  and 
other  matter  not  at  all  interesting  to  our  constit- 
uents. It  strikes  me  that  the  plan  of  distribut- 
ing this  information  to  our  people  by  means  of 
these  slips  or  sheets  as  decidedly  the  best  and 
cheapest.  We  have  now  placed  ourselves  under 
the  necessity  of  having  these  reports  published  ; 
the  composition  for  the  bound  work  is  therefore 


to  relinquish  »U  of  those  daily  sheets  or  slips, 
except  a  few  of  them,  and  resort  to  the  newspa- 
pers and  thus  give  them  sufficient  encouragement 
10  prepare  all  the  report  of  our  proceedings  we 
-will  need  for  the  purpose  of  distribution.  And 
I  am  willing  to  vote  aid  to  the  newspapers  of 
this  city  to  do  this,  and  to  give  members  all  the 
copies  they  may  desire  to  any  reasonable  extent. 
Mr.  CLARK,  of  Alamakee.  I  suppose  that 
no  objection  will  be  raised  by  any  member  of  j  to  be  paid  for,  and  all  the  cost  of  these  slips 
this  Convention  to  permitting  any  gentleman  i  will  be  for  press-work  and  paper.  I  would 
vrno  may  desire  to  do  so,  to  substitute  those  |  therefore  move  to  fill  this  blank  with  the  num- 
sheets  for  the  daily  papers  we  may  be  entitled  i  ber  fifteen. 

to.  ]Mr.  GILLASPY.     I  am  desirous  of  accommo- 

Mr.  WARREN.     1  hope  the  gentleman  from  j  Jating  my  friend  from  Appanoose    (Mr.  Harris) 

Alamakee  [Mr.  Chirk]  will  withdraw  his  amend-  \  yi\t\^  all  the  information  he  desires  for  his  con- 

ment,  as  we  have  already  entered  into   a   con- 1  ^tituents,  and  my   vote  will  be  governed  only 

tract  with  the  papers  to  furnish  us  with  so  many  j  ^yj^i^  regard  to  the  cost  of  this  information.     If, 

copies,  and   that   contract  cannot  now  be   done  I  ;„  my  judgment,  the  proposed  number  of  these 

rtway  with.  :  nev/spapcrs     would     cost     more     than      these 

Mr.  CLAKKE,  of  Alamakee.     1  do  not  see  any  [  j,^ipjX  ^Ijoultl  vote  for  the  slips.     But   my   con- 

dif&culty  about  that  at  all.  i  gtituents  feel  no  particular  interest  in  the  action 

Mr.  HALL.     I  have  jus*    learned  from    the  1  ^f  this  Convention,  except  upon    one    question, 

Secretary  a  fact  which  I  suppose  the  gentleman  !  ^bat  is  the  banking  question.     They  are  looking 

from  Alamakee  [Mr.  Clark]  may  not  have  fully  j  ^ut   for   the   dollars   and   cents  in   my  district 

understood,  and  that  is  that  orders  for  those  pa-  |  [laughter].     Now  if  I  am   called  upon    to    vote 

pers  have  already  been   sent  ofl'  and  those  or-  \  down  these  slips  in    order  to  supply    ourselves 

ders  cannot  now  be  recalled.  |  -ivith  the  daily  papers,  I  think  at  present  I  shall 

Mr.  CLARK,  of  Alamakee.     I  should  like  to  j  vote  tor  the  slips,  because  I  believe  thoy    would 

know    for  what  length  of   time    those    papers    be  the  cheapest  and  contain  the  most  matter  in- 

hftTe  been  ordered.  i  teresting  to  our  constituents. 

Mr.  HALL.  During  the  session  of  the  Con- i  jic.  PARVIN.  The  argument  used  by  l^io 
vention.  j  gentleman  from  Appanoose  (Mr.  Harris)'is  the 

Mr.  CLARK.  Suppose  that  we  should  ad- i  only  one  that  could  induce  me  under  any  cir- 
journ  finally  lo-morrow,  would  those  papers  j  cumstances  to  vote  for  an  increased  number  of 
have  any  claim  upon  us  beyond  that  time?  j  these  papers  or  elips.     He  represents   that   his 

Mr.  HALL.     No,  sir.  constituents  are  a   great  way     from   here,  and 

Mr.  CLARK.  And  why  would  they  have  any  have  no  daily  papers  from  which  to  derive  infor- 
more  claim  upon  us  if  we  were  to  inform  the  i  mation.  And  I  have  no  doubt  it  would  aflbrd 
editors  to-morrow  that  wo  did  not  want  those  I  us  all  pleasure  to  accommodate  delegates  from 
papers  any  longer?  j  such  districts.     But  I  do  not  believe  these  slips 

Mr.  HALL.  We  could  not  do  that  for  wo  |  can  be  delivered  to  us  here  in  time  to  afford 
have  ordered  them  during  our  session,  whether  \  much  benefit  to  the  constituents  of  the  gentle- 
it  be  a  long  one  or  a  short  one.     And  the  edit-  \  man  from  Appanoose. 


ors    would  have   good  cause  to  bo  surprised  at 
any  such  action  on  our  part. 

Mr.  CLARK.  They  would  not  be  more  sui*- 
prised  than  I  am  at  the  action  proposed  here. — 
I  understood  when  I  voted  for  those  papers  that 
the  reason  more  were  not  ordered  was  because 
we  were  to  be  supplied  with  those  slips  of  de- 
bates, and  now  all  I  ask  is  that  the  Convention 
would  stand  to  their  own  proposition  in  good 
faith. 


Mr.  HARRIS.  If  the  gentleman  will  allow  me 
to  interrupt  him  a  moment,  I  will  say  that 
I  have  been  from  the  first  in  favor  of  news- 
papers. 

Mr.  PARVIN.  Then  with  regard  to  substi- 
tuting newspapers  for  these  slips.  We  have 
been  here,  I  presume,  one  fourth  of  the  time 
that  we  shall  be  in  session,  and  by  the  time 
these  papers  can  publish  information  of  our 
proceedings,  and  we  can  send  them  to  our  con- 
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stituents  Ave  will  have  left  and  gone,  and  the  prin- 
cipal object,  as  1  understand  it,  of  sending  out 
this  infcrmatiou  will  not  be  accomplished.  That 
object  as  I  understand  it  is  to  let  our  constituents 
know  what  we  are  doing  here,  in  tiiue  to  allow 
them  to  give  us  any  instructions  they  may  de- 
sire to  give  us. 

These  papers  cannot  answer  the  same  purpose 
in  our  case  as  they  would  with  the  Legislature. 
The  Legislature  has  a  long  session  before  it,  and 
time  enough  afforded  to  send  information  to 
their  constituents,  and  have  what  instructions 
may  be  desired  sent  to  them  before  they  ad- 
journ. But  we  will  have  completed  our  work 
and  have  returned  home  by  the  time  our  con- 
stituents can  find  out  what  we  are  doing,  and 
let  US  know  what  they  want  changed  in  our 
action. 

Now  in  regard  to  lliepo  slips,  I  nm  in  favor  of 
the  least  number  that  I  can  get  the  Convention 
to  vote  for.  All  I  desire  to  have  for  myself  is 
one  copy  to  correct  any  errors  there  may  be  in 
it,  and  have  it  sent  back  to  the  printers.  I  shall 
Certainly  not  vote  for  any  increase  for  our  pa- 
])erri  as  they  are  now  tilled.  There  has  been  so 
far  nothing  reported  in  our  city  jiapers  of  the 
proceedings  of  this  Convention.  The  editors 
say  the}'  cannot  afford  the  expense  of  making 
out  these  reports.  Now  if  we  had  not  already 
made  our  contract  for  ten  daily  papers  I  would 
not  vote  for  having  them  sent  to  us.  But  few 
of  them  I  think  are  worth  the  postage,  with 
which  the  State  is  taxed  to  send  to  my  constitu- 
ents. Our  proceedings  have  not  yet  been  re- 
ported for  them,  and  too  much  of  the  session 
of  the  Convention  has  passed  to  make  it  worth 
while  for  the  editors  to  commence  now  to  make 
out  reports.  I  hope  the  Convention  will  vote 
neither  for  the  papers  nor  th°  slips.  The  pro- 
ceedings of  this  Convention  will  be  published 
and  bound  in  time  to  lay  the  information  before 
our  constituents  before  they  will  be  called  upon 
to  vote  upon  the  Constitution  we  may  frame 
here.  I  hope  therefore  the  Convention  will  take 
no  more  newspapers,  and  will  vote  for  the  small- 
est number  of  these  slips. 

Mr.  TRAER.  I  have  a  proposition  to  make 
by  way  of  a  compromise.  I  would  propose, 
that  if  the  Convention  have  these  daily  reports, 
and  also  to  take  an  increased  number  of  news- 
papers, each  member  be  allowed  to  select  for 
himself,  either  three  daily  sheets  of  debates,  or 
the  newsp  ipcrs.  That  will  accommodate  all 
parties,  and  is  the  manner  in  which  this  very 
question  was  settled  in  the  Massachusetts  Coti- 
vention,  where  the  same  question  arose. 

Mr.  EDWARDS.  It  seems  to  mo  the  sugges- 
tion of  the  gentleman  from  Benton  (Mr.  Traer,) 
does  not  meet  the  difficulty  under  which  we  are 
now  laboring.  We  are  compelled  to  adopt  one 
course  or  the  other,  to  take  these  slips  or  the 
papers.  If  we  take  the  papers,  we  are  assured 
by  the  gentlemen  who  conduct  them,  that  our 
proceedings  shall  be  reported  in  full,  and  pub- 
lished in  their  papers.  There  is  another  reason 
why  we  should  substitute  the  papers.  They 
have  been  filled  heretofore  Avith  the  proceedings 
of  the    Legislature,  but  tlint  body  will    adjourn 


to-day  or  to-morrow,  and  those  papers  can  then 
be  devoted  to  the  proceedings  of  this  Conven- 
tion. 

I  differ  with  the  gentleman  from  V/apello  (Mr. 
Gillaspy)   in    one  particular.     My    constituents 
have  different  views  in  regard  to  this  Convention 
from   those  which,  accoi'ding  to  his  statement, 
his    entertain.      I    think    his   observations    ai-t- 
altogether  gratuitous   about  this    matter.      !!*• 
says   his   constituents    consider  that   we    com»? 
here  merely  to  act  upon  the  subject  of  banking. 
Now  my  constituents  expect  that  we  will  tak^; 
1  other  matters  into  consideration.     And  I  liave 
i  seen  enough  hero  to  satisfy  nic  that  members  of 
i  tliis  (^onventioai  will  present  views  upon  other 
subjects  than  that  <?f  barking.      1   am   as  much 
j  in  lavor  of  retrenchment  and  a  short  session  af< 
I  any  other  member  can  l)e.     But  I  know  that  no 
1  one    can    predict   when     this    Conrentioa    will 
I  adjourn.     That  will  depend  upon  the  amount  of 
'  business  presented  for  its  action, 
i      Now  I  say  the  Avisest  course  of  policy  will  be 
to  enlighten  our  constituents  upon  our  proceed- 
I  ings  here  as   soon    as  possible.      It   Avill  not  bo 
I  determined  until  the  schedule  of   the    constitu- 
tion is  agreed   u)>on,  Avhether  the  vote   upon  it 
I  Avill  be  taken  at   the   election  in   April  next,  in 
I  -August,  or  at  some  other  election.     And  assum- 
j  ing  that  it  may  be  in  April   next,  and  that  we 
may  not  be  able  to  get  home  long  enough  before 
the   election  than  to  enlighten  them    upon  our 
I  Avork    by    our  own    explanations.      It  is  highly 
I  desirable    to    post    our  constituents    upon    the 
I  doings  of  this  Convei'tion  iii  time  for  them  to 
know    how  to  vote,  and   the  only  mode  we  can 
I  do    so    is    by    sending  them    these    ncAvspapers 
j  Avhich  record  daily  our  proceedings  here.  .Tliat  I 
believe  will  be  the  most  economical  appropriation 
of  our  money  that  Ave  can  make  in  relation  to 
this  matter.     The  Convention  has  been  in   ses- 
sion  now  some  eight  or  ten  days,  and  only  one  sheet 
of  our  debates  have  been  laid   before  us,  and 
that  contains   the  proceedings  of  only   the  firsf- 
day,  and  p^rt  of  the  second  day. 

NoAV  I  diifer  with  th«5  gentleman  from  Musca- 
j  tine,  (Mr.  I'arvin.)  I  think  if  we  adopt  the 
paper  instead  of  the  slip  system,  our  constitu- 
:  ents  will  liavo  a  report  of  each  previous  day'H 
I  proceedings,  and  can  loarn  Avhat  Ave  have  been 
doing  before  we  arrive  at  home.  And  if  we  do 
I  not  provide  some  means  for  informing  them  be- 
!  fore  Ave  return,  it  Avill  be  impossible  for  us  to  go 
:  before  them,  and  post  them  with  regard  to  our 
i  action  here.  My  district  consists  of  several 
I  counties,  and  is  some  seventy-fiA-e  miles  in 
I  width,  and  I  cannot  go  before  all  my  constiiu- 
I  enta  and  inform  them  what  we  may  have  done 
j  here.  Therefore,  as  a  matter  of  expediency  and 
I  economy,  we  should  adopt  this  system  of  inform- 
i  ing  our  constituents  through  the  d.aily  papers, 
j  rather  than  by  sending  them  these  slips.  I  will 
I  voie  for  five  of  these  slips  as  mere  proof  sheets, 
I  as  that  number  will  cost  but  little  more  than  two, 
;but  I  think  we  should  devote  the  most  «f  our 
i  means  to  taking  these  newspapers. 

^Ir  WILSON.  1  desire  to  say  one  word  in 
I  relation  to  this  newspaper  reporting  So  far  a* 
niv  'ibivrvation    has    extended,    1    conside.--    tbo 
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newspaper  reporting  in  this  city  a  humbug.  I 
do  not  believe  there  is  a  man  who  has  taken  up 
these  newspapers  and  read  their  reports  of  our 
legislative  proceedings  who  can  tell  now  what 
that  legislature  has  done.  The  system  of  re- 
porting that  has  been  adopted  here,  amounts  to 
nothing,  or  worse  than  nothing.  A  man  may 
read  three  or  four  columns  of  these  reports  of 
the  proceedings  of  the  Legislature,  and  he  can- 
not tell  when  he  gets  to  the  end,  what  the  legis- 
lature has  been  doing.  They  tell  us  that  House 
Bill  number  so  and  so,  or  Senate  Bill  number 
Ko  and  so,  has  been  taken  up,  but  do  not  give 
even  the  title  of  the  bill.  I  suppose  the  same 
course  of  reporting  the  proceedings  of  this 
body  will  be  adopted.  They  will  say  that  the 
committee  on  the  judiciary  submitted  a  report 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed ;  that  the  committee  on  the  legislative 
department,  or  some  other  committee,  submitted 
a  report  which  was  alio  laid  on  the  table,  and 
ordered  to  be  printed,  and  that  is  all  that  will 
be  reported.  NovL  if  we  send  this  to  our  con- 
stituents they  will  not  be  able  to  find  out  a 
single  alteration  or  amendment  that  we  propose 
to  make  to  the  Constitution,  and  so  far  .as  ena- 
bling them  to  be  informed  of  our  proposed  ac- 
tion here  in  time  to  send  instructions  to  us,  the 
whole  matter  will  amount  to  nothing.  I  noticed 
the  report  of  the  proceedings  of  the  two  State 
nominating  Conventions  that  were  held  here  last 
week,  and  it  was  a  bungling  afiFair  from  begin- 
ning to  end.  There  was  hardly  a  motion  re- 
ported correctly.  It  would  be  a  useless  expense 
to  procure  papers  with  such  reports  in,  and  our 
constituents  would  not  receive  the  least  benefit 
from  them. 

In  regard  to  these  slips  or  sheets  of  debates, 
I  am  in  favor  of  taking  two  of  them,  and  that, 
1  think,  is  all  that  is  necessary.  1  represent 
one  county  in  which  are  published  two  weekly 
newspapers.  I  am  a  little  more  fortunate  than 
some  members  here  in  that  respect.  I  am 
happy  to  state  that  my  constituents  area  read- 
ing people,  and  take  a  great  many  papers,  and 
are  pretty  well  posted  in  regard  to  public  mat- 
ters. I  think  if  we  place  this  question  upon  the 
ground  of  expediency  in  benefitting  our  con- 
stituents, we  will  take  but  two  of  these  slips, 
which  can  be  sent  to  the  papers,  who  will  pub- 
lish all  of  importance  contained  in  them.  I 
do  not  think  the  paper  system  would  prove  to 
be  worth  anything  at  all. 

Mr.  GILLASPY.  I  wish  to  correct  the  gen- 
tleman from  Lucas  (Mr.  Edwards)  with  regard 
to  what  I  said  about  my  constituents.  I  said 
then,  and  I  say  now,  that  the  great  and  absorb- 
ing question  with  my  constituents,  is  the  bank- 
ing question.  The  people  of  my  district  sup- 
posed that  there  would  be  no  very  material 
changes  in  the  constitution,  except  upon  that 
one  question.     Hence  I  said  what  I  did. 

I  differ  widely  from  the  gentlemen  who  have 
spoken  in  favor  of  these  slips.  I  do  not  see 
how  we  can  enlighten  our  constituents  by  send- 
ing them  these  slips  of  debates  in  broken  doses. 
i  have  been  a  citizen  of  this  State  when  we  were 
called  upon  to  vote   upon  the  constitution,  and 


none  of  their  debates  and  proceedings  were  re- 
ported. I  obtained  my  information  concerning 
what  we  were  called  upon  to  adopt  by  leaving 
my  plow  on  the  day  of  election,  and  going  to  the 
place  where  the  elections  were  held,  and  listen- 
ing to  stump  orators,  who  explained  the  consti- 
tution to  us.  And  that  is  the  only  way  we  can 
do  it  in  the  present  case.  We  cannot  do  it  by 
sending  these  slips  to  them,  for  one  day's  pro- 
ceedings would  be  sent  to  one  man,  and  the 
next  day's  proceedings  to  another.  And  as  to 
the  vote  being  taken  upon  this  constitution  be- 
fore we  can  return  home,  I  do  not  expect, 
neither  do  my  constituents  expect  or  desire  to 
have  this  constitution  submitted  to  them  at  the 
April  election.  I  shall  not  vote  for  any  such 
proposition  here.  And  I  undertake  to  say  that 
the  people  of  my  district  do  not  expect  me  to 
supply  every  man  of  them  with  a  perfect  copy  of 
the  constitution  we  may  frame  here,  and  all 
our  debates  and  proceedings  thereon,  before 
they  are  called  upon  to  vote  upon  it.  They 
would  be  rather  surprised  to  see  the  caravan 
leaving  this  city,  and  going  from  town  to  town 
leaving  these  sheets  and  proceedings.  And  if 
we  were  to  do  such  a  thing  it  would  bankrupt 
the  State  of  Iowa. 

Mr.  CLARK,  of  Alamakee.  I  do  not  un- 
derstand gentlemen  when  they  get  up  here 
and  talk  about  our  constituents  receiving  the 
proceedings  of  this  Convention  through  these 
slips  in  broken  doses.  I  understand  that  these 
slips  are  to  contain  a  full  report  of  the  debates 
and  proceedings  of  this  Convention,  and  in  far 
more  perfect  order  and  form  than  can  be  obtain- 
rd  in  any  other  shape.  We  will  be  able  to  get 
much  more  of  our  debates  and  proceedings 
through  these  debates  than  we  can  get  through 
the  daily  papers.  Suppose  that  we  decide  to 
take  ten  or  twenty  copies  of  these  slips.  Every 
member  will  make  out  a  list  of  those  of  his  con- 
stituents to  whom  he  desires  to  send  these  slips, 
and  will  continue  to  send  them  to  these  men  so 
that  when  we  get  through  here  these  constitu- 
ents, scattered  all  over  his  district,  will  have  a 
full  record  of  the  debates  and  proceedings  of  this 
Convention.  Now  when  a  member  does  not  rep- 
resent but  one  county,  and  has  two  newspapers 
in  his  county,  two  of  these  slips  will  answer  his 
purpose  perhaps,  for  he  can  send  them  to  those 
papers,  and  they  can  publish  their  contents,  and 
thus  the  information  will  be  scattered  all  over 
the  district.  But  when  a  member  represents  ten 
or  a  dozen  counties,  as  I  do,  with  an  extent  of 
territory  of  one  hundred  and  fifty  miles,  and  with 
eight  or  ten  newspapers  in  that  district,  two  of 
these  slips  will  not  be  enough.  And  it  is  for 
that  reason  that  I  am  in  favor  of  allowing  mem- 
bers to  have  these  slips  containing  a  full  report 
of  our  proceedings,  rather  than  the  same  number 
of  newspapers.  And  it  seems  to  me  that  it  would 
be  rather  hard  if  a  majority  of  this  Convention 
should  determine  to  send  newspapers  to  their 
constituents,  and  not  allow  the  minority  to  take 
the  worth  of  those  papers  in  slips  if  they  prefer 
to  do  so.  Now  I  admit  that  each  member  here 
is  a  better  judge  of  the  wants  of  his  constituents 
than  any  other  member  can  be.     And  I  hope  they 
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will  not  deny  me  the  same  privilege  of  judging 
what  is  suitable  for  ray  constituents,  but  will 
permit  me  to  take  the  amount  of  the  price  of  the 
newspapers  they  may  order  in  just  such  kind  of 
matter  as  I  may  deem  to  be  best  adapted  to  the 
wants  of  the  people  I  represent  here. 

Mr.  GOWER.  I  have  listened  to  the  remarks 
here  about  enlightening  our  constituents,  con- 
cerning our  doings  here.  Now  I  should  be  most 
happy  to  enlighten  my  constituents,  and  I  thought 
that  sending  two  of  these  slips  to  the  two  papers 
in  my  county  would  be  very  desirable.  I  have 
also  paid  some  attention  to  the  remarks  about 
the  newspapers.  And  the  broken  doses  in  which 
our  constituents  would  get  this  information  has 
been  referred  to  all  around  this  hall.  Now  I  do 
not  desire  to  withhold  this  information  from  the 
people,  and  I  desire  them  to  have  it  in  a  perfect 
form,  and  I  would  like  some  way  to  be  adopted 
for  giving  it  to  them  that  would  be  satisfactory  to 
all  the  members  of  this  Convention.  I  would 
make  a  suggestion,  that  I  have  not  heard  made 
by  any  other  member  here,  which  I  think  will 
settle  the  whole  difficulty,  and  will  prove  to  be 
as  cheap,  and  will  serve  the  purpose  better  than 
either  these  strips  or  the  newspapers.  I  would 
suggest  that  we  go  on  and  complete  our  work 
here,  or  nearly  complete  it,  and  before  we  close 
our  session  appoint  a  committee  to  prepare  an 
address  to  the  people  of  this  State,  and  in  that 
address  have  embodied  as  the  amendments  and 
alterations  we  may  propose  to  the  present  consti- 
tution. We  can  thus  fully  advise  our  constitu- 
ents of  all  we  shall  have  done  here.  We  can 
have  this  printed  in  the  newspapers  of  this  State, 
paying  them  for  it,  if  you  please,  and  thus  have 
it  diffused  all  over  the  State.  I  think  our  people 
would  obtain  all  the  information  necessary  in 
that  way,  and  it  would  be  more  intelligent  to 
them  than  to  receive  these  slips  in  broken  doses, 
or  to  get  the  information  through  the  papers  of 
this  city  in  an  imperfect  form.  I  do  not  want 
to  back  out  from  our  contract  with  those  papers 
that  we  have  already  ordered ;  but  I  do  think 
there  is  force  in  the  argument  that  our  constitu- 
ents would  obtain  this  information  in  broken 
doses,  either  from  these  slips  or  from  the  news- 
paper reports. 

Mr.  HALL.  I  stated  when  I  was  up  before 
that  this  matter  of  slips  was  impracticable,  and 
now  if  every  gentleman  will  make  a  personal 
application  of  this  matter  he  will  see  that  it  is 
so.  Would  any  member  here  prefer  to  put 
an  advertisement  into  the  city  papers  here  to 
reach  the  600,000  people  of  this  State,  or  would 
be  go  to  Davenport  and  have  printed  600  or 
900  slips  to  be  sent  to  the  people,  six  or  eight  to 
each  county?  He  would  of  course  prefer  the 
newspapers,  fur  he  would  circulate  tive  times  as 
many  copies  of  his  advertisement  by  that  means 
than  he  could  by  the  other.  Nine  hundred  of 
those  slips — 26  to  each  member — is  the  highest 
number  that  has  been  proposed  here.  Now  if 
you  provide  for  the  reports  in  these  city  papers 
they  will  exchange  with  the  other  papers  in  the 
State,  and  those  papers  will  copy  these  reports 
and  publish  them,  and  thus  all  the  pjjple  of  ihi 


State  will  be  informed.  I  am  in  favor  of  en- 
lightening the  people  of  the  State,  but  I  think 
we  should  do  as  the  representatives  of  the  peo- 
ple what  we  would  do  for  ourselves  if  we  de- 
sired to  convey  information  to  the  people.  Let 
us  encourage  the  newspapers  here.  They  say 
they  cannot  afford  to  make  these  reports  now. — 
Let  us  extend  our  patronage  to  these  papers  and 
place  them  in  a  position  where  they  can  afford 
it,  and  thus  this  information  will  be  radiated 
through  the  entire  press  of  the  State,  and 
be  placed  properly  and  promptly  before  the  peo- 
ple. 

Mr.  TRAER  called  for  the  previous  question 
which  call  was  seconded. 

The  question  was  upon  ordering  the  main 
question  to  be  put. 

Mr.  CLARKE,  of  Henry.  I  would  inquire  of 
the  Chair  what  would  be  the  effect  of  odering 
the  main  question  to  be  put  at  this  time? 

The  PRESIDENT.  If  the  main  question  is 
ordered,  then  the  first  question  would  be  upon 
the  motion  of  the  gentleman  from  Marion  [Mr, 
Gibson]  to  fill  the  blank  with  the  number  "fif- 
teen." The  next  question  would  be  upon  the 
motion  of  the  gentleman  from  Alamakee  [Mr. 
Clark]  to  amend  the  motion  of  the  gentleman 
from  Des  Moines  [Mr.  Hall]  by  adding  a  provi- 
so allowing  each  member  to  exchange  his  news- 
papers for  an  equal  number  of  the  sheets  con- 
taining the  debates  of  this  Convention.  The 
next  question  would  be  upon  the  motion  of  the 
gentleman  from  Des  Moines  to  fill  the  blank 
with  the  number  "five."  Then  upon  the  mo- 
tion of  the  gentleman  from  Jefferson  [Mr.  AVil- 
son]  to  fill  the  blank  with  the  number  "two," 
and  then  upon  the  report  of  the  committee  on 
reporting  as  amended. 

The  question  was   then    taken  upon  ordering 

the  main  question  to  be  put,  and  was  agreed  to. 

The  question  was  then  taken  upon  the  motion 

to  fill  the  blank   with  the   number  "fifteen"  and 

it  was  not  agreed  to. 

The  question  was  then  taken  upon  the  proviso 
allowing  eacli  member  to  exchange  his  daily 
news  papers  for  an  equal  number  of  the  sheets 
containing  the  debates,  and  it  was  not  agreed 
to. 

The  question  was  then  taken  on  the  motion 
to  fill  the  blank  with  the  number  "five,''  and  it 
was  not  agreed  to,  upon  a  division  as  folloAvs— 
ayes  16  noes  18. 

The  question  was  then  taken  upon  the  reso- 
lution to  fill  the  blank  with  the  number  "two," 
which  was  agreed  to. 

The  report  of  the  committee  as  amended  was 
then  adopted. 

Miscellaneous. 

ilr.  TRAER  moved  that  the  Convention  ad- 
journ till  this  afternoon  at  two  o'clock. 

Mr.  EDWARDS.  I  hope  the  genlleman  will 
withdraw  his  motion,  and  permit  us  to  settle 
this  matter  about  the  papers,  and  have  it  done 
with. 

Mr.  TRAER.  I  will  withdraw  my  motion  if 
that  can  be  done  no  .v. 

On  motion  of  Mr.  GILLASPY.  it  wad 
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Ordered  that  Mr.  Johnston  of  Lee  county,  be 
added  to  the  Committee  on  Militia. 

The  PRESIDENT  announced  as  the  Select 
Committee  ordered  this  morning  to  consider  and 
report  upon  the  subject  of  apportionment  in  this 
State,  the  following  gentlemen,  viz:  Messrs. 
Traer,  Solomon,  Seely,  Winchester,  Wilson,  Hol- 
lingsworth  and  Harris. 

Mr.  JOIIXSTOX.  I  suppose  we  cannot  very 
well  have  afternoon  sessions  now,  as  several 
committees  meet  this  afternoon,  the  Committee 
on  the  Legislative  Department  and  the  Commit- 
tee on  Incorporations  among  the  number. 

The  PRESIDENT.  The  Chair  would  inform 
the  gentleman  from  Lee,  [Mr.  Johnston,]  that 
the  Convention  adopted  a  resolution  this  morn- 
ing that  the  daily  sessions  of  the  Convention 
should  commence  at  10  a.  m.  and  2  p.  m. 

Mr.  JOHNSTON.  It  will  be  impossible  for 
members  to  perform  their  duties  upon  the  com- 
mittees and  attend  the  sessions  of  the  Convention 
in  the  afternoon. 

The  PRESIDENT.  That  order  can  be  super- 
ceded by  a  special  motion. 

Mr.  JOHNSTON.  There  is  a  resolution  before 
this  Convention  in  which  I  feel  considerable  in- 
terest. I  refer  to  the  resolution  of  the  gentleman 
IVom  Henry,  [Mr.  Clarke,]  calling  upon  the  Con- 
vention to  express  an  opinion  upon  the  subject 
of  a  State  Bank,  or  a  general  banking  system. 
It  was  intended,  I  believe,  that  that  resolution 
should  come  up  for  discussion  this  morning.  I 
am  sorry  the  time  this  morning  has  passed  away 
without  that  discussion.  I  suppose  it  is  too  late 
now  to  discuss  it,  and  the  Committee  on  Incor- 
porations meet  this  afternoon.  I  desired  that 
the  resolution  should  go  before  them  for  their 
consideration  this  evening.  I  think  that  uiider 
the  circumstances  the  gentleman  had  better  call 
up  his  resolution,  and  let  it  be  referred  without 
discussion  to  the  committee,  who  will  consider 
the  matter  and  bring  the  subject  before  the  Con- 
vention in  their  report. 

Mr.  CLARKE,  of  Henry.  I  would  suggest  that 
it  be  made  the  special  order  for  this  afternoon,  at 
two  o'clock,  as  the  Committee  on  Incorporations 
do  not  meet  until  four  o'clock. 

Mr.  JOHNSTON.  The  Committee  on  the 
State  Department  meet  at  two  o'clock. 

ilr.  CLARKE.  Wc  can  meet  here  at  two 
o'clock  and  discuss  this  matter  for  a  short  time 
and  then  have  it  referred  to  the  committee  in 
lime  for  their  consideration  this  afternoon.  The 
object  of  the  resolution  is  not  to  go  into  an  elab- 
orate discussion  now,  but  merely  to  get  a  gen- 
oral  expression  of  the  views  of  the  Convention 
on  this  matter.  The  time  for  discussion  will 
come  when  amendments  are  proposed  to  the  re- 
port that  the  committee  may  make  on  the  sub- 
ject. With  that  view  I  move  that  it  be  taken  up 
and  made  the  special  order  for  two  o'clock  this 
afternoon. 

Mr.  PARVIN.  As  amember  of  the  Committee 
on  Incorporations  I  desired  to  hear  this  matter 
discussed  in  Convention,  and  with  that  view  I 
yesterday  moved  that  the  resolution  belaid  upon 
the  table  till  this  morning.  But  as  the  matter 
stands  now  I  would  prefer  to    have  the  subject 


referred  to  the  committee  without  discussion.  I 
think  with  the  gentleman  from  Lee,  [Mr.  John- 
ston,] that  would  be  the  better  course,  and  that 
when  we  adjourn  now,  we  shall  adjourn  to  meet 
to-morrow  morning  at  ten  o'clock.  There  are 
so  many  committees  who  have  their  work  to 
perfect,  that  we  should  gain  no  time  by  meeting 
this  afternoon. 

The  question  being  taken  on  the  motion  to 
make  the  resolution  the  special  order  for  this 
afternoon  at  two  o'clock,  it  was  not  agreed  to. 

ADDITIONAL  ^;EWSPAPERS  FOR  MEMBERS. 

Mr.  HARRIS  offered  the  following  resolution  : 

Resolved,  That  each  member  of  this  Conven- 
tion be  allowed  fifteen  daily  newspapers  in  ad- 
dition to  those  already  ordered. 

Mr.  CLARKE,  of  Alamakee.  I  move  to  amend 
that  resolution  by  adopting  the  following: 

Provided,  that  any  member  be  allowed  to  sub- 
stitute for  the  same,  an  equal  number  of  copies 
of  the  daily  sheets  of  the  debates  of  this  Con- 
vention. 

I  deny  to  this  Convention  the  right  to  dictate 
to  any  member  what  he  shall  take  and  what  he 
shall  not  take :  and  they  will  be  doing  that,  un- 
less they  adopt  the  amendment  I  have  offered  to 
this  resolution.  At  the  time  the  i-esolution  was 
adopted  which  limited  the  number  of  papers  we 
have  already  ordered,  to  ten  for  each  member, 
the  principle  was  distinctly  avowed  that  the 
Convention  would  not  dictate  in  what  shape  we 
should  send  the  information  of  our  proceedings 
to  our  constituents,  and  I  now  claim,  as  a  right,  i 
that  if  this  amount  of  money  is  to  be  expended  ; 
in  the  publication  of  the  debates  and  proceed-  ^ 
ings  of  this  body,  that  each  member  shall  be  al- 
lowed to  select  in  what  form  he  will  send  this 
information  to  the  people  he  represents. 

Mr.  F.LNKER.  As  it  seems  to  be  expected  that 
members  will  state  what  considerations  regulate 
their  votes  here,  it  may  be  proper  for  me  to  state 
my  position  and  the  grounds  for  occupying  that 
position.  1  voted  against  the  reconsideration  of 
the  subject  of  reporting  and  printing  our  de- 
bates when  that  subject  came  before  us  the  oth- 
er day,  for  the  reason  that  I  lielieved  that  wo 
would  expend  more  of  the  people's  money  in 
discussing  the  subject,  and  thus  extending  the 
amount  of  our  debates,  than  the  whole  matter 
we  might  retrench  would  amount  to.  It  was  for 
that  reason,  principally,  that  I  voted  against  the 
reconsideration.  To-day  I  have  voted  for  taking 
the  least  number  of  these  reports,  because,  hav- 
ing got  into  the  question  fairly  by  the  reconsid- 
eration, I  was  desirous  to  save  some  portion  of 
the  money  we  were  expending  here  in  agitating 
the  question  again;  and  I  think  I  shall  vote 
against  the  newspaper  proposition  now,  for  the 
reason  that  I  do  not  believe  the  voters  of  thi.s 
Stale  will  desire  any  accurate  information  in  re- 
lation to  the  constitution  we  may  frame  here, 
from  any  reports  that  can  be,  or  may  be  publish- 
ed in  the  newspapers ;  and  I  think  that  before 
we  adjourn  we  should  order  the  publication  of 
a  very  considerable  dnmbe.i  of  the  constitution  j 
we  propose  to  be  adopted,  for  general  diffusion  , 
throLi^iiout  the  State,    that  the    voters  mav   see    v 
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Avhat  we  luivc  done.  These  reports,  if  sent  to 
them,  Avould  only  enlighten  them  as  to  the  opin- 
ion entertained  by  individual  members  here,  but 
not  as  to  what  we  may  decide  upon  adopting  in 
the  constitution.  I  think  the  distribution  of  the 
new  constitution  throughoutthe  State  woiild  en- 
lighten the  voters  more  than  any  number  of 
newspajiers  we  may  decide  to  order  for  our  use. 
Jlr.  CLARKE,  of  Henry.  I  desire  briefly  to 
state  ray  views  upon  this  subject.  I  was  oppo- 
sed, as  the  Convention  very  well  know,  to  the 
reconsideration  of  the  reporting  and  printing  of 
our  debates,  and  when  we  voted  upon  the  order- 
ing of  the  newspapers,  and  also  of  these  slips, 
I  voted  for  the  highest  number,  and  believed  that 
we  ought  to  do  so.  I  did  not  think  that  we  were 
practicing  very  wise  economy  in  bringing  this 
subject  up  again  for  discussion,  but  that  we 
Avere  wai5ting  more  dollars  thait  we  would  save 
cents.  But  now  members  having  voted  that  we 
shall  have  only  fifteen  hundred  of  these  bound 
reports,  and  having  A'oted  upon  this  matter  of 
slips,  that  they  will  violate  in  another  respect, 
the  contract  v.hich  has  already  been  made  with 
our  printers,  by  cutting  the  number  down  from 
twenty-five  to  two,  they  turn  round  and  vote  fif- 
teen daily  newspapers  into  their  own  pockets — 
more  than  they  have  already  ordered.  I  am  for 
standing  out  openly  upon  this  question,  and 
shall  call  for  the  yeas  and  nays  upon  this  resolu- 
tion, that  we  may  know  who  are  for  taking  from 
the  printer  the  contract  for  these  daily  slips  or 
sheets,  and  then  voting  into  their  own  pockets 
of  the  people's  money,  to  the  extent  of  fifteen 
daily  newspapers. 

The  question  was  taken  upon  the*  amendment 
to  the  resolution,  and  it  was  not  agreed  to. 

The  question  recurred  upon  the  adoption  of 
the  resolution. 

Upon  this  question  'Sir.  CLARKE,  of  Henry, 
called  for  the  yeas  and  nays,  and  they  were  or- 
dered accordingly. 

Mr.  TRAER.  I  would  ask  the  gentlemen 
■who  have  refused  to  let  us  substitute  these  re- 
ports for  newspapers,  if  they  expect  that  they 
can  force  us  to  take  these  papers,  whether  we 
choose  to  do  so  or  not?  I  understand  that  the 
object  of  this  force  work  is  to  enable  the  papers 
of  this  city  here  to  employ  a  reporter.  Now  I 
say  to  gentlemen  here,  that  so  far  as  I  am  con- 
cerned, if  I  cannot  take  these  slips  as  I  please, 
I  will  not  take  these  papers  that  may  be  ordered 
at  all.  And  I  hope  that  all  who  voted  with  me 
will  do  the  same.  I  think  the  Convention  has 
no  right  to  force  its  to  do  this  thing.  The  re- 
sijlution  before  us  is  to  allow  us  to  subscribe  for 
fifteen  daily  newspapers  each,  in  addition  to 
those  already  ordered  for  our  use.  If  the  ob- 
ject is  to  put  money  into  the  pockets  of  the 
editors  in  this  city,  gentlemen  better  specify 
that  those  papers  are  the  papers  to  be  taken,  or 
they  may  slip  up  after  all.  I  think  if  gentle- 
men will  act  courteously  in  this  matter,  they 
will  allow  those  of  us  who  desire  it,  to  substitute 
the  debates  for  these  papers.  I  think  it  would 
be  a  matter  of  economy  to  do  so,  as  tbey  will 
not  cost  so  much  as  these  papers.  I  protest 
against  any  such  course  as  seems  about  to  be 


adopted  here.  I  will  vote  for  this  resolution, 
provided  I  can  substitute  these  reports  if  I 
please,  but  not  without. 

jNIr.  GILLASPV.  The  gentleman  from  Hen- 
ry [Mr.  Clarke]  seems  to  intimate  that  gentle- 
men here  are  talking  one  way  and  voting  an- 
other. Now  I  do  not  intend  to  net  inconsistent- 
ly in  this  matter.  I  understood  irom  some  gen- 
tleman that  if  the  number  of  bound  copies  of 
these  debates  was  reduced  below  fifteen  hun- 
dred it  might  injuriously  affect  our  pi'inters,  and 
I  voted  for  that  number.  But  1  understood 
that  so  far  as  these  slips  were  concerned  it  made 
no  difference  to  how  low  a  number  they  were 
redticed.  It  was  that  consideration  that  influ- 
enced my  vote.  If  I  had  supposed  that  by  so 
doing  we  would  violate  any  contract  with  our 
printers  by  which  they  would  lose  anything,  I 
would  have  voted  differently.  1  do  not  intend 
to  do  anything  inconsistently,  and  I  do  not  be- 
lieve I  have  yet  voted  in  any  such  way. 

Mr.  CLARKE,  of  Alamakee.  I  wish  to  en- 
ter my  protest  against  this  resolution,  for  I  be- 
lieve it  is  wrong  in  principle.  When  this  ques- 
tion was  up  before  the  Convention  the  other 
day  there  was  a  proposition  to  furnish  each 
member  with  twenty-five  daily  mewspapers,  it 
was  voted  down,  and  the  number  limited  to  ten. 
I  supposed  therefore  that  it  was  settled  by  this 
Convention  that  that  was  the  number  of  papers 
that  we  should  take.  I  voted  for  that  number 
with  the  understanding  that  we  should  have  the 
privilege  of  taking  a  number  of  tlie  sheets  of 
our  reports;  twenty-five  or  some  such  number. 
Now  I  protest  against  this  resolution  for  the 
reason  that  this  Convention  has  once  acted  up- 
on this  matter  and  decided  that  the  number  of 
our  papers  should  be  limited  to  ten,  and  that 
there  was  then  an  understanding  in  this  Conven- 
tion that  members  should  be  allowed  the  privi- 
lege of  having  a  certain  number  of  these  slips. 
That  was  the  idea  held  out  here  I  believe  when 
the  subject  was  up  before,  that  we  should  have 
slips  enough  to  make  up  twenty-five  daily 
newspapers.  I  hat  seemed  to  be  supposed  to  bo 
the  requisite  number  of  papers,  provided  wo 
took  nothing  but  the  newspapers.  Now  the 
proposition  is  to  allow  each  member  to  have 
fifteen  additional  newspapers.  I  protest  against 
it  and  shall  vote  against  it. 

Mr.  TODHUNTER.  I  do  not  wish  to  protract 
this  discussion  but  there  is  one  matter  ;  I  would 
like  to  speak  a  few  words  about.  Some  of  the 
members  here  seem  to  be  dissatisfied  Avith  re- 
gard to  the  views  of  the  majority.  My  friend 
from  Alamakee,  [Mr.  Clark,]  is  dissatisfied  be- 
cause the  majority  of  the  Convention  voted  de- 
cidedly against  his  proposition.  Now  I  think  he 
ought  to  be  satisfied  with  such  a  decided  vote  as 
was  given  upon  his  proposition,  or  if  not  satis- 
fied, ho  should  at  least  keep  quiet.  And  there 
is  the  gentleman  from  Benton,  [Mr.  Traer,]  who 
gets  very  much  dissatisfied  at  the  action  of  the 
majority,  and  flies  off  the  handle  very  fiercely, 
and  declares  he  will  take  none  of  these  newspa- 
pers, no  matter  how  many  the  Convention  may 
order  for  each  of  its  members.  And  the  gentle- 
man from  Jefferson,  [Mr.  Wilson,]  has  made  an 
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attack  upon  the  reporters  of  the  papers  of  this 
city,  which  I  think  is  very  unwarranted,  to  say 
the  least  of  it.  He  says  the  reports  in  those  pa- 
pers are  bungling,  and  the  whole  system  as  there 
carried  on  is  a  humbug.  He  refers  to  the  re- 
ports of  the  proceedings  of  the  Legislature,  and 
says  he  can  make  nothing  of  them  ;  that  they 
merely  refer  to  House  File  No.  so  and  so,  and 
Senate  File  No.  so  and  so,  and  that  he  cannot 
understand  them  at  all,  and  that  there  is  no 
sense  in  them.  Now  I  would  ask  the  gentleman 
to  refer  to  the  reports  of  the  proceedings  of  any 
of  the  Legislatures  and  he  will  find  the  expres- 
sions "House  File"  and  "Senate  File"  all  through 
the  reports.  Now  that  is  the  way  these  matters 
really  occur ;  those  are  the  facts  that  actually 
transpire  in  the  proceedings  of  the  Legislature. 
Would  he  have  the  reporter  falsify  the  facts,  or 
should  he  not  represent  things  as  they  really  oc- 
cur ?  I  know  that  they  appear  like  nonsense  to 
those  who  have  not  sufficiently  examined  these 
matters.  I  confess  that  since  I  have  been  here 
I  have  been  present  in  each  House  of  our  Legis- 
lature during  their  sessions,  and  have  heard 
these  very  expressions,  and  many  others  used 
there,  and  I  could  not  understand  what  was  be- 
fore the  House  at  all.  Now  I  think  these  re- 
marks censuring  papers  and  their  reporters  are 
uncalled  for.  And  I  must  say  also  that  I  think 
some  of  our  friends  arc  getting  unruly  and  a  lit- 
tle contrarv.     [Laughter.] 

Mr.  CLARK,  of  Alamakee.  With  all  due  de- 
ferrence  to  my  friend  from  Warren,  [Mr.  Tod- 
hunter,]  I  beg  leave  to  inform  him,  and  to  in- 
form this  Convention  also,  that  I  hold  myself 
responsible  to  my  constituents  alone  for  what  I 
do  here,  so  long  as  I  do  not  violate  the  rules  of 
this  body.  And  I  deny  the  right  of  any  gentle- 
man upon  this  floor,  to  mark  out  for  me  the 
course  of  conduct  that  I  shall  pursue.  Ighave  a 
right  to  be  dissatisfied  with  the  action  of  this 
Convention  if  I  sec  fit  to  do  so,  and  I  have  the 
right  to  express  that  dissatisfaction  and  to  pro- 
test against  that  action  ;  and  I  intend  to  exer- 
cise that  right  whenever  my  judgment  tells  me 
it  is  proper  for  me  to  do  so.  And  as  to  being 
contrary,  I  say  once  more,  that  so  far  as  my  con- 
duct here  is  concerned,  I  am  answerable  alone 
to  my  constituents  and  to  no  one  else.  And  I 
say  further  that  I  shall  decline  to  take  any  of 
these  fifteen  papers,  let  the  Convention  order 
them  as  they  may. 

Mr.  HARRIS.  I  believe  I  have  never  yet,  in 
any  deliberative  body  of  which  I  have  been  a 
member,  called  for  the  previous  question.  But 
I  desire  to  have  this  whole  subject  disposed  of 
without  any  further  delay,  and  I  therefore  call 
for  the  previous  question. 

The  call  for  the  previous  question  was  second- 
ed, and  the  main  question  ordered  to  be  put. 

The  question  was  upon  the  resolution  order- 
ing fifteen  additional  newspapers  to  each  mem- 
ber. 

Upon  the  question,  Mr.  CLARKE,  of  Henry, 
called  for  the  yeas  and  nays,  and  they  were  or- 
dered accordingly. 

Mr.  GILLASPY.  I  wish  to  state  that  I  shall 
vote  for  this  resolution  for  the  benefit   of  my 


friends  from  the  rural  districts,  and  for  no  other 
consideration.     [Laughter.] 

Mr.  TRAER.  I  hope  the  gentleman  will  give 
himself  no  uneasiness  about  the  rural  districts. 
[Renewed  laughter.] 

The  question  being  then  taken  by  yeas  and 
nays,  the  resolution  was  not  agreed  to,  yeas  16, 
nays  19,  as  follows: 

Yeas — Messrs.  Clarke  of  Johnson,  Cotton,  Ed- 
wards, Ells,  Gibson,  Gillaspy,  Hall,  Harris,  John- 
ston, Marvin,  Palmer,  Patterson,  Peters,  Robin- 
son, Solomon  and  Winchester. 

Nays — The  President,  Messrs.  Ayres,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henry,  Day,  Emer- 
son, Gowen,  Gray,  HoUingsworth,  Parvin,  Scott, 
Seel}',  Skiff,  Todhunter,  Traer,  Warren,  Wilson, 
and  Young. 

Reports  from  Standing  Committees. 

Mr.  TODHUNTER.  I  desire  to  submit  a  re- 
port from  the  Committee  on  the  Executive,  and 
I  will  state  that  it  is  the  unanimous  report  of  the 
committee,  except  the  last  section,  to  which  the 
gentleman  from  Van  Buren  (Mr.  Ayres)  dissents. 

The  report  is  as  follows  : 

The  committee  to  whom  was  referred  that  por- 
tion of  the  constitution  of  Iowa  regulating  the 
executive  department  thereof,  have  had  the  same 
under  consideration,  and  beg  leave  to  make  the 
following  report,  and  recommend  that  the  same 
be  adopted  : 

Sec.  1.  The  supreme  executive  power  of  this 
State  shall  be  vested  in  a  Chief  Magistrate,  who 
shall  be  styled  the  Governor  of  the  State  of 
Iowa. 

Sec.  2.  The  Governor  shall  be  elected  by  the 
qualified  electors  at  the  time  and  place  of  voting 
for  members  of  the  General  Assembly,  and  shall 

hold  his  office  years   from  the  time  of  his 

installation,  and  until  his  successor  shall  be 
qualified. 

Sec.  3.  There  shall  be  a  Lieutenant  Govern- 
or, who  shall  hold  his  office  years,  and  be 

elected  at  the  same  time  of  the  Governor.  In 
voting  for  Governor  and  Lieutenant  Governor, 
the  electors  shall  designate  for  whom  they  vote 
as  Governor,  and  for  whom  as  Lieutenant  Gov- 
ernor. The  returns  of  every  election  for  Gov- 
ernor and  Lieutenant  Governor  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government, 
directed  to  the  Speaker  of  the  House  of  Repre- 
sentatives,, who  shall  open  and  publish  them  in 
the  presence  of  both  houses  of  the  General  As- 
sembly. 

Sec.  4.  The  person  respectively  having  the 
highest  number  of  votes  for  Governor  and  Lieu- 
tenant Governor,  shall  be  declared  duly  elected  ; 
but  in  case  two  or  more  persons  shall  have  an 
equal  and  the  highest  number  of  votes  for  either 
office,  the  General  Assembly  shall,  by  joint  vote, 
forthwith  proceed  to  elect  one  of  the  said  per- 
sons Governor  or  Lieutenant  Governor,  as  the 
case  may  be. 

Sec.  5.  Contested  elections  for  Governor  or 
Lieutenant  Governor  shall  be  determined  by  the 
General  Assembly  in  such  manner  as  may  be 
prescribed  by  law. 

Sec.  6.     No  person  shall  be  eligible  to  the  of- 
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fice  of  Governor  or  Lieutenant  Governor  who 
shall  not  have  been  a  citizen  of  the  United 
States,  and  a  resident  of  the  State  two  years  next 
preceding  the  election,  and  attained  the  ago  of 
thirty  years  at  the  time  of  said  election. 

Sec.  7.  The  Governor  shall  be  commander- 
in-chief  of  the  militia,  the  army  and  navy  of 
this  State. 

Sec.  8.  He  shall  transact  all  executive  busi- 
ness with  the  officers  of  Government,  civil  and 
military,  and  may  require  information  in  writing 
from  the  officers  of  the  executive  department  up- 
on any  subject  relating  to  the  duties  of  their  re- 
spective offices. 

Sec.  9.  He  shall  take  care  that  the  laws  are 
faithfully  executed. 

Sec.  10.  When  any  office  shall,  from  any 
cause  become  vacant,  and  no  mode  is  provided 
by  the  constitution  and  laws  for  filling  such  va- 
cancy, the  Governor  shall  have  power  to  fill  such 
vacancy,  bj'  granting  a  commission,  which  shall 
expire  at  the  end  of  the  next  session  of  the  Gen- 
eral Assembl}^,  or  at  the  next  election  by  the 
people. 

Sec.  11.  He  may,  on  extraordinary  occa- 
sions, convene  the  General  Assembly  by  procla- 
mation, and  shall  state  to  both  houses  when  as- 
sembled, the  purpose  for  which  they  shall  have 
been  convened ;  and  when  so  convened,  they 
shall  have  no  power  to  legislate  upon  any  sub- 
ject save  that  suggested  in  the  message  of  the 
Governor. 

Sec.  12.  He  shall  communicate,  by  message, 
to  the  General  Assembly,  at  every  regular  ses- 
sion, the  condition  of  the  State,  and  recommend 
such  matters  as  he  shall  deem  expedient. 

Sec.  13.  Incase  of  disagreement  between  the 
two  houses,  with  respect  to  the  time  of  adjourn- 
ment, the  Governor  shall  have  power  to  adjourn 
the  General  Assembly  to  such  time  as  he  may 
deem  proper ;  provided,  it  be  not  beyond  the 
time  fixed  for  the  meeting  of  the  next  General 
Assembly. 

Sec.  li.  No  pei'son  shall,  while  holding  any 
office  under  the  authority  of  the  United  States, 
or  this  State,  execute  the  office  of  Governor  or 
Lieutenant  Governor,  except  as  hereinafter  ex- 
pressly provided. 

Sec.  15.  The  official  term  of  the  Governor 
and  Lieuten't  Governor  shall  commence  on  the — 
of —  and  on  the  same  day  every — year  thereafter. 

Sec.  16.,  He  shall  have  power  to  grant  re- 
prieves, commutations  and  pardons,  after  con- 
viction, for  all  offences  except  treason  and  cases 
of  impeachment,  subject  to  such  regulations  as 
may  be  provided  by  law.  Upon  conviction  for 
treason,  he  shall  have  power  to  suspend  the  exe- 
cution of  the  sentence  until  the  case  shall  be  re- 
ported to  the  General  Assembly  at  its  next  meet- 
ing, when  the  General  Assembly  shall  either 
grant  a  pardon,  commute  the  sentence,  direct 
the  execution  of  the  sentence  or  graut  a  further 
reprieve.  He  shall  have  power  to  remit  fines  and 
forfeitures,  under  such  regulations  as  may  be 
prescribed  by  law  ;  and  shall  report  to  the  Gene- 
ral Assembly  at  its  next  meeting  each  case  of  re- 
prieve, commutation,  or  pardon  granted ;  and 
also  all  persons  in  whose  favor  remission  of  fines 
11 


or  forfeitures  shall  have  been  made,  and  the  sev- 
eral amounts  remitted. 

Sec.  1*7.  In  case  of  the  death,  impeachment, 
resignation,  removal  from  office,  or  other  disabil- 
ity of  the  Governor,  the  powers  and  duties  of 
the  office  for  the  residue  of  the  term,  or  until  he 
shall  be  acquitted,  or  the  disability  removed, 
shall  devolve  upon  the  Lieutenant  Governor. 

Sec.  18.  The  Lieutenant  Governor  shall  be 
President  of  the  Senate,  but  shall  only  vote  when 
the  Senate  is  equally  divided  ;  and  in  case  of  his 
absence  or  impeachment,  or  when  he  shall  exer- 
cise the  office  of  Governor,  the  Senate  shall 
choose  a  President  pro  tempore. 

Sec.  19.  If  the  Lieutenant  Governor  while 
acting  as  Governor,  shall  be  impeached,  dis- 
placed, resign  or  die,  or  otherwise  become  inca- 
pable of  performing  the  duties  of  the  office,  the 
President  pro  tempore  of  the  Senate  shall  act  as 
Governor  until  the  vacancy  is  filled,  or  the  dis- 
ability removed  ;  and  if  the  President  of  the 
the  Senate  for  any  of  the  above  causes,  shall  be 
rendered  incapable  of  performing  the  duties  per- 
taining to  the  office  of  Governor,  the  same  shall 
devolve  upon  the  Speaker  of  tlie  House  of  Rep- 
resentatives. 

Sec.  20.  There  shall  be  a  seal  of  this  State, 
which  shall  be  kept  by  the  Governor,  and  used 
by  him  officially,  and  shall  be  called  the  Great 
Seal  of  the  State  of  Iowa. 

Sec.  21.  All  grants  and  commissions  shall 
be  inthe  name  and  by  the  authority  of  the  peo- 
ple of  the  State  of  Iowa,  sealed  with  the  Great 
Seal  of  this  State,  signed  by  the  Governor  and 
countersigned  by  the  Secretary  of  State. 

Sec.  22.  A  Secretary  of  State,  Auditor  of 
Public  Accounts,  Treasurer  of  State,  Superin- 
tendent of  Public  Instruction,  and  Attorney 
General  shall  be  elected  by  the  qualified  electors, 
who  shall  continue  in  office  two  years.  The  Sec- 
retary of  State  shall  keep  a  fair  register  of  all 
the  official  acts  of  the  Governor,  and  shall,  when 
required,  lay  the  same,  together  with  all  papers, 
minutes,  and  vouchers  relative  thereto,  before 
either  branch  of  the  General  Assembly,  and 
shall  perform  such  other  duties  as  shall  be  as- 
signed him  bylaw. 

Sec.  23.  Every  bill  which  shall  have  passed 
the  General  Assembly  shall  be  presented  to  the 
Governor  :  if  he  approve,  he  shall  sign  it ;  but 
if  not,  he  shall  return  it  with  his  objections  to 
the  house  in  which  it  shall  have  originated, 
which  house  shall  enter  the  objections  at  large 
upon  its  journals,  and  proceed  to  reconsider  the 
bill.  If,  after  such  consideration,  a  majority  of 
all  the  members  elected  to  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  with  the  Govern- 
ors  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered ;  and  if  it  shall 
be  approved  by  a  majority  of  all  the  members 
elected  to  that  house,  it  shall  be  a  law.  If  any 
bill  shall  not  be  returned  by  the  Governor  with- 
in ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  it  shall  be  a  law  without 
his  signature,  unless  the  general  adjournment 
shall  prevent  its  return,  in  which  case  it  shall  be 
a  law,  unless  the  Governor,  within  ten  days  next 
after  such  adjournment,  shall  file  such  bill,  with 
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his  objections  thereto,  in  the  office  of  the  Secre- 
tary of  State,  who  shall  lay  the  same  before  the 
General  Assembly  at  its  next  session,  in  like 
manner  as  if  it  had  been  returned  by  the  Gov- 
ernor. But  no  bill  shall  be  presented  to  the 
Governor  within  two  days  nest  previous  to  the 
final  adjournment  of  the  General  Assembly. 

On  motion  of  Mr.  PIALL, 

The  report  was  laid  upon  the  table,  and  one 
hundred  copies  ordered  to  be  printed  for  the  use 
of  the  Convention. 

Mr.  MARVIN,  from  the  Committee  on  Educa- 
tion and  School  Lands,  made  the  following  re- 
port: 

Your  Committee  to  whom  was  referred  the 
subject  of  Education  and  School  Lands,  have 
had  the  same  under  consideration,  and  after 
careful  investigation  and  mature  deliberation, 
the  majority  beg  leave  to  report  the  following  : 

Section  1.  The  Educational  interests  of  the 
State  to  include  Common  Schools  and  other  Ed- 
ucational Institutions,  shall  be  under  the  man- 
agement and  control  of  a  Board  of  Education, 
which  shall  consist  of  sixteen  members. 

Sec.  2.  No  person  shall  be  eligible  as  a  mem- 
ber of  said  Board  who  shall  not  have  attained 
the  age  of  twenty-five  years,  and  been  two  years 
a  citizen  of  tlie  State. 

Sec.  3.  The  General  Assembly  shall  district 
the  State  into  sixteen  Educational  Districts,  and 
one  member  of  said  Educational  Board  shall  be 
chosen  by  the  qualified  electors  of  each  district, 
and  shall  hold  their  offices  for  tlie  term  of  four 
years,  and  after  the  first  election  under  this  con- 
stitution, the  Board  shall  be  divided  by  lot  into 
two  equal  classes,  and  the  seats  of  the  first  class 
shall  be  vacated  after  the  expiration  of  two  years, 
andone-half  of  the  Board  shall  be  chosen  every 
two  years  thereafter. 

Sec.  4.  The  first  session  of  the  Board  of  Edu- 
cation shall  be  held  at  the  seat  of  Government, 
after  which  said  Board  may  fix  the  time  and 
place  of  meeting. 

Sec.  5.  The  session  of  said  Board  shall  be 
limited  to  twenty  days,  and  but  one  session  shall 
be  held  in  one  year,  except  upon  extraordinary 
occasions,  when,  upon  the  recommendation  of 
two-thirds  of  the  Board,  the  Governor  may  order 
a  special  session. 

Sec.  6.  The  Board  of  Education  shall  organ- 
ize b^tippointing  from  their  body  a  presiding 
officer,  and  the  appointment  of  a  Secretary,  and 
other  inferior  officers  usual  in  Legislative  As- 
semblies. They  shall  keep  and  publish  a  jour- 
nal of  their  proceedings,  which  shall  be  distrib- 
uted in  the  same  manner  as  the  journals  of  the 
General  Assembly. 

Sec.  7.  All  rules  and  regulations  made  by 
said  Board  shall  be  published  and  distributed  to 
the  several  Counties,  ToAvnships,  and  such 
School  Districts  as  may  be  provided  for  by  said 
Board,  and  when  so  passed,  published  and  dis- 
tributed, they  shall  have  the  force  and  effect  of 
law. 

Sec.  8.  Said  Board  shall  have  full  power  and 
authority  to  legislate  and  make  all  needful  rules 
and  regulations  in  relation  to  Common  Schools 
and  other  institutions  of  learnino-  that  are  insti- 


tuted to  receive  aid  from  the  School  or  Universi- 
ty funds  of  the  State. 

Sec.  9.  Said  Board  may  appoint  a  Chancel- 
lor, who  shall  have  jurisdiction  over  all  ques- 
tions that  may  arise  under  the  laws,  rules  and 
regulations  of  the  Board,  and  from  all  decisions 
and  judgments  of  said  Chancellor,  an  appeal  may 
be  taken  to  the  Supreme  Court. 

Sec.  10.  The  Board  of  Education  shall  pro- 
vide a  system  of  Common  Schools,  by  Avhich  a 
School  shall  be  organized  and  kept  in  each  Dis- 
trict at  least  three  mouths  in  each  year.  Dis- 
tricts failing  to  organize  and  keep  up  a  School, 
may  be  deprived  of  their  portion  of  the  School 
Fund. 

Sec.  11.  The  Board  of  Education  shall  eatab-  ■♦ 
lish  one  University,  which  shall  be  located  at 
some  central  point  in  the  State,  Provided,  that 
until  such  time  as  such  location  may  be  made, 
and  suitable  buildings  erected,  said  University 
shall  continue  as  at  present  located. 

Sec.  12.  The  University  lands,  and  the  pro- 
ceeds thereof,  and  all  moneys  belonging  to  said 
fund  shall  be  a  permanent  fund  for  the  sole  use 
of  said  University.  The  interest  arising  from 
the  same  shall  be  annually  appropriated  for  the 
support  and  benefit  of  said  University. 

Sec.  13.  The  General  Assembly  shall  encour- 
age, by  all  suitable  means,  the  promotion  of  in- 
tellectual, scientific,  moral  and  agricultural  im- 
provement. The  proceeds  of,  lands  that  have 
been,  or  hereafter  may  be  granted  by  the  United 
States  to  this  State,  for  the  support  of  Schools, 
which  shall  hereafter  be  sold  or  disposed  of,  and 
the  five  hundred  thousand  acres  of  land  granted 
to  the  new  States,  under  an  act  of  Congress,  dis- 
tributing the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D., 
1841,  and  all  estates  of  diseased  persons  who  may 
have  died  without  leaving  a  will  or  heir,  and 
also  such  per  cent,  as  may  be  granted  by  Con- 
gress, on  the  sale  of  lands  in  this  State,  shall  be, 
and  remain  a  perpetual  fund,  the  interest  of 
which,  together  with  all  rents  of  unsold  lands, 
and  such  other  means  as  the  General  Assembly 
may  provide,  shall  be  inviolably  appropriated  to 
the  support  of  Common  Schools  throughout  the 
State. 

Sec.  14.  The  money  which  shall  be  paid  by 
persons  as  an  equivalent  for  exemption  from 
Military  duty,  and  the  clear  proceeds  of  all  fines 
collected  in  .the  several  counties  for  any  breach 
of  the  penal  laws,  shall  be  exclusively  applied,  in 
the  several  counties  in  which  such  money  is  paid 
or  fine  collected,  among  the  several  School  Dis- 
tricts of  said  counties,  in  proportion  to  the  num- 
ber of  youths  subject  to  enumeration  in  such 
districts,  to  the  support  of  Common  Schools,  or 
the  establishment  of  Libraries,  as  the  Board  of 
Education  shall  from  time  to  time  provide. 

Sec.  15.  The  General  Assembly  shall  take 
measures  for  the  protection,  improvement,  or 
other  disposition  of  such  lauds  as  have  been,  or 
hereafter  maybe  reserved,  or  granted  by  the  Uni- 
ted States,  or  any  person  or  persons,  to  this  State, 
for  the  use  of  a  University,  and  the  funds  accruing 
from  the  rents  or  sale  of  such  lands,  or  from  any  ; 
other  source  for  the  purpose  aforesaid,  shall  be       (■ 
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and  remain  a,  permanent  fund,  the  interest  of 
which  shall  be  applied  to  the  support  of  said 
University,  for  the  promotion  of  literature,  the 
arts  and  sciences,  as  maj'  be  authorized  b}-  the 
terms  of  such  grant.  And  it  shall  be  the  duty  of 
the  General  Assemblj'  as  soon  as  may  be,  to 
provide  efl'ectual  means  for  the  improvement  and 
permanent  security  of  the  funds  of  said  Univer- 
sity. 

Sec.  16.  The  financial  agents  of  the  School 
funds  shall  be  the  same,  that  by  law  receive  and 
control  the  State  and  County  revenue  for  other 
civil  purposes. 

Sec.  17.  The  money  subject  to  the  support 
and  maintainance  of  Common  Schools  shall  be 
distributed  to  the  districts  in  proportion  to  the 
number  of  unmarried  youths,  between  the  ages 
of  five  and  twenty-one  years 


Lands,  having  agreed  to  report  in  favor  of  a 
Board  of  Education,  elected  by  districts,  and 
clothed  with  exclusive  legislative  powers  in  all 
cases  involving  Common  Schools,  Colleges  and 
Universities :  also,  in  favor  of  a  Chancclor's 
Court  empowered  to  determine  all  questions 
arising  out  of  the  action  of  said  board,  or  in 
any  way  connected  therewith— the  undersigned 
being  unable  to  agree  with  said  majority  in  their 
reasonings  and  conclusions,  asks  leave  to  make 
a  counter  report.  Without  attempting  to  dis- 
cuss the  details  of  said  system  of  educational 
government  embraced  in  said  report,  the  under- 
signed would  briefly  state  that  he  objects  to  the 
proposed  amendments  to  the  Constitution— 1st. 
Because  they  assume  to  do  that  which  properly 
belongs  to  the  legislative  department  of  the 
State ;  2d.     Because  said   Board   of  Education 


Sec.  18.     The  Board  of  Education  shall  each  |  are  clothed  with  powers,  dangerous,  &s precedents 
j...„.    -_j  ...M  ...  .1.-    to  the  liberties   of  a  free  and   enlightened  peo- 

ple ;  3d.  Because  the  system  therein  proposed 
could  not  be  altered  or  amended  without  an 
amendment  to  the  Constitution  of  the  State. 
For  these  and  other  ob'vious  reasons,  the  under- 
signed disagrees  with  the  majority  of  said  com- 
mittee, and  respectfully  submits  for  the  consid- 
eration of  the  Convention,  the  following,  as 
Article  10,  of  the  Constitution . 


receive  the  same  per  diem  and  mileage  as  the 
compensation  of  members  of  the  General  As- 
sembly. 

Sec.  19.  A  majority  of  the  Board  of  Educa- 
tion shall  constitute  a  quorum  for  the  transac- 
tion of  business,  Provided,  no  rule,  or  regulation, 
or  law,  for  the  regulation  and  government  of  the 
School  System,  shall  pass  without  the  sanction 
of  the  majority  of  all  the  members  of  the  Board, 
which  shall  be  expressed  by  the  ayes  and  nays, 
on  the  final  passage. 

On  motion  of  Mr.  MARVIN, 

The  report  was  laid  upon  the  table,  and  one 
hundred  copies  ordered  to  be  printed  for  the  use 
of  the  Convention. 

On  motion  of  Mr.  SKIFF, 

The  Convention  then  adjourned  until  to-mor- 
row morning  at  ten  o'clock. 


Thursday,  January  29th  1857. 
The  Convention  met  at  10  o'clock,  A,  M.,  and 
was  called  to  order  by  the  President. 
Prayer  by  Rev.  Mr.  Kynett. 
The  Journal  of  yesterday  was   read  and  ap- 
proved. 

Petitions. 

Mr.  WILSON  presented  the  petition  of  Jesse 
Floyd  and  thirty-six  others,  citizens  of  Penn 
township,  praying  that  the  time  of  the  meeting 
of  the  Legislature  may  be  changed  from  the 
first  Monday  in  December  to  the  first  Monday 
in  Januai'y,  and  that  the  time  of  holding  the 
elections  be  changed  from  the  first  Monday  in 
August  to  the  first  Monday  in  October,  which 
on  his  motion  was  referred  to  the  Committee 
on  the  Distribution  of  Powers  and  Legislative 
Department. 

Reports  of  Committees. 

Mr.  ELLS,  from  the  committee  on  Education 
and  School  Lands,  submitted  the  following  mi- 
nority report,  which  ^was  laid  on  the  table, 
and  one  hundred  copies  ordered  to  be  printed  for 
the  use  of  the  Convention. 

The  majority  of  the  Committee  to  whom  was 
referred  the  subject  of  Education  and  School 


ARTICLE  10. 
Education  and  School  Lands. 
Section.     1.     The   General  Assembly   shall 
provide  for  the   election   or   appointment   of  a 
Board  of  Education,  to  be  composed   of  twelve 
persons,  who  shall  be  the  Trustees  of  the  Uni- 
versity, and  shall  have   the  general  charge  and 
control  of  education  in   the  State.     They  shall 
have  power  to  appoint  a  Secretary  of  the  Board 
who  shall  be  their  executive  agent,  and  perform 
such  duties  as  may  be  imposed  upon  him  by  the 
Board  of  Education   or  the  laws  of  the   State. 
_  Sec.  2.     Knowledge  and  learning,    generally 
difi'used  throughout  a  community,   being  essen- 
tial to  the  preservation    of  a  free  government,  it 
shall  be  the  duty  of  the  General  Assembly  to 
encourage,  by  all  suitable   means,   moral  intel- 
lectual, scientific  and  agricultural  improvements 
and  to  provide  by  law  for  a  general  and  uniform 
system   of   Common    Schools,  wherein   tuition 
shall  be  without  charge,  and  equally  open  to  all. 
The  proceeds  of  all  lands  that   have   been,    or 
hereafter  may  be  granted  by  theUnited  States  to 
this  State,  for  the  support  oV  schools,  which  shall 
hereafter  be  sold  or   disposed  of,    and   the   five 
hundred  thousand  acres  of  land  granted   to  the 
new  states,  under  an  act  of  Congress   distribu- 
ting the  proceeds  of  the  public  lands  among  the 
several   States   of  the   Union,   approved  A.   D. 
1841,  and  all  estates  of  deceased  persons,  who 
may  have  died  without  leaving   a  will   or  heir, 
and  also  such  per  cent,  as  may   be  granted   by 
Congress  on   the  sale   of  lands   in   this   State, 
shall  be  and  remain  a  perpetual  fund,  the  inter- 
est of  which,  together  with  all  the  rents  of  the 
unsold  lands,  and  such  other  means  as  the  Gen- 
eral Assembly  may  provide,  shall   be   inviolably 
appropriated  to  the  support  of  Common  Schools 
throughout  the  State. 
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Sec.  3.  The  money  -which  shall  be  paid  by 
persons  as  an  equivalent  for  exemption  from 
military  duty,  and  the  clear  proceeds  of  all  fines 
collected  in  the  several  counties  for  any  breach 
of  the  penal  laws,  shall  be  exclusively  applied, 
in  the  several  counties  in  which  such  money  is 
paid  or  fine  collected,  among  the  several  school 
districts  in  said  counties,  in  the  proportion  to 
the  number  of  inhabitants  in  such  districts,  to 
the  support  of  Common  Schools,  or  the  estab- 
lishment of  libraries,  as  the  general  assembly 
shall,  from  time  to  time,  provide  by  law. 

Sec.  4.  The  General  Assembly  shall  take 
measures  for  the  protection,  improvement,  or 
other  disposition  of  such  lands  as  have  been  or 
may  hereafter  be  reserved  or  granted  by  the 
United  States,  or  any  person  or  persons,  to  this 
State,  for  the  use  of  a  University;  and  the  funds 
accruing  from  the  rents  or  sale  of  such  lands, 
or  from  any  other  source,  for  the  purpose  afore- 
said, shall  be  and  remain  a  permanent  fund,  the 
interest  of  which  shall  be  applied  to  the  support 
of  said  University,  with  such  branches  as  the 
l^ublic  convenience  may  hereafter  demand,  for 
the  promotion  of  literature,  the  arts  and  scien- 
ces, as  may  be  authorized  by  the  terms  of  such 
grant.  And  it  shall  be  the  duty  of  the  General 
Assembly,  as  soon  as  may  be,  to  provide  effec- 
tual means  for  the  improvement  and  permanent 
security  of  the  funds  of  said  University. 

Mr.  GIBSON  from  the  Committee  on  Future 
amendments  to  the  Constitution  submitted  ihe 
following  minority  report,  which  ou  motion  of 
Mr.  Han-is  was  laid  on  the  table,  and  one  hun- 
dred copies  ordered  to  be  printed. 

The  committee  on  amendments  to  the  Consti- 
tution have  had  the  same  under  consideration, 
and  the  undersigned  beg  leave  to  make  the  fol- 
lowing Minority  Report: 

That  in  our  opinion,  it  is  inexpedient  to  sub- 
mit the  matter  of  amendment  of  the  Constitu- 
tion to  the  people  once  in  ten  years,  unless  the 
people  so  require,  through  their  Legislature; 
and  we  therefore  submit  the  following  to  be 
substituted  in  place  of  Section  2,  in  the  Majority 
Report : 

If,  at  any  time,  the  General  Assembly  shall 
think  it  necessary,  to  revise  or  amend  this  Con- 
stitution, they  shall  provide  by  law  for  a  vote  at 
the  next  ensuing  election  for  members  of  the 
General  Assembly.  In  case  a  majority  of  the 
people  vote  in  favor  of  a  Convention,  said  Gen- 
eral Assembly  shall  provide  for  an  election  of 
Delegates  to  a  Convention  to  be  held  within 
twelve  months  after  the  vote  of  the  people  in 
favor  thereof.  H.  D.  GIBSON, 

TIMOTHY  DAY. 

Resolutions  of  Enquiry. 

Mr.  CLARKE,  of  Henry,  offered  the  following 
resolutions : 

Resolved,  That  the  Committee  on  the  Bill  of 
Rights  be  instructed  to  report  the  following  sec- 
tions, or  their  equivalent : 


community,  have  the  right  of  suffrage,  and  can- 
not be  taxed  or  deprived  of  their  property  for 
public  uses,  without  their  own  consent,  or  that 
of  their  representatives  so  elected,  nor  bound 
by  any  law  to  which  they  have  not  in  like  man- 
ner assented  for  the  public  good. 

2.  That  no  man,  or  set  of  men,  are  entitled 
to  exclusive  or  separate  emoluments,  or  privi- 
leges from  the  community,  but  in  consideration 
of  public  services  rendered  by  them ;  and  in  the 
same  manner,  no  sect,  class,  or  party  of  men, 
shall,  as  such  sect,  class,  or  party,  be  cut  off,  or 
debarred  from  the  enjoyment  of  all  the  political 
and  legal  rights  and  privileges  to  which  the 
citizens  of  the  State  are  entitled. 

Mr.  HALL.  I  wish  to  ask  the  gentleman 
from  Henry  (Mr.  Clarke)  whether  he  iutends  to 
make  it  imperative  upon  the  Committee  to  re- 
port these  resolutions  ? 

Mr.  CLARKE.  I  do  not  intend  to  make  it 
so. 

Mr.  HALL.  I  move  that  they  lie  on  the  table, 
and  that  they  be  printed. 

Mr.  CLARKE,  of  Johnson.  I  am  opposed  to 
the  printing  of  these  resolutions.  If  we  do  it 
in  one  case,  we  shall  have  to  do  it  in  all. 
Mr.  HALL.  I  withdraw  my  motion. 
Mr.  CLARKE,  of  Henry.  I  desire  to  change 
the  word  "instructed"  at  the  commencement  of 
the  resolutions  for  "requested,"  so  that  they 
will  read,  "  Resolved,  that  the  Committee  on 
Bill  of  Rights  be  requested  to  report  the  follow- 
ing sections,  or  their  equivalent,"  &c. 

Mr.  CLARK,  of  Alamakee.  I  thought,  when 
I  offered  a  resolution  yesterday,  to  refer  certain 
matters  to  the  Committee  on  the  Judiciary,  that 
the  Convention  had  determined  not  to  print  any 
more  resolutions,  and  would  immediately  adopt 
a  rule  to  suspend  the  printing  of  such  papers. 
The  resolution  which  I  introduced,  and  which 
expressed  the  wishes  of  the  people  of  my  dis- 
trict upon  the  subject  to  which  it  referred,  was 
voted  down,  I  suppose,  upon  the  ground,  that 
we  would  not  print  any  more  resolutions.  But 
this  morning  I  find  that  resolutions  have  been 
offered,  and  ordered  to  be  printed.  I  would 
like  to  know  what  gentlemen  mean  by  pursuing 
this  course,  and  if  they  intend  to  apply  this  gag 
rule  only  to  the  thirty -fourth  district.  In  pre- 
senting the  resolution  yesterday,  which  the  Con- 
vention refused  to  print,  I  did  it  in  obedience  to 
the  wishes  of  the  people  of  that  district,  and  I 
do  not  really  understand  why  gentlemen  should 
vote  against  printing  it,  and  to-day  vote  in  favor 
of  printing  resolutions  introduced  by  other  gen- 
tlemen. I  would  like  to]  know  what  was  the 
principle  which  led  the  Convention  to  reject 
the  resolution  offered  by  me  yesterday. 

Mr.  HARRIS.  I  move  that  the  resolutions 
be  referred  to  the  Committee  on  the  Bill  of 
Rights. 

Mr.  HALL.  I  wish  to  enquire  whether  the 
Committee  on  the  Bill  of  Rights  have  reported  ? 
Mr.  CLARKE,  of  Henry.  They  have  made  a 
1.  That  all  elections  ought  to  be  free,  and  j  partial  report, 
that  all  men  having  sufiScient  evidence  of  per-  The  resolutions  were  agreed  to,  and  referred 
manent  interest  with,  and  attachment  to,  the    to  the  Committee  on  the  Bill  of  Rights. 
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Mr.  CLARKE,  of  Henry,  offered  the  follow- 
ing resolution : 

Resolved,  "  That  the  Committee  on  Judiciary 
be  requested  to  report  in  favor  of  electing  all 
Judicial  officers  by   the  people. 

Of  dividing  the  State  into  four  Judicial  Dis- 
tricts, of  a  Supreme  Court  of  four  Judges,  one 
from  each  Judicial  District. 

Of  four  Circuit  Judges  to  hold  Circuit  Courts 
in  each  District,  any  one  to  preside. 

That  the  Circuit  Judges  sit  in  Bank  and  con- 
stitute a  District  Court,  having  appellate  juris- 
diction from  the  circuits. 

Tbat  no  Circuit  Judge  shall  vote  upon  an  ap- 
peal taken  from  his  own  decisions. 

That  the  General  Assembly  may  provide  by 
law  for  one  of  the  Supreme  Court  Judges  pre- 
siding in  certain  cases  in  the  District  Court, 
or  for  the  District  Judge  of  one  District,  sit- 
ting in  certain  cases  on  the  Bench  in  another 
District. 

That  appeal  shall  be  from  District  to  Supreme 
Court. 

That  under  certain  circumstances  provided  for 
by  law  appeal  may  be  directly  from  Circuit  Court 
to  Supreme  Court." 

The  resolutions  were  agreed  to  and  referred 
accordingly. 

Mr.  CLARK,  of  Alamakee.  I  would  like  to 
have  that  part  of  the  Journal  read  which  relates 
to  the  resolution  I  offered  yesterday. 

The  Journal  was  then  read,  showing  that  the 
resolution  referred  to  was  laid  on  the  table. 

Mr.  SKIFF  moved  to  take  up  the  resolu- 
tion. 

Mr.  HALL.  When  the  resolution  was  offered 
by  the  gentleman  from  Alamakee  yesterday,  I 
objected  to  its  reference  to  the  Committee  on 
the  Judiciary  in  view  of  the  fact,  that  that  Com- 
mittee had  already  passed  upon  that  subject  and 
were  prepared  to  make  a  full  report.  I  thought 
the  Convention  sanctioned  that  idea  by  laying  j 
the  resolution  on  the  table.  It  was  because  the 
Committee  had  passed  upon  the  subject  and  not 
from  any  want  of  respect  to  the  gentleman  from 
Alamakee  (Mr.  Clark)  that  I  voted  to  lay  his 
resolution  on  the  table.  I  would  oppose  the  re- 
ference of  resolutions  in  all  cases,  where  the 
Committees  have  reported.  Are  we  to  have 
these  subjects  referred  over  and  over  again  to 
the  Committees?  If  we  do,  when  shall  we  have 
any  thing  reported  from  the  Commitees,  upon 
which  we  can  rely.  I  acted  against  the  resolu- 
tion of  the  gentleman  yesterday  for  the  simple 
reason,  that  the  Committee  on  the  Judicial  De- 
partment had  reported. 

Mr.  CLARK,  of  Alamakee.     I   did   not   un- 
derstand that   the   Committee   on  the  Judicial 
Department  had  made  any  report,  when  I  sub-  I 
mitted  my  resolution  yesterday.     Even   if  they  ; 
had  made   their  report.    I   do  not   see   that  it  j 
would  alter  the  principle  involved.     The  Com- 
mittee in  submitting  their  report  are  not  there- 
by discharged,  and  I  understand  it  to  be  the  du- 1 
ty  of  any  member  to  move  the  reference  of  any  j 
proposition  which  he  may  see  fit  to  offer,  to  the 
proper  Committee.     I  am  certainly  taken  by  ] 


surprise  in  hearing  the  gentleman  from  Pes 
Aloines  (Mr.  Hall)  say,  that  the  Committee  have 
sent  in  their  report. 

Mr.  HALL.  They  have  agreed  upon  the  do- 
tails  of  their  report,  although  they  have  not  yet 
sent  it  in. 

Mr.  SKIFF.  It  seems  to  me,  that  there  will 
not  be  a  great  many  more  resolutions  handed 
in.  The  gentleman  from  Alamakee  appears  to 
be  very  anxious  to  have  his  resolution  go  upon 
the  record.  A  large  number  of  resolutions  ful- 
ly as  lengthy  as  his  have  already  gone  there, 
and  I  hope  that  the  same  courtesy  will  be  ex- 
tended to  the  gentleman  in  this  matter  that  has 
been  extended  to  other  gentlemen. 

The  PRESIDENT.  The  pending  question  is 
upon  the  amendment  of  the  gentleman  from  Jef- 
ferson, (Mr.  Wilson)  that  the  resolution  should 
not  go  upon  the  Journal. 

Mr.  WILSON.  I  withdraw  my  amend- 
ment. 

The  question  then  recurring  on  the  adoption 
of  the  resolution,  it  was  agreed  to,  and  the  res- 
olution was  accordingly  referred  to  the  Commit- 
tee on  the  Judicial  Department. 

Mr.  GRAY  offered  the  following  resolutions: 

1.  Resolved^  That  when  this  Convention  ad- 
journ for  the  day,  it  will  adjourn  to  meet  du- 
ring the  remainder  of  the  session  in  the  Senate 
Chamber  of  this  Capitol. 

2.  Resolved,  That  when  the  Convention  re- 
move from  this  room  to  the  Senate  Chamber, 
each  member  shall  be  assigned  the  seat  and 
desk  occupied  by  the  Senator  from  his  respect- 
ive district  unless  an  exchange  may  be  made  by 
agreement  with  another  member. 

Mr.  GOWER.  I  have  just  been  to  the  Senate 
Chamber  and  I  find  that  a  great  unmber  of  our 
members  have  selected  their  seats.  I  do  not 
see  any  reason  wh}'  we  should  be  controlled  in 
the  selection  of  our  seats  by  the  choice  which 
our  predecessors  in  the  Senate  have  made.  I 
am  perfectly  M-illing  to  have  the  seats  assigned 
by  lot,  or  in  any  other  way  gentlemen  may 
choose  to  designate,  but  I  do  not  care  to  bo 
governed  by  the  selection  of  somebody  else. 

Mr.  WILSON.  I  hope  the  resolution  will  be 
passed.  I  know  that  several  members  were  in 
the  Senate  Chamber  last  evening  and  talked 
over  this  matter  of  selecting  their  seats  and 
putting  their  names  upon  them,  but  when  it 
was  suggested  that  a  resolution  of  this  charac- 
ter would  be  introduced,  they  took  no  farther 
action.  I  think  the  proposition  suggested 
as  equitable  an  one  as  could  be  adopted  by 
this  body,  and  by  proceeding  in  this 
manner  it  will  save  time.  The  members  who 
have  selected  their  seats  certainly  have  an  ad- 
vantage, which  they  would  not  have  had,  if 
the  gentlemen  Who  were  in  the  Senate  Chamber 
last  evening  had  chosen  their  seats  then. 

Jlr  HARRIS.  I  am  opposed  to  the  resolution 
for  the  simple  reason  that  I  do  not  see  why  we 
should  be  bound  by  the  choice  which  Senators 
have  seen  fit  to  make.  If  we  are  to  have  any 
rule  about  it,  I  would  rather  prefer  numbering 
the  seats   and   choosing  them  by  lot.     That  is 
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the  course  pursued  by  the  House  of  Represent- 
atives of  the  United  States.  I  would  move, 
therefore,  to  amend  the  2d  resolution  by  stri- 
king out  the  -words  "the  seat  and  desk  occupied 
by  the  Senator  from  his  respective  district  un- 
less" and  insert  in  lieu  thereof  the  words  "his 
seat  by  lot  and  that" 

Mr.  HALL.  I  think  tbat  the  gentlemen  who 
have  anticipated  this  thing  and  selected  their 
seats  should  give  us  all  a  fair  chance.  I  will  be 
perfectly  satisfied  as  far  as  I  am  concerned,  with 
the  choice  of  the  seat  which  the  Senator  from 
ray  district  has  made. 

Mr.  PETERS.  I  hope  the  plan  of  drawing 
ihe  seats  by  lot  will  not  take  precedence  of  any 
other  from  the  fact  that  if  we  take  the  seats  of 
our  predecessors  in  the  Senate,  I  shall  be 
thrown  into  the  President's  Chair,  and  I  do  not 
much  care  about  occupying  that  position. — 
(Laughter.) 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Harris,  and  it  was  agreed  to,  upon 
division.     Ayes  16,  noes  15. 

The  question  then  recurred  on  the  adoption  of 
the  resolution  as  amended,  which  was  read  as 
follows : 

"  2.  Resolved,  That  when  the  Convention  re- 
move from  this  room  to  the  Senate  Chamber, 
each  member  shall  be  assigned  his  seat  by  lot, 
and  that  an  exchange  may  be  made  by  agree- 
ment with  another  member." 

Mr.  PALMEPt.  For  my  own  part  I  prefer  the 
resolution  as  originally  stated.  I  would  be 
satisfied  with  the  proposition,  that  we  occupy 
the  seats  chosen  by  the  Senators  of  our  respec- 
tive districts. 

Mr.  EMERSON.  I  hope  the  resolution  will 
pass  in  its  present  form.  I  think  that  these  gen- 
tlemen who  have  been  examining  the  seats  of 
their  predecessors  in  the  Senate,  and  find  that 
they  occupied  good  ones,  and,  as  a  consequence, 
must  suit  them,  should  allow  us  all  to  have  a 
fair  chance  in  the  distribution  of  these  seats. 

The  question  was  taken,  and  the  resolution  as 
amended  was  agreed  to. 

Mr.  SKIFF  moved  that  the  members  now  pro- 
ceed to  draw  for  their  seats  in  the  Senate 
Chamber  by  lot. 

Mr.  HARRIS  moved  to  amend  by  allowing  the 
Chair  to  determine  in  what  manner  they  shall 
be  drawn. 

The  PRESIDENT.  The  Chair  is  of  the  opinion 
that  the  seats  could  be  better  selected  in  the 
Senate  Chamber  than  here. 

Mr.  TODHUNTER.  I  think  that  we  had  bet- 
ter do  it  here.  As  the  majority  have  forced 
upon  us  this  principle  of  gambling,  we  will  try 
and  play  the  game  out  as  well  as  we  can. 

Mr.  WARREN.  I  would  puggest  that  the 
person  drawing  the  first  number  shall  have  the 
first  choice. 

Mr.  HARRIS.  I  think  the  better  way  to 
decide  this  matter  will  be  to  place  the  names  of 
the  members  in  a  box,  assign  some  person  to 
draw  them,  and  let  members  select  their  seats 
as  their  names  are  called.  I  will  withdraw  the 
motion  I  made  a  moment  since. 


Mr.  CLARKE,  of  Johnson.  I  move  that 
Messrs.  Todhunter  and  Harris  be  appointed  a 
committee  to  proceed  to  the  Senate  Chamber 
and  number  the  seats,  and  the  numbers  can  be 
placed  in  a  box  here,  and  the  members  can  then 
proceed  to  draw. 

The  PRESIDENT.  Will  the  gentleman  from 
Johnson  (Mr.  Clarke)  reduce  his  motion  to 
writing  ? 

Mr.  CLARKE,  of  Johnson.  I  will  do  so,  and 
offer  it  as  soon  as  I  have  written  it. 

Mr.  CLARKE,  of  Henry.  With  the  permis- 
sion of  the  gentleman  from  Johnson  (Mr. 
Clarke)  I  offer  the  following  resolution  as  a  sub- 
stitute. 

^^ Resolved,  That  the  Secretary  prepare  thirty- 
five  slips  of  paper,  numbered  from  one  to  thirty- 
five  inclusive,  and  that  members  draw,  and  have 
choice  of  seats  according  to  their  numbers — 
number  one  having  first  choice,  &c. 

The  question  was  taken,  and  was  not  agreed 
to  upon  division.     Ayes  10 — noes  not  counted. 

Mr.  CLARKE,  of  Johnson,  then  moved  to 
amend  the  motion  of  the  gentleman  from  Jasper, 
(Mr.  Skiff)  by  adding  thereto  the  following : 

*'  And  that  Messrs.  Todhunter  and  Harris  be 
a  committee  to  number  the  seats  in  the  Senate 
Chamber,  and  that  each  member  be  entitled  to 
the  seat,  the  number  of  which  he  may  draw." 

The  resolution  as  amended  was  them  agreed 
to. 

The  committee  appointed  under  the  resolution 
then  repaired  to  the  Senate  chamber  to  dis- 
charge the  duty  assigned  them. 

Mr.  PALMER  offered  the  following  resolution  : 

Resolved,  that  the  Committee  on  the  Judiciary 
be  requested  to  inquire  into  the  expediency  of 
incorporating  into  the  article  on  the  judiciary 
Department  a  provision  abolishing  all  distinc- 
tion between  chancery  and  common  law  prac- 
tice. 

I  do  not  care  about  its  adoption,  but  desire  its 
reference  to  the  committee  :  I  only  desire  to  get 
the  suggestion  before  the  committee. 

Mr.  HALL.  The  suggestion  has  already  been 
before  the  committee,  and  they  have  drawn  up 
their  report. 

Mr.  PALMER.  I  will  withdraw  the  resolu- 
tion, then. 

Mr.  PARVIN,  from  the  committee  on  the  Dis- 
tribution of  Powers  and  the  Legislative  Depart- 
ment, made  the  following  report,  which, 

On  motion  of  Mr.  WILSON  was  laid  on  the 
table,  and  one  hundred  copies  ordered  to  be 
printed  for  the  use  of  the  Convention  : 

1.  The  legislative  authority  of  this  State 
shall  be  vested  in  a  Senate  and  House  of  Repre- 
sentatives, which  shall  be  designated  the  Gener- 
al Assembly  of  the  State  of  Iowa ;  and  the 
style  of  their  laws  shall  commence  in  the  follow- 
ing manner  :  "  Be  it  enacted  by  the  General  As- 
sembly of  the  State  of  Iowa." 

2.  The  sessions  of  the  General  Assembly 
shall  be  biennial,  and  shall  commence  on  the  se- 
cond Monday  of  January  next  ensuing  the  elec- 
tion of  its  members  ;  unless  the  Governor  of  the 
State  shall,  in  the  interim,  convene  the  General 
Assembly  by  proclamation. 
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3.  The  members  of  the  House  of  Represen- 
tatives shall  be  chosen  every  second  year,  by  the 
qualified  electors  of  their  respective  districts,  on 
the  second  Tuesday  in  October,  except  the  years 
of  the  Presidential  election,  when  the  election 
shall  be  on  the  Tuesday  next  after  the  first  Mon- 
day in  November ;  whose  term  of  oflSce  shall 
continue  two  years  from  the  Tuesday  next  after 
the  first  Jlonday  in   Xovember. 

4.  Xo  person  shall  be  a  member  of  the  House 
of  Representatives  who  shall  not  have  attained 
the  age  of  twent3^-one  years  ;  be  a  free  M^hite 
male  citizen  of  the  United  States,  and  have  been 
an  inhabitant  of  this  State  one  year  next  prece- 
ding his  election  ;  and  at  the  time  of  his  elec- 
tion have  an  actual  residence  of  thirty  days  in 
the  county  or  district  he  may  be  chosen  to' rep- 
resent. 

5.  Senators  shall  be  chosen  for  the  term  of 
four  years,  at  the  same  time  and  place  as  repre- 
sentatives ;  they  shall  be  twentv-five  years  of 
age,  and  possess  the  qualifications  of  Represen- 
tatives as  to  residence  and  citizenship. 

^  6.  The  number  of  Senators  shall  not  be  less 
than  one-third,  nor  more  than  one-half  the  Rep- 
resentative body.  The  present  Senators  shall 
remain  in  office  during  the  term  for  which  they 
were  elected,  and  shall  be  divided  into  two 
classes.  Those  Senators  whose  term  of  office 
expires  on  the  first  Monday  in  August,  1858, 
shall  be  one  class,  and  those  Senators  whose 
term  of  office  expires  on  the  first  -Monday  in  Au- 
gust, i860,  shall  be  the  other  class  ;  so  that  one- 
half  shall  be  chosen  every  two  years. 

7.  When  the  number  of  Senators  is  increas- 
ed, they  shall  be  annexed  by  lot  to  one  of  the 
two  classes,  so  as  to  keep  them  as  nearly  equal 
in  number  as  practicable. 

8.  Each  house  shall  choose  its  own  officers, 
and  judge  of  the  qualification,  election  .and  re- 
turn of  its  own  members.  A  contested  election 
shall  be  determined  in  such  manner  as  shall  be 
directed  by  law. 

9.  A  majority  of  each  house  shall  constitute 
a  quorum  to  do  business  ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  each  house  may 
provide. 

10.  Each  house  shall  sit  upon  its  own  ad- 
journments, keep  a  journal  of  its  proceedings, 
and  publish  the  same  ;  determine  its  rules  of 
proceedings,  punish  members  for  disorderly  be- 
havior, and,  with  the  consent  of  two-thirds  ex- 
pel a  member,  but  not  a  second  time  for  the  same 
offence  ;  and  shall  have  all  other  powers  neces- 
sary for  a  branch  of  the  General  Assembly  of  a 
free  and  independent  State. 

11.  Every  member  of  the  General  Assembly 
shall  have  the  liberty  to  dissent  from,  or  protest 
against  any  act  or  resolution  which  he  may 
think  injurious  to  the  public  or  an  individual, 
and  have  the  reasons  for  his  dissent  entered  on 
the  journals  ;  and  the  yeas  and  nays  of  the  mem- 
bers of  either  house,  on  any  question,  shall,  at 
the  desire  of  any  two  members  present,  be  en- 
tered on  the  journals. 


12.  Senators  and  Representatives,  in  all  ca- 
ses, except  treason,  felony  or  breach  of  the 
peace,  shall  be  privileged  I'rom  arrest  during  the 
session  of  the  General  Assembly,  and  in  going 
to  and  returning  from  the  same. 

13.  When  vacancies  occur  in  either  house, 
the  Governor,  or  the  person  exercising  the  func- 
tions of  Governor,  shall  issue  writs  of  election 
to  fill  such  vacancies. 

14.  The  doors  of  each  house  shall  be  open, 
except  on  such  occasions  as,  in  the  opinion  of 
the  house,  may  require  secrecy. 

15.  Neither  house  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they 
may  be  sitting. 

16.  Bills  may  originate  in  either  house,  and 
may  be  amended,  altered  or  rejected  by  the  oth- 
er ;  and  every  bill  having  passed  both  houses, 
shall  be  signed  by  the  Speaker  and  President  of 
their  respective  houses. 

17.  Every  bill  which  shall  have  passed  the 
General  Assemblj-,  shall,  before  it  becomes  *a 
law,  be  presented  to  the  Governor.  If  he  ap- 
prove, he  shall  sign  it ;  but  if  not,  he  shall  re- 
turn it,  with  his  objections  to  the  house  in  which 
it  originated,  which  shall  enter  the  same  upon 
the  journal  and  proceed  to  reconsider  it ;  if,  af- 
ter such  reconsideration,  it  again  pass  both 
houses,  by  yeas  and  nays,  by  a  majority  of  two- 
thirds  of  the  members  of  each  house  present,  it 
it  shall  become  a  law,  notwithstanding  the  Gov- 
ernor's objections.  If  any  bill  shall  not  be  re- 
turned within  three  days  after  it  shall  have  been 
presented  to  him  (Sundays  excepted)  the  same 
shall  be  a  law  in  like  manner  as  if  he  had  sign- 
ed it,  unless  the  General  Assembl}^  by  adjourn- 
ment prevent  such  return. 

18.  No  bill  shall  be  passed  unless  by  the  as- 
sent of  a  majority  of  all  the  members  elected  to 
each  branch  of  the  General  Assembly,  and  the 
question  upon  the  final  passage  shall  be  taken 
immediately  upon  its  last  reading,  and  the  yeas 
and  nays  entered  on  the  journal. 

19.  An  accurate  statement  of  the  receipts 
and  expenditures  of  the  public  money  shall  be 
attached  to  and  published  with  the  laws  at  eve- 
ry regular  session  of  the  General  Assembly. 

20.  Tlie  House  of  Representatives  shall  have 
the  sole  power  of  impeachment,  and  all  impeach- 
ments shall  be  tried  bj'  the  Senate.  When  sit- 
ting for  that  purpose  the  Senators  shall  be  upon 
oath  or  affirmation  ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present. 

21.  The  Governor,  Secretary  of  State,  Audi- 
tor, Treasurer,  Judges  of  the  Supreme  and  Dis- 
trict Courts,  Superintendent  of  Public  Instruc- 
tion, and  Attorney  General,  shall  be  Ihable  to 
impeachment  for  any  misdemeanor  in  office  ;  but 
judgment  in  such  cases  shall  extend  onl}'-  to  re- 
moval from  office  and  disqualification  to  hold 
any  office  of  honor,  trust  or  profit,  under  this 
State  ;  but  the  party  convicted  or  acquitted  shall 
nevertheless  be  liable  to  indictment,  trial  and 
punishment,  according  to  law.  All  other  civil 
officers  shall  be  tried  for  misdemeanors  in  office 
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in  such  manner  as  the  General   Assembly  may 
provide. 

22.  No  Senator  or  Representative  shall,  dur- 
ing the  time  for  which  he  shall  have  been  elec- 
ted, be  appointed  to  any  civil  office  of  profit  un- 
der this  State,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  in- 
creased during  such  term,  except  such  offices  as 
may  be  filled  by  elections  by  the  people. 

23.  No  person  holding  any  lucrative  office 
under  the  United  States,  or  this  State,  or  any 
other  power,  shall  be  eligible  to  the  General 
Assembly  :  Provided,  that  offices  in  the  militia, 
to  which  there  is  attached  no  annual  salary,  or 
the  office  of  justice  of  the  peace,  or  postmasters 
whose  compensation  does  not  exceed  one  hun- 
dred dollars  per  annum,  or  notary  public,  shall 
not  be  deemed  lucrative. 

24.  No  person  who  may  hereafter  be  a  col- 
lector or  holder  of  public  moneys,  shall  have  a 
seat  in  either  House  of  the  General  Assembly, 
or  be  eligible  to  any  office  of  trust  or  profit  un- 
der this  State  until  he  shall  have  accounted  for 
and  paid  into  the  treasury  all  sums  for  which  he 
may  be  liable. 

25.  No  .money  shall  be  drawn  from  the  treas- 
tiry  but  in  consequence  of  appropriations  made 
by  law. 

26.  Each  member  of  the  General  Assembly 
shall  receive  a  compensation  to  be  fixed  by  law, 
for  his  services,  to  be  paid  out  of  the  treasury 
of  the  State.  Such  compensation  shall  not  ex- 
ceed three  dollars  per  day  for  the  period  of  six- 
ty days  from  the  commencement  of  the  session, 
and  shall  not  exceed  the  sum  of  two  dollars  per 
day  for  the  remainder  of  the  session ;  when  con- 
vened in  extra  session  by  the  Governor,  they 
shall  receive  such  sums  per  diem  as  shall  be  fix- 
ed for  the  first  sixty  days  of  the  ordinary  ses- 
sion. They  shall  also  receive  three  dollars  for 
every  twenty  miles  they  travel,  in  going  to  and 
returning  from  their  place  of  meeting,  on  the 
neai-est  traveled  route. 

27.  No  law  of  the  General  Assembly,  of  a 
public  nature,  shall  take  effect  until  the  fourth 
day  of  July  next  after  the  passage  thereof.  If 
the  General  Assembly  shall  deem  any  law  of 
immediate  importance,  they  may  provide  that 
the  same  shall  take  efi"ect  by  publication  in 
newspapers  in  the  State. 

28.  No  divorce  shall  be  granted  by  the  Gen- 
eral Assembly. 

29.  No  lottery  shall  be  authorized  by  this 
State;  nor  shall  the  sale  of  lottery  tickets  be 
allowed. 

yO.  Every  act  shall  embrace  but  one  subject, 
and  matters  connected  therewith  ;  which  sub- 
ject shall  be  expressed  in  the  title.  But  if  anv 
subject  shall  be  embraced  in  an  act  which  shall 
not  be  expressed  in  the  title,  such  act  shall  be 
void  only  as  to  so  much  thereof  as  shall  not  be 
expressed  in  the  title. 

31.  The  General  Assembly  shall  not  pass 
local  or  special  laws  in  the  following  cases: 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  or  road  purposes ; 

For  laying  out.  opening,  and  working  on  roads 
or  highways ; 


For  changing  the  names  of  persons ; 

For  the  incorporation  of  cities  or  towns ; 

For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares ; 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of  uni- 
form operation  throughout  the  State. 

32.  No  extra  compensation  shall  be  made  to 
any  officer,  public  agent,  or  contractor,  after  the 
service  shall  have  been  rendered,  or  the  con- 
tract entered  into  ;  nor,  shall  any  money  be  paid 
on  any  claim  the  subject  matter  of  which  shall 
not  have  been  pi-ovided  for  by  pre-existing  laws, 
and  no  public  money  or  property  shall  be  appro- 
priated for  local,  or  private  purposes,  unless 
such  appropriation,  compensation,  or  claim,  be 
allowed  by  two-thirds  of  the  members  elected  to 
each  branch  of  the  General  Assembly. 

33.  Members  of  the  General  Assembly  shall, 
before  they  enter  upon  the  duties  of  their  re- 
spective offices,  take  and  subscribe  the  follow- 
ing oath  or  affirmation:  "I  do  solemnly  swear, 
or  affirm,  (as  the  case  may  be)  that  I  will  sup- 
port the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  Iowa,  and  that 
I  will  faithfully  discharge  the  duties  of  Senator, 
(or  Representative  as  the  case  may  be,)  accord- 
ing to  the  best  of  my  ability."  And  members 
of  the  General  Assembly  are  hereby  empowered 
to  administer  to  each  other  the  said  oath  or  af- 
firmation. 

84.     The  General  Assembly  shall  in  the  years 
185G,  1862,1864,1866,1868,  and  1875,  and  every    I 
ten  years  thereafter,    cause  an    enumeration  to   i 
be   made   of  all   the  white   inhabitants   of  the  j 
State. 

35.  The  number  of  Senators  and  Represent- 
atives shall,  at  the  next  session  following  each 
period  of  making-  such  enumeration,  and  the 
next  session  following  each  United  States  cen- 
sus, be  fixed  by  law,  and  apportioned  among 
the  several  counties,  according  to  the  number  of 
white  inhabitants  in  each. 

36.  The  Senate  shall  not  consist  of  more 
than  fifty  members,  nor  the  House  of  Represent- 
atives of  more  than  one  hundred. 

37.  When  a  Congressional,  Senatorial,  or 
Representative  District  shall  be  composed  of 
two  or  more  counties,  it  shall  not  be  entirelj' 
sepai-ated  ))y  any  county  belonging  to  another 
district;  and  no  county  shall  be  divided  in  form- 
ing a  Congressional,  Senatorial,  or  Representa- 
tive District. 

38.  In  all  elections  by  the  General  Assembly 
the  members  thereof  shall  vote  viva  voce;  and 
the  votes  shall  be  entered  on  the  journal. 

39.  The  annual  salary  of  the  Governor  shall 
not  exceed  twenty-five  hundred  dollars;  Secre- 
tary, Treasurer  and  Auditor  of  State,  fifteen 
hundred  dollai's  each;  Judges  of  the  Supi'eme 
Court,  twenty-five  hundred  dollars  each;  Judg-  jj 
es  of  the  District  Courts,  two  thousand  dollars  i 
each.  f| 

Respectfully  submitted,  f 

J.  A.  PARVIN,  Chairman.        ' 
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Mr.  WARREN  called  up  the  resolution  offered 
by  the  gentlemaa  from  Henry,  [Mr.  Clarke,] 
yesterday. 

The  re.-;olution  was  then  read  as  follo'W's  : 

Resolved,  That  the  Secretary  be  not  required 
to  enter  the  whole  of  any  resolution,  report,  me- 
morial or  petition  upon  the  Journal,  but  may  en- 
ter the  same  by  synopsis. 

That  he  be  required,  also,  to  furnisli  a  synop- 
sis of  such  voluminous  reports,  resolutions,  me- 
morials and  i^etitions  as  have  already  been  en- 
tered upon  the  Journals,  to  be  printed  in  their 
stead,  unless  otherwise  directed  by  a  vote  of  this 
Convention  in  particular  cases. 

Mr.  CLARIi^,  of  Johnson.  I  gave  my  views 
briefly  upon  this  question  yesterday,  when  the 
resolution  of  the  gentleman  from  Alamakee,  [Mr. 
Clark,]  was  under  consideration.  The  passage 
of  such  a  resolution  as  the  one  now  introduced 
would  place  it  in  the  power  of  the  Secretary  of 
this  body  to  make  up  such  a  journal  as  his  own 
judgment  dictated.  If  we  are  to  keep  a  journal, 
it  should  be  a  full  and  complete  record  of  what 
is  done  here.  We  should  not  leave  it  to  the 
Clerk  to  say  what  has  been  done  here,  because 
members  would  be  in  danger  of  being  misquo- 
ted; and  there  would  be  constant  corrections 
made.  I  think  that  the  adoption  of  the  resolu- 
tion of  the  gentleman  from  Henry,  [Mr.  Clarke,] 
would  occasion  more  delay  in  our  proceedings, 
than  putting  all  these  resolutions  upon  the  Jour- 
nal. 

Mr  EMERSON.  I  think  the  resolution  offer- 
ed by  the  gentleman  from  Henry,  embraces  too 
wide  a  range,  and  will  not  work  well  in  practice. 
It  is  unusual  in  any  deliberative  body  to  pursue 
the  course  recommended  in  that  resolution,  I 
thought  when  the  resolution  was  first  introduced, 
that  it  referred  merely  to  resolutions  of  enquiry, 
but  as  I  find  that  it  embraces  a  wider  scope,  I 
shall  certainly  oppose  its  adoption. 

Mr.    CLARKE,  of  Henry.     I  hope  members 
will  understand  the  resolution   before  they  vote 
upon  it.     If  it  be  adopted,  any  member  if  he  do- 
sires  it  can  appeal  to  the  Convention  to  have  his 
resolution  or  memorial  spread  upon  the  journal, 
and  if  a  majority   of  the  members    are  willing,  i 
they  can  vote   to  spread  it  at   length  upon  the  i 
journal.     If  there  be  no    such  request,   then  the  | 
Clerk  proceeds  to  make  a  synopsis  of  the  paper, 
instead  of  placing  it  in  full  upon  the  journal.     1 1 
think  that  these  gentlemen  who  were  so  anxious  ■ 
to  save  expense,    as  they  proclaimed  themselves  I 
to  be,  when  we  wished  to  print  the  proceedings  i 
of  this  Convention  in  such  a  way  that  the  peo-  '. 
pie  of  this  State  might   have  them   verbatim  et  j 
literatim,   should  have   the    same   principles   in  j 
view  now,  and  not  encumber  our  journal  with  pro- 1 
ceedings  which  one   person    in  a  thousand  will  j 
never  read,  and  relieve  also  the  clerk  of  the  labor  I 
which  we  are  forcing  upon  him.     As  for  myself,  i 
I  have  ofi'ered  a  number   of  resolutions,  and  I 
have  always  had  some  object  in  view  in   so  do-  ' 
ing.     I    say  with  the  gentleman   from  Jefferson 
[Mr.  Wilson,]  I  intend  to    stand  by  the  princi- 
ples of  all  the  resolutions    I    have  offered,    and 
move  them  again  in  the  Convention.     Tbey  have 
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been  thrown  out  as  mere  suggestions  to  com- 
mittees, and  I  do  not  care  about  their  being 
spread  upon  the  journal.  I  am  willing  that  the 
Secretary  shall  give  a  synopsis  of  the  resolutions 
that  I  offer  for  reference.  The  object  I  have  ia 
introducing  them  is  not  to  spread  them  upon  the 
journal,  and  I  do  not  wish  to  make  up  a  record 
for  the  future.  If  that  be  the  object  which  gen- 
tlemen^have  in  view  in  introducing  their  reso- 
lutions, then  I  am  opposed  entirely  to  spreading 
them  at  large  upon  the  journal.  I  c«nnot  con- 
ceive how  gentlemen  can  be  so  anxious  to  have 
their  resolutions  go  upon  the  journal,  unless 
they  have  some  object  in  view  hereafter.  Our 
work  and  our  votes  will  be  enough  to  go  to  the 
people,  and  I  am  entirely  opposed  to  encumber- 
ing our  journal  day  after  day  by  spreading  up- 
on it  these  resolutions  at  length.  That  was  the 
reason  which  induced  me  to  offer  the  resolution 
now  before  the  Convention.  If  I  or  anj'  other 
member  offer  a  resolution  which  gentlemen  may 
wish  to  place  upon  the  record,  let  them  vote  to 
put  it  upon  the  journal. 

Mr.  EDWARDS.  The  la;f  requires  that 
the  Secretary  keep  a  full_and  accurate  record  of 
our  proceedings  here,  a'nd  that  a  copy  of  the 
journal  be  filed  in  the  office  of  the  Secretary  of 
State.  Aside  from  that  consideration,  if  the 
resolution  of  the  gentleman  from  Henry  (Mr, 
Clarke)  prevails,  it  will  cause  the  members  of 
this  Convention  more  trouble  and  more  difficul- 
ty than  to  pursue  the  course  we  are  now  doing. 
If  it  should  be  left  in  the  power  of  the  Secretary 
to  make  just  such  a  synopsis  of  our  proceed- 
ings here  as  he  sees  fit  to  make,  I  am  satisfied 
that  gentlemen  will  soon  come  in  and  say  that 
they  are  not  correctly  presented  upon  the  jour- 
nal; and  every  day  motions  will  be  made  to  cor- 
rect it.  I  hope  the  resolution  of  the  gentleman 
from  Henry  will  not  prevail,  and  move  its  indefi- 
nite postponement. 

Mr.  HALL.  I  ask  the  gentleman  to  with- 
draw his  motion  for  a  moment,  in  order  that  I 
may  offer  an  amendment  to  the  resolution. 

Mr.  EDWARDS.  I  will  withdraw  then  my 
motion  for  the  present. 

Mr.  HALL.  I  would  offer  the  following  as  a 
substitute  for  the  proposition  of  the  gentlemaa 
from  Henry  (Mr.  Clarke) 

Resolved,  That  resolutions  offered  merely  for 
reference  to  Standing  Committees  shall  not  be 
entered  at  large  upon  the  journal  unless  special 
instructions  be  given  by  the  Convention  to  that 
effect. 

Mr.  WARREN.  I  now  renew  my  motion  to 
indefinitely  postpone  the  whole  matter. 

The  yeas  and  nays  were  ordered.  The  ques- 
tion was  then  taken  and  the  motion  was  agreed 
to,  yeas  21,  nays  10,  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Johnson,  Clarke 
of  Henry,  Day,  Edwards,  Ells,  Emerson,  Gibson, 
Gower,  Gray,  Marvin,  Parvin,  Scott,  Scely, 
Skiff,  Traer,  Wilson  and  Young. 

Nays — Messrs.  Cotton,  Gillaspy,  Johnston, 
Hall,  Palmer,  Patterson,  Peters,  Robinson,  Solo- 
mon and  Warren. 
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Mr.  HALL.  I  wish  to  call  up  the  resolution 
introduced  by  me  two  or  three  day's  since,  cut- 
ting off  the  introduction  of  resolutions.  I  think 
if  we  adopt  such  a  rule,  that  we  will  greatly 
facilitate  our  business.  The  journal  up  to  tliis 
time,  I  think,  will  make  as  large  a  volume  as 
that  of  both  the  other  conventions. 

The  resolution  was  then  read  as  follows  : 

Resolved,  That  after  this  day  resolutions  shall 
not  be  offered  for  the  purpose  of  reference  to  the 
Standing  Committees,  instructing  them  to  in- 
quire as  to  the  propriety  of  adopting  indicated 
propositions. 

Mr.  TRAER.  I  think  it  is  unnecessary  for 
us  to  adopt  any  such  resolution,  and  I  move 
that  it  be  indefinitely  postponed.  We  have  de- 
cided this  matter  several  times. 

Mr.  HALL.  I  do  not  know  that  this  propo- 
sition has  been  offered  or  acted  upon  before. 
"We  have  endeavored  to  cut  off  the  printing  of 
these  resolutions,  and  to  keep  them  off  the  jour- 
nal. I  now  wi^h  to  cut  off  their  being  presented 
at  all.  The  committees  have  mostly  acted  upon 
the  subjects  referred  to  them,  and  they  have 
reported,  or  instructed  their  Chairman  how  to 
report.  This  is  the  case  with  the  committee  of 
which  I  am  a  member,  and  I  presume  it  is  the 
case  with  most  of  the  committees.  These  reso- 
lutions, therefore,  become  unnecessary  as  these 
reports  come  in,  and  gentlemen  who  have  propo- 
sitions which  they  wish  to  present  before  mem- 
bers, can  offer  them  in  Convention  by  way  of 
amendment.  It  appears  to  me  that  we  ought  to 
cut  off  their  presentation  now.  Gentlemen  have 
had  two  weeks  time  in  which  to  offer  them  ;  and 
I  think  when  we  leave  this  room  to-day,  and  go 
to  the  Senate  Chamber,  that  we  had  better  be 
prepared  for  some  other  kind  of  business. 

Mr.  EMERSON,  I  hope  the  resolution  will 
prevail.  I  have  considered  the  course  we  have 
been  pursuing  from  the  beginning  as  being  un- 
necessary, and  greatly  encumbering  our  proceed- 
ings. I  apprehend  that  the  Standing  Commit- 
tees appointed  by  the  Convention  will  readily 
consider  any  proposition  that  any  member  may 
hand  in  to  them.  It  it  is  usual  where  a  member 
desires  to  introduce  a  subject  before  a  commit- 
tee, for  him  to  go  before  them  and  present  his 
proposition.  Committees  generally  dasire  mem- 
bers to  pursue  that  course.  I  have  no  doubt, 
if  we  had  pursued  that  course  from  the  begin- 
ning, that  we  should  have  proceeded  in  our  bus- 
iness just  as  well ;  and  committees  would  have 
paid  just  as  much  respect  to  the  wishes  ©f  each 
member  as  they  have  done  by  the  course  we 
have  pursued  of  referring  all  these  resolutions  to 
them.  It  seems  to  me,  if  any  gentleman  has  a 
proposition  which  ho  desires  either  of  the 
Standing  Committees  to  consider,  he  has  noth- 
ing to  do  but  embody  his  proposition  in  writing, 
and  request  the  committee  to  consider  it ;  and  I 
think  I  can  safely  say,  that  each  of  the  Stand- 
ing Committees  of  this  body  will  give  to  any 
proposition,  submitted  to  them  in  this  way,  the 
consideration  it  deserves.  This  course  certainly 
would  cut  off  the  unnecessary  encumbering  of 


our  journal  with  this  matter.     I  hope  that  the 
resolution  will  prevail. 

Mr.  JOHNSTON.  Is  there  any  necessity  for 
the  double  motion  made  in  this  case  ?  I  do  not 
see  the  necessity  of  the  motion  made  by  my 
friend  from  Benton,  (Mr.  Traer)  to  indefinitely 
postpone  this  matter.  It  would  save  time  to 
vote  upon  the  resolution  at  once,  because  if  the 
motion  to  indefinitely  postpone  be  not  carried, 
we  shall  then  have  to  take  another  vote.  I 
trust  that  we  shall  not  have  so  many  calls  for 
the  yeas  and  nays. 

Jir.  HARRIS.  I  desire  to  get  rid  of  tliis 
whole  matter.  We  have  had  the  same  resolu- 
tions, in  not  exactly'  the  same  language,  it  is 
true,  but  involving  the  same  principle  offered 
here,  for  two  or  three  days,  and  I  am  anxious 
to  put  an  end  to  this  matter,  one  way  or  the 
other. 

The  yeas  and  nays  were  ordered. 

The  question  w-as  then  taken,  and  the  motion 
to  indefinitely  postpone  was  not  agreed  to. 
Yeas  9,  nays  2G,  as  follows: 

Yeas. — Messrs.  Bunker,  Clarke,  of  Johnson, 
Clark,  of  Alamakee,  Edwards,  Gower,  Harris, 
Johnston,  Wilson  and  Traer. 

Nays. — The  President,  Messrs.  Ayres,  Clarke, 
of  Henry,  Cotton,  Day,  Ells,  Emerson,  Gibson, 
Gillaspy,  Gray,  Hall,  Marvin,  Palmer,  Parvin, 
Patterson,  Peters,  Price,  Robinson,  Scott,  Seely, 
Skiff,  Solomon,  Todhunter,  Warren,  Winchester 
and  Young. 

The  question  then  recurred  on  the  adoption 
of  the  resolution. 

Mr.  CLARKE,  of  Henry.  I  voted  against 
the  motion  made  by  the  gentleman  from  Benton 
(Mr.  Traer)  for  indefinite  postponement,  as  I 
dislike  this  way  of  getting  rid  of  a  vote  direct- 
ly on  the  question^itself.  It  is  getting  to  be  the 
practice  in  this  Convention  for  gentlemen  who 
are  not  favorable  to  propositions,  to  move  an 
indefinite  postponement  of  them,  thereby  forc- 
ing us  to  two  votes.  I  prefer  to  meet  questions 
right  square  in  the  face.  I  am  decidedly  oppos- 
ed to  the  proposition  made  by  the  gentleman 
from  Des  Moines.  (Mr.  Hall.)  I  am  not  in  fa- 
vor of  curtailing  the  rights  of  members  here, 
and  the  resolution  which  I  offered  here  to-day 
and  which  has  been  voted  upon  was  not  intend- 
ed to  curtail  members  of  any  of  their  rights, 
for  if  it  had  passed,  any  member  who  %vished  to 
present  a  resolution  here  and  did  not  care  about 
its  going  on  the  journal,  could  have  had  it  left 
off.  But  if  he  desired  to  have  it  spread  upon 
the  journal  at  length,  all  he  had  to  do  was  so 
to  move,  and  the  Convention  as  an  act  of  court- 
esy would  have  granted  the  request.  I  believe 
it  is  not  only  the  right  but  the  duty  of  members 
to  iptroduce  resolutions  and  make  suggestions 
to  committees. 

In  the  performance  of  my  duties  upon  commit- 
tees in  which  I  am  engaged,  I  feel  myself  under 
great  obligations  to  gentlemen  Avhb  have  intro- 
duced resolutions,  for  the  valuable  suggestions 
which  they  contained.  I  shall  vote  against  the 
resolution  of  the  gentleman  from  Des  Moines. 
(Mr.  Hall.) 
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Mr.  WARREN.  T  hope  tlie  resolution  will 
prevail.  I  should  like  to  know  when  there  will 
be  an  end  of  this  matter.  Most  of  the  commit- 
tees   have   reported  and   their  reports  are  here 


When  are  you  to  get  business  before  the  Con- 
vention if  you  allow  these  resolutions  to  be  re- 
fci-red  day  after  day  to  the  committees,  when 
most  of  them    liave   already  submitted,    or  are 


lying  upon  our  table.     The  proper  time  in  my  j  ready  to  suljmit,  their  reports  ?     It  is  a  matter 
opinion  for  gentlemen  to  present  their   various  j  of  business  entirely,  and  in  tliat  view  I  am  op- 


propositions  will  be  by  way  of  amendment, 
wlien  the  reports  of  committees  come  up  for 
consideration  there. 

Mr.  ELLS.     I  propose  the  following  amend- 
ment, to  insert  between  the  words  ''Committees'' 


posed  to  the  reference  of  any  more  of  these  res- 
olutions to  the  committees. 

Mr.  WARREN.  I  liold  in  my  hands  the  report 
of  one  of  the  Standing  Committees.  The  re- 
ports of  all  the  committees  are  to  be  printed  for 


and  "instructing''  the  words  ''who  have  report-  1  the  use  of  the  Convention,  and  if  gentlemen  who 

ed."  j  examine  them  have  any  objection  to  them  they 

Mr.  HALL  accepted  the  amendment.  |  can  move  to  refer  them  back  to  the  committees, 

Mr.  WILSON.     I  have  but  a  word  to  saj-. —  i  and  ask  them  to  make  amendments. 

It  seeras   to  me  if  we  are   intending   to  cut  off       Mr.  WILSON.     It  seems  to  me  that  the  gen- 


tleman from  Des  Moines,  [Mr.  Hall,]  goes  a  great 
distance  for  his  arguments.  I  do  not  presume 
that  any  member  of  this  Convention  will  intro- 
duce a  resolution  which  shall  embody  the  same 
subject  matter  as  is  embodied  in  the  report  of 
a  Standing  Committee,  and  ask  that  the  resolti- 


the  right  of  members  to  have  propositions  refer- 
red to  committees,  that  they  had  better  be  dis- 
charged as  fast  as  they  report.  These  commit- 
tees are  all  standing  committees  of  this  Conven- 
tion. They  have  been  appointed  to  hold  their 
places    until   the  close  of  the  sessions  of   this 

body,  and  now  if  any  member  desires  to  have  j  tion  shall  be  referred  to  the  same  committee, 
any  proposition,  I  don't  care  what  it  is,  referred  j  The  intention  of  the  mover  of  any  of  these  reso- 
to  a  committee — and  a  majority  of  the  members  \  lutions  is  to  get  something  new  before  the  com- 
of  this  Convention  when  the  proposition  is  in-  ;  mittee,  something  that  is  not  embodied  in  their 
troduced  will  permit  it  to  go  there — it  is  the  du-  |  report,  and  for  that  reason  I  say  that  gentlemen 
ty  of  that  committee  to  take  the  matter  into  i  ought  to  have  the  right  to  send  their  resolutions 
consideration   and    report    upon   it.     I   believe  '  to  these  committees. 

that  ever}'  member  has  a  right  to  have  his  reso-        The  question  was  then  taken  on  the  resolution 
lutions  referred  to  the  proper  committees,  and  j  as  amended,  and  it  was  agreed  to. 
we  have  no  right  to  enforce  any  gag  law  upon  i      On  motion  of  Mr.  JOHNSTON,  leave  of  absence 
him.  i  was  granted  to  Mr.  Cotton  of  Clinton. 

Mr.  CLARK,  of  Alamakee.  I  have  but  one  !  Mr.  HARRIS,  from  the  committee  appointed 
word  to  say  in  addition  to  what  has  been  said  to  number  the  seats  in  the  Senate  Chamber,  re- 
already.  I  hold  that  otir  constituents  have  a  I  ported  that  they  had  discharged  the  duty  as- 
right  to  direct  their  representatives  here  to  bring  |  siojned  them. 


an3'  particular  matter  before  this  Convention, 
either  by  petition  or  otherwise ;  and  will  this 
Convention  by  a  resolution  of  this  kind,  say  to 
t'ac  people,  you  shall  not  be  heard  here  ?  It  would 
be  reversing  the  order  of  things,  and  making  us 
the  masters  of  the  people,  instead  of  the  people 
being  our  masters.  The  very  idea  of  having 
Standing  Committees  carries  with  it  everything 
which  needs  to  be  stated  on  the  affirmative  ot 
this  question.  They  are  to  stand  during  the 
sittings  of  the  Convention  for  the  purpose  of 
passing  upon  any  subject  which  may  be  properly 
referred  to  them. 


On  motion  of  Mr.  SKIFF, 

The  Convention  then  proceeded  to  select  their 
seats  in  the  Senate  Chamber,  the  Secretary 
placing  numbers  from  one  to  thirty-five  in  a  box 
and  each  member  upon  his  name  being  called 
advancing  and  drawing  therefrom  the  number  of 
the  seat  to  which  he  was  entitled. 

On  motion  of  Mr.  CLARKE  of  Johnson, 

The  Convention  then  adjourned  till  to-moiTow 
at  10  o'clock  A.  M. 


Friday,  January  30,  1857. 
The  Convention  met  at  10  o'clock,  A.  M.  in  the 


Mr.  HALL.     I  understand  that  the  object   of 
these  Committees   is  to  get  business  presented  j  Senate  Chamber,  and  was  called  to  order  by  the 
before  the  Convention  in  its  proper  form  for  ac-  1  President. 

tion  by  the  body.     They  are   Standing  Commit- ,      Prayer  by  the  Chaplain,  Rev.  Mr.  Kynett. 
tees,  it  is  true,  but  after  they  have  once  report-  j      Tlie  Journal    of  yesterday  was  read  and  ap- 
ed  they   are    useful   only  in  cases   where    the  j  proved. 
Convention     having     considered     the    reports 


submitted  to  them,  send  tbeni  back  Avitii  or 
without  instructions,  in  order  thai,  they  may 
give  them  a  further  consideration.  Is  there  any 
very  great  danger  that  a  member  or  his  constit- 
uents may  suffer  injury,  becattse  gentlemen 
cannot  have  their  resolutions  re^'eri  ed  to  a  commit- 
tee ?  If  a  gentleman  has  any  measure  which 
he  wishes  to  bring  before  the  body,  he  can  pro 


Amendment  of  the  Rules. 

Mr.  CLARKE,  of  Johnson,  gave  notice  that 
on  to-morrow,  or  some  subsequent  day,  he  would 
ask  leave  to  introduce  the  following  amendment 
to  the  rules: 

That  all  reports  of  the  Standing  Committees 
shall  be  read  three  times  on  as  many  different 
days,    unless  the  rule  be   suspended  by   unani- 


pose  it  by  way  of  amendment  to  the  report  of   mous  consent;  and    no  report  shall  be   read  a 
the   proper   committee,    when   it  is   submitted. '  third  time  and  finally  passed  until  all  the  reports 
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of  the  Committees  shall  have  passed  a  second 
reading. 

Location  of  the  Seat  of  Government,  S^c. 

Mr.  GOWER  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  Miscellane- 
ous siibjects  be  instructed  to  enquire  into  the 
expediency  of  providing  for  the  permanent  lo- 
cation of  the  Seat  of  Government,  the  State 
University  and  the  Deaf  and  Dumb,  and  the 
Blind  Asylums. 

Agreed  to  and  referred  accordingly. 

Preamble  and  Bill  of  Eights. 

On  motion  of  Mr.  EDWARDS,  the  Convention 
took  from  the  table  the  report  of  the  Committee 
on  the  Preamble  and  the  Bill  of  Rights,  and  the 
same  was  made  the  special  order  for  thi,-^  after- 
noon, at  2  o'clock. 

Reports  of  the  Supreme  Court. 

Mr.  PALMER  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Secretary  of  State  be  re- 
quested to  furnish  each  member  of  this  Conven- 
tion with  a  copy  of  the  reports  of  tlie  Supreme 
Court  of  this  State. 

Mr.  GOWER.  I  would  like  to  ascertain  if 
these  reports  are  at  all  necessary  to  us  in  the 
dischai'geof  our  duties  here?  I  would  be  hap- 
py to  hear  from  some  gentleman  who  is  familiar 
with  the  contents  of  these  reports,  and  can  in- 
form us  of  the  importance  of  these  works  to  the 
members  of  this  body. 

Mr.  HALL.  I  hope  this  resolution  will  pass. 
I  am  sure  if  any  member  will  examine  the  Con- 
stitutional questions  Avhich  have  already  been 
decided  in  this  State  and  inform  themselves  upon 
those  subjects,  thej'  will  reap  more  benefit  from 
this  Avork,  than  from  almost  any  other  we  might 
obtain.  We  have  had  a  great  many  judicial 
decisions  under  our  present  Constitution,  and  it 
is  important  that  members  should  know  what 
those  decisions  have  been.  There  is  no  book 
which  will  prove  so  profitable  to  us  in  that  re- 
spect, as  these  reports  will  prove. 

Mr.  GOWER.  I  have  such  confidence  in  the 
opinion  of  the  gentleman  from  Des  Moines  (Mr. 
Hall),  and  as  he  thinks  this  work  will  be  impor- 
tant to  us  and  will  aid  us  in  the  discharge  of 
our  duties,  I  shall  not  oppose  the  resolu- 
tion. 

Mr.  EMERSON.  I  would  be  pleased  to  have 
this  resolution  amended,  by  adding  a  proviso 
thereto,  also  the  recent  decision  of  the  Supreme 
Court  in  regard  to  city  and  county  indebted- 
ness. 

Mr.  HALL  That  decision,  I  believe,  has 
not  yet  been  printed. 

Mr.  EMERSON.  Then  I  would  have  it  print- 
ed for  the  use  of  this  Convention. 

Mr.  WILSOX.  T  understand  that  that  opinion 
has  been  printed.  If  so,  I  will  vote  for  the 
amendment ;  otherwise  not. 

Mr.  EMERSON.  1  am  not  aware  whether  that 
crpLnion  has  been  printed    or  not.     But  I   would 


like  to  have  it  for  the   use  of  this    Convention, 
whether  it  has  been  printed  yet  or  not. 

Mr.  YOUNG.  Does  this  re.«olution  embrace 
all  the  volumes  of  our  Supreme  Court  decisions 
or  only  one  particular  volume  ? 

The  PRESIDENT.  The  resolution  says,  "  a 
copy  of  the  reports,"  and  in  the  opinion  of  the 
chair,  embraces  all  the  volumes. 

Mr.  HARRIS.  I  would  enquire  if  there  will 
be  enough  of  these  books  to  go  all  roiind,  if 
we  vote  for  them?  We  have  ordered  some  oth- 
er books  of  considerable  importance  and  they 
fell  3hort,  and  some  of  us  did  not  get  any. 

Mr.  EDWARDS.  I  would  move  to  amend  this 
resolution  by  inserting  before  the  words  "reports 
of  the  Supreme  Court,"  the  word  "Clarke's",  so 
that  it  will  read  "  Clarke's  Reports  of  tlie  Su- 
preme Court." 

Mr.  CLARKE,  of  Johnson.  I  will  state  for 
the  information  of  the  gentleman  from  Appa- 
noose (Mr.  Harris)  that  the  State  has  taken  200 
copies  of  the  first  volume  of  Clarke  s  Reports, 
and  they  have  ^een  delivered  to  the  State.  And 
an  act  has  been  passed  by  the  last  Legislature 
to  take  200  more  copies,  and  as  soon  as  that  act 
shall  go  into  effect  and  be  in  force,  there  will  be 
copies  enough  to  supply  the  Convention.  The 
second  volume  I  expect  to  have  here  between 
the  first  and  the  tenth  of  next  month,  as  the 
proof  was  read  and  the  index  prepared  before  I 
left  New  York  City,  some  weeks  ago. 

Mr.  PALMER.  I  understand  that  the  State 
is  possessed  of  some  400  copies  of  these  reports, 
and  that  one  branch  of  the  Legislature,  at  its 
recent  session,  voted  that  each  member  should 
be  supplied  with  a  copy  of  the  Iowa  Reports. 
And  they  voted  these  reports  to  themselves  when 
their  session  was  about  to  close.  I  think  that . 
the  reason  and  necessity  for  .our  having  these 
reports  is  much  greater  when  we  are  just  at  the 
commencement  of  our  session,  or  rather  at  that 
stage  of  our  proceedings  when  they  will  prove 
to  be  of  some  benefit  to  us.  And  I  suppose  it 
will  be  necessary  that  we  should  be  supplied 
with  these  reports  as  soon  as  possible,  as  they 
will  be  of  vast  value  to  us  in  the  business  we 
are  called  upon  to  carry  out.  AVewish  to  know 
all  the  decisions  of  the  Supreme  Court  on  those 
subjects  that  may  have  arisen  iinder  the  present 
Constitution  with  regard  to  its  construction. 
And  it  was  with  that  view  alone  that  I  offered 
this  resolution. 

Mr.  HALL.  The  object  of  the  amendment 
as  I  understand  it  is  to  restrict  us  to  Clarke's 
Reports.  Now  I  do  not  know  why  we  should 
call  for  the  reports  of  those  two  years  alone. 
The  earlier  reports,  as  every  gentleman  of  the 
Bar  knows  who  has  ex.amined  the  subject,  con- 
tain the  first  and  most  important  decisions  aris- 
ing under  the  Constitution.  Those  reports  begin 
with  the  operation  of  the  Constitution  which  we 
are  now  met  here  to  revise  and  amend.  And  I 
would  prefer  to  have  those  earlier  reports — al- 
though I  have  them  in  my  library  at  home — I 
want  them  here  in  order  to  obtain  that  kind  of 
information,  which,  if  we  are  furnished  these 
reports  will  be  read  by  gentlemen  here    and  be 
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of  vast  use  to  them.  I  hope,  therefore,  if  we 
are  to  have  these  reports  at  all,  we  will  be  al- 
lowed them  as  far  as  the,y  are  published.  There 
are  two  or  three  decisions  made  by  the  Supreme 
Court  recently,  which,  to  my  certain  knowledge 
have  not  been  published  and  will  not  bo  publish- 
ed in  the  second  volume,  the  Iowa  Reports  that 
are  now  being  published.  Audi  shall  vote  on  the 
proper  occasion  to  have  those  decisions  publish- 
ed for  the  benefit  of  members  here.  One  of  them 
is  in  regard  to  the  Mississippi  river  ;  and  anoth- 
er in  regard  to  Railroads,  and  both  of  them,  I 
think,  have  an  important  bearing  upon  the  in- 
terests of  this  State.  I  would  like  to  see  them 
published.  As  it  is  now,  if-  we  desire  to  exam- 
ine them,  we  would  be  obliged  to  hunt  over  the 
mnnuscript  and  read  them  in  hard  writing, 
and  perhaps  find  it  very  difficult  to  comprehend 
them. 

Mr.  CLARKE,  of  Johnson.  The  second  vol- 
ume of  the  Iowa  Reports  will  contain  decisions 
under  the  liquor  law,  involving  a  constitutional 
question,  and  also  the  railroad  decisions,  to 
which  the  gentleman  from  Des  Moines  (Mr. 
Hall)  refers.  The  third  volume  will  contain  the 
decisions  in  the  ^lississippi  case,  but  it  will  not 
be  here  in  time  for  the  use  of  this  Convention. 
As  to  taking  the  priSr  reports,  I  h.ave  this  sug- 
gestion to  make  :  it  may  be  possible  that  they 
are  not  in  possession  of  the  State.  If  the  State 
has  Greene's  Reports  and  j\Iorris"s  ReportSj'I 
have  no  objection  to  voting  for  them.  But  it 
would  be  well,  perhaps,  to  ascertain  if  the  State 
can  supply  us  these  reports,  before  we  pass  the  re- 
solution ordering  them. 

Mr.  HARRIS.  I  suppose  that  if  the  State 
has  not  these  reports  already,  it  will  not  of  course 
be  forced  to  get  for  our  use  what  it  has  not  got. 

Mr.  PALMER  moved  to  amend  the  amend- 
ment of  Mr.  Edwards  by  inserting  after  the  word 
"  Clarke"s"  the  words  "and  Greene's." 

The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  it  was  not  agreed  to. 

The  question  recurred  upon  the  motion  to  iu- 
sei-t  before  the  word  "Reports."  the  word 
"Clarke's." 

Mr.  TODHUNTER.  If  that  amendment  is 
adopted,  I  shall  certainly  feel  under  the  necessi- 
ty of  voting  against  the  whole  resolution.  As 
has  already  been  stated  by  the  gentleman  from 
Des  Moines  (Mr.  Hall),  the  most  important  mat- 
ter is  not  to  be  found  in  Clarke's  Reports,  and 
they  would  be  of  no  advantage  whatever  to  us. 
But  the  earlier  decisions  of  the  Supreme  Court 
are  certainly  important  to  us  in  our  labors  here, 
and  I  should  like  to  have  them.  I  cannot  vote 
for  this  resolution  if  the  amendment  is  insisted 
upon  and  adopted,  cutting  oif  the  onh'  reports 
that  will  be  of  use  to  us. 

Mr.  EDWARDS.  In  reply  to  the  gentleman 
from  Warren  (Mr.  Todhunter)  all  I  have  to  say 
is  this  :  I  presume  nearly  every  lawj-er  already 
has  Greene's  Reports  in  his  librarj-,  and  is  con- 
versant with  their  contents.  I  do  not.  therefore, 
see  the  necessity  ot  this  Convention  going  to  the 
expense  of  procuring  additional  reports,  which 
every  lawyer  is  presumed  to   have,  and  at  least 


ought  to  have  and  be  conversant  with  already. 
I  think  that  all  that  it  is  necessary  for  us  to  ob- 
tain are  the  reports  recently  published. 

Mr.  HALL.  I  am  not  conversant  with  those 
reports,  for  one  ;  and  I  never  yet  gave  an  opin- 
ion to  a  client  in  my  life,  when  I  could  get  hold 
of  those  reports,  vrithout  examining  them  and 
learning  what  principles  they  contained  bearing 
upon  the  case  in  hand.  Other  gentlemen  may 
have  a  more  tenacious  memorj"  and  a  more  reli- 
able judgment  than  I  have.  I  always  want  the 
book  before  me  in  order  that  I  may  assure  my- 
self that  nothing  at  least  has  escaped  my  recol- 
lection in  regard  to  the  principles  presented  in 
the  case  I  am  examining;  and  I  think  every  gen- 
tleman will  profit,  or  certainly  have  more  con- 
fidence in  his  judgment  and  opinion,  when  he 
sees  it  before  him. 

Now,  upon  the  subject  of  the  importance  of 
our  having  all  the  decisions  of  our  courts 
under  our  present  constitution  :  I  think  every 
gentleman  will,  upon  reflection  agree  with  me, 
that  we  should  have  them  before  us.  This 
question  of  expense  is  a  mere  matter  of  moon- 
shine compared  with  the  benefit  to  be  obtained, 
and  I  would  ask  the  gentleman  from  Lucas 
(]\lr.  Edwards)  if  he  can  name  a  solitary  deci- 
sion reported  in  the  last  volume  of  those  reports 
which  has  been  printed,  which  embraces  a  con- 
stitutional question  ?  Can  he  do  it  in  regard 
to  either  of  the  volumes  to  be  published? 

The  gentleman  from  Johnson  (Mr.  Clarke)  is 
mistaken  in  regard  to  the  publication  of  the  rail- 
road cases.  The  cases  I  refer  to  have  not  yet 
been  published.  I  know  that  one  or  two  decis- 
ions were  made  at  the  last  term  of  the  Supreme 
Court  in  regard  to  railroad  bonds  in  the  county 
of  Lee  that  have  not  been  published,  and  will 
not  be  during  the  session  of  this  Convention 
unless  by  our  order.  I  wish,  and  must,  before 
these  questions  come  before  us  for  our  action, 
examine  those  decisions  and  see  upon  what 
grounds  our  present  law  stands. 

Mr.  CLARKE,  of  Johnson.  I  did  not  refer  to 
the  recent  decisions,  but  to  the  railroad  case  in- 
volving the  constitutional  construction  of  what 
is  called  just  and  equitable  compeusation  for 
property  taken  for  public  uses.  I  r  jt'er  to  the  de- 
cision of  a  previous  term  in  the  Dubuque  Rail- 
road case. 

Mr.  CLARKE,  of  Henry.  I  would  state  to 
the  gentleman  from  Lucas,  (Mr.  Edwards)  that 
the  whole  object  of  obtaining  these  reports,  ia 
to  provide  memljers  of  the  Convention  with  the 
decisions  of  our  courts,  that  we  may  look  at 
them  and  see  if  there  has  been  any  conflict  of 
law  that  we  can  provide  against ;  to  see  if  there 
has  been  any  interpretation  given  by  the 
Supreme  Court  that  has  worked  unjustly  or  un- 
evenly in  anyway,  in  order  that  we  may  provide 
in  our  Constitution  against  any  unequal  action 
of  these  laws.  We  know  that  conflict  of  laws 
exists  in  our  State,  and  we  de-ire  to  obtain  the 
necessary  information  to  enable  us  to  remove 
the  difliiculty.  The  whole  object  of  this  resolu- 
tion would  be  lost  if  this  amendment  is  adopted. 
Let  us  have  the  whole  of  these  reports,  so  that 
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we  can  have  all  the  decisions  of  the  Supreme 
Court  to  enlighten  us,  or  let  us  not  have  any.  I 
hope  the  amendment  will  not  prevail,  but  that 
the  original  resolution  will  be  p.dopted. 

Mr.  GILLASPY.  I  am  opposed  to  this  whole 
matter.  I  am  not  a  lawyer  myself,  and  these 
report^  will  be  of  no  benefit  to  me  when  I  get 
them,  unless  1  take  them  home  with  me,  and 
sell  them  to  some  of  our  lawyers,  Avhich  I  have 
no  desire  to  do.  J  was  not  sent  here  by  my 
constituents  to  provide  myself  with  these  re- 
ports. And  if  the  State  ot  Iowa  has  two  hund- 
red copies  of  these  reports  to-day,  then,  certain- 
ly, every  gentleman  here  can  obtain  them,  ex- 
amine thero  thoroughly,  and  return  them  to  the 
State. 

Mr.  WINCHESTER.  1  am  decidedly  opposed 
to  this  Convention  breaking  up  our  State  libra- 
ry. We  have  already  voted  ourselves  a  copy  of 
the  code,  the  acts  passed  by  the  last  session  of 
'Ro-'Q,  and  of  the  Constitutions  of  the  States. 
And  for  some  of  these  books  we  had  to  send  to 
Chicago,  and  was  there  only  able  to  obtain 
twenty  copies,  not  enough  to  supply  us  hei'e, 
thus  breaking  up  the  assortment  in  the  city  of 
Chicago.  We  have  voted  ourselves  several  other 
incidentals,  and  I  am  not  in  fax  or  of  our  adopt- 
ing .his  resolution  also.  As  the  gentleman  from 
Lucas  (Mr.  Edwards)  has  said,  I  suppose  every 
lawyer  of  practice  in  this  State,  has  already 
obtained  and  read  Greene's  Reports,  and  those 
who  have  not,  can  buy  them.  And  those  mem- 
bers of  this  Convention  who  are  lawyers,  and 
want  those  reports,  have  the  same  privilege 
with  regard  to  Clarke's  Reports,  they  can  buy 
them  for  five  dollars.  1  am  opposed  to  our 
making  anj'  more  appropriations  to  members 
individually,  and  I  therefore  move  to  lay  this 
whole  subject  upon  the  table. 

Mr.  HALL  called  for  the  yeas  and  nays,  and 
they  were  ordered  accordingly. 

Mr.  CLARKE,  of  Johnson,  upon  his  name 
being  called,  said  :  I  desire  to  say,  in  explana- 
tion, that  if  this  was  a  resolution  purchasing  re- 
ports from  me,  I  should  decline  voting.  And 
even  though  they  are  to  be  taken  from  the  State, 
I  do  not  feel  at  liberty  to  vote  for  them,  and 
shall  therefore  vote  for  the  motion  to  lay  the 
whole  subject  upon  the  table. 

The  f^uestion  being  taken  by  yeas  and  nays, 
upon  the  motion  to  lay  the  whole  subject  upon 
the  table,  it  was  not  agreed  to — yeas  17,  nays 
19,  as  follows  : 

Yeas. — The  President,  Messrs.  Ayers,  Bunker, 
Clarke,  of  Johnson,  Day,  Gillaspy,  Hollings- 
worth,  Johnston,  Parvin.  Patterson,  Seely, 
Skiff,  Traer,  Warren,  Wilson,  Winchester  and 
Young. 

Nays. — Messrs  Clark,  of  Alamakee,  Clarke, 
of  Henry,  Edwards,  Ells,  Emerson,  Gibson, 
Gower,  Gray,  Hall,  Harris,  Marvin,  Palmer, 
Peters,  Robinson,  Scott,  Solomon  and  Tod- 
hunter. 

The  question  was  then  taken  upon  the  motion 
to  amend,  by  inserting  the  word  "  Clarke's"  be- 
fore the  word  ''Reports,"  and  it  was  not  agreed 


to  upon  a  division,  as   follows  ;     Ayes   3,  noes 
not  counted. 

The  question  then  recurred  upon  the  adoption 
of  the  resolution. 

Mr.  SCOTT.  I  hope  this  resolution  will  be 
adopted.  As  I  understand  it  these  reports  are 
now  the  property  of  the  State,  purchased  ex- 
pressly for  the  use  of  the  State,  and  in  my  opin- 
ion they  cannot  be  better  appropriated  than  to 
the  members  of  this  Convention.  We  will  prob- 
ably need  them  more  than  anybody  of  men  who 
may  follow  us,  and  who  will  undoubtedly  take 
them.  If  we  appropriate  them  to  ourselves  as 
members  of  this  Convention,  they  will  be  of  prac- 
tical utility  to  us,  whiclithey  will  not  be  to  those 
who  will  come  after  us.  I  hope  the  resolution 
will  be  adopted,  as  I  understand  there  will  be 
no  additional  expense  f;illing  upon  the  State  ; 
and  it  is  not  assuming  too  much  for  us  to  assume 
that  we  have  the  right  to  take  of  the  State  the 
proper  tools  and  implements  to  enable  us  to 
conduct  properly  our  labors  in  this  Conven- 
tion. 

Mr.  YOUNG.  The  argument  in  support  of 
this  resolution  seems  to  be  that  the  State  owns  a 
large  number  of  these  reports,  and  we  are  enti- 
tled therefore  to  appropriate  them  to  our  own 
use.  That  argument  I  think  is  deserving  of  no 
consideration  at  all ;  has  no  weight,  no  founda- 
tion. The  State  owns  a  great  deal  of  other  prop- 
erty, and  with  the  same  propriety  we  can  get 
up  here  and  say,  that  because  the  State  own-'* 
that  property,  it  is  therefore  proper  for  us  to  ap- 
propriate it  to  our  own  use.  We  are  asked  to  go 
on  and  appropriate  six  or  seven  volumes  of  these 
reports  of  the  decisions  of  llie  Supreme  Court,  a 
thing  that  perhaps  would  be  entirely  useless  to 
a  great  proportion  of  the  members  here  from  the 
fact  that  the  very  things  we  want  to  learn  from 
them  may  not  be  in  them.  I  understand  that 
one  volume  of  these  reports  has  never  been  pub- 
lished, and  that  volume  we  cannot  possibly  get. 
And  I  also  understand  that  two  volumes  of 
Clarke's  Reports  have  not  yet  been  published, 
and  those  volumes  we  cannot  of  course  get  at 
this  time.  I  would  be  in  favor  of  voting  for 
anything  that  would  aid  the  members  of  this 
Convention  in  their  labors,  but  I  am  decidedly 
opposed  to  voting  for  anything  to  be  sent  to  us 
hereafter  when  we  have  gone  liome. 

I  think  this  principle  is  altogether  wrong  and 
that  it  will  become  liable  to  censure,  by  cari'ying 
the  principle  out.  And  I  think  we  will  be  set- 
ting a  very  bad  example  for  tliose  who  may  come 
after  us,  and  which  they  will  be  likely  to  follow 
up.  Now  if  gentlemen  want  to  examine  these 
decisions  of  the  Supreme  Court,  they  can  get 
access  to  them  in  the  State  Library,  and  need 
not  vote  then  directly  for  their  benefit.  Now  for 
my  part  I  would  not  give  two  cents  for  these  re- 
ports after  1  get  home,  for  I  am  not  a  lawyer, 
and  they  would  be  of  no  use  to  me.  I  am  like 
my  friend  from  Wapello,  [Mr.  Gillaspy,]  in  that 
respect.  I  do  not  think  we  would  be  doing  jus- 
tice to  the  State  to  appropriate  these  reports, 
merely  because  they  happen  to  be  the  property 
of  the  State,  to  our  own    individual   use.     We 
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might  just  as  vrell  appropriate  any  other  proper- 
ty belonging  to  the  State.  If  anything  was  to 
be  gained  by  it  for  certain,  then  it  would  be  an- 
other thing.  But  two  of  these  volumes  cannot 
be  obtained  until  after  we  adjourn,  and  several 
of  the  others  may  not  be  obtained  at  all. 

Mr.  HALL.  These  repojts  are  to  be  used  for 
the  benefit  of  the  State  in  enabling  us  to  perfect 
ourselves  in  that  information  that  we  need  here 
to  conduct  our  labors  properly,  and  Avhich  is 
contained  only  in  these  volumes.  And  I  wish 
gentlemen  to  recollect  that  at  the  time  this  Con- 
vention assembled,  it  was  larceny  for  any  mem- 
ber to  take  a  book  out  of  the  State  Library.  A 
resolution  was  passed  by  the  General  Assembly 
before  they  adjourned,  giving  us  the  same  privi- 
lege of  using  the  library  that  they  themselves 
possessed,  but  whether  that  resolution  has  gone 
into  effect  or  not  I  cannot  tell.  Now  I  do  not 
wish  to  take  books  of  that  kind  out  of  the  libra- 
ry for  a  length  of  time,  the  privilege  given  by  the 
law  being  very  limited,  and  running  the  hazard 
of  the  penalty  myself.  If  I  can  get  rid  of  that 
responsibility  I  desire  to  do  so.     It  is   no  are:u- 


they  are  State  property,  and  purchased  for  the 
express  purpose  of  being  distributed  among  the 
men  called  upon  to  do  the  business  of  the  State. 
And  it  seems  to  me  that  this  Convention  is  a 
body,  if  there  can  be  one,  that  should  be  provi- 
ded with  all  these  aids  to  make  us  understand 
the  law,  the  better  to  fit  us  for  preparing  a 
proper  foundation  for  all  laws. 

Mr.  GILLASPY.  I  came  here  for  the  pur- 
pose of  representing  my  constituents  in  pre- 
paring a  Constitution,  and  I  know  law  enough 
to  enable  me  to  represent  them  here,  I  think. 
They  do  not  expeet  this  Constitution  to  be 
made  wholly  by  lawyers.  Now,  if  this 
Convention  is  disposed  to  divide  up  the 
property  of  the  State  among  themselves,  I 
am  in  favor  of  taking  my  share  of  it,  but  I 
would  prefer  to  take  that  share,  not  in  these  re- 
ports, but  in  some  of  the  valuable  lands  this 
State  possesses.  She  has  some  in  my  county 
which  I  Avould  prefer  to  these  reports.  But  I 
do  not  hold  the  opinion  that  because  the  State 
of  Iowa  has  a  little  property,  this  Convention 
should  divide  it  up  among  its  members,  and  the 


ment  against  this   resolution  that  we  can  go  to  :  i.^^yers  ought  to  be  well  posted  up  in   the  prin- 
the  hbrary  and  get  a  book,  or  that  all  that  will  I  ^.jpigg  ^f  law  contained  in   these  reports,   and  if 


hereafter  be  published  are  not  now  publish 
ed.  Let  us  have  the  benefit  of  the  information 
we  can  get  now  ;  let  us  use  the  means  that  lie 
before  us.  If  gentlemen  do  not  wish  to  take 
these  books  from  the  State,  they  can  return  them 
at  the  end  of  the  session.  I  have  no  objection 
to  that  being  done.  But  let  us  have  these  books 
now,  that  we  may  not  run  the  risk  of  incurring 
the  penalty  of  larceny  by  taking  them  from  the 
State  Librarv 


any  of  the  members  of  this  Convention  should 
have  these  books,  it  should  be  those  gentlemen 
who  are  not  lawyers.  But  I  intend  to  inform 
myself  about  questions  that  arise  here  which  I 
do  not  understand,  without  voting  myself  the 
property  of  the  State  in  the  shape  of  reports  of 
the  decisions  of  the  Supreme  Court. 


Mr.  TRAER. 
ted    against   all 


I  believe  I  have   uniformly  vo- 
resolulions   appropriating  the 


Mr.  CLARK,  of  Alamakee.  Upon  reflection  |  propei'ty  of  the  State  for  the  members  of  this 
I  am  in  favor  of  this  resolution.  I  am  satisfied  j  Convention,  and  I  do  hope  that  this  body  will 
that  the  Convention  needs  these  reports  and  va-  j  refuse  to  adopt  the  resolution  under  considera- 
rious  arguments  are  presented  here  against  the  [  tion.  I  think  it  is  a  perfect  outrage  that  we 
resolution  by  members.  They  say  they  are  not  should  come  here  and  simply  because  the  State 
lawyers  and' therefore  theboolcs  would  be  of  no  happens  to  have  these  books,  appropriate  them 
useto  them.  Now,  that  in  my  opinion  is  an  '  to  our  own  use,  when  in  in  my  opinion  there  is 
argument  in  favor  of  the  resolution.  We  are  "o  advantage  to  result  from  our  having  them, 
sent  here  by  our  constituents  to  prepare  a  Con-  I  would  refer  gentlemen  to  the  fact  that  there 
.stitution  which  is  to  be  the  foundation  of  all  law  i  was  appropriated  to  each  one  of  us  here  a  copy 
that  is  to  be  enforced  iu  this  State ;  and  of  all  '  of  the  Code,  and  I  would  refer  them  to  the  fur- 
bodies  of  men  that  can  be  congregated  in  this  I  ther  fact  that  a  great  many  members  of  this 
State  for  any  purpose  whatever,  this  Convention  i  Convention  have  disposed  of  that  work  and 
should  be  the  best  posted  in  the  laws  of  the  I  have  the  money  for  it  in  their  pockets.  And 
State,  and  if  any  members  here  are  not  lawyers  '  this  is  the  way  it  will  be  with  these  reports, 
there  is  so  much"  the  more  need,  in  my  opinion,  !  Members  will  not  put  them  to  any  use  here,  but 
for  their  having  these  reports,  that  "they  may  !  the  result  will  be  that  we  will  all  get  fifteen  or 
make  themselves  acquainted  with  the  principles  .  twenty  dollars  in  our  own  pockets.  Now,  I  am 
contained  in  these  reports.  Therefore,  I  am  in  opposed  to  this  whole  sj-stem  of  plundering  the 
favor  of  this  resolution,  and  as  has  been  sug-  ;  public  treasury  of  the  State  and  appropriating 
gested  by  the  gent,  from  Des  Moines  (Mr.  Hall)  \  the  public  property  to  our  own  use,  acd  I  hope 
if  any  member  who  receives  these  reports  should  :  the  Convention  will  adopt  a  provision  in  our 
have  any  conscientious  scruples  about  carrying  '.  Constitution  against  any  such  thing  being  done 
them  home  with  him,  he  can  leave  them  here  in  :  in  future.  I  think  the  action  of  the  Legislature 
the  State  Library  when  the  Convention  ad-  i  of  this  State  at  its  last  session  was  a  perfect 
journs.  !  outrage,  and  if  carried  out  will  result  in   a  sya- 

There  is  another  reason  why  I  am  in  favor  !  tem  of  stealing  and  plundering  the  public  prop- 
of  this  resolution.  I  ciight  be  opposed  to  it  if  erty  that  will  land  all  of  us  who  are  in  favor  of 
it  was  going  to  require  the  State  to  expend mon-  i  it  somewhere  below  par.  I  hope  this  resolution 
ey  to  purchase  these  reports.  But  as  I  under-  I  will  not  be  adopted,  but  that  this  Convention 
stand,  the  State  is  now  in  possession    of  them  ;  i  will  set  an  example  of  retrenchment  in  this  mat- 
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ter,  so  that  when  we  go   home  we   may  not  be 
charged  with  stealing. 

Mr.  HALL.  It  may  be  possible  that  a  majori- 
ty of  this  Convention,  or  a  large  number  of 
them  are  in  favor  of  a  proposition  here  that 
amounts  to  stealing.  It  may  be  that  I  come  un- 
der that  category.  I  am  not  yet  advised  about 
that  matter;  I  have  not  yet  discovered  that  rule 
of  law,  or  of  moral  ethics  that  would  make  that 
term  applicable  to  myself.  Perhaps  a  different 
rule  prevails  in  some  other  parts  of  this  State 
from  what  prevails  in  the  portion  from  whence 
I  came. 

Now  I  understand  that  these  reports  were 
published  by  the  law  reporter,  and  that  the 
iStato  subscribed — I  think  the  gentleman  from 
Johnson  (Mr.  Clarke)  informed  us — for  four 
hundred  volumes.  That  is  a  mode  the  State 
has  adopted  for  encouraging  and  insuring  the 
publication  of  the  reports  of  the  decisions  of 
the  Supreme  Court,  rather  than  to  make  a  di- 
rect appropriation  from  the  treasury  of  the 
State  for  that  purpose.  But  according  lo  th 
idea  that  some  gentlemen  here  seem  to  enter- 
tain of  this  matter,  the  State  should  open  a 
book  store  for  the  sale  of  the  volumes  for  which 
thej'  have  subscribed,  and  which  stand  piled  up 
year  after  year,  as  we  all  know  was  the  case 
with  Green's  Reports,  and  did  no  one  any  good 
whatever.  Now  I  think  that  at  proper  times 
and  upon  proper  occasions  some  method  of  dis- 
tributing these  books  must  bo  adopted.  We 
must  place  them  among  the  people  and  incul- 
cate them  among  the  people  that  they  may 
learn  and  understand  what  our  laws  are.  I 
have  no  doubt  my  distinguished  friend  from 
Wapello  (Mr.  Gillaspy)  understands  all  the  law 
that  he  ever  needs  to  know,  and  that  he  feels 
himself  competent  to  vote  upon  any  question 
that  may  arise  here,  however  intricate  it  may  be, 
and  I  would  be  willing  that  he  should  have  his 
portion  of  these  books  exchanged  for  lands  if 
he  desires,  if  he  is  that  perfect  in  what  these 
reports  contain.  But  1  must  confess  that  I  do  not 
feel  myself  to  be  so  perfect  as  that.  There 
are  questions  that  are  continually  arising  in 
this  State  as  it  advances  in  wealth  and  popula- 
tion, that  require  thought  and  reflection.  And 
I  am  aware  that  a  system  of  judicial  decisions 
has  commenced,  and  which  will  increase  with 
the  growth  of  the  State  with  which  I  am  not 
perfectly  familiar,  for  the  reports  of  the  Su- 
preme Court  have  been  in  a  measure  kept  back, 
and  I  wish  soon  to  obtain  that  portion.  This  is 
all  that  I  ask  and  all  that  this  resolution  re- 
quires. 

If  we  wish  to  use  the  means  to  enable  us  to 
get  this  information,  and  if  that  is  larceny  and 
stealing,  and  plundering  then  I  must  let  myself 
remain  under  that  charge.  But  I  shall  know 
that  it  will  be  that  kind  of  larceny  which  en- 
riches our  intellectual  powers  and  conduces  to 
the  good  of  our  constituents  by  increasing  our 
ability  to  do  good  here.  I  wish  to  make  my 
mind  strong;  my  perceptions  and  observations 
clear-.  That  is  what  I  want,  and  I  care  not  a 
feather    for      h     miserable  pittance  these   re- 


ports will  cost,  some  ten  or  twelve  dollars. — 
What  I  desire  is  the  means  of  information. — 
These  books  were  purchased  for  the  purpose 
of  extending  that  information,  and  j'et  they 
are  now  molding  and  rotting  upon  the  shelves 
in  our  State  House.  Why  not  devote  them  to 
the  purpose  for  which  they  were  intended? — 
If  gentlemen  to  whom  they  may  be  apropriated 
choose  to  sell  them,  they  will  at  least  fall  into 
the  hands  of  some  one  who  will  read  them 
and  the  State  at  large  will  be  so  much  the 
wiser,  and  will  lose  nothing  in  this  way. 

Mr.  TRAEIl.  I  wish  to  state  by  way  of  ex- 
planation, that  it  was  no  part  of  my  design  in 
what  I  said  to  impugn  the  motives  of  any  mem- 
ber here.  I  used  the  terms  I  did  in  a  general 
sense  only,  and  I  do  think  that  it  is  wrong  for 
us  to  appropriate  to  our  own  use  a  thing  merely 
because  it  belongs  to  the  State  I  do  not  think 
that  argument  is  entitled  to  any  weight  at  all. 
We  might  just  as  well  go  to  work  and  appropri- 
ate the  whole  of  the  State  library  to  the  use  of 
this  Convention,  because  it  belongs  to  the  State. 
As  regards  this  conscientious  question  of  which 
the  gentleman  from  Des  Moines  (Mr.  Hall) 
speaks,  I  will  say  that  I  suppose  all  matters  of 
conscience,  and  this  among  the  rest,  will  be  deci- 
ded in  the  way  gentlemen  have  been  accustomed 
to  consider  such  subjects.  As  I  said  before,  I 
am  opposed  to  the  whole  system,  not  only  of  this 
resolution,  but  of  all  the  resolutions  passed  here 
appropriating  the  property  belonging  to  the 
State  without  a  law  to  that  eflect,  or  in  compli- 
ance to  the  provisions  of  the  law. 

Mr.  HARRIS.  I  did  not  intend  to  |say  any 
thing  upon  this  subject ;  but  after  listening  to 
remarks  of  gentlemen  here,  it  strikes  me  that 
the  reason  for  opjjosition  to  this  resolution  as- 
signed by  the  geneleman  from  Benton  (Mr. 
Traer)  is  hardly  tenable  when  carried  out  to  ita 
full  extent.  He  says  we  may  just  as  well  go  on 
and  appropriate  the  whole  of  the  State  library. 
Now  I  think  the  gentleman  hasnot  consulted  the 
contents  of  that  library  very  much,  or  he  would 
not  make  that  suggestion  to  this  bodj'.  A  great 
portion  of  its  contents  is  composed  of  theologic- 
al works,  such  as  Clarke's  Commentaries  and 
Scott's  Commentaries,  &c.,  works,  which  I  think 
would  hardly  be  of  so  much  service  to  the  mem- 
bers of  this  Convention  at  this  time  as  these  re- 
ports would  be.  [Laughter.]  I  think,  there- 
fore, that  that  suggestion  of  the  gentleman  is 
not  very  well  applicable  to  us  at  this  time. 

Mr.  SOLOMON.  I  shall  vote  for  this  resolu- 
tion because  I  am  in  favor  of  it.  I  deem  it 
hardly  necessary  for  me  or  for  any  other 
member  of  this  Convention  to  state  explicitly 
and  in  direct  term  that  he  does  not  vote  for  this 
resolution  to  accomplish  any  selfish  end.  I  shall 
vote  for  the  resolution  because  I  deem  these 
works  necessary  to  our  deliberations.  And  I 
get  my  authority  for  this  measure  from  the  act 
under  which  we  are  assembled  here.  We  are 
here  as  a  Convention  of  this  State.  For  what 
purpose  ?  W^hy,  sir,  for  the  important  purpose 
of  revising  and  amending  the  Constitution  of  j 
this  State.     That    Constitution    hus   been   the/ 
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Constitution  of  loAva  for  ten  j-ears,  and  under 
that  Constitution,  the  Supreme  Court  of  Iowa 
has  been  each  year  making  decisions,  many  uf 
■which  have  an  important  bearing  upon  the 
great  questions  ■\ve  are  called  upon  to  consider 
liere. 

No\\-,  sir,  Ikno-W  that  many  of  us  are  lawyers, 
and  have  noticed  these  decisions,  and  have 
studied  them.  But  as  the  gentleman  from  Des 
Moines  (Mr.  Hall)  has  already  remarked  vremay 
not  have  the  principles  of  those  decisions  clear- 
ly fixed  in  our  minds  at  the  present  time.  And 
1  therefore  deem  it  highly  necessary,  almost  in- 
dispensable to  a  correct  action  upon  the  ques- 
tions before  us  to  wliich  these  decisions  relate, 
that  vre  should  have  these  reports  before  us.  I 
have  Green's  Reports  in  my  library,  but  that 
library  is  270  miles  from  this  place,  and  I  -\vant 
those  -works  here  for  my  present  use.  What  be- 
comes of  them  after  the  Convention  adjourns  I 
care  not.  We  came  here  for  the  purpose  of  re- 
vising the  Constitution  of  this  State,  of  amend- 
ing an  instrument  that  has  been  in  operation  in 
Iowa  for  ten  _years.  And  I  might  add  to  the  ar- 
guments in  fivvor  of  this  resolution  that  as  a 
member  of  the  Committee  on  the  Judiciary-, 
questions  have  already  been  presented  for  my 
consideration  in  regard  to  the  decisions  of  the 
Supreme  Court,  which  have  made  me  hesitate 
in  regard  to  the  report  that  we  ought  to  send  it 
here,  and  I  do  not  know  as  I  shall  bo  prepared 
to  report  until  I  can  see  those  reports.  '  sup- 
pose it  is  the  same  with  other  committees, 
and  I  shall  therefore  vote  for  this  resolution. 

Mr.  CLARKE,  of  Henry.  I  would  not  make 
any  further  remarks  upon  this  subject,  but  for 
the  fact  that  the  discussion  has  taken  a  direc- 
tion which  no  gentleman  here  could  have  an- 
ticipated. Some  reports  have  been  made  here 
impugning  the  motives  of  those  who  may  vote 
for  this  resolution,  which  I  consider  highly  im- 
proper. If  I  felt  anywhere  in  my  heart  that  I 
was  supporting  this  resolution  with  any  refer- 
ence to  my  individual  benefit,  I  should  then  feel 
like  the  gentleman  from  Benton,  (Mr.  Traer) 
that  perhaps  some  one  might  accuse  me  of  steal- 
ing and  thieving,  and  perhaps  I  might  regard 
that  imputation  as  a  just  one.  But  we  must 
consider  that  we  come  here  to  form  a  constitu- 
tion for  the  benefit  of  the  people  of  this  State, 
and  not  for  any  paltry  three  dollars  a  day,  and 
the  little  incidental  matters  that  we  may  vote  to 
ourselves  here.  \\  e  were  called  to  meet  here 
for  a  great  public  work,  for  the  benefit  of  the 
whole  people,  and  we  know  that  the  people  of 
the  State  expect  us  to  use  all  the  necessary 
means  to  enable  us  best  to  fuMil  the  duty  in- 
cumbent upon  us.  Now  in  order  that  we  may 
compromise  this  matter,  in  order  that  gentle- 
men may  not  be  forced  to  return  home  to  their 
constituents,  with  the  word  "thief"  pinned 
upon  their  backs,  I  will  move,  as  a  substitute 
for  this  resolution,  '■  That  the  Secretary  of  State 
be  requested  to  furnish  all  the  members  of  this 
Convention,  who  may  require  hm  so  to  do,  with  a 
copy  of  the  reports  of  the  decisions  of  the 
Supreme  Court  of  this  State." 


Ml-.  HALL.  I  shall  oppose  the  amendment 
of  the  gentleman  from  Henry,  (Mr.  Clarke.)  I 
want  to  see  liow  many  members  here  will  refuse 
to  take  them.  I  want  to  try  them,  for  I  think 
they  will  not  refuse  their  nuiuber  of  tlie  volume 
of  this  work  if  the  resolution  is  adopted. 

Mr.  EDWARDS.  I  rise  for  the  purpose  of 
explaining  my  position  upon  this  subject,  and 
to  tell  the  gentleman  from  Davis,  (Mr.  Palmer^ 
that  I  shall  be  compelled  to  oppose  this  resolu- 
tion in  its  present  shape,  for  the  reason  that  I 
stated  a  few  moments  since  that  I  think  it  is  a 
useless  expenditure  to  vote  for  Greene's  Reports, 
for  the  simple  reason  that  every  lawyer  alreadv 
has  those  reports  in  his  library,  and  should  be 
well  posted  in  regard  to  those  decisions.  Now 
as  to  the  questions  of  constitutional  law,  I  differ 
with  my  friend  from  Des  Moines  (Mr.  H.all)  in 
his  opinion  that  we  are  above  all  the  principles 
contained  in  these  reports,  and  that  by  the 
alterations  we  may  make  in  the  constitution,  we 
can  declare  those  decisions  a  nullity.  Now 
every  advantage  that  members  here  could  obtain 
from  these  reports,  can  be  obtained  only  from 
Clarke's  Reports,  for  we  have  not  yet  seen  the 
decisions  contained  in  them,  and  they  might 
furnish  us  information  with  regard  to  some 
questions  of  constitutional  law  that  might  come 
before  us  here.  Now  if  we  are  to  vote  ourselves 
all  ttese  reports,  I  am  satisfied  that  with  the 
time  this  convention  will  probably  remain  in 
session  here,  we  could  not  become  conversant 
with  all  the  principles  contained  in  them.  All 
of  us  here,  who  are  not  lawyers,  have  not  the 
time  nor  the  disposition  to  examine  so  thorough- 
ly as  to  enable  us  to  fully  comprehend,  and  be 
able  to  apply  the  principles  of  the  decisions  they 
contain. 

Now  so  far  as  the  remarks  of  the  gentleman 
from  Benton,  [Mr.  Traer,]  are  concerned,  I  must 
say  that  I  think  they  are  uncalled  for.  That 
gentleman,  I  am  .afraid,  is  not  disposed  to  yield 
with  that  courtesy  that  should  characterize 
members  of  a  body  like  this,  one  to  another.  I 
have  my  peculiar  notions,  and  I  make  my  mo- 
tions here  to  secure  what  I  deem  necessary,  and 
I  do  it  in  good  faith.  If  the  majority  vote  down 
these  motions,  I  yield  out  of  respect  to  the  opin- 
ions of  that  majority.  I  have  no  desire  to  set 
up  my  ipse  dixit  against  the  will  of  the  majority 
here  whenever  my  opinions  happen  to  differ  from 
theirs.  And  I  think  the  insinuation  of  the  gen- 
tleman from  Benton,  [Mr.  Traer,]  that  if  gentle- 
men of  this  Convention  vote  themselves  these 
reports,  their  action  in  so  doing  will  go  forth  to 
the  world  as  of  a  character  to  brand  them  as  a 
set  of  thieves,  is  entirely  uncalled  for.  When 
questions  of  this  kind  arise  here,  I  have  no  de- 
sire to  manufacture  capital  for  bunkum.  I  think 
there  is  a  great  deal  of  courtesy  due  from  the 
members  here  to  each  other,  and  each  should  be 
allowed  to  enjoy  his  opinions  without  being  ta- 
ken to  task  for  it. 

Mr.  TRAER.  I  am  certainly  at  a  loss  to  tell 
to  what  the  gentleman  from  Liicas,  [Mr.  Ed- 
wards.] refers,  when  he  speaks  about  being  op- 
posed to  the  will  of  the  majority.     I  do  not  un- 
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derstand  that  we  liave  any  expression  of  the 
will  of  the  majority  in  reference  to  the  proprie- 
ty of  adopting  this  resolution.  Now  if  I  had 
had  the  extreme  impudence — as  I  suppose  the 
gentleman  would  call  it — to  get  up  here  and 
read  the  majority  a  lecture,  then  it  would  be 
another  thing.  But  I  have  not  done  so.  I  con- 
sider that  every  individual  here  has  the  right  to 
express  his  opinions  upon  every  subject  that  may 
be  brought  forward  here.  Now  in  regard  to  the 
expression  I  used  here  in  reference  to  public 
stealing.  1  stated  in  my  explanations  a  few  mo- 
ments since,  that  I  used  it  merely  as  a  general 
expression,  and  did  not  intend  to  apply  it  to  any 
member  here  personally.  But  I  can  only  say 
here  that  if  gentlemen  choose  to  take  the  ex- 
pression liome  to  themselves,  and  apply  it,  and 
the  cap  fits  them,  it  is  not  my  fault.  I  want  that 
distinctly  undei'stood.  And  I  want  to  be  under- 
stood further  with  regard  to  pinning  the  word 
"  thief,"  on  the  backs  of  gentlemen  here.  If  any- 
thing is  uncalled  for  here,  it  is  expressions  of 
that  kind.  I  made  no  remark  intended  to  im- 
plicate or  impugn  the  motives  of  acy  gentleman. 
My  only  intention  was  to  express  my  opposition 
to  the  general  plan  of  appropriating  the  proper- 
ty of  the  State  for  the  use  of  this  Convention,  or 
of  any  other  body  of  men.  As  I  said  before  I 
hope  this  Convention  will  adopt  an  amendment 
to  the  constitution  that  will  effectually  stop*  any 
practice  of  this  sort  in  future. 

Mr.  JOHNSTON.  I  am  very  unwilling  to  en- 
ter into  this  debate ;  and  I  dislike  exceedingly 
to  disagree  with  my  legal  brethren.  I  feel  all 
the  esprit  du  corps  that  members  generally  feel, 
who  belong  to  that  ancient  and  honorable  pro- 
fession ;  and  I  would  be  glad  to  go  with  them 
upon  this  matter,  but  I  cannot  perceive  any  ne- 
cessity for  the  adoption  of  this  resolution.  But 
I  rose  mostly  to  correct  an  impression  made  here 
in  regard  to  the  rules  of  the  library.  As  I  un- 
derstand them  they  will  permit  any  member  of 
the  Convention  to  take  any  book  from  the  libra- 
ry, and  use  it  for  ten  days.  Now  there  are  two 
hundred  copies  of  the  Supreme  Court  decisions 
in  that  library,  and  if  gentlemen  want  them  they 
can  tal:e  them  home  for  ten  days,  in  which  time 
they  can  inform  themselves  upon  the  subjects  to 
which  they  may  refer.  I  care  nothing  particu- 
larly about  this  matter ;  but  I  do  not  see  the  ne- 
cessity of  any  such  thing.  I  am  opposed  to  the 
resolution  because  it  presupposes  that  we  are  to 
have  a  session  here  much  longer  than  I  or  any 
other  niember  here  anticipated  Avhen  we  came 
here.  We  are  preparing  for  a  session  of  three 
months  or  more  here,  by  obtaining  all  these  re- 
ports of  the  Supreme  Courts  of  this  State,  and 
I  hope,  therefore,  that  the  resolution  will  not 
be  adopted. 

Mr.  CLARK,  of  Alamakee.  Gentlemen  labor 
under  a  great  misapprehension  here,  I  think, 
when  they  have  the  idea  that  members  of  this 
Convention  must  become  familiar  with  every 
question  or  principle  that  r:.«y  be  contained  in  ]' 
those  three  or  four  volumes.  The  oDject  of  ob-  j 
taining  these  i-eports,  as  I  understand  it,  is  in 
order  that  we  may  become  familiar   with  those  i 


1  principles  of  constitutional  rights  therein  dis  • 
I  cussed,  and  every  member  here  can  do  that  in 
forty-eight  hours  if  he  has  this  work  before 
him. 

The  question  was  taken  upon  the  amendment 
of  Mr.  Clarke  of  Henry,  to  request  the  Secreta- 
ry of  State  to  furnish  these  books  to  those  mem- 
bers who  may  ask  them  of  him,  and  it  was  re- 
jected. 

The  question  was  then  taken  by  yeas  and  nays 
upon  the  adoption  of  the  resolution,  and  it  was 
agreed  to,  yeas  18,  nays  15,  as  follows  : 

Yeas — Messrs.  Ayres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Ells,  Emerson,  Gibson,  Gowen, 
Gray,  Hall,  Harris,  Marvin,  Palmer,  Peters,  Rob- 
inson, Scott,  Solomon,  Todhunter,  and  War- 
ren. 

Nays — The  President,  Messrs.  Bunker,  Day, 
Edwards,  Gillaspy,  Hollingsworth,  Johnston, 
Parvin,  Patterson,  Seely,  Skiff,  Traer,  Wilson, 
Winchester  and  Young. 

When  the  name  of  Mr.  CLARKE,  of  Johnson, 
was  called,  he  said  :  I  will  ask  to  be  excused 
from  voting  upon  this  question.  I  find  that  the 
vote  I  gave  upon  laying  this  resolution  upon  the 
table,  may  subject  me  to  some  imputation. 

Mr.  HALL.  I  do  not  see  the  necessity  of  ex- 
cusing the  gentleman  from  Johnson,  [Mr. 
Clarke,]  as  his  interest  is  too  remote  to  be^affect- 
ed  in  any  way  by  this  resolution. 

Mr.  HARRIS  moved  that  Mr.  Clarke  of  John- 
son, be  excused  from  voting  upon  this  resolution, 
which  was  agreed  to. 

County  Indebtedness. 

Mr.  TRAER  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  State  be  in- 
structed to  lay  before  this  Convention  a  state- 
ment containing  the  amount  of  indebtedness  of 
the  several  counties  contracted  for  railroad  pur- 
poses. 

Mr.  HALL.  I  would  enquire  if  that  informa- 
tion is  within  the  possession  of  the  Secretary  of 
State? 

Mr.  TRAER.  I  do  not  know  that  it  is,  but  I 
suppose  he  can  get  it  in  a  very  short  time.  Most 
of  the  counties  that  have  contracted  their  debts 
can  at  once  supply  this  information.  I  under- 
stand there  is  already  some  ten  million  of  dol- 
lars of  these  debts  contracted  over  the  State. 
The  question  I  understand  will  be  up  here 
with  regard  to  prohibiting  the  contracting  of 
State  debts,  and  I  desire  to  know  the  amount  of 
these  and  other  debts  that  have  been  contract- 
ed, and  I  thought  this  would  be  as  good  a  way 
to  obtain  that  information  as  any. 

Mr.  YOUNG.  I  do  not  think  this  resolution 
will  get  the  information  the  gentleman  desires. 
As  I  understand  it,  it  only  requests  the  Secreta- 
ry of  State  to  give  information  in  regard  to  the 
counties  that  have  already  contracted  these 
debts.  Now  some  counties  have  taken  a  vote 
upon  railroad  stock  and  huch  like  indebtedness 
but  that  vote  is  a  conditional  one,  and  it  will  no  ^ 
properly  constitute  a  debt  until  the  condition  is 
fulfilled.     I  do  not  think  the  gentleman  can   as- 
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certain  the  full  nmouut  of  this  indebtedness 
without  putting  his  resolution  in  some  other 
shape.  The  county  I  have  the  honor  to  repre- 
sent here  voted  a  loan  to  a  certain  Railroad 
Company  of  $  250,000  upon  a  condition  which 
that  company  has  not  yet  fulfilled.  The  county 
has  not  already  contracted  this  debt,  and  it  will 
only  become  a  debt  when  this  condition  shall 
have  been  complied  with,  and  under  this  resolu- 
tion I  do  not  think  our  county  will  come  in  for 
any  indebtedness  at  all. 

The  question  being  then  taken  tlie  resolution 
was  agreed  to. 

Miscellaneous. 

Mr.  HARRIS.  I  would  like  to  know  what 
has  become  of  the  report  of  the  Committee  on 
the  Bill  of  Rights.  It  was  the  first  report  sent 
in,  but  it  has  not  yet  made  its  appearance. 

Mr.  EDWARDS.  The  committee  reported 
that  they  should  make  no  amendments  to  the 
present  article  in  the  Constitution  on  the  Right 
of  Suffrage  and  by  the  consent  of  the  Convention 
their  report  was  laid  on  the  table.  I  under- 
stand that  the  Secretary  has  taken  the  article 
in  the  present  Constitution  and  attached  it  to 
the  report  of  the  committee,  and  that  it  will 
come  up  in  its  regular  order.  i 

Mr.  HALL  offered  the   following  resolution : 

Resolved,  That  this  Convention  will  act  upon 
the  reports  of  the  standing  committees,  in  the 
order  in  which  the  committees   were    appointed. 

Mr.  JOHNaTON".  I  would  like  to  understand 
from  the  gentleman  the  object  of  his  resolu- 
tion. 

Mr.  HALL,  The  standing  committees,  as  I 
understand,  are  appointed  in  the  order  in  which 
the  various  subjects,  which  they  are  to  consider, 
stand  in  the  present  Constitution.  First,  the 
Preamble  and  Bill  of  Rights,  and  next  the  Right 
of  Suffrage,  and  so  on,  and  I  think  we  had  bet- 
ter consider  the  reports  of  the  committees  in 
this  order.  • 

Mr.  CLARKE,  of  Johnson.  I  trust  that  we 
will  not  tie  our  hands  by  the  adoption  of  this 
resolution.  A  majority  can  at  anj-  time  take  up 
any  one  of  these  reports  ;  and  I  think  that  the 
passage  of  such  a  resolution  as  this  is  entirely 
unnecessary. 

Mr.  HALL.  If  we  adopt  this  resolution,  we 
will  take  up  the  reports  in  their  regular  order. 
First,  we  will  consider  the  Preamble  and  Bill  of 
Rights,  but  we  can  at  any  time  lay  it  aside  if  we 
are  not  ready  to  dispose  of  it,  and  take  up  the 
next  report  in  order.  I  think  it  of  great  impor- 
tance that  we  should  have  regularity  in  our  pro- 
ceedings, and  it  strikes  me  that  the  course  I  have 
recommended  would  be  the  proper  one  for  us  to 
pursue  in  regulating  our  action  here. 

The  question  was  taken,  and  the  resolution 
was  agreed  to  upon  division — .ayes  20  ;  noes  not 
counted. 

Mr.  HALL  offered  the  following  resolution  : 

Resolved,  That  "Willis  Connard  be  employed  as 
paper  folder  in  this  Convention. 


Mr.  PARVIN.  I  do  not  see  the  neces.sity  for 
the  employment  of  any  more  paper  folders  or 
messengers,  and  I  shall  therefore  vote  against 
the  resolution. 

Mr.  CLARKE,  of  Johnson.  I  will  state  that 
this  lad  has  been  employed  in  one  branch  of  the 
Legislature,  to  tne  great  satisfaction  of  its  mem- 
bers. He  is  a  cripple,  and  as  we  shall  need  ad- 
ditional assistance,  I  think  we  could  not  em- 
ploy a  more  worthy  messenger  than  this  lad. 

The  question  was  taken,  and  the  resolution 
was  agreed  to. 

Mr.  HARRIS.  As  there  appears  to  be  noth- 
ing else  before  the  Convention,  I  would  like  to 
make  a  suggestion  for  the  Convention  to  adopt. 
In  looking  over  the  list  of  Committees,  it  strikes 
me  that  there  is  one  committee  that  ought  to 
have  been  appointed,  and  that  is  a  "  Committee 
on  Charitable  Institutions."  There  is  nothing 
of  the  kind  mentioned  in  the  old  constitution' 
and  unless  that  subject  comes  within  the  dutie^ 
of  the  Committee  on  "Schools  and  Education,'' 
there  is  no  provision  now  made  for  the  considera- 
tion of  this  subject.  I  donotknowthat  itwillbe 
necessary,  but  it  occurred  to  me  that  this  sub- 
ject of  charitable  institutions  should  receive 
some  little  attention  from  this  Convention.  I 
hope,  therefore,  that  a  committee  will  be  ap- 
pointed to  take  this  subject  into  consideration. 
The  PRESIDENT.  Does  the  gentleman  give 
notice  that  he  will  offer  a  resolution  to  that  ef- 
fect? 

Sir.  HARRIS.  I  made  the  suggestion  in  or- 
der that  I  might  ascertain  the  sense  of  the  Con- 
vention in  relation  to  this  matter,  but  I  now 
give  notice  that  I  will  offer  a  resolution  for  tho 
appointment  of  such  a  committee. 

Mr.  CLARKE,  of  Johnson.  I  would  suggest 
that  M'e  have  a  committee  on  ''  Miscellaneous 
Subjects,"  to  which  this  matter  might  be  refer- 
red. A  resolution  was  passed  this  morning, 
which  was  referred  to  that  committee. 

Mr.  HARRIS.  It  seems  to  me  that  this  mat- 
ter of  charitable  institutions  should  be  referred 
to  a  distinct  committee;  but,  however,  if  tho 
matter  can  be  sutficiently  considered  and  treated 
by  the  Committee  on  Miscellaneous  Subjects  I 
have  no  objection.  I  give  notice  that  I  will  of- 
fer a  resolution  of  the  character  I  have  indica- 
ted, and  in  the  meantime  I  will  confer  tarther 
with  members  in  regard  to  this  matter. 

Mr.  ROBINSON.  In  looking  over  the  list 
of  Committees,  1  observe  that  Mr.  Peters  has 
not  been  placed  upon  any  committee,  and  I 
move  therefore,  that  his  name  be  added  to  two 
of  the  committees. 

The  PRESIDENT.  The  Chair  will  remark  in 
explanation  of  the  omission  of  the  name  of  Mr. 
Peters  from  any  of  the  committees,  that  at  the 
time  the  committees  were  arranged  the  gen- 
tleman from  Delaware  (Mr.  Peters)  was  not  in 
his  seat. 

Mr.  ROBINSON.     The  member  from  Clinton,  • 
(Mr.  Cotton)  has  had  leave  of  absence  for  some 
time,  and  Mr.    Peters    might    supply  the   place 
thus  made   vacant.     I  will  therefore,    offer  the 
following:  resolution ; 
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Resolved,  That  Mr.  Peters  be  added  to  the 
Oommittee  on  the  Preamble  and  Bill  of  Rights, 
and  that  he  be  also  added  to  the  Committee  on 
Schedule. 

Mr.  CLARKE,  of  Johnson.  The  adoption  of 
such  a  rule  wouid  change  the  rules  giving  the 
appointment  of  committees  to  the  President. 

Mr.  HARRIS.  I  would  certainly  be  as  much 
pleased  to  see  Mr.  Peters  upon  the  Committee 
as  any  other  gentleman  of  this  body,  but  I  shall 
be  opposed  to  setting  aside  Mr.  Cotton  for  that 
purpose.  Mr.  Cotton  assured  me  when  he  left 
town,  that  he  should  make  all  possible  dispatch, 
and  that  he  would  probably  be  back  before  the 
Convention  vrere  half  through  their  labors.  I 
hope  that  we  will  do  nothing  which  will  reflect 
upon  hiDi  in  his  absence,  or  show  him  any  want 
of  courtes}-.  I  hope  the  resolution  will  not  pre- 
vail. It  will  have  the  tendency  to  displace  Mr. 
Cotton. 

Mr.  ROBINSON.  I  do  not  desire  to  displace 
Mr.  Cotton  ;  but  I  do  not  think  it  would  be  a 
violation  of  our  rules  to  place  another  member 
upon  one  of  the  committees  by  a  special  vote. 

Mr.  CLARKE,  of  Johnson.  I  suppose  that 
the  adoption  of  such  a  rule  is  entirely  unneces- 
sary. It  is  merely  sufficient  to  call  the  attention 
of  the  President  to  the  fact  of  this  accidental 
omission,  and  L  move  therefore,  to  lay  the  reso- 
lution upon  the  table. 

The  question  was  taken  and  the  resolution 
was  not  laid  on  the  table  upon  division —  Ayes 
0,  Noes  not  counted. 

Mr.  TODHUNTER.  1  am  informed  that  Mr. 
Cotton  has  had  leave  of  absence,  and  is  not  ex- 
pected to  return  under  four  weeks.  If  that  be 
the  fact,  I  thiuk  there  will  be  no  impropriety  in 
passing  the  resolution. 

The  question  was  taken  and  the  resolution 
was  agreed  to. 

Mr.  HARRIS  offered  the  following  resolu- 
tion : 

Resolved,  That  in  addition  to  the  number  of 
Standing  Committees  already  appointed,  there 
shall  be  another  which  shall  be  the  13th  on 
"Charitable  Institutions.'' 

The  resolution  was  laid  over,  under  the 
rules. 

Reports  of  Committees. 

Mr.  CLARKE,  of  Henry,  from  the  Committee 
on  Incorporations  submitted  the  following  re- 
port which  on  motion  of 

Mr.  TODHUNTER  M^as  laid  on  the  table,  and 
one  hundred  copies  ordered  to  be  printed  for  the 
use  of  the  Convention. 

The  Committee  on  Incorporations  having  re- 
spectfully read  and  considered  the  several 
memorials  and  resolutions  referred  to  them, 
together  with  Article  8  of  the  Constitution, 
would  report  said  Article  amended  as  follows, 
and  recommend  its  adoption  : 

ARTICLE  8. 

Section  1 .  No  corporations  shall  be  created 
by  special  laws,  but  the  General  Assembly  shall 


provide  by  general  laws  for  the  organization  of 
all  corporations  hereafter  to  be  created,  except 
as  herein  provided. 

Sec.  2.  Corporations  may  sue  and  be  sued, 
and  their  property  shall  be  liable  to  taxation  in 
the  same  manner  as  natural  persons ;  and  the 
liabilities,  powers,  privileges,  and  duties  of 
stockholders  in  corporations  may  be  fixed  and 
defined  by  law,  subject  to  the  provisions  here- 
of. 

Sec.  3.  The  State  shall  not  become  a  stock- 
holder in  any  corporation,  nor  shall  it  assume  or 
pay  the  debt  or  liability  of  any  corporation,  un- 
less incurred  in  time  of  war  for  the  benefit  of 
the  State. 

Sec.  4.  No  political  or  municipal  corpora- 
tion shall  become  a  stockholder  in  any  banking 
corporation,  directly  or  indirectly ;  nor  in  any 
other  corporation  or  corporations  to  an  amount 
exceeding,  at  one  time,  two  hundred  thousand 
dollars  ;  nor  shall  the  bonds  or  other  evidences 
of  indebtedness  of  any  municipal  or  political 
corporation  be  issued  or  granted,  or  its  credit 
loaned,  directly  or  indirectly,  or  pledged  as  se- 
curity, to  an  amount  in  the  aggregate  exceeding 
two  hundred  thousand  dollars,  at  any  one 
time. 

Sec.  5.  It  shall  be  the  duty  of  the  General 
Assembly  to  provide  by  law  for  the  restraint  of 
municipal  and  political  corporations  in  regard 
to  assessments,  taxations,  borrowing  money, 
contracting  debts,  issuing  bonds,  and  loaning 
their  credit,  so  as  to  prevent,  as  far  as  possible, 
unnecessary  burdens  and  unjust  taxations  and 
fi'auds. 

Sec.  6.  Subject  to  the  provisions  hereof,  the 
General  Assembly  may  pass  a  general  1)anking 
law,  under  Avhich  corporations  may  organize  for 
banking  purposes. 

Sec.  7.  If  a  general  banking  law  is  passed, 
it  shall  provide,  amongst  other  things,  for  the 
registry  and  countersigning,  by  an  officer  of  the 
State,  of  all  bills,  or  paper  credit  designed  to 
circulate  as  money,  and  require  security  to  the 
full  amount  thereof,  to  be  deposited  Avith  the 
State  Treasurer,  in  United  States  stocks,  or  in 
interest-paying  stocks  of  States  in  good  credit 
and  standing,  to  be  rated  at  their  average  value 
in  the  city  of  New  York,  for  the  thirty  days  next 
preceding  their  deposit;  and  also  provide  for 
the  recording  of  the  names  of  all  stockhold- 
ers in  such  corporations,  the  amount  of  stock 
held  by  each,  the  time  of  any  transfer,  and  to 
whom. 

Sec.  8.  Every  stockholder  in  a  banking  cor- 
poration or  institution  shall  be  individually  re- 
sponsible and  liable  to  its  creditors,  over  and 
above  the  amount  of  stock  by  him  or  her  held, 
to  an  amount  equal  to  his  or  her  respective 
shares  so  held,  for  all  of  its  liabilities ;  and  in 
all  cases  where  its  stock  shall  be  transferred,  the 
liability  of  the  transferer  shall  not  cease,  nor 
shall  the  liability  of  the  transferee  commence 
until  the  expiration  of  six  months  after  such 
transfer  shall  have  been  duly  recorded,  as  pro- 
vided for  by  law. 

Sec.  9.     The  General  Assembly  may  also  char- 
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ter  a  State  Bauk  with  branches,  to  be  founded 
upon  an  actual  specie  basis. 

Sec.  10.  If  such  a  State  Bank  be  established, 
the  branches  shall  be  mutually  responsible  for 
each  others  liabilities  upon  all  paper  credit  is- 
sued as  monc.y,  and  the  liabilities  of  stockhold- 
ers shall  be  the  same  as  those  of  banks  organiz- 
ed under  a  general  law — all  of  which  shall  be 
provided  by  law. 

Sec.  11.  It  shall  be  the  duty  of  the  General 
Assembly,  in  case  of  its  passing  either  or  both 
of  the  banking  laws  herein  provided,  to  provide 
also  such  other  restrictions,  and  fix  such  other 
liabilities,  and  adopt  such  other  guards  and 
checks,  as  shall  be  conducive  to  prevent  frauds 
on  the  part  of  banking  institutions,  its  officers 
and  directors,  and  to  secure  to  the  people  of  this 
State  a  safe  and  reliable  currency. 

Sec.  12.  In  case  of  the  insolvency  of  any 
banking  institution,  the  bill  holders  shall  have  a 
preference  over  its  other  creditors. 

Sec.  13.  The  suspension  of  specie  payments 
by  banking  institutions  shall  not  be  permitted  and 
sanctioned. 

Sec.  14.  Every  banking  corporation  or  in- 
stitution shall  cease  banking  and  close  its  busi- 
ness within  tweutv-five  years  from  the  time  of  its 
organization  or  creation. 

Sec.  15.  Xo  bill,  note,  draft,  check,  or 
other  evidence  of  debt  shall  be  issued  for  cir- 
culation as  money,  except  by  banking  corpora- 
tions or  institutions  duly  organized  or  created 
by  law. 

Sec.  16.  But  no  general  banking  law,  nor 
law  creating  a  State  Bank,  nor  shall  amend- 
ments thereto,  nor  acts  in  repeal  thereof,  take 
effect  until  the  same  shall  have  been  submitted, 
separately,  to  the  people,  at  a  general  or  special 
election,  as  provided  bylaw,  and  shall  have  been 
approved  by  a  majority  of  all  the  voters  voting 
for  and  against  it. 

Sec.  17.  Subject  to  the  provisions  hereof,  the 
General  Assembly  shall  have  power  to  amend  or 
repeal  all  laws  for  the  organization  or  creation 
of  corporations,  or  granting  of  special  privileges 
or  immunities,  by  a  vote  of  two-tliirds  of  the 
House  of  Representatives,  and  also  of  the  Senate; 
and  no  exclusive  privileges,  except  as  in  this  ar- 
ticle provided,  shall  ever  be  granted. 

Sec.  18.  No  corporation  shall  hold  any  real 
estate  hereafter  acquired,  for  a  period  longer 
than  twenty-live  years,  except  such  real  estate 
as  shall  be  actually  occupied  by  such  corpora- 
tion in  the  actual  exercise  of  its  franchise,  but 
the  same  shall  escheat  to  the  State  for  the  bene- 
fit of  the  school  fund. 

Sec.  19.  Private  property  shall  not  be  taken 
by  corporations  for  their  use  or  benefit,  without 
compensating  the  owner  for  the  actual  damage 
resulting  to  him  or  her  in  the  taking,  and  the 
manner  thereof. 

On  motion  of  Mr.  HARRIS,  the  Convention 
then  took  a  recess  till  2  o'clock  P.  M. 


EVENING  SESSION. 
Preamble   and  Bill  of  Bightx. 

The  Convention  re-assembled  at  2  o'clock  P. 
M.,  and  was  called  to  order  by  the  President. 

The  PRESIDENT  stated  the  business  before 
the  Convention  to  be  the  consideration  of  the 
report  of  the  Committee  on  Preamble  and  Bill  of 
Rights,  which  was  made  the  special  order  for 
two  o'clock. 

Mr.  HARRIS.  I  would  inquire  what  would 
be  the  proper  course  to  get  clear  of  the  consid- 
eration of  this  special  order.  There  has  been  a 
great  deal  said  about  proceeding  immediately  to 
the  business  of  the  Convention,  and  finishing 
our  labors  as  soon  as  possible.  I  certainly  have 
as  great  desire  to  do  so  as  any  member  here, 
but  I  wish  to  consider  the  subjects  that  arj  pre- 
sented here  in  such  a  manner  as  will  do  them 
and  ourselves  the  amplest  justice.  For  one,  I 
must  confess  I  am  not  prepared  to  act  upon  the 
special  order  this  afternoon.  I  believe  the  re- 
port of  the  committee,  containing  printed  amend- 
ments, was  only  laid  upon  our  tables  this  morn- 
ing, and  I  had  no  opportunity  of  examining  it 
until  the  recess.  I  desire  to  offer  some  amend- 
ments to  it,  and  I  would  ask  it  as  a  favor  of  the 
Convention  to  let  this  matter  pass  by  for  the 
present  and  take  up  something  else.  I  have  no 
desire  to  be  captious  or  cause  delay,  but  \  have 
amendments  to  offer  which  I  think  will  be  unan- 
imously agreed  to. 

Mr.  HALL.  We  have  been  here  now  almost 
two  weeks,  and  I  think  it  is  almost  time  to  take 
some  action  on  the  business  before  us.  This 
morning  we  agreed  to  take  up  this  special  order 
at  this  time.  I  must  confess  when  I  heard  that 
announcement  that  I  breathed  freer  and  easier 
than  before,  and  I  began  to  think  that  at  last 
we  should  do  something.  We  have  been  here 
long  enough  to  do  some  business,  and  I  hope 
that  the  Convention  will  not  delay  their  work 
another  hour. 

Mr.  HARRIS.  I  would  inquire  what  would 
be  the  proper  motion  to  get  clear  of  the  consid- 
eration of  this  question  ? 

The  PRESIDENT  The  Chair  is  of  the  opin- 
ion that  a  motion  to  postpone  the  special  order 
would  be  in  order. 

Mr.  HARRIS.  I  make  that  motion  then.  If 
it  would  accommodate  any  gentleman  better,  I 
would  name  any  particular  time  which  he  may 
suggest. 

Mr.  EDWARDS.  I  am  in  hopes  that  the 
Convention  will  not  postpone  the  consideration 
of  this  special  oroer.  I  concur  fully  in  the  re- 
m.arks  made  by  the  gentleman  from  Des  Moines, 
[Mr.  Hall.]  We  have  been  here  a  considerable 
length  of  time,  and  this  Convention  should  now 
take  hold  of  something  tangible  and  proceed  to 
accomplish  the  work  before  them.  No  gentle- 
man can  premise,  if  we  resolve  ourselves  into 
Committee  of  the  Whole  upon  this  subject,  what 
time  we  shall  finish  its  consideration.  It  may 
take  us  two  or  three  days  before  we  can  perfect 
this  article  of  the  constitution,  and  this  will  af- 
ford the  gentleman  from  Appanoose.  [Mr.    liar- 
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ris,]  ample  opportunity  to  prepare  his  amend- 
ments. 

Mr.  HARRIS.  I  certainly  supposed  that  the 
favor  I  asked  would  be  granted,  especially  as 
this  report,  made  the  special  order  for  this  hour, 
was  only  laid  upon  our  tables  this  morning  ;  and 
there  has  been  no  possible  opportunity  for  ma- 
king preparation  for  discussion  upon  it,  or  offer- 
ing any  amendments  to  it.  I  did  not  suppose 
where  amendments  were  sought  to  be  offered  in 
good  faith,  and  which  I  believe  the  Convention 
should  tiike  considerable  time  to  consider,  that 
action  upon  this  report  would  be  pressed  in  such 
haste,  especially  as  this  is  the  first  report  that 
has  been  made  the  special  order.  When  I  as- 
certained that  this  report  was  made  the  special 
order,  as  soon  as  I  had  the  opportunity,  although 
it  was  a  hurried  one,  I  began  to  compare  our 
Bill  of  Rights  with  the  Bill  of  Rights  in  the  con- 
stitutions of  other  States ;  and  I  suppose  that 
was  the  reason  why  these  constitutions  were 
given  to  us,  that  we  might  have  the  opportunity 
of  making  these  comparisons.  Let  me  first  read 
section  fifteenth  in  the  Bill  of  Rights  of  our  own 
constitution : 

"No  soldier  shall,  in  time  of  peace,  be  quarter- 
ed in  anj'  house  without  the  consent  of  the  own- 
er, nor  in  time  of  war  except  in  the  manner  pre- 
scribed by  law."  That  is  good  as  far  as  it  goes, 
but  let  us  look  a  little  further. 

i'he  fourth  section  of  the  article  on  the  Bill 
of  Rights  in  the  Ohio  constitution  reads  : 

"  The  people  have  the  right  to  bear  arms  for 
their  defence  and  security  ;  but  standing  armies 
in  time  of  peace  are  dangerous  to  liberty,  and 
shall  not  be  kept  up  :  and  the  military  shall  be 
in  strict  subordination  to  the  civil  power.'' 

If  gentlemen  will  take  the  trouble  to  compare 
these  two  provisions,  they  will  see  that  the  priv- 
ilege allowed  to  the  people  to  bear  arms  and 
keep  them  for  their  own  defence,  forms  no  por- 
tion of  our  present  Bill  of  Rights.  Will  gentle- 
men say  it  is  a  sufficient  reason  to  adopt  the 
provision  upon  this  subject  reported  by  the  com- 
mittee because  it  is  just  like  the  one  we  now 
have  ?  It  is  not  a  sufficient  reason  to  me  because 
the  committee  have  reported  the  provisions  of 
the  present  constitution,  that  we  should  agree  to 
adopt  what  they  have  reported. 

Again  ;  Section  twenty  of  our  Bill  of  Rights 
says: 

"  The  people  have  the  right  freely  to  assemble 
together  to  consult  for  the  common  good,  to 
make  known  their  opinions  to  their  representa- 
tives, and  to  petition  for  a  redress  of  griev- 
ances." 

I  will  call  the  attention  of  gentlemen  to  sec- 
tion three  of  the  Bill  of  Rights  of  the  Ohio  con- 
stitution. 

"  The  people  have  the  right  to  assemble  to- 
gether in  a  peaceable  manner,  to  consult  for 
their  common  good,  to  instruct  their  represen- 
tatives, and  to  petition  the  General  Assembly 
for  the  redress  of  grievances." 

Gentlemen  will  see  at  once  that  there  i.?  a  very 
great  difference  between  these  two  provisions. 
The  people  of  this  State  have  a    right  to    make 


I  known  their  wishes  to  their  representatives,  but 
they  have  no  right  to  instruct  them,  as  the  peo- 
ple have  in  Ohio. 

I  have  not  had  the  opportunity  of  examining 
the  whole  of  the  report  to  see  what  amendments 
are  needed.  I  have  instituted  this  comparison 
between  the  Bill  of  Rights  in  Ohio  and  this  State 
to  show  that  there  is  need  of  amendment  here. 
I  hope  that  gentlemen,  therefore,  will  give  us 
sufficient  opportunity  to  examine  this  subject, 
so  that  we  can  prepare  such  amendments  as  may 
be  needed. 

Mr.  ELLS.  I  wish  merely  to  say,  that  it  will 
be  impossible  for  us  to  make  any  progress  in  our 
business,  unless  we  take  up  the  reports  in  their 
order  and  discuss  them.  We  are  not  obliged  to 
dispose  of  this  special  order  in  one  daj^,  but  we 
can  progress  to  a  certain  extent,  then  report  and 
ask  leave  to  sit  again.  We  must  commence  the 
discussion  somewhere,  and  we  ought  to  com- 
mence with  the  Bill  of  Rights,  for  that  is  the  first 
subject  in  the  constitution.  If  gentlemen  are 
not  prepared  to  discuss  the  whole  bill,  let  them 
discuss  that  which  comes  first.  I  presume  that 
every  gentleman  here  is  ready  to  act.  If  there 
are  clauses  that  need  amendment,  you  can  amend 
them  in  Committee  of  the  AVhole.  The  Pream- 
ble and  Bill  of  Rights  are  no  longer  in  the  hands 
of  the  committee,  but  they  are  now  before  gen- 
tlemen for  discussion.  When  the  report 
comes  up  for  consideration,  every  clause  is  open 
to  amendment ;  and  I  hope  that  this  evening  or 
to-morrow  morning  we  will  commence  the  dis- 
cussion of  this  report  in  Cammittee  of  the 
AVhole,  and  that  members  will  all  have  the  oppor- 
tunity of  freely  expressing  their  views  upon  this 
question.  I  hope  I  may  be  ahvays  ready  for 
discussion  upon  the  Bill  of  Rights,  for  if  there 
be  any  question  which  will  excite  the  interest 
of  the  American  people,  it  is  the  doctrine  con- 
tained in  the  Bill  of  Rights.  I  am  surprised 
that  my  friend  from  Appanoose  (Mr.  Harris)  is 
not  prepared  to  discuss  the  principles  of  the 
Bill  of  Rights  at  any  time.  I  hope,  therefore, 
that  the  Convention  will  not  postpone  the  con- 
sideration of  the  special  order,  unless  there  be 
some  reason  given  for  such  postponement  more 
valid  than  any  that  has  jet  been  given. 

The  question  was  then  taken  on  postponing 
the  special  order,  and  it  was  not  agreed  to. 

Preamble  and  Bill  of  Rights. 

The  CONVENTION  resolved  itself  into  Com- 
mittee of  the  Whole  (Mr.  Edwards  in  the  chair) 
and  proceeded  to  consider  the  Preamble  and  Bill 
of  Rights  in  the  present  constitution.  Avith  the 
amendments  reported  from  the  committee. 

The  Preamble  and  Bill  of  Rights  reads  as 
follows : 

We,  the  People  of  the  Territory  of  Iowa, 
grateful  to  the  Supreme  Being  for  the  bless- 
ings hitherto  enjoyed,  and  feeling  our  depen- 
dence on  Him  for  a  continuation  of  those  bless- 
ings, do  ordain  and  establish  a  free  and  inde- 
pendent Government,  by  the  name  of  the 
State  of  Iowa,  the  boundaries  of  which  shall 
be  as  follou'.s : 


/ 


10th  Day.] 


BILL   OF  RIGHTS. 


99 


Friday] 


[January  30tU 


Beginning  in  the  middle  of  the  main  channel 
of  the  Mississippi  river,  atapoint  due  east  of  the 
middle  of  the  mouth  of  the  main  channel  of 
the  Des  Jloines  river;  thence  up  the  middle  of 
the  main  channelof  the  said  Des  Moines  river,  to 
a  point  on  said  river  where  the  northern  boun- 
darj-  line  of  the  State  of  Missouri — establish- 
ed by  the  constitution  of  that  State,  adop- 
tedJune  12th,  1820 — crosses  the  said  mid- 
dle of  the  main  channel  of  the  said  Des  Moines 
river;  ihence  Tvestwardly  along  the  said  north- 
ern boundary  line  of  the  State  of  Missouri,  as 
established  at  the  time  aforesaid,  until  an  ex- 
tension of  said  line  intersects  the  middle  of  the 
main  channel  of  the  Missouri  river ;  thence  up 
the  middle  of  the  main  channel  of  the  said  Mis- 
souri river  to  a  point  opposite  the  middle  of  the 
main  channel  of  the  Big  Sioux  river,  according 
to  Nicolett's  map  ;  thence  up  the  main  channel 
of  said  Big  Sioux  river,  according  to  said  map, 
xintil  it  is  intersected  by  the  parallel  of  forty- 
three  degrees  and  thirty  minutes  north  latitude  ; 
thence  east  along  said  parallel  of  forty-three 
degrees  and  thirty  minutes  until  said  parallel 
intersects  the  middle  of  the  mrin  channel  of  the 
Mississippi  river ;  thence  down  the  middle  of 
the  main  channel  of  said  Mississippi  river  to  the 
place  of  beginning. 

ARTICLE  1. BILL  OF  RIGHTS. 

1.  All  men  are,  by  nature,  free  and  indepen- 
dent, and  have  certain  unalienable  rights — 
among  which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  acquiring,  possessing,  and 
protecting  property,  and  pursuing  and  obtaining 
safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  peo- 
.ple.  Government  is  instituted  for  the  protec- 
tion, security,  and  benefit  of  the  people,  and 
they  have  the  right  at  all  times  to  alter  or  re- 
form the  same,  whenever  the  public  good  may 
require  it. 

3.  The  General  Assembly  shall  make  no  law 
respecting  an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  nor  shall  an}'' 
person  be  compelled  to  attend  any  place  of  wor- 
ship, pay  tithes,  taxes,  or  other  rates  for  build- 
ing or  repairing  places  of  worship,  or  the  main- 
tenance of  any  minister  or  ministry. 

4.  No  religious  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust,  and 
no  person  shall  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  du- 
ties, or  rendered  incompetent  to  give  evidence 
in  any  court  of  law  or  equity,  in  consequence  of 
his  opinions  on  the  subject  of  religion. 

5.  Any  citizen  of  this  State  who  may  here- 
after be  engaged,  either  directly  or  indirectly, 
in  a  duel,  either  as  principal  or  accessory  before 
the  fact,  shall  forever  be  disqualified  from  hold- 
ing any  oiBce  under  the  constitution  and  laws 
of  this  State. 

6.  All  laws  of  a  general  nature  shall  have  a 
uniform  operation. 

7.  Every  person  may  speak,  write,  and  piib- 
lish  his  sentiments  on  all  subjects,  being  respon- 


sible for  the  abuse  of  that  right.  No  law  shall 
be  passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press.  In  all  prosecutions  or 
indictments  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  appear  to  the  ju- 
ry that  the  matter  charged  as  libellous  was  true, 
and  was  published  with  good  motives  and  for 
justifiable  ends,  the  party  shall  be  acquitted. 

8.  The  right  of  the  people  to  be  secure  in 
their  persons,  hous'  s,  papers  and  efi'ects,  against 
unreasonable  seizures  and  searches  shall  not  bo 
violated ;  and  no  warrant  shall  issue  but  ou 
probable  cause,  supported  by  oath  or  aflirma- 
tion,  particularly  describing  the  place  to  bo 
searched  and  the  papers  and  things  to  be 
seized. 

9.  The  right  of  trial  by  jury  shall  remain  in- 
violate ;  but  the  General  Assembly  may  author- 
ize trial  by  a  jury  of  a  less  number  than  twelve 
men  in  inferior  courts. 

10.  In  all  criminal  prosecutions,  the  accused 
shall  have  a  right  to  a  speedy  trial  by  an  impar- 
tial jury;  to  be  informed  of  the  accusation 
against  him  ;  to  be  confronted  v/ith  the  witness- 
es against  him  ;  to  have  compulsory  process  for 
his  own  witnesses,  and  to  have  the  assistance  of 
a  counsel. 

11.  No  person  shall  be  held  to  answer  for  a 
criminal  ofl'ense,  unless  on  presentment  or  in- 
dictment by  a  grand  jury,  except  in  cases  cog- 
nizable by  a  justice  of  the  peace,  or  arising  in 
the  army  or  navy,  or  in  the  militia,  when  in  ac- 
tual service,  in  time  of  war  or  public  danger. 

12.  No  person  shall,  after  acquittal,  be  tried 
for  the  same  offence.  All  persons  shall,  before 
conviction,  be  bailable  by  sufficient  sm-eties,  ex- 
cept for  capital  offenses  where  the  proof  is  evi- 
dent or  the  presumption  great. 

13.  The  writ  of  habeas  corpus  shall  not  bo 
suspended,  unless  in  case  of  rebellion  or  inva- 
sion the  public  safety  may  require  it. 

14.  The  military  shall  be  subordinate  to  the 
civil  power.  No  standing  army  shall  be  kept 
up  by  the  State  in  time  of  peace;  and  in  time 
of  war  no  appropriation  for  a  standing  army 
shall  be  for  a  longer  time  than  two  years. 

15.  No  soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house  without  the  consent  of 
the  owner,  nor  in  time  of  war  except  in  the 
manner  prescribed  by  law. 

16.  Treason  against  the  State  shall  consist 
only  in  levying  war  against  it,  adhering  to  its 
enemies  or  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason  unless  on 
the  evidence  of  two  witnesses  to  the  same  overt 
act,  or  confession  in  open  court. 

17.  Excessive  bail  shall  not  be  required  ; 
excessive  fines  shall  not  be  imposed,  and  cruel 
and  unusual  punishments  shall  not    be  inflicted. 

18.  Pi-ivate  property  shall  not  be  taken  for 
public  use  without  just  compensation. 

19.  No  person  shall  bo  imprisoned  for  debt 
in  any  civil  action,  on  mesne  or  final  process, 
unless  in  case  of  fraud  ;  and  no  person  shall  be 
imprisoned  for  a  militia  fine  in  time  of  peace. 

20.  The  people  have  the  right  freely  to  a;}- 
semblc  together  to  counsel  for  the  common  good; 
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to  make  known  their  opinions  to  their  repre- 
sentatives, and  to  petition  for  a  redress  of  griev- 
ances. 

21.  No  hill  of  attainder,  ex  post  facto  law, 
or  law  impairing  the  obligations  of  contracts 
shall  ever  be  passed. 

22.  Foi'eigners  who  are  or  may  hereafter  be- 
conio  residents  of  this  State,  shall  enjoy  +he 
same  rights  in  respect  to  the  possession,  enjoy- 
iiieut  and  descent  of  property,  as  native  born 
citizens. 

23.  Neither  slavery  nor  involuntary  servi- 
tude, unless  for  the  punishment  of  crimes,  shall 
ever  be  tolerated  in  this  State. 

24.  This  enumeration  of  rights  shall  not  be 
construed  to  impair  or  deny  others,  retained  by 
the  people. 

The  amendments  reported  from  the  committee 
are  as  follows  : 

Add  to  section  two  as  following : 

"And  no  pri"eleges  or  immunities  shall  ever 
be  granted,  that  may  not  be  altered,  revoked,  or 
repealed,  by  the  General  Assembly." 

Add  to    section  nine  as  follows: 

"But  no  person  shall  be  deprived  of  Life,  Lib- 
erty, or  Property,  without  a  due  process  of 
law." 

Substitute  for  section  ten  as  follows: 

"In  all  criminal  prosecutions  the  accused 
shall  have  a  right  to  a  speedy  trial,  before  an 
impartial  jury,  of  the  county  or  district  in 
which  the  offence  is  alleged  to  have  been  com- 
mitted, to  demand  the  nature  and  cause  of  the 
accusation  against  him,  to  be  confronted  by  the 
witnesses  against  him,  to  have  compulsory  pro- 
cess for  his  own  witnesses,  and  to  have  the  as- 
sistance of  counsel." 

Add  to  section  eleven  the  following: 

"Nor  shall  any  person  be  compelled  in  any 
criminal  prosecution  to  be  a  witness  against 
himself." 

Add  to  section  eighteen  the  following: 

"Private  roads  may  be  opened  in  the  manner 
prescribed  by  law,  but  in  every  case,  the  neces- 
sity of  the  road,  and  the  amount  of  damages 
sustained  by  the  opening  thereof,  shall  first  be 
determined  by  a  jury  of  disinterested  free-hol- 
ders ;  and  such  amount,  together  with  the  ex- 
penses of  the  proceedings,  shall  be  paid  by  the 
person  or  persons  benefited  thereby,  before  said 
road  shall  be  opened." 

The  committee  have  also  had  under  consider- 
ation the  resolution  offered  by  Mr.  Solomon,  and 
after  duly  considering  the  same,  have  unani- 
mously agreed  that  it  is  inexpedient  to  reco- 
mend  the  incorporation  of  said  proposition  in 
the  Bill  of  Rights. 

Mr.  ELLS.  Mr.  Chairman.  Before  proceed- 
ing to  the  dir'cussion  of  the  report,  I  wish  to 
have  a  distinct  understanding  with  the  members 
of  the  Convention  in  regard  to  the  rules  of  pro- 
cedure. Now,  we  are  all,  probably,  whether 
we  have  been  in  parlimentai-y  bodies  or  not, 
quite  rusty  in  our  recollections  of  terms  of  ad- 
dress. I  may  call  you  Sir,  Mr.  Chairman,  Mr. 
President,  or  Mr.  Speaker,  but  it  is  all  intended 
as  being  proper  and  right,  and  not  disrespectful 


to  the  incumbent  of  the  Chair.  Again,  it  has 
been  the  practice  in  all  parlimentary  bodies  of 
which  I  have  any  knowledge  for  the  chairman  of 
each  committee  by  courtesy  to  speak  first  upon 
the  bill  reported  by  him,  whether  it  be  a  major- 
ity or  minority  report,  by  way  of  explaining 
the  reasons  which  influenced  him  to  report  the 
bdl.  Then  all  who  are  in  favor  and  who  are  op- 
posed to  the  bill,  have  a  right  to  be  heard  before 
it  can  be  taken  out  of  the  committee  of  the 
whole.  Then  in  conclusion,  when  all  have  spo- 
ken who  desired  so  to  do,  the  gentleman  who 
had  the  honor  of  first  reporting  the  bill,  has  a 
right  to  reply  by  way  of  rejoinder,  to  the  re- 
marks which  have  been  made.  I  now  come  to 
the  consideration  of  the  Preamble  and  Bill  of 
Rights.  By  the  appointment  of  the  Pesident  of 
the  Convention,  1  had  the  honor  of  being  placed 
at  the  head  of  the  committee  upon  this  subject, 
and  I  feel  thankful  to  the  gentleman  who  pre- 
sides over  our  deliberations,  for  his  kind  consider- 
ation in  placing  me  at  the  head  of  that  commit- 
tee. I  regard  it  as  one  of  the  highest  compli- 
ments ever  paid  to  me,  for  I  have  a  greater  re- 
spect for  those  clauses  which  secure  to  the 
people,  the  free  and  full  enjoyment  of  those  God- 
given  rights,  than  for  all  the  other  guarantees  of 
the  Constitution. 

But  to  the  question  before  us  for  consideration. 
The  Committee  who  had  in  charge  the  Preamble 
and  Bill  of  Rights  were  singularly  unanimous  in 
their  conclusions ;  they  were  all  desirous  of 
maintaining  the  Bill  of  Rights  in  the  present 
constitution,  by  the  addition  only  of  such  provi- 
sions as  would  enlarge,  and  not  curtail  the 
rights  of  the  people.  They  did  not  doubt  that 
the  people  of  Iowa  had  heretofore  exercised  all 
the  rights  which  freemen  may  enjoy  under  any 
charter  of  liberty,  but  they  did  desire  to  put 
upon  record  every  guarantee  that  could  be  legit- 
imately placed  there  in  order  that  Iowa  not  only 
might  be  the  first  State  in  the  Union,  unques- 
tionably as  she  is  in  many  respects,  but  that  she 
might  also  have  the  best  and  most  clearly  de- 
fined Bill  of  Rights.  Now,  sir,  as  this  is  a  dis- 
cussion of  principles  as  well  as  clauses,  it  is  ex- 
pected, of  course,  that  a  very  wide  range  will  be 
allowed  to  gentlemen  in  the  expression  of  their 
opinions,  and  perhaps  a  good  deal  may  be  said 
that  is  not  legitimate.  I  trust,  however,  that  the 
utmost  latitude  will  be  allowed  in  a  discussion  of 
this  character,  and  that  if  members  deviate  from 
the  question,  they  will  not  be  called  to  order  for 
so  doing. 

It  may  be  said  that  the  people  of  this  country 
have  so  long  enjoyed  the  right  of  self-govern- 
ment that  a  written  Bill  of  Rights  in  and  of  itself 
is  not  necessary  for  them  ;  and  as  a  consequence, 
is  rendered  almost  obsolete.  This  is  uncjues- 
tionably  true  to  some  extent.  But  the  hiitory 
of  the  world  teaches  us  the  absolute  necessity  of 
guarding  well  the  rights  of  the  people ;  for  pow- 
er is  always  receding  from  the  man}-  to  the  few. 
The  strong  in  intellect,  and  ,the  strong  in  body, 
have  ever  domineered  over  their  fellows.  The 
annals  of  the  world  also  furnish  many  instances 
in  which  the  freest  and  most  enlightened  gov- 
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ernments  that  have  ever  existed  upon  earth,  have 
been  grudually  undermined,  and  actually  de- 
stroyed, in  consequence  of  the  people's  rights 
not  being  guarded  by  written  constitutions. 

The  British  Constitution,  that  great  bulwark 
of  human  freedom  from  M'hich  ours  is  mainly 
derived,  is  understood  to  be  simply  a  recognition 
of  the  rights  and  privileges  originally  enjoyed 
by  the  ancient  Britons,  and  by  them  deemed  as 
old  as  the  human  race  itself.  When  King  John 
had  usurped  all  the  powers  of  the  British  gov- 
ernment— had  undermined  every  valuable  insti- 
tution in  the  land — had  taken  away  from  the 
people  virtually  the  right  of  trial  by  jury — they 
arose  in  their  might,  and  compelled  him,  at  Run- 
ueymede,  to  charter  their  liberties  ;  but  in  doing 
this,  they  solemnly  declared  that  they  were  not 
asserting  any  new  principles,  or  demanding  any 
new  rights ;  that  all  they  asked  was  a  recogni- 
tion of  old  rights,  and  a  remedy  for  existing 
abuses.  Although  we  are  deeply  indebted  to 
our  British  ancestors  for  a  knowledge  of  many 
valuable  rights,  srill,  as  a  people,  we  may  justly 
pride  ourselves  on  the  rapid  progress  we  have 
made  in  the  development  and  rational  exercise 
of  natural  and  social  rights,  within  the  passt 
eighty  years. 

The  Committee  who  reported  the  amendments 
to  the  present  Bill,  acting,  as  thej-  conceived, 
up  to  the  spirit  and  intelligence  of  the  times, 
have  inserted  clauses  in  their  report  new  to  the 
Bills  of  Rights  of  most  of  the  other  States  in 
the  Union. 

The  first  two  sections  of  the  present  Consti- 
tution reads  as  follows : 

1.  All  men  are,  by  nature,  free  and  inde- 
pendent, and  have  certain  unalienable  rights — 
among  which  are  those  of  enjoj-ing  and  defend- 
ing life  and  liberty,  acquiring,  possessing  and 
protecting  property,  and  pursuing  and  obtain- 
ing safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  peo- 
ple. Government  is  instituted  for  the  protec- 
tion, security,  and  benefit  of  the  people,  and 
they  have  the  right,  at  all  times,  to  alter  or  re- 
form the  same,  whenever  the  public  good  may 
require  it. 

The  committee  propose  to  add  to  the  second 
section  the  following : 

"  And  BO  privileges  or  immunities  shall  ever 
be  granted  that  may  not  be  altered,  revoked  or 
repealed,  by  the  General  Assembly." 

These  words,  "privileges  and  immunities"  are 
very  broad  in  their  signification.  I  hold  that 
they  cover  all  subjects  of  legislation  that  con- 
fer power  upon  any  man,  or  any  set  of  men.  I 
take  the  ground  that  all  power  conferred  is  simp- 
ly a  grant,  unless  the  term  by  which  the  power 
is  conferred  expressly  stipulates,  that  it  shall 
be  a  contract.  Therein  I  differ,  doubtless,  with 
many  gentlemen  upon  this  floor,  and  I  appre- 
hend with  some  who  will  agree  with  me  gener- 
ally in  most  other  matters. 

Taking  this  view  of  the  subject,  it  necessarily 
follows,  that  the  General  Assembly  have  the 
riffht  to  repeal  all  (/rants  of  power,  (whether 
provided  for  in   the  Constitution   or  not)   and 
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should  exercise  that  right  in  all  cases  where  the 
powers  granted  have  become  destructive  of  the 
ends  for  which  they  were  created,  or  injuriou's 
to  the  common  welfare  of  the  State.  Notwith- 
standing this,  I  desire  to  have  the  power  of  re- 
peal distinctly  expressed  in  the  Constitution. 
In  thus  expressing  my  own  opinions,  I  wish  it 
distinctly  understood,  that  I  do  not  assume  to 
speak  for  the  Republican  party,  or  any  other 
party.  Nevertheless,  I  am  firmly  of  tlicopinion 
that  a  large  majority  of  the  intelligent  people  of 
this  nation  are  with  me  in  this  opinion.  I  am 
aware,  sir,  that  many  very  intelligent  gentle- 
men hold  to  the  old  doctrine  on  this  subject, 
which  claims  that  all  grants  of  power  by  the 
General  Assembly  become  vested  rights,  and  can 
only  be  reached  hy  writs  of  quo  warranto.  This 
doctrine  was  earnestly  contended  for  by  the  ad- 
vocates of  the  United  States  Bank,  when  the  op- 
ponents of  that  institution  threatened  to  repeal 
its  charter  for  allcdged  abuses.  The  enemies  of 
that  institution  took  the  position  assumed  by 
me  in  this  discussion.  Since  that  day  the  new 
doctrine  has  been  mooted  all  over  this  country  ; 
has  divided  parties,  and  has  in  fact  been  the 
means  of  exciting  more  discussion  and  investi- 
gation than  any  other  question  that  has  been 
agitated  in  this  country,  in  relation  to  the  powers 
of  the  general  and  State  governments  since  their 
formation. 

It  seems  like  an  absurdity,  Mr.  Chairman,  to 
say,  that  the  people  have  not  the  right  to  repeal 
obnoxious  charters,  when  we  assert  in  our 
National  Declaration  of  Independence,  that  the 
people  are  the  source  of  all  power,  and  have  the 
right  to  alter  or  abolish  these  forms  of  govern- 
ment whenever  it  becomes  destructive  of  the 
ends  for  which  it  was  created. 

I  therefore  hope,  Mr.  Chairman,  that  our  Bill 
of  Rights  will  not  only  recognize  the  right  of  the 
General  Assembly  to  alter,  amend  or  repeal  all 
privileges  or  immunities  that  may  be  granted  here- 
after by  this  State,  but  will  make  it  imperative 
on  the  General  Assembly  to  exercise  the  right 
whenever  a  case  shall  arise  requiring  it. 

The  next  amendment  proposes  to  add  to  sec- 
tion 9,  as  follows : 

"  But  no  person  shall  be  deprived  of  life,  lib- 
erty or  property,  without  due  process  of  law." 

The  committee  transcribed  that  clause  from 
the  Constitution  of  the  United  States;  and  I 
apprehend  that  no  member  will  object  to  its  in- 
corporation into  our  present  Bill  of  Rights.  The 
words  "without  due  process  of  law,"  have  a 
legal  significance,  as  I  understand,  in  all  the 
courts.  I  am  one  of  that  class  of  men  who  be- 
lieve that  that  clause  in  the  Constitution  of  the 
United  States,  has  been  violated  by  the  Congress 
of  this  nation  in  such  a  manner  that  we  would 
be  justified  at  this  time,  either  by  legal  enaot- 
ment  or  by  incorporating  provisions  into  our 
constitution,  in  protecting  ourselves  from  its  op- 
eration. I  regard  the  Fugitive  Slave  Law  as 
unconstitutional,  because  it  does  not  give  t-o 
man  the  right  to  defend  his  life  and  liberty  by 
"due  process  of  law."  In  this  opinion,  I  expect 
to  be  at  variance  with  my  friend  from  Lee,  [Mr. 
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Johnston,]  and  those  who  act  with  him.  Now, 
the  committee  who  have  offered  the  amendment 
tg  this  second  section,  did  so  from  a  desire  that 
the  Bill  of  Rights  in  the  Constitution  of  this 
State,  should  be  as  strong,  in  this  respect,  as  the 
Constitution  of  the  United  States.  We  have 
seen,  Mr.  Chairman,  that  Constitution  violated 
again  and  again  by  the  dominant  party  in  the 
land,  which  rides  rough-shod  ores  the  necks  of 
freemen.  In  common  with  a  large  majority  of 
the  people  of  this  State,  I  desire  to  see  our  con- 
stitution contain  every  guarantee  for  freedom 
that  words  can  express.  If  the  words  "  due 
process  of  law,"  shall  in  time  be  recognized  by 
our  judicial  tribunals  to  mean  what  they  really 
do  mean,  "that  no  person  shall  be  deprived  of 
life,  liberty  or  property,  without  a  legal  pro- 
ceeding based  upon  the  principles  of  the  common 
law,  and  the  constitution  of  the  United  States — 
that  every  man,  when  his  life  or  liberty  are  im- 
perilled, shall  have  the  right  to  be  tried  by  a 
jury  of  his  countrymen.  Then,  sir,  that  infamous 
Fugitive  Slave  Law  will  become  a  nulity,  and 
the  American  people  will  trample  its  odious 
enactments  in  the  dust.  It  makes  the  very 
blood  tingle  in  my  veins,  sir,  when  I  think 
that  such  a  law  disgraces  our  national  char- 
acter. 

The  committee  offer  as  a  substitute  for  sec- 
tion ten  of  the  Bill  of  Rights,  which  is  in  these 
words  : 

In  all  criminal  prosecutions,  the  accused  shall 
have  a  right  to  a  speedy  trial  by  an  impartial 
jury ;  to  be  informed  of  the  accusation  against 
him ;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  compulsory  process  for 
his  own  witnesses,  and  to  have  the  assistance  of 
a  counsel" — 

The  following  section : 

"  In  all  criminal  prosecutions  the  accused 
shall  have  a  right  to  a  speedy  trial,  before  an 
impartial  jury,  of  the  county  or  district  in  which 
the  offense  is  alleged  to  have  been  committed,  to 
demand  the  nature  and  cause  of  the  accusation 
against  hira,  to  be  confronted  by  the  witnesses 
against  him,  to  have  compulsory  process  for  his 
own  witnesses,  and  to  have  the  assistance  of 
counsel." 

The  section  we  here  propose  as  a  substitute 
for  section  ten,  gives  an  accused  party  the  right 
to  be  tried  before  an  impartial  jury  of  the  coun- 
ty or  district  where  the  offense  is  alleged  to 
have  been  committed,  where  the  witnesses  live, 
where  the  facts  are  all  known,  and  where  he  is 
likely  to  have  a  more  fair  and  impartial  trial, 
than  if  taken  to  a  distant  part  of  the  State. 

The  Committee  purpose  to  add  to  section 
eleven, which  provides  that  "no  person  shall  be 
held  to  answer  for  a  criminal  oflFense,  unless  on 
presentment  or  indictment  by  a  grand  jury,  ex- 
cept in  cases  cognizable  before  a  justice  of  th« 
•  peace,  or  arising  in  the  army  or  navy,  or  in  the 
militia,  when  in  actual  service,  in  time  of  war 
or  public  danger,"  the  following. 


criminal  prosecutions  to   be   a  witness  against 
himself." 

The  committee  recommend  the  addition  of 
this  clause  to  the  eleventh  section,  because  they 
wish,  as  I  said  before,  to  make  the  Bill  of  Rights 
as  full  and  perfect  as  possible,  and  not  because 
it  has  ever  been  infringed  upon  in  this  respect 
in  this  country.  I  have  no  doubt,  if  there  were 
no  provision  upon  the  subject,  that  the  common 
sense  of  the  country  and  the  humanity  of  the 
age  would  not  compel  a  man  to  testify  against 
himself  in  any  criminal  proceeding.  It  is  best, 
however,  to  place  this  provision  in  the  Bill  of 
Rights,  not  only  because  it  makes  the  instru- 
ment more  perfect,  but  because  it  shows  that  the 
object  we  have  in  view  is  to  protect  every  man 
in  the  enjoyment  of  the  largest  liberty  consistent 
with  his  duties  to  civil  government. 

The  Committee  also  propose  to  add  to 
section  eighteen  which  provides,  "That  private 
property  shall  not  be  taken  for  public  use 
without  just  compensation,"  the  following : 

"Private  roads  may  be  opened  in  the  manner 
prescribed  by  law,  but  in  every  case,  the  neces- 
sity of  the  road,  and  the  amount  of  damages 
sustained  by  the  opening  thereof,  shall  first  be 
determined  by  a  jury  of  disinterested  free-  hol- 
ders ;  and  such  amount,  together  with  the  ex- 
penses of  the  proceedings,  shall  be  paid  by  the 
person  or  persons  benefitted  thereby,  before  said 
road  shall  be  opened." 

I  shall  leave  to  other  members  of  the  Com- 
mittee to  explain  this  section,  as  I  have  been  so 
little  time  in  the  State  that  I  am  not  correctly 
informed  what  your  laws  are  in  regard  to  this 
matter. 

The  Committee  have  not  reported  other 
amendments  to  the  Bill  of  Rights,  not  because 
they  believed  it  to  be  as  perfect  as  it  could  be 
made,  but  because  the  sections  to  which  they 
have  proposed  amendments  seemed  to  be  the 
onlj'  ones  that  rquired  a  radical  change.  We 
well  knew  that  our  action  was  not  final,  and 
that  there  were  many  gentlemen  in  this  Conven- 
tion whose  wisdom  would  enable  them  to  see 
more  clearly  than  themselves  ivhat  further  was 
needed  by  way  of  amendment  to  the  Bill  of 
Rights.  I  certainly  will  go  as  far  as  the  farthest 
to  enlarge  the  meaning  of  this  Bill  of  Rights 
and  add  new  clauses  to  it,  and  use  other  lan- 
guage, if  necessary  to  express  more  clearly,  and 
define  more  accurately  the  rights  of  the  people. 
But  alloAv  me  to  say  again  that  I  do  not  consider 
that  we  are  conferring  power  upon  the  people  by 
the  Bill  of  Rights.  I  hold  that  every  right 
contained  in  this  bill,  and  every  one  contained 
in  the  Constitution  exists  in  the  people,  and  we 
are  but  simply  embodying  these  ideas  in  a  tan- 
gible form  so  that  they  can  be  read  and  under- 
stood. 

Again,  this  section  of  the  Constitution  will 
probably  be  read  more  by  the  people  than  any 
other  clause  in  the  Constitution,  and  therefore  it 
should  receive  the  consideration  of  this  Conven- 
tion to  a  greater  degree  than  any  other  subject 
"Nor  shall  any  person  be   compelled   in  any  which  may  be  discussed  here.     It   is  true  that 
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the  subject  of  corporations  and  charters  is  of 
great  importance  to  us  and  to  the  people  at 
large,  but  at  the  same  time,  I  hold  that  the  Bill 
of  Rights  is  of  more  importance  than  all  the 
other  clauses  in  the  Constitution  put  together, 
because  it  is  the  foundation  and  written  securi- 
ty upon  which  the  people  rest  their  rights.  I 
hope,  therefore,  that  the  members  of  this  Con- 
vention will  feel  free  to  express  their  views,  and 
state  every  thing  whicli  may  suggest  itself  to 
them  by  way  of  objection  to  the  amendments 
proposed  by  the  committee.  I  do  not  claim 
that  the  Bill  of  Rights,  as  here  reported,  is  per- 
fect, and  the  gentleman  from  Appanoose  (Mr. 
Harris)  was  correct  in  saying  that  time  was  nec- 
essary to  digest  and  examine,  not  only  this  Bill 
of  Rights,  but  all  the  other  Bills  of  Rights  in 
the  Union  and  see  if  we  cannot  improve  them. 
I  do  not  wish  to  see  this  matter  hastily  dispos- 
ed of,  but  hope  the  whole  subject  will  be  fully 
discussed,  and  treated  in  such  a  way  as  to  be 
entirely   satisfactory  to  the  people  of  the  State. 

We  are  organizing  new  parties  as  well  as  form- 
ing a  new  Constitution,  and  it  is  well  to  under- 
stand now  what  basis  we  are  establishing  for 
our  future  action.  Here  is  the  place  to  do  it, 
and  if  we  are  not  harmonious  and  cannot  act 
together,  now  is  the  time  to  know  it. 

I  had  intended,  as  chairman  of  the  commit- 
tee, to  have  said  much  more  upon  thie  subject 
but  I  do  not  desire  to  take  up  the  time  of  tho 
Convention  unnecessarily.  I  have  simply  stated 
what  I  believe  to  be  correct  positions  upon  this 
subject,  and  I  will  now  leave  the  whole  matter 
in  the  hands  of  the  committee,  claiming  the 
privelege,  however,  of  replying  to  the  remarks 
which  may  be  made  in  opposition  to  the  amend- 
ments proposed  by  the  committee,  if  I  desire 
to  do  so. 

Mr.  CLARKE,  of  .lohnson.  As  I  understand 
the  position  of  the  question  now,  we  have  the  | 
whole  Bill  of  Rights  before  us  for  consideration,  i 
We  are  not  confined  to  the  amendments  report-  I 
ed  by  the  Committee  but  for  the  purpose  of  get-  j 
ting  at  the  matter  in  a  tangible  shape,  I  move  i 
that  we  take  up  the  Bill  of  Rights  as  a  whole. 

.  The  CHAIRMAN.  The  chair  uudestands  that 
the  Chairman  of  the  Committee  (Mr.  Ells)  who 
made  this  report  claims  the  right,  that  is  grant- 
ed to  the  Chairman  of  a  Committee  in  giving 
his  general  views  upon  the  amendments  propos- 
ed to  the  article  on  the  Bill  of  Rights.  The 
question  before  the  Committee  is,  upon  the  first 
amendment  proposed  by  the  Committee  to  the 
second  section. 

Mr.  CLARKE,  of  Johnson.  My  motion  is  this, 
that  we  take  up  the  Bill  of  Rights  section  by 
section. 

Mr.  PARVIN.  I  undestand  that  the  Commit- 
tee have  reported  the  whole  of  the  Bill  of  Rights 
in  the  present  Constitution  with  some  amend- 
ments to  a  few  of  the  sections,  except  the  lOth 
section,  for  which  they  propose  a  substitute. 
These  amendments  have  already  been  printed. 
The  first  section  of  their  report  is  the  first  sec- 
tion, therefore,  not  printed  in  their  report,  of 
the  Bill  ot  Rights.     I    hope   the  suggestion    of 


the  gentleman  from  Johnson  (Mr.  Clarke)  will 
be  acquiesced  in,  and  that  we  Avill  proceed  first 
to  the  consideration  of  that  section. 

Tlie  question  was  taken  and  the  motion  was 
agreed  to. 

Mr.  WILSON.  I  wish  to  ask  the  gentleman 
whether  he  intended  to  embrace  the  Preamble 
in  his  motion  ?  There  should  be  an  amend- 
ment to  the  Preamble,  because  it  reads, 

We,  the  people  of  the  Territory  of  Iowa, 
grateful  to  the  Supreme  Being  for  the  blessings 
hitherto  enjoyed,  and  feeling  our  dependence  on 
Him  for  a  continuation  of  those  blessings,  do 
ordain  and  establish  a  free  and  independent 
government,  by  the  name  ot  the  St.\te  of  Iowa, 
the  boundaries  whereof  shall  be  as  follows. 

When  it  should  read,  "  We,  the  people  of  the 
State  of  Iowa,  &c." 

I  move,  therefore,  to  strike  out  the  word 
"Territory"  and  insert  in  lieu  thereof  the  word 
"State." 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

The  1st  section  of  the  Bill  of  Rights  was  then 
read  as  follows  ; 

"  All  men  are,  by  nature,  free  and  independ- 
ent, and  have  certain  unalienable  rights — 
among  which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  acquiring,  possessing  and 
protecting  property,  and  pursuing  and  obtaining 
safet^^  and  happiness." 

Mr.  BUNKER.  I  move  to  strike  out  the 
word  "  independent"  and  insert  in  lieu  thereof 
the  word  "  equal,"  so  that  it  will  read, 

"All  men  are,  b}-  nature,  free  and  equal,  and 
have  certain  unalienable  rights — among  which 
are  those  of  enjo3'ing  and  defending  life  and 
liberty,  acquiring,  posses.sing  and  protecting 
property,  and  pursuing  and  obtaining  safety  and 
happiness." 

This  may  appear  to  be  a  very  unimportant 
amendment,  but  it  appears  tome,  that  we  should 
endeavor  to  get  this  15111  of  Rights  as  near  the 
truth  as  we  can.  The  framers  of  our  present 
Bill  of  Rights,  no  doubt,  conceived  that  tho 
word  "  independent"  was  perfect.lj^  applicable, 
but  I  do  not  think  it  is,  from  the  fact,  that  a 
man  is  not  in  reality  absolutely  independent, 
although  the  equal  of  his  fellow  man.  Webster 
says  that  the  meaning  of  the  word  "independ- 
ent" is  not  subject  to  control.  My  object  in 
moving  this  amendment  to  strike  out  the  word 
"independent,"  is  simply  to  declare  that  men 
have  certain  equal  rights,  instead  of  declaring, 
that  all  men  are  independent.  I  wish  simply  to 
declare  the  great  truth,  that  men  are,  by  nature, 
perfectly  equal  in  the  use  of  Avhatever  Nature's 
God  has  bestowed  upon  them.  But  I  think  the  in- 
culcation of  the  sentiment  in  the  Bill  of  Rights, 
that  men  are  absolutely  independent  would 
have  the  tendency  to  produce  a  false  sentiment 
in  the  comnyinity.  I  believe  that  every  action 
of  this  Convention  may  produce  an  influence 
for  good  or  evil  in  all  coming  time.  On  the 
other  hand,  the  expression  of  the  idea,  that  men 
are,  by  nature,  possessed  of  equal  rights,  con- 
tains the  germ  of  that  great  idea,  which  embod- 
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ies  the  sentiment  of  universal  brotherhood,  in 
which  we  feel  that  we  are  all  equal  in  the  ex- 
ercise of  whatever  nature  has  bestowed  upon 
us. 

Mr.  CLARK,  of  Alamakee.  I  cannot  see  the 
necessity  for  the  suggestion  by  the  gentle- 
man from  Washington  (Mr.  Bunker).  The  great 
idea,  that  all  men  are,  by  nature,  equally  free 
and  independent,  I  apprehend  is  inculcated  in 
the  clause  upon  this  subject,  which  we  find  in 
the  present  Bill  of  Rights.  The  section,  as  it 
now  stands  contains,  it  seems  to  me,  every  thing 
that  is  necessary,  and  you  cannot  make  it  more 
definite  and  broad  than  it  is  now.  It  compre- 
hends every  thing  that  we  can  claim  by  the  laws 
of  nature  and  Nature's  God. 

The  question  was  taken  on  Mr.  Bunker's 
amendment  and  it  was  rejected. 

Corporations. 

The  2d  section  was  then  read  as  follows : 

"  All  political  power  is  inherent  in  the  people. 
Government  is  instituted  for  the  protection,  se- 
curity, and  benefit  of  the  people,  and  they  have 
the  right,  at  all  times,  to  alter  or  reform  the 
same,  whenever  the  public  good  may  require 
it." 

To  which  the  Committee  proposed  the  follow- 
ing amendment. 

"And  no  privileges  or  immunities  shall  ever 
be  granted,  that  may  not  be  altered,  revoked,  or 
repealed,  by  the  General  Assembl}'." 

Mr.  PALMER  proposed  to  amend  the  amend- 
ment by  adding  the  following : 

"  And  that  the  State  shall  be  liable  to  pay  all 
damages  which  may  be  caused  by  such  repeal, 
revocation  or  alteration,  unless  such  privileges 
or  immunities  shall  have  been  violated  or  abused 
by  the  person  or  persons  to  whom  they  may 
have  been  granted." 

Mr.  ELLS.  For  the  benefit  of  the  members 
of  the  Convention,  I  would  like  to  read  the  defi- 
nition of  the  word  "  privilege."  Webster  gives 
the  following  definitions : 

''  1.  A  particular  and  peculiar  benefit  or  advan- 
tage enjoyed  by  a  person,  company  or  society,  be- 
yond the  common  advantages  of  other  citizens. 
A  privilege  may  be  a  particular  right  granted  by 
law  or  held  by  custom,  or  it  may  be  an  exemp- 
tion from  some  burden  to  which  others  are  sub- 
ject. The  nobles  of  Great  Britain  have  thejom'- 
ilegc  of  being  triable  by  their  peers  only.  Mem- 
bers of  Parliament  and  of  our  Legislatures  have 
the  privilege  of  exemption  from  arrests  in  certain 
cases.  The  powers  of  a  banking  company  are 
■privileges  granted  by  the  Legislature. 

"  2.  Any  peculiar  benefit  or  advantage,  right 
or  immunity,  not  common  to  others  of  the  hu- 
man race.  Thus  we  speak  oimXionviX  privileges, 
and  civil  and  ^oViXxc&l  privileges,  which  we  enjoy 
above  other  nations.  We  have  ecclesiastical  and 
religious  privileges  secured  to  us  by  our  constitu- 
tions of  government.  Personal  privileges  are  at- 
tached to  the  person,  as  those  of  ambassadors, 
peers,  members  of  legislatures,  &c.  Real  privi- 
leges are  attached  to  place,  as  the  privileges  of 
the  King's  palace  in  England." 


The  first  definition  embraces  all  we  claim  for 
the  word  "privilege." 

Mr.  SCOTT.  I  move  to  strike  out  from  the 
amendment  proposed  by  the  committee,  the 
words  "by  the  General  Assembly."  If  ray 
amendment  be  adopted,  the  clause  will  then 
read: 

"  And  no  privileges  or  immunities  shall  ever 
be  granted,  that  may  not  be  altered,  revoked  or 
repealed." 

I  think  there  will  be  a  double  meaning  or 
clashing  in  the  terms  of  this  article  unless  amend- 
ed. It  first  says  that  all  political  power  is  in- 
herent in  the  people.  If  it  be,  and  they  alone 
are  possessed  of  political  power,  they  are  the 
proper  ones  to  resti-ict  or  curtail  their  own  rights, 
and  not  a  portion  of  themselves,  called  the  Gen- 
eral Assembly.  The  objection  which  I  have  to 
the  use  of  the  words  "  General  Assembly"  here 
is,  that  if  the  General  Assembly  have  the  right 
to  alter,  revoke  or  repeal  all  the  rights  of  the 
people,  they  have  the  right  at  their  next  sitting, 
to  alter,  revoke  or  repeal  the  constitution  which 
we  are  now  making.  I  would  reserve  to  the 
people  of  the  State  the  right  to  alter  and  amend 
their  chartered  constitutional  rights,  and  not 
leave  It  in  the  power  of  the  Legislature  to  do  so. 
The  adoption  of  this  clause  would  give  to  the 
General  Assembly  the  right  to  make  a  new  con- 
stitution. I  would  have  that  power  reserved  to 
the  people,  and  not  given  to  the  General  Assem- 
bly. I  think  gentlemen  must  take  the  same 
view  of  this  matter  that  I  do,  wlien  they  give  it 
the  consideration  which  the  subject  demands. 

Mr.  CLARKE,  of  Henry.  i^I  would  suggest 
that,  perhaps,  the  words  "  by  the  General  As- 
sembly" should  also  be  inserted  after  the  word 
"granted,"  so  that  the  amendment  will  then 
read,  "and  no  privileges  or  immunities  shall  ev- 
er be  granted  by  the  General  Assembly  that  may 
not  be  altered,  revoked  or  repealed,   &c." 

Mr.  PALMER.  My  object  in  oftering_  the 
amendment  I  have  proposed  is,  that  we  may  not 
violate  the  constitution  of  the  United  States, 
which  provides  that  no  State  shall  pass  any  law 
impairing  the  obligation  of  contracts.  I  consid- 
er that  the  amendment  proposed  by  the  commit- 
tee leaves  the  field  open  for  such  violation,  with- 
out redress  to  the  person  or  parties  injured  there- 
by If  that  is  the  operation  of  the  amendment, 
wliere  will  we  find  ourselves  ?  We  would  say 
to  a  railroad  company,  for  instance,  that  is  a 
body  corporate  capable  of  contracting  and  be- 
ing contracted  with,  come  and  contract  with  us, 
if  you  please,  but  beware,  when  you  make  that 
contract,  what  you  do,  for  we  hold  in  our  hands 
the  right  to  annul  it  whenever  we  please,  and  so 
far  from  your  having  redress  we  will  "laugh  when 
your  calamity  cometh."  I  think  that  we  should 
not  repeal  or  annul  any  contract,  unless  the  par- 
ty with  whom  we  contracted  shall  have  redress, or 
unless  he  shall  have  violated  the  contract  on  his 
part,  by  abusing  his  privileges,  or  in  any  other 
way  ;  and  I  do  not  think  this  State  desires  to 
enter  into  any  child's  play  here,  by  saying  that  j 
they  will  make  any  contracts  that  they  Avill  an-  f 
■  nul  or  repeal  at  their  pleasure,  without  the  con- 
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sent  of  those  with  ■whom  they  contract.  I  do 
not  think  it  is  the  desire  of  the  people  of  this 
State  to  do  any  such  thing.  Suppose  that  we 
make  a  contract  with  a  corporation,  for  instance, 
and  have  it  incorporated  in  our  statute  books, 
for  the  navigation  of  the  Des  Moines  river.  By 
that  contract  we  say  to  them,  build  your  boats 
with  such  a  draft  as  will  enable^  you  to  navigate 
that  river,  and  with  such  proportions  as  will  en- 
able you  to  pass  through  the  locks  erected  on 
that  river  ;  and  when  you  shall  haA'e  built  those 
boats  in  pursuance  of  the  contract,  we  claim  the 
right  to  pull  down  all  the  dams  on  the  river,  and 
thus  violate  the  contract ;  and  we  can  do  this 
thing  in  a  year  or  a  month,  or  less  time,  after 
the  contract  shall  have  been  entered  into,  with- 
out your  having  any  redress.  Now,  I  ask,  have 
we  the  right  to  ruin  those  persons  who  may 
have  confided  in  our  integrity,  by  thus  going  in- 
to operation  under  a  contract  ?  I  think  not.  I 
think,  as  I  said  before,  that  this  may  lead  to  a 
violation  of  the  constitution  of  the  United 
States  ;  and,  therefore,  I  have  offered  this  amend- 
ment. If  any  gentleman  disagrees  with  me  up- 
on the  grounds  I  have  stated,  I  would  like  to 
hear  from  him,  and  see  if  he  can  convince  me 
that  this  amendment  is  unnecessary ;  and  if  I 
am  convinced  of  that,  I  would  be  as  willing  as 
any  one  can  be,  to  vote  against  the  amendment, 
though  offered  by  myself. 

Mr.  CLARKE,  of  Johnson.  I  am  in  favor  of 
the  amendment  of  the  gentleman  from  Davis 
(Mr.  Palmer)  provided  the  provision  reported 
from  the  committee  is  to  go  into  the  Bill  of 
Rights.  But  I  beg  leave  to  ask  that  gentleman  a 
question.  How  are  these  questions  to  be  de- 
termined? I  understand  his  amendment  to  pro- 
pose, that  the  party  injured  may  recover  dama- 
ges :  against  whom  ?  Against  the  State  ?  Who 
is  he  to  sue '!  If  you  give  the  right  to  repeal 
charters  and  destroy  contracts,  and  intend  to 
provide  that  the|party  to  the  contract  so  repealed, 
may  have  remedy  in  damages,  you  must  provide 
a  place  where  he  may  go  to  enforce  his  remedy, 
and  a  judge  to  determine  his  rights  under  that 
contract.  If  the  gentleman  will  modify  his 
amendment,  and  make  it  a  little  more  explicit,  I 
will  vote  for  it,  as  I  am  in  favor  of 
the  principle  contained  in  his  amendment, 
should  the  amendment  reported  from  the 
committee  be  adopted.  But  now,  the  amendment 
provides  that  the  party  may  recover  damages,  in 
case  the  contract  has  not  been  violated  on  his 
part ;  but  where  is  he  to  go  to  have  his  remedy? 
He  cannot  sue  the  State,  because  a  citizen  can- 
not sue  the  State.  Where  is  he  to  go,  then,  to 
get  his  damages  ? 

Mr.  PALMER.  I  will  modify  my  amendment 
by  providing  that  the  State  shall  be  liable  to  an 
action  at  law  in  any  court  of  record  in  this 
State. 

Mr.  HALL.  I  believe  that  all  these  amend- 
ments are  unnecessary.  Perhaps  I  do  not  un- 
derstand the  meaning  of  them.  But  I  under- 
stand from  this  amendment  of  the  ommittee, 
that,  first,  the  Legislature  shall  not  pass  a  law 
that  they  cannot   repeal  again.     If  that   be  ho. 


then  I  shall  oppose  the  amendment,  because  it 
contains  a  principle  too  universal  to  need  reitera- 
ted here.  In  the  second  place,  if  the  amend- 
ment means  that  the  State,  when  it  makes  aeon- 
tract,  shall  also  be  at  liberty  to  annul  it,  then  I 
shall  oppose  it  because  I  believe  the  State  should 
be  held  to  its  contracts  as  much  as  a  citizen 
would  be.  The  idea  that  a  State  can  repeal  a 
contract  at  its  pleasure  would,  if  carried  out 
hero,  give  the  State  a  character  so  grossly  un- 
just that  I  cannot  agree  to  it. 

Besides,  if  it  means  that,  then  it  is  in  viola- 
tion of  the  constitution  of  the  United  States, 
and  we  would  by  passing  it  violate  the  oaths  we 
took  here  to  support  that  constitution.  1  will 
read  fi-om  the  tenth  section  of  the  first  article  of 
the  constitution  of  the  United  States : 

"No  State  shall  enter  into  any  treaty,  alli- 
ance, or  confederation ;  grant  letters  of  marque 
and  reprisal ;  coin  money  ;  emit  bills  of  credit ; 
make  anything  but  gold  and  silver  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder, 
ex  post  facto  law,  or  law  impairing  the  obligation 
of  contractu  ;  or  grant  any  title  of  nobility." 

Now,  I  cannot  consent  to  making  a  provision 
in  the  Constitution  of  Iowa,  that  the  State  may 
be  capable  of  making  contracts  with  its  citizens, 
or  the  citizens  of  other  States,  and  then  say  that 
they  can  violate  that  contract  at  their  pleasure, 
by  repealing  the  law  creating  it  There  is  a 
want  of  good  faith  in  the  whole  thing — some- 
thing which  I  know  this  Convention  will  never 
sanction.  If  this  amendment  is  intended  mere- 
ly to  assert  that  the  Legislature  shall  have  a 
right  to  repeal  a  law,  when  by  so  doing  it  would 
not  repeal  a  contract,  then  there  is  no  such  pro- 
vision at  all.  That  right  we  have  had  a  thous- 
and years,  in  America  and  England,  and  it  is  a 
right  that  has  never  been  denied. 

There  is  an  over-anxiety,  I  think,  on  the  part 
of  the  committee  to  make  our  constitution  more 
perfect  than  it  was  before.  Now  the  constitu- 
tion in  this  respect  cannot  be  made  more  perfect 
than  it  is  now,  and  by  maning  amendments  to 
it  we  shall  only  render  obscure  the  provisions 
which  are  perfectly  plain  and  obvious.  I  shall 
oppose  all  amendments  that  do  not  go  to  givo 
the  constitution  more  effect  than  it  now  has,  and 
especially  this  one  which  will  lead  to  the  viola- 
tion of  our  trusts.  I  would  leave  the  consti- 
tution, in  this  particular  at  least,  as  it  now 
stands. 

Mr.  WILSON.  I  think  the  proposition 
contained  in  this  amendment  clearly  constitu- 
tional, and  not  in  conflict  with  the  constitution 
of  the  Uaited  States.  Ohio  has  in  her  constitu- 
tion the  precise  provision  reported  here  by  the 
committee  on  the  Bill  of  Rights.  New  Fork  has 
the  same  provision  in  her  constitution.  Now  as 
the  gentleman  from  Dos  Moines,  [Mr.  Hall,]  has 
well  tikld,  the  legislative  deiiartments  of  tlie  States, 
and  of  the  general  government  have  always 
possessed  the  power  to  repeal  any  law  which 
they  may  make.  But  it  has  always  been  held, 
and  that  doctrine  was  well  settled  in  the  cele- 
brated Dartmouth  College  case,  that  those  legis- 
lative i)owcrs   could  not    interfere  with   vested 
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rights,  special  privileges,  or  franchises,  and 
could  not  repeal  them  unless  there  was  some 
clause  in  the  constitution  warranting  them  to  do 
so.  And  I  would  put  this  question  to  the  gen- 
tleman from  Des  Moines:  if  the  constitution  of  the 
State  of  Iowa  says  that  the  legislature  of  this 
State  shall  not  grant  any  privilege  or  immunity, 
which  may  not  be  repealed  by  the  legislature, 
I  would  ask  whether  the  party  receiving  a 
grant  from  the  legislature,  does  not  also  re- 
ceive this  constitution  as  a  portion  of  the 
contract,  and  with  the  full  knowledge  that 
the  constitution  has  retained  in  the  hands 
of  the  legislative  department  a  right  to  repeal 
the  privilege  or  immunity  granted  ?  It  gives 
notice  beforehand  to  the  parties  entering 
into  contract  with  them,  and  says  :  what  we 
give  you  now  we  may  take  back  again  at  any 
time,  and  you  receive  it  at  your  own  risk.  I 
merely  throw  out  this  suggestion  to  correct  the 
proposition  of  the  gentleman  from  Des  Moines. 

I  do  not  say  that  I  shall  support  the  proposi- 
tion of  the  committee.  But  I  am  opposed  to  the 
amendment  of  the  gentleman  from  Davis,  [Mr. 
Palmer,]  for  I  do  not  want  to  ingraft  anything 
upon  the  Constitution  of  the  State  of  Iowa,  that 
will  be  liable  to  get  the  State  into  an  innumer- 
able number  of  law  suits.  I  do  not  believe  in 
having  the  State  dragged  into,  the  courts  of  the 
State.  I  am  opposed  to  this  thing  here,  and  if 
anything  of  the  sort  is  to  be  done,  let  the  legis- 
lature make  the  necessary  provision  for  it. 

Mr.  CLARK,  of  Alamakee.  I  am  iu  favor  of 
the  amendment  to  the  Bill  of  Rights  as  reported 
by  the  committee,  but  I  will  not  object  to  a 
proper  amendment  to  their  amendment.  I  am 
opposed,  however  to  the  amendment  proposed 
by  the  gentleman  from  Davis,  [Mr.  Palmer,] 
and  for  the  reason  stated  by  the  gentleman  from 
Jefferson,  [Mr.  Wilson.]  I  do  not  believe  it 
would  be  politic  to  make  a  constitutional  law 
that  will  be  the  means  of  getting  the  State  into 
law  suits,  the  end  of  which  no  man  can  foretell. 
I  believe  that  would  be  bad  in  principle.  If  the 
amendment  would  provide  that  the  legislature 
which  repealed  the  contract,  or  took  away  the 
franchise,  should  also  provide  some  equitable 
means  of  causing  damages  to  be  paid,  it  would 
then  be  less  objectionable. 

The  amendment  reported  by  the  committee,  or 
some  equivalent  for  it,  I  am  in  favor  of.  The 
history  of  our  country  has  proven  this  fact :  that 
corporate  bodies  with  exclusive  privileges  have 
been  growing  upon  us  ;  have  been  intrenching 
themselves  in  the  strongholds  of  our  govern- 
ment; that  they  have  been  surrounding  them- 
selves with  privilege  after  privilege,  until  they 
have  come  in  fact  to  control  the  action  of  the 
legislatures  of  the  older  States  of  the  northern 
part  of  our  confederacy  at  least.  And  I  am  op- 
posed to  the  principle  that  would  allow  our  leg- 
islature to  grant  those  privileges  and  those  char- 
ters, and  to  create  these  corporations  without 
having  any  power  to  put  any  limit  upon  them. 
They  are  represented  to  be  creatures  without 
souls,  mercenary,  grasping,  over-reaching;  in 
-ehort.  so  many  stepping  stones  to  an  aristocratic 


government,  and  opposed  directly  to  the  first 
principles  of  a  republican  government.  I  am  in 
faver  of  putting  some  check  upon  this  system, 
of  having  something  incorporated  into  our  con- 
stitution which  would  have  a  tendency  to  check 
this  growing  evil  in  our  country.  And  I  know 
no  better  Avay  to  do  that  than  by  allowing  the 
legislature  that  creates  these  corporations  the 
power  of  repealing,  modifying  or  annulling  them 
as  the  wishes  of  the  people  may  require,  so  that 
when  they  are  once  brought  into  existence  they 
may  not  be  forever  independent  of  the  will  of 
the  people. 

I  do  not  consider  the  objections  of  the  gen- 
tleman from  Des  Moines  [Mr.  Hall]  as  valid 
ones,  and  the  gentleman  from  Jefferson  [Mr. 
Wilson]  has  fully  proved  his  positions  to  be 
untrue  and  fallacious.  Now  if  we  have  a  con- 
stitutional provision  of  this  kind,  whoever  con- 
tracts with  the  State  or  takes  a  charter  under  a 
law  passed  by  the  legislature  of  this  State, 
would  do  so  subject  to  this  Constitutional  provis- 
ion which  becomes  a  part  of  the  contract  itself, 
and  those  persons  who  take  a  contract  under 
this  Constitution,  take  it  with  the  express  and 
implied  agreement  that  they  consider  it  subject 
to  the  restriction  that  is  in  the  Constitution. 
That  would  be  no  hardship  to  them  ;  they  would 
do  it  with  their  eyes  open,  and  knowing  what 
they  were  about,  and  they  are  at  liberty  to  ac- 
cept it  under  these  restrictions  or  let  it  alone. 
For  these  reasons  I  am  in  favor  of  some  kind  of 
provision  in  the  Constitution  that  will  bring 
these  privileged  classes  of  the  communtity 
within  the  scope  of  legislative  action. 

Mr.  HALL.  I  merely  rise  to  make  my  ac- 
knowledgment to  my  distintinguished  friend 
from  Jefterson  [Mr.  Wilson.]  I  am  happj^  to  be 
corrected.  But  at  the  same  that  I  make  my  ac- 
knowledgments I  wish  merely  to  make  a  sug- 
gestion to  the  gentleman,  that  when  he  has  lived 
as  long  as  I  have,  he  will  find  himself  more 
frequently  in  error  than  he  considers  himself 
now,  and  he  will  find  then  that  he  does  not  know 
so  much  as  he  thinks  he  does  now.  We  are  all 
very  apt  to  have  this  opinion  of  superior  knowl- 
edge at  his  time  of  life. 

Now  I  neither  know  nor  care  what  the  Ohio 
Constitution  contains.  I  know  it  does  not  ex- 
press on  the  whole  anything  different  from  what 
our  present  bill  of  rights  express.  I  know  that 
that  State,  with  this  very  clause  in  her  Constitu- 
tion existed  forty  nine  years,  during  which  time 
I  lived  under  it  for  a  longer  time  than  the  gen- 
tleman from  Jefferson(Mr.Wilson)has  been  living 
in  his  majority  and  heard  no  complaint  of  it  upon 
that  score.  I  have  lived  ten  years  in  Iowa  under 
the  present  Constitution,  and  I  have  yet  to  hear 
the  first  objeciion  from  any  source  upon  this 
subject.     I  believe  in  letting  well  enough    alone. 

Mr.  AVILSON.  Shall  I  refer  the  gentleman 
from  Des  Moines  (Mr.  Hall)  to  the  clause  in  the 
Ohio  Constitution  ?     It  is  as  follows  : 

"And  no  special  privileges  or  immunities 
shall  ever  be  granted  that  may  not  be  altered, 
revoked  or  repealed  by  the  General   Assembly." 
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Mr.  HALL.  That  clause  is  modified  by  the 
■word  "special"  which  was  inserted  for  a  reason 
well  known  to  those  who  are  acquainted  with 
the  history  of  that  State.  Now,  will  the  gentle- 
man, as  a  lawyer,  say  that  taken  in  connection 
with  that  part  of  our  Constitution  providing 
for  the  creation  of  corporations  by  general  law, 
that  clause  woufd  have  favor  in  it  ?  It  is  a  mere 
dead  letter.  It  would  be  well  enough  here  un- 
der their  system,  but  under  the  one  we  hi  ve 
adopted,  and  the  one  under  which  we  have  lived 
for  the  past  ten  years, and  which  ^has  proved  its 
efficiency  here  in  every  way,  a  system  which 
has  a  tendency  more  than  any  other  system  ever 
invented  by  human  genius  to  concentrate  capi- 
tal and  esterprise,  for  the  purpose  of  carrying 
on  internal  improvements.  Under  such  a  sys- 
tem as  ours  it  would  not  operate  beneficially.  If 
we  are  to  stand  by  that  system  then  leave  off 
encroachments  in  this  manner.  That  is  what 
has  made  the  country,  and  will  make  a  country. 
It  is  what  we  ought  to  look  to,  for  all  those  great 
improvements,  associated  private  enterprises 
should  be  encouraged  in  a  form  legitimate  and 
proper.  I  am  unwilling  to  put  this  State  in  a 
position  where  we  cannot  make  a  contract  with 
any  corporation  under  our  Constitution  without 
having  it  in  the  power  of  the  legislature,  at  its 
next  session,  to  violate  it  in  such  a  way  as  would 
leave  a  blot  upon  the  character  of  a  private  in- 
dividual. Now  I  do  not  want  to  make  this  dis- 
tinction between  the  government  which  we  are 
to  look  to  and  respect,  and  the  people  and  citi- 
zens under  that  government.  I  say  that  the 
contracts  of  this  government  should  be  enforced 
with  the  same  rigid  severity  as  the  contracts  of 
private  citizens.  We  want  no  saving  clauses — 
no  protection  against  the  fulfillment  of  our  con- 
tracts. If  we  adopt  this  proposed  amendment 
no  person  will  trust  us  in  a  contract  unless  he 
gets  some  enormous  price  under  it.  Should  a 
private  citizen  put  such  a  provision  as  this  in 
the  contracts  he  might  make,  he  would  get  no 
one  to  enter  into  them  with  him,  except  he  could 
get  some  exorbitant  price  or  privilege  under 
them. 

Mr.  CLARK,  of  Alamakee.  I  find  imthe  con- 
stitution of  the  State  of  New  York,  this  pro- 
vision : 

"  Corporations  may  be  formed  under  general 
laws  ;but  shall  not  be  created  by  special  act,  ex- 
cept for  municipal  purposes, and  incases  where,  in 
the  judgment  of  the  Legislature,  the  objects  of 
the  corporation  cannot  be  attained  uiader  gener- 
al laws.  All  general  laws  and  special  acts  passed 
pursuant  to  this  section  may  be  altered  from  time 
to  time,   or  repealed.'" 

The  experience  of  the  State  of  New  York  sat- 
isfied the  convention  which  framed  the  constitu- 
tion from  which  I  have  read,  that  there  was  a 
necessity  for  some  provision  of  this  kind.  Let 
us  look  a  moment  at  the  matter  :  It  is  true  that 
to  a  certain  extent  our  country  has  been  enrich- 
ed by  the  operations  of  private  chartered  .com- 
panies. That  is  undeniable  ;  and  it  is  the  poli- 
cy of  governments,  and  especially  of  ours,  to 
encourage  that  kind  of  corporations  which  tend 


to  enrich  our  country,  and  tend  to  make 
it  prosperous  so  far  as  we  can  do  so, 
without  surrendering  up  her  best  inter- 
ests to  these  incorporated  companies.  But 
the  moment  they  step  beyond  the  bounds  calcu- 
lated to  protect  and  secure  the  interests  of  the 
State,  we  then  pervert  that  which  would  be  a 
blessing  into'a  curse  and  a  tyrant. 

Now,  I  apprehend,  there  will  be  found  no  dif- 
ficulty in  this  State  in  obtaining  capitalists 
enough  to  engage  in  all  the  enterprises  which 
the  interests  of  the  State  may  require,  eveuAvith 
a  clause  like  this  in  our  constitution.  Our  cap- 
italists are  pretty  shrewd  in  looking  out  oppor- 
tunities for  making  money  ;  and,  I  apprehend, 
no  reasonable  man  will  be  afraid  to  invest  money 
under  a  constitution  of  this  kind,  for  they  will 
have  that  confidence  in  the  people  of  the  coun- 
try at  large,  htat  will  lead  them  to  invest  money 
in  our  works  upon  the  pledge  of  our  good  faith. 
They  will  say,  our  charters  will  only  be  altered, 
repealed  or  taken  away  when  we  abuse  our 
privileges  and  powers,  or  the  interests  for  which 
those  charters  were  granted  have  become  inju- 
rious to  the  rights  of  the  people.  We  will  find 
no  difficulty  in  getting  capitalists  to  invest  mo- 
ney in  all  proper  works  of  internal  improve- 
ment under  such  a  constitution  as  this  would  be, 
I  apprehend  that  capitalists  who  w^ould  invest 
their  money  under  the  constitution  of  New  York 
will  seek  for  investments  for  profits  to  be  obtain- 
ed soon,  whereas,  under  our  present  constitution, 
I  apprehend,  there  has  been  any  quantity  of 
charters  granted  in  this  State  to  men  who  have 
sought  them,  and  who  do  not  intend  to  use  them 
for  years,  and  only  when  they  can  make  them 
profitable.  This  provision,  therefore,  will  tend 
to  have  a  beneficial  influence  in  our  State  in  this 
respect.  For  these  reasons  I  am  in  favor  of 
placing  this  provision  in  our  constitution,  and 
hope  it  will  be  adopted. 

Mr.  WILSON.  The  gentleman  from  Des 
Moines  (Mr.  Hall)  has  put  a  question  to  me 
which  I  am  willing  to  answer.  IJefore  doing  so, 
however,  I  desire  to  say  I  am  glad  I  have  arrived  at 
that  age  when  people  know  so  much  more  than 
they  do  when  they  get  as  old  as  he  is.  I  ara 
sorry  that  he  is  forced  to  acknowledge  that  his 
wisdom  and  information  are  passing  from  him. 
[Laughter.]  And  I  hope  that  I  shall  not  be 
compelled,  when  I  arrive  at  his  age,  to  make  the 
same  humiliating  confession.     [Laughter.] 

The  gentleman  wants  to  know  if  the  Legisla- 
ture can  confer  privileges  upon  any  corporation 
or  company  under  a  general  law  which  they  can- 
not take  away  ?  I  answer,  yes.  I  say  that  un- 
der a  general  law  companies  may  be  organized 
and  corporations  formed  whose  rights  cannot 
be  interfered  with  under  the  general  laws  of  the 
State,  unless  that  right  be  reserved  in  the  con- 
stitution of  the  State.  I  apprehend  that  noth- 
ing can  be  clearer  than  that  coi'porations  can  be 
formed  under  the  law  as  it  now  exists,  and  al- 
though the  law  may  be  repealed  at  the  next  ses- 
sion of  the  Legislature,  the  rights  acquired  un- 
der that  law  cannot  be  repealed,  because  they 
have  become  vested  rights.     Hence  it   would  be 
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necessary  to  make  a  provision  of  the  constitution 
retaining  the  power  to  repeal  the  privileges  so 
granted,  by  general  law,  or  otherwise.  Now,  as 
I  said  before,  I  am  opposed  to  the  amendment  of 
the  gentleman  from  Davis.  But  I  am  disposed 
to  favor  the  amendment  reported  from  the  com- 
mittee, on  the  ground,  solely,  that  the  Legisla- 
ture should  hold  in  their  hands  the  rights  that 
may  be  granted  by  general  or  special  laws  to 
companies  in  this  State,  and  I  would  lay  down 
this  proposition  again,  and  I  want  every  lawyer 
and  other  member  of  this  Convention  to  consid- 
er it :  whether,  if  this  clause  goes  into  the  con- 
stitution of  the  State  of  Iowa,  it  does  not  be- 
come a  notice  to  all  parties  acquiring  rights  un- 
der the  acts  of  the  Legislature  of  State,  that 
those  rights  will  be  subject  to  repeal  by  the 
Legislature,  and  thus  this  provision  will  become  a 
part  of  the  contract  between  the  company  and 
the  State. 

Mr.  CLARKE,  of  Johnson.  I  regard  this  as 
a  very  important  question,  and  peculiarly  im- 
portant in  connection  with  the  position  of  this 
State  with  regard  to  the  construction  of  inter- 
nal improvements.  It  has  so  far  been  the  poli- 
cy of  this  State  that  all  incorporations  should 
be  established  under  general  laws,  and  so  far  as 
that  policy  is  concerned,  it  meets  my  approba- 
tion. I  grant  the  position  of  the  gentleman 
from  Jefferson  (Mr.  Wilson)  to  be  true  that  as 
the  law  now  stands  under  our  present  Constitu- 
tion, corporations  for  railroads,  or  any  other  pur- 
poses organized  under  that  law  cannot  lose  their 
rights,  and  that  is  I  think  as  it  should  be.  But 
the  gentleman  argues  that  the  legislature  should 
have  the  power  to  do  this,  and  beseech  by  this 
amendment  to  the  Constitutoin  to  give  them  the 
power  to  take  away  those  rights  which  have 
been  honestly  acquired,  and  under  which  they 
have  entered  upon  these  works.  Now  that  very 
argument  is  to  me  an  argument  against  this 
amendment. 

Mr.  WILSON.  I  do  not  seek  to  support  any 
amendment,  nor  will  I  support  any  which  will 
act  retrospectively.     That  we  cannot  do. 

Mr.  CLARKE.  I  do  not  undei'stand  the  gen- 
tleman as  desiring  that.  Now  what  are  the  effects 
of  this  argument?  All  the  railroads  we  desire, 
to  make  in  this  State  are  not  yet  made,  and  all 
the  companies  for  railroad  purposes  are  not  yet 
organized  under  the  general  laws  of  this  State, 
and  may  not  be  until  after  the  adoption  of  the 
Constitution,  we  are  now^engaged  in  preparing. 
The  principle  of  the  gentleman  is  correct  that 
any  company  organized  under  our  Constituttion 
with  this  provision  in  it  would  receive  as  a  part 
of  their  contract  a  notice  of  our  right  to  alter, 
or  repeal  it  at  any  time,  or  even  to  take  away 
from  them  all  the  rights  they  may  have  acquired 
under  those  contracts.  It  may  be  that  their 
road  is  half  completed  and  their  debts  all  con- 
tracted, but  all  will  be  swept  away  by  this  re- 
peal, and  for  what  purpose  ?  Merely  to  place 
in  the  power  of  the  legislature  and  the  people 
of  this  State  the  right  to  violate  these  contracts. 
Now  I  say,  that  such  a  proposition  is  not  reason- 
able, is  not  just,  is  not  honest,  and  I  concur  with 


the  gentleman  from  Des  Moines  (Mr.  Hall)  in 
saying,  that  if  adopted,  it  would  reflect  disgrace 
upon  the  character  of  our  State  abroad,  and  it 
is  not  only  the  mere  disgrace  that  would  result 
from  it,  but  it  Avould  be  the  utter  ruin  of  every 
project  of  internal  improvement  now  in  course 
of  contemplation. 

Every  member  of  this  Convention  knows  that 
the  great  bulk  of  the  capital  used  in  the  con- 
struction of  works  of  internal  improvement  in 
this  State  is  furnished,  not  by  our  own  citizens, 
by  the  wealthy  men  of  other  States.  And  I  ask 
gentlemen  to  consider  how  many  of  the  capital- 
ists of  the  States  will  put  their  money  into  these 
works  with  such  a  clause  as  this  in  our  Consti- 
tution ?  If  gentlemen  want  to  kill  off  these 
works  of  internal  improvement  in  their  desire 
to  strike  at  other  corporations  at  the  same  time 
they  are  using  the  most  effectual  means  to  do 
so.  I  should  regard  this  amendment  to  the 
Constitution  as  a  death  blow  to  every  railroad 
corporation  in  this  State.  There  are  other  cor- 
porations to  be  established  in  this  State.  I  un- 
derstand that  this  Convention  has  been  brought 
about  from  the  necessities  of  the  people  to  have 
construsted,  or  have  provided  some  kind  of 
banking  system.  What  that  system  shall  be 
has  not  yet  been  determined.  But  whatever 
mode  is  determined  upon  it  must  a  corporation 
and  the  funds  must  come  from  the  States.  Un- 
der such  a  clause  as  this  in  your  Constitution 
how  much  banking  capital  will  be  furnished  by 
the  States?  I  undertake  to  say,  not  a  dollar. — 
Twe  effect  of  this  provision  therefore  will  be  to 
effactually  nulify  the  demands  of  the  people  iu 
regard  to  the  banking  question.  The  arguments 
I  have  used  have  been  directed  mostly  to  the  . 
expediency  and  the  policy  of  this  provision. 

There  are  other  considerations  which  arc  as 
deeply  embodied  iu  this  proposition  as  perhaps 
those^I  have  noticed  I  am  a  stonished  at  the 
division  in  this  Convention  on  this  question.  It 
is  true  this  amendment  is  very  general  in  its 
terms,  and  there  may  be  adistinction  between 
immunities  and  privileges  and  Ihe  term  contract. 
But  as  a  lawyer  I  think  the  term  contract  is  ful- 
ly implied  in  the  amandment.  This  amendment 
would  give  the  .legislature  power  to  repeal  or 
destroy  a  contract.  Now  upon  principles  of 
common  honesty  I  am  not  willing  to  place  this 
power  anywhere.  The  people  of  this  State  are 
represented  in  those  contracts  by  their  agents, 
and  they  are  supposed  to  know  what  they  are 
doing  when  those  contracts  are  made,  and  the 
people,  like  individuals,  should  be  responsible 
for  their  contracts. 

There  is  another  objection  and  that  is  this; — 
insert  this  amendment  in  your  Constitution,  and 
your  legislature  will  be  continually  assailed 
with  all  kinds  of  propositions  for  incorporations 
or  immunities  or  privileges,  and  in  place  of  the 
legislature  carefully  considering  and  studying 
well  what  they  are  granting,  they  will  grant 
them  without  care  or  consideration,  relying  up- 
on this  provision  for  power  to  repeal  them  when 
they   become   troublesome.     The  result  will  be 
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that  in   place    of  doing   good   in    any  manner, 
great  harm  will  be  done. 

Entertaining  these  opinions,  I  am  opposed  to 
this  whole  proposition  of  _the  committee  to 
amend,  and  if  it  is  to  be  adopted,  I  am  in  favor 
of  somethiiiy;  of  the  nature  of  the  amendment  of 


consequence  of  these  special  immunities,  these 
soulless  corporations,  as  the  gentleman  from 
Alamakee,  [Mr.  Clark,]  calls  them,  that  were 
placed  entirely  beyond  the  reach  of  the  legisla- 
ture, and  were  perfectly  irresponsible  to  the 
community.     Now  I  am  in  favor  i)f  placing  soma 


the  gentleman  from  Davis,  [Mr.  Palmer.]  i  bridle  upon  them.  I  apprehend  that  there  is 
must  insist  that  if  this  power  is  to  exist  in,  and  I  no  danger  of  any  repeal  of  these  immunities 
to  be  exercised  by  the  legislature,  the  party  in-  where  the  corporations  are  acting  in  good  faith, 
jured  should  have  the  same  mode  of  redress  I  and  where  the  privileges  granted  them  are  not 
against  the  State,  as  he  would  have  against  an  I  abused.  It  is  only  when  they  transcend  tho 
individual.  There  should  be  some  consideration  j  limits  prescribed  to  them  by  the  law  that  breathed 
of  propriety  and  common  honesty  in  this  matter  ,  them  into  existence  that  tliis  provision  would  bo 
if  we  would  sustain  our  character  abroad  as  a  :  taken  advantage  of  by  the  Icgiijlature.  And  V 
State.  j  say  that  if  they  do  violate  their   contracts  and 

Mr.  HARRIS.  Like  my  friend  from  Johnson,  I  see  proper  to  step  beyond  the  bounds  assigned, 
[Mr.  Clarke,]  I  am  certainly  somewhat  astonish- 1  where  is  the  right  to  call  upon  us  to  allow  them 
ed  at  the  divisions  among  us  here  upon  this  i  remedy  for  damages  ?  If  a  man  violate  a  con- 
question.  And  especially  am  I  astonished  at  the  |  tract  which  he  has  made  with  another,  he  has 
opposition  of  my  friend  from  Des  Moines,  [Mr.  1  no  right  to  come  into  a  court  of  justice  and  ask 
Hall,]  knowing  as  I  well  do  the  clause  in  the  to  have  the  other  party  impaled  in  damages 
constitution  of  Ohio,  which  is  nearly  the  same  ,  when  that  contract  is  declared  broken.  I  uu- 
as  the  amendment  proposed  by  the  committee,  j  derstand  that  the  person  whose  rights  have  been 
and  the  same  that  I  will  ofi'er  myself  when  I  get!  trampled  upon,  and  not  the  person  who  tramples 
an  opportunity,  with  the  exception  of  the  word  {  upon  those  rights  is  entitled  to  recover  damages. 
"  special"  before  the  words  "privileges  and  im-  j  My  friend  from  Johnson,  [Mr.  Clarke,]  speaks 
munities."  The  doctrine  taught  by  my  friend  j  of  the  danger  of  curtailing  our  internal  improve- 
from  Johnson,  [Mr.  Clarke,]  sounds  very  natu- 1  ments, of  breakingdown  our  system  ofinternal  im- 
ral  to  me,    though   coming  from  one   of  those    provements,  if  this  provision  is  incorporated  into 


whom  I  have  been  accustomed  in  my  political 
life  heretofore  to  oppose.  It  may  not  be  amiss 
perhaps,  for  me  to  sa}-  that  in  the  political  war- 
fare in  the  State  of  Ohio,  where  I  understand  my 
friend  from  Johnson  has  had  some   political  ex- 


our  constitution.  We  find  this  provision  in  both 
the  constitution  of  Ohio  and  in  the  constitution 
of  New  York,  and  we  do  not  hear  that  those 
States  are  in  any  way  retarded  in  their  progres.s 
in  internal  improvements.     And  I  do  not  think 


perience,  and  more  than  I  have  had,  this  ques-  ;  any  such  danger   need  be  apprehended  here.      I 


tion  we  have  been  contending  over,  was  the  main 
bone  of  contention  for  ten  or  fifteen  years  ; 
whether  the  legislature  should  have  the  right  to 
repeal  immunities  and  privileges.  Now  I  would 
invite  the  attention  of  the  committee  to  this  word 
"  special"  before  the  words  "  privileges  and  im- 


know  that  danger  has  arisen  from  the  want  of 
such  a  provision  as  this,  and  that  there  is  a  ne- 
cessity for  some  restraint  being  placed  upon  these 
otherwise  irresponsible  corporations.  Hence  I 
shall  support  most  heartily  the  amendment  of 
the  committee,  when  it  shall  have  been  amended 


munities."  In  this  State  I  understand  these  im-  I  by  inserting  the  word  "  special"  before  "  privi- 
munities  have  been  granted  under  general  lav^s.  |  leges  and  immunities."  But  so  for  as  the  amend- 
This  amendment,  as  IJunderstaud  it,  strikes  at  j  ment  of  the  gentleman  from  Davis,  [Mr.  Palmer,] 
private  and  special  corporations.  And  I  speak  i  is  concerned,  as  I  said  before,  I  am  not  prepared 
of  this  class  because  I  am  more  particularly  ac- 1  to  pass  an  opinion  upon  it. 

quainted,  more  conversant  with  them  than  with  And  that  was  one  of  the  subjects  that  I  wish- 
any  other.  The  clause  in  the  constitution  of  ed  to  examine  when  I  moved  to  postpone  tho 
Ohio  in  which  I  most  heartily  concur  was  placed  i  consideration  of  this  report  in  Committee  of  the 
there  in  reference  to  bank  charters,  and  with  |  Whole  ;  but  I  suppose  the  committee  will  rise 
scarcely  any  reference  to  other  subjects.  The  ;  without  finally  determining  what  will  be  done 
banks  of  that  State,  previous  to  the  passage  of!  with  this  subject.  I  desire  to  examine  the  con- 
the  law  which  created  the  State  Bank  of  Ohio,  '  stitution  of  the  United  States,  and  see  what  that 
were  all  created  by  special  laws;  they  were  i  has  to  say  upon  this  subject.  My  friend  from 
special  corporations  created  by  special  enact-  Johnson  says,  we  have  no  redress  against  tho 
ments  to  give  them  existence.  And  when  once  they  j  State:  that,  being  the  subjects  of  the  State,  we 
•were    placed    upon  the   statute   book,    and  had    could  not  commence  an  action  against  the  State. 

As  to  that,  I  do  not  know,  and  not  being  a  con- 


stitutional lawyer,  I  am  not  prepared  to  give  an 


come  m    possession  of  their  immunities,  those 

immunities  become  chartered  privileges,  and  the 

legislature    could  not  affect  them   in   any  way  |  opinion  upon  it,  and  cannot,    at  present,    decide 

whatever,  and  hence  the  difiBculty  arose  which  i  to  support  the  amendment  of  the  gentleman  from 

led  to  this  clause  being  put  in  this  constitution.  |  Davis ;  but   I  am   in  favor   of  placing   some  rc- 

Now  I  am  not  prepared  to  pass  an  opinion  up-  |  straint  upon  special  corporations, 
on  the  effect  of  the  amendment  of  my  friend  from  j      Mr.  PARVIN.     I  did  not  intend   to  engage  in 
Davis,  [Mr.  Palmer.]    But  I  know  that  it  is  con-  i  this  discussion  at  all ;  but  I    perceive    from    the 
sidered   by  the   best  politicians  of  the  country  1  remarks  of  gentlemen  here,  that  there   is   going 
that  great  injury  to  the  country  has  resulted   in  |  to  be  difficulty  in  examining  the  report    of  one 
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of  our  committees,  uatil  we  have  the  reports  of 
all  before  us;  fori  understand  that  the  Com- 
mittee oa  Incorporations  propose  to  have  engraf- 
ted upon  their  report  the  same  provision  that 
is  contained,  in  prmciple,  in  the  amendment  of 
the  Committee  on  the  Preamble  and  Bill  of 
Rights.  The  Committee  on  the  Legislative  De- 
partment, in  their  report,  propose  to  cut  off  much 
of  this  special  legislation,  and  to  provide  that 
the  Legislature  shall  provide  by  general  law,  for 
corporations  that  have  heretofore  been  done  by 
special  acts.  The  gentleman  from  Appanoose 
(Mr.  Harris)  proposes  to  amend  this  amendment 
by  inserting  the  word  "special,"  so  that  it  will 
stand  the  same  as  it  is  now  in  the  constitution. 
This  matter  of  privileges  granted  by  special  law 
will  not  be  touched  by  this  Bill  of  Rights  ;  but 
if  the  Legislature  step  aside  and  give  special 
privileges  and  create  special  corporations,  they 
will  have  preserved  to  them  the  right  to  revoke 
those  special  privileges  and  corporations  ;  and  I 
hold  that  to  do  so  would  be  right  and  proper.  Is 
it  right  to  allow  one  Legislature  to  grant  special 
privileges  and  cut  off  future  Legislatures  from 
inquiring  into  what  they  have  done?  Under 
the  operation  of  this  provision  there  is,  I  think, 
no  danger  but  what  we  will  have  corporations 
enough  to  go  on  with  all  the  legitimate  business 
provided  for  in  those  special  acts.  Therefore, 
when  the  gentleman  from  Appanoose  (Mr.  Har- 
ris) shall  move  his  amendment,  I  shall  vote  for 
it.  I  would  make  this  portion  of  our  Bill  of 
Rights  precisely  as  it  is  in  the  Bill  of  Rights  in 
the  constitution  of  Ohio.  I  have  heard  of  no- 
thing wrong  there,  and  think  that  nothing  wrong 
will  result  from  it  here  ;  and  with  the  amend- 
ment of  the  gentleman  from  Appanoose  (Mr. 
Harris)  I  shall  certainly  vote  for  the  amendment 
of  the  committee.  But  I  cannot  see  the  propri- 
ety of  the  amendment  of  the  gentleman  from 
Davis  (Mr.  Palmer).  I  fear  if  it  is  adopted  here 
and  made  a  part  of  our  constitution  we  will  re- 
ceive great  trouble  from  it ;  that  it  will  be  in- 
jurious to  the  State  without  any  good  resulting 
to  the  individual. 

Mr.  CLARKE,  of  Henry.  The  views  of  gen- 
tlemen here  upon  this  question  seem,  after  all, 
to  be  very  little  in  conflict.  All  recognise  the 
necessity  that  has  arisen  in  some  of  the  States 
for  providing  some  power  to  repeal  acts  of  in- 
corporation, of  repealing  certain  special  privi- 
leges and  franchises.  We  do  not  find  this  pro- 
vision in  the  constitutions  of  any  of  the  States 
but  Ohio  and  New  York,  so  far  as  I  have  exam- 
ined. But  I  think  the  gentleman  from  Dos 
Moines  (Mr.  Hall)  is  wrong  in  supposing  that 
there  can  be  no  possible  necessity  in  the  State 
of  Iowa  for  .such  a  provision  as  this.  We  know 
not  yet  what  is  befoi-e  us.  The  past  and  the  pre- 
sent are  ours — but  what  co  ntingencies  may  arise 
to  call  for  such  a  provision  as  this  in  our  consti- 
tution, noue  of  us  can  tell. 

The  remarks  of  that  gentleman  in  regard  to 
opinions  expressed  here  by  the  very  able  repre- 
sentative from  JefFerson(Mr. Wilson)  Ithinkwei'e 
entirely  uncalled  for.     To  be  sure,  that  Individ-  j 


ual  expressed  his  opinions  here  decidedly,  as  he 
has  a  right  to  do  ;  and  I  regret  that  the  gentle- 
man from  Des  Moines  (Mr.  Hall)  with  his  long 
experience  and  his  age,  has  not  yet  arrived  at 
that  age  of  discretion  where  he  can  leave  the  in- 
dividual alone  who  is  expressing  opinions,  and 
consider  the  principle  which  is  under  discus- 
sion. 

We — all  of  us — recognise  the  necessity,  then, 
of  some  check  upon  these  special  corporations. 
The  only  difficulty  or  question  is,  can  we  put  in- 
to this  constitution  a  provision  to  operate  as  such 
a  check,  that  shall  not  operate  injuriously  in 
some  other  direction?  Every  mind  here  recog- 
nizes the  fact,  that  if  the  Legislature  goes  to 
work  and  repeals  a  law  that  they  have  passed, 
creating  certain  privileges  and  franchises,  un- 
der which  a  company  or  an  individual  has  com- 
menced acting,  and  has  acquired  vested  rights, 
then  there  is  a  Avrong  done  to  that  company  or 
individual ;  and  we  can  only  exercise  wrong 
and  have  our  consciences  approve  it,  when  the 
interests  of  the  community  demand  it.  There- 
fore the  amendment  of  the  gentleman  from  Da- 
vis (Mr  Palmer)  is  founded  in  justice  and  right. 
Then  arises  the  question  concerning  the  impoli- 
cy of  making  the  State  a  party  to  a  suit  at  law, 
in  courts  of  justice  :  and  every  mind  recognizes 
the  impolicy  of  that  practice.  Then  we  are 
brought  to  the  necessity  of  having  this  clause  in 
the  constitution  to  protect  the  State.  Now, 
though  an  old  Whig,  and  standing  here  now  as 
a  Republican,  I  claim  to  be  as  democratic  as  any 
man  dare  be. 

Now,  I  would  propose,  to  reconcile  all  differ- 
ences of  opinion,  that  if  this  amendment  of  the 
committee  is  adopted,  we  connect  with  it  a  pro- 
viso, that  the  people  of  Iowa  shall  vote  upon 
the  necessity  of  any  such  repeal  or  amendment 
of  corporated  privileges  and  immunities.  In  that 
way  we  will  throw  around  this  provision  a  safe- 
guard and  check  that  Avill  prevent,  on  the  one 
hand,  those  corporations  from  becoming  a  per- 
fect gangrene  and  cancer  upon  the  body  politic, 
and  allow  the  Legislature  to  apply  the  knife  to 
remove  them,  when  the  public  good  demands 
that  the  knife  should  be  applied ;  and  on  the 
other  hand,  prevent  the  Legislature  from  doing 
unnecessary  injury  to  any  corporation,  by  pro- 
viding that  the  people  themselves  shall  decide 
whether  the  proposed  repeal  or  amendment  is 
desired  by  them.  Now,  say  what  we  will,  this 
is  but  the  application  of  the  knife,  after  all,  and 
though  necessary,  we  should  at  the  same  time 
guard  against  its  improper  use.  And  I,  there- 
fore, would  submit,  that  in  the  consideration  of 
this  amendment  of  the  committee,  it  be  consid- 
ered in  connection  with  what  I  will  myself  of- 
fer when  the  opportunity  arrives  to  do  so. 

I  would  suggest  that  the  consideration  of  this 
matter,  in  this  place,  be  indefinitely  postponed, 
for  it  will  be  considered  when  we  come  to  the 
report  of  the  Committee  on  Incorporations.  In 
that  report  the  Convention  will  find  that  it  13 
proposed  that  no  corporations  or  privileges  shall 
be  granted,  except  the  power  of  amending  or  re- 
pealing those  rights  be  retained   in  the  Legisla 
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ture,  and  it  is  also  provided  that  that  repeal  shall 
be  submitted  to  the  people,  and  receive  their 
sanction,  before  it  becomes  of  force.  Now,  I 
would  offer  as  a  substitute  for  the  amendment  of 
the  gentleman  from  Davis  ( Mr.  Palmer)  the  fol- 
lowing : 

'•  Provided,  that  in  all  cases  where  such  revo- 
cation, repeal  or  alteration  shall  prejudice  vest- 
ed rights,  it  shall  first  be  submitted  to  the  peo- 
ple at  some  general  or  special  election  provided 
by  law,  and  be  approved  by  a  majority  of  the 
voters  voting  for  or  against  it,  before  it  shall 
have  effect." 

Mr.  HALL.  The  gentleman  from  Henry  (Mr. 
Clarke)  and  myself  will  never  be  able  to  see 
alike.  Of  course  we  will  differ.  If  we  were 
both  called  upon  to  give  a  definition  of  what 
constitutes  a  principle,  we  would  not  get  at  the 
same  thing — that  is  very  certain. 

Now  this  amendment,  which  he  has  proposed, 
is,  to  my  mind,  monstrous.  We  are  call- 
ed upon  by  it  to  constitute  the  people  a  high 
court  of  impeachment,  to  impeach  corporations 
by  their  votes.  Now,  has  it  come  to  that  ?  Shall 
we  not  provide  something  befoi-e  we  get  to  that, 
and  have  we  not  provided  alread}' '.'  Have  we 
not  a  judiciary  department  of  this  government, 
which  stands  as  high  as  any  other  department 
of  the  government  ?  and  is  it  not  made  the  pe- 
culiar pi'ovince  of  that  department  to  decide  all 
questions  of  right  and  wrong  between  citizens 
of  the  State,  and  citizens  and  the  State  ?  I.-  it 
not  already  provided,  that  when  a  corporation, 
from  a  school  or  church  up  to  a  railroad,  or  anj' 
corporation,  for  any  other  purpose,  shall  violate 
its  charter,  the  court  shall  test  the  violation  of 
that  charter,  and  according  to  their  judgment 
decide  the  controversy  ?  If  the  corporation 
shall  not  have  violated  its  charter,  and  has  not 
exceeded  its  rights  and  privileges,  it.  ought  not 
to  be  punished.  If  it  has,  then  the  punishment 
will  be  awarded.  But  what  is  proposed,  now  ? 
It  is  proposed  to  take  away  from  the  judiciary 
this  duty,  and  make  Tom,  Dick  and  Harry  the 
complainant  in  the  Legislature,  and  then  let  the 
people  at  their  elections  decide  upon  the  rights 
of  their  citizens.  We  would  unloosen  every  tie 
that  holds  society  together — we  would  be  tram- 
pling upon  every  right  secured  to  us  heretofore, 
bj'  this  powerful  and  noble  arm  of  the  govern- 
ment— the  judiciary — and  for  one  I  never  could 
consent  to  it. 

Now  let  us  come  home  to  ourselves  upon  this 
subject  of  Incorporations.  We  have  had  ten 
years  experience  under  the  constitution  as  now 
in  force.  Will  gentlemen  point  out  to  me  one 
instance  where  that  power  has  been  abused? 
Will  gentlemen  say  to  me  that  society  has  suf- 
fered, or  that  they  can  see  in  the  future  any  in- 
dications of  an  overshadowing  power  to  crush 
out  the  liberties  of  the  people  under  our  present 
polic}'  ?  Let  well  enough  alone.  I  say  that  the 
present  constitution  has  operated  well  in  this 
respect.  When  we  come  to  frame  that  part  of 
the  constitution  in  relation  to  corporations,  we 
can  guard  this  matter  there,  if  necessary.  But 
I  am  not  prepared  now  to    say  that  I  would    be 


willing  that  the  Legislature  should  have  the 
right  to  modify,  or  infringe  upon,  charters  after 
they  have  been  consummated  under  the  laws  of 
the  land.  But  when  we  come  to  that  part  of 
the  constitution,  I  will  be  prepared  to  express 
my  opinion  upon  this  subject. 

Now,  if  we  want  to  guard  the  people  against 
incorporations,  let  us  go  directly  to  tlio  point.  I 
will  vote  for  an  amendment  prohibitijigthe  Leg- 
islature from  ever  granting  any  of  the  privile- 
ges spoken  of  here.  But  if  we  allow  the  Legis- 
lature to  grant  them,  and  individual  rights  are 
acquired,  property  invested,  and  time  expended 
under  them,  then  I  would  be  the  last  man  to  say 
that  the  Legislature,  without  the  intervention  of 
the  judicial  power,  should  repeal  those  rights 
and  destroy  that  property. 

Mr.  CLARK,  of  Alamakee.  I  am  opposed  to 
the  amendment  under  consideration,  from  the 
reason  that  it  recognizes  a  proposition  which  has 
no  existence  in  fact.  It  recognizes  the  principle 
that  a  corporation  may  obtain  a  vested  right  un- 
der the  constitution.  I  think  that  a  proposition 
of  that  kind  would  be  a  nullity,  and  therefore  I 
shall  oppose  its  passage. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Clarke,  of  Henry,  and  it  was 
not  agreed  to. 

Mr.  CLARK,  of  Alamakee.  I  offer  the  fol- 
lowing amendment : 

"  Provided  that  the  Legislature  that  repeals 
or  alters  such  law,  shall  provide  by  law  for  a 
fair  and  equitable  compensation  to  any  corpora- 
tion or  company  which  may  be  injured  by  such 
repeal."' 

Mr.  WILSON.  I  hope  that  this  proposition 
will  meet  with  the  same  fate  that  the  other  did. 
It  simply  providesforrepeal,  without  making  anj' 
reservation  as  to  the  action  of  these  corporations, 
that  they  shall  have  some  compensation. 

Mr.  CLARKE  of  Henry.  I  hope  gentlemen  will 
not  pass  this  matter  over  hastily.  I  hear  gen- 
tlemen crying  out  "question,"  "question,"  when 
we  are  considering  one  of  the  most  important 
question?  that  can  come  before  us.  I  think  gen- 
tlemen should  consider  well  what  we  are  doing, 
for  this  amendment  is  one,  which  if  passed,  will 
affect  vitally  the  interests  of  this  State.  In  the 
first  place  we  must  suppose  if  the  legislature  wish 
to  repeal  a  law  giving  special  privileges  to  cor- 
porations, that  it  is  on  account  of  some  mal-fea- 
sance  or  wrongful  act.  If  a  corporation  be  guil- 
ty of  this,  you  are  virtually  providing  by  this 
amendment,  that  the  Legislature  cannot  repeal 
the  act  of  incorporation.  The  provision  upon 
this  subject  is  better  as  it  stands  now,  to  leave  it 
to  the  individual  who  may  be  damaged  to  memo- 
rialize the  Legislature  for  relief.  I  think  if  this 
whole  matter  were  duly  considered  by  members 
in  connection  with  the  question  of  incorporations , 
that  they  will  perceive  there  is  no  necessity  for 
incorporating  here  in  the  Bill  of  Rights  that  sec- 
:  ion  which  gives  to  the  Legislature  a  very  great 
power  indeed,  the  power  of  chartering  and  re- 
pealing corporations  at  will. 

I  do  not  wish  to  speak  here  merely  for  the 
purpose  of  speaking.     I  want  members  to  con- 
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sider  what  evils  may  spring  up  by  the  adoption 
of  the  amendment  here  proposed.  The  Legisla- 
ture meets  to-day,  the  lobby  goes  to  work  and 
carries  a  law  through  the  Legislature  that  pro- 
vides for  certain  incorporated  companies  and 
under  it  these  companies  are  all  organized.  Two 
or  three  sessions  pass,  and  then  somebody  comes 
forward  and  says  lie  is  injured  and  that  his  prop- 
erty has  been  taken  from  him,  and  he  claims 
proper  renumeration  by  way  of  damage.  A 
feeling  is  at  once  got  up  against  the  law,  and  an 
effort  is  made  by  the  lobby  to  change  it.  Here, 
then,  you  will  have  a  continual  struggle  between 
the  corporation  and  the  adverse  party  who  is 
trying  to  procure  a  change  or  alteration  in  the 
law.  The  mischiefs  that  will  grow  out  ©f  such 
a  state  of  things  will  have  no  end  unless  we  pro- 
vide some  check  for  it.  The  check  that  I  pro- 
posed, the  Convention  saw  fit  not  to  entertain. 
I  leave  it  to  the  conscience  of  every  man  to  con- 
sider'if  it  is  not  absolutely  necessary  that  we 
should  throw  some  restraint  around  our  Legisla- 
ture, or  else  we  should  have  a  conflict  eternally 
between  those  who  are  acting  for  companies  and 
those  who  are  acting  adverse  to  them. 

Mr.  EMERSON.     1  rise   not  because  I  desire 
to  take  up  the  time  of  this  Conventien  with  any  ' 
remarks,  but  simply  to  say,    that  I  am  gratified 
that  this  controversy  on  the   Bill  of  Rights  has 
taken  place.     I  do  not  know,  if  this  controversy 
were  to  go  on  a  little   longer,   but  in    the  end  I 
should  have  more  friends  upon  a  certain  subject 
than  I  anticipated.     I  am  glad  to  see  that  there 
is  a  feeling  aroused  here  with  regard  to  this  sub- 
ject of  Corporations.     I»agree  with  my  friend 
from  Henry  (Mr.  Clarke)    upon  the  necessity  of 
carefully  restricting  corporations,   but  expect  to 
vote  against  the  amendment   of  the  Committee, 
and  all  other  amendments  that  have  been  intro- 
duced upon  this  subject,  because  I  believe  that  the 
present  provision  in  the  Bill  of  Rights  is  sufficient 
for  that  place,  but  I  now  give  notice,    that  when 
we  come  to  act   upon   the   subject  of  Corpora- 
tions, that  I  will  go  as  far  as    the    farthest.     I 
am  for  placing  such   restrictions  upon   them  as 
will  hold  them,  if  possible,  to  the  most  rigid  ac- 
countability. But  ".o  my  mind,  this  whole  contro- 
versy at  the  present  time    is  unnecessary,    save, 
that  we  get  the  views  of  the  gentleman  in  regard 
to  the  subject  of  Corporations.     This  subject  is 
one  which  does  not  legitimately   belong   to   the 
Bill  of  Rights.     It  seems  to  be  conceded  here  by 
every  gentleman  almost,  with  whom  I  have  talk- 
ed, that  we  arc  about   to  embark   in   the   busi- 
ness of  Banking  in  tliis  State,  under  either  spec- 
ial or  general  laws,  most  probably  both.     I  for 
one  think,  that  it  will  be  tlie  proper  time  when 
we  come  to  consider  the  subject  of  Corporations, 
to  throw  around  them   those  guards   which  are 
necessary  to  protect  the  people  against  their  im- 
proper iuiiuences.     With  reference  to  the  amend- 
ment of  my  friend  from  Henry    (j\Ir.  Clarke)  to 
refer  these  matters  to  the  people,  and  other   in- 
dications I  have  seen  here,  I  Jiardly  know  wheth- 
er it  will  be  necessary  to  have  a  Legislative  De- 
partment hereafter.     It  seems  to   me  that   we 
might  aa  well  appoint  some    gentleman  at   Iowa 


City,  perhaps  the  Governor,  simply  propose  laws 
to  the  people  for  them  to  legislate  upon  and  en- 
act at  the  ballot  box.  I  am  glad  to  see  my 
friends  here  in  favor  of  the  dear  people,  but  in 
a  representative  government  like  this,  it  seems 
to  me,  that  they  cannot  do  all  the  legislation.  I 
for  one,  as  a  member  of  this  Convention,  shall 
expect  to  take  and  carry  home  with  me  all  the 
responsibilities  that  belong  to  my  position,  and 
I  shall  not  in  order  that  I  may  appear  to  bo 
very  frienly  to  the  dear  people,  refer  any  matter 
to  them  to  get  clear  of  the  responsibility  my- 
self. 

1  do  not  believe  this  is  a  purely  Democratic 
form  of  government,  and  for  one  1  do  not  believe 
in  that  pure  Democracy,  or  rather  the  Iron  will 
of  the  majority  enact  their  laws  at  the  ballot 
box  If  that  were  our  form  of  Government  it 
would  be  unnecessary  for  us  to  be  here  to-day 
making  a  Constitution.  We  came  here  simply 
to  protect  the  rights  of  the  weaker,  the  minori- 
ty if  you  please.  Hence  I  am  opposed  as  a  gen- 
eral rule,  to  referring  every  thing  to  the  people. 
It  is  right,  however,  to  refer  our  work  to  the 
people,  let  them  judge  of  it,  and  adopt  it  or  not, 
as  they  please.  I  hope  that  we  will  not  con- 
sume any  more  time  in  the  discussion  of  these 
matters  until  we  take  up  the  report  of  the  Com- 
mittee on  Corporations,  and  that  we  will  vote 
down  nil  the  amendments  that  are  now  offered 
upon  this  subject. 

Mr.  GILLASPY.  I  came  to  this  Convention 
with  my  mind  made  up  on  this  subject, 
with  a  desire  to  re-adopt  the  article  in  the  pres- 
ent constitiition,  that  refers  to  this  matter.  If 
there  should  be  any  change  made  in  regard  to 
the  rights  of  the  General  Assembly  upon  this 
subject,  it  should  be  that  they  should  not  have 
the  right  to  interfere  with  any  corporation  which 
has  been  created  under  the  general  incorpora- 
tion laws.  I  shall  vote  against  all  the  amend- 
ments offered  thus  far  to  the  Bill  of  Rights. 
We  have  had  a  fair  illustration  of  Legislative  ac- 
tion upon  this  subject  of  corporations  in  the  do- 
ings of  the  General  Assembly  that  has  just  ad- 
journed. In  my  portion  of  the  State,  there  is  a 
corpor:ition  known  to  the  people  of  this  State  aw  , 
the  "  Des  Moines  Navigation  and  Rail  Road  Com- 
pany," who  have  incorporated  themselves  under 
the  general  incorporation  law  as  proscribed  by 
the  present  Constitution.  The  State  of  Iowa  has 
been  represented  in  this  matter  by  a  Commission- 
er and  Assistant  Commissioners,  and  I  might  say 
that  one  of  these  Commissioners  occupies  the 
position  to-day  of  Chief  Justice  of  Iowa.  They 
entered  into  a  contract  with  a  foreign  corpora- 
tion, and  what  do  you  see  as  a  consequence  here 
in  the  Legislature  ?  Why,  a  general  prejudice 
against  corporations  and  especially  a  corpora- 
tion the  members  of  which  all  live  out  of  the 
State;  and  the  Legislature  go  to  work  and  pass 
a  law  saying  that  that  corporation  does  not  ex- 
ist in  the  State,  that  they  have  no  contract  with 
them  whatever,  and  the  consequence  is,  if  they 
do  not  destroy  the  entire  enterprise  in  which 
that  company  is  engaged  for  the  benefit  of  the 
whole  State  of  Iowa,  they  will  throw  the  matter 
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into  litigation,  which  -will  prove  fatal  to  the  con- 
templated improvements.  My  opinion  is,  if  the  j 
Legislature  has  tlie  power  to  set  at  naught  all 
corporations  of  this  kind  which  may  be  created,  j 
you  will  have  to  search  a  long  time  for  men  of 
capital,  who  will  come  to  this  State  and  associate 
themselves  together  in  a  corporation  for  the 
purpose  of  building  our  rail -roads.  We  need 
and  must  have  many  railroads  in  this  State,  but 
my  judgment  is,  that  you  will  find  very  few  cap- 
italists who  will  engage  in  enterprises  of  this 
kind,  and  be  subject  to  the  caprices  of  the  Gen- 
eral Assembly  upon  this  subject.  I  undertake 
to  say,  that  corporations  for  the  violations  of 
their  rights  ought  to  beheld  subject  to  the  decis- 
ion of  the  Courts.  In  other  words,  if  they  have 
done  wrong,  they  ought  to  be  tried  befure  the 
Courts  of  the  State  and  not  before  the  Legisla- 
ture; because  that  boily  is  not  the  proper  tri- 
bunal to  judge  of  these  acts. 

But  to  return  to  the  history  of  this  Des 
Moines  Navigation  and  Eail  Road  Company. 
This  Company  lias  been  chartered  over  two 
years,  and  they  have  gone  to  work  in  the  im- 
provement of  the  Des  Moines  River.  Mr.  Mc- 
Kay, the  Commissioner  selected  two  years  ago, 
resigned,  and  Mr.  Manning  was  appointed  by  the 
Governor  to  take  charge  of  the  improvement, 
who  entered  upon  the  discharge  of  his  duties 
and  made  a  contract  with  this  corporation  the 
present  winter.  He  made  a  report  upon  the  sub- 
ject to  the  General  Assembly,  and  said,  that  that 
corporation  was  not  violating  any  of  the  prin- 
ciples and  privileges  that  had  been  granted  to 
them  by  the  laws  of  the  State,  but  the  General 
Assembly  refused  to  print  it.  Such  a  prejudice 
had  grown  up  in  the  minds  of  members,  by  the 
influence  of  a  few  intriguing  gentlemen,  that 
they  refused  to  hear  the  agent  of  the  State,  who 
certainly  ought  to  be  the  friend  of  the  people 
and  not  of  the  corporation.  The  truth  is,  that 
he  was  a  friend  of  the  people,  but  they  have  said 
through  the  general  Assembly,  by  a  solemn  act, 
that  no  such  corporation  existed,  and  that  they 
■were  entitled  to  no  privileges  or  immunities  un- 
der the  Constitution.  1  ask  any  gentleman  upon 
this  floor,  if  a  project  were  started  in  his  town 
or  county  for  procuring  a  Bank  Charter,  would 
he  take  stock  in  it,  if  the  General  Assembly  that 
should  meet  five  years  afterwards,  were  to  have 
the  right  to  say  you  must  close  up  your  affairs 
at  once?  I  apprehend  that  not  a  solitary  gen- 
tleman upon  this  floor  would  do  such  a  thing. 

With  the  views  I  have  here  expressed  upon 
this  subject,  I  shall  vote  against  all  the  amend- 
ments to  the  present  Bill  of  Rights,  believing  it 
to  be  just  as  good  in  that  respect  as  we  need  have 
here. 

Mr.  CLARK,  of  Alamakee.  I  was  educated  as 
a  democrat,  and  I  was  taught  as  a  part  of  the 
Democratic  creed  that  we  were  bound  to  repose 
confidence  in  the  people  at  large,  that  the  peo- 
ple were  sovereigns,  were  capable  of  self-govern- 
ment, and  that  individually  and  collectively  they 
were  the  bulwarks,  in  realitj',  of  univerial'liber- 
ty.  I  was  taught  to  believe  that  all  of  these 
great    questions   were    always    safe  when  they 


were  left  to  the  people.  I  am  a  little  surprised, 
I  must  confess,  when  I  find  members  upon  this 
floor,  who  I  supposed  were  educated  in  the  same 
school  with  myself,  now  aflirniing  that  it  is  un- 
safe to  trust  the  people,  and  that  it  would  be  no 
better  than  trusting  to  a  mob.  Gentlemen  say 
that  capitalists  have  no  confidence  in  the  people 
and  will  not  come  here  to  establish  improve- 
ments, if  you  allow  the  people  through  their  leg- 
islature to  repeal  those  charters.  I  admit  that 
this  is  a  new  doctrine  to  me  as  democratic  doc- 
trine. It  may  be  correct  democratic  doctrine, 
but  it  is  not  that  kind  of  Democracy  in  which  I 
was  educated. 

Let  us  examine  this  question  in  regard  to 
Banks  for  a  moment.  Does  it  require  any  great 
expense  to  go  into  the  opeiation  of  Banking  in 
this  State  under  the  general  banking  law  ?  I 
apprehend  not.  They  have  in  New  York  just 
such  a  provision  upon  this  subject  as  we  pro- 
pose to  have  here.  They  have  a  general  bank- 
ing law  in  that  State,  and  we  find  that  a  multi- 
plicity of  Banks  have  sprung  up  there  in  every 
part  of  the  State,  and  if  any  inconvenience  is 
experienced  there  from  the  operation  of  this  law 
it  is  from  the  fact  that  there  are  too  many  banks 
established  there  already,  and  too  many  appli- 
cations for  the  establishment  of  such  institutions; 
notwithstanding  they  have  this  provision  in  the 
constitution  to  repeal  their  charters  if  they  see 
fit. 

Again,  we  find  in  the  history  of  corporations 
in  that  State,  that  rail-road,  plank-road,  and  all 
kinds  of  corporations  flourished  under  the  adop- 
tion of  their  constitutional  provision  upon  this 
subject,  and  that  they  have  experienced  none  of 
the  inconveniences  which  gentlemen  predict 
would  follow  in  this  State,  if  we  were  to  pursue 
a  similar  policy.  It  proves  most  clearly  that 
the  old  democratic  doctrine  upon  this  subject, 
that  it  was  safe  to  trust  the  people,  is  the  true 
doctrine  after  all.  Why  ?  Because  it  provea 
that  capitalists  have  confidence  in  the  people, 
and  that  they  are  willing  to  trust  their  privi- 
leges in  their  hands.  Capitalists  will  have  the 
same  confidence  here.  But  gentlemen  tell  us 
that  capitalists  from  the  Eastern  States  will  not 
come  here  and  invest  their  money  if  you  incor- 
porate such  a  provision,  as  is  here  proposed,  in 
the  constitution  of  this  State.  But  I  ask  you 
if  these  capitalists,  knowing  that  the  inhabitants 
of  this  State  come  from  Eastern  States,  will  not 
have  the  same  confidence  that  they  have  in  the 
people  of  those  States  ? 

Let  me  here  say,  that  I  find  that  some  of  my 
Republican  friends  are  leaning  to  this  kind  of 
doctrine.  I  am  sorry  to  see  it.  Some  of  them 
seem  to  labor  under  the  impression,  if  this  pro- 
vision is  incorporated  in  the  constitution,  it  will 
strike  a  fatal  blow  at  our  banking  system.  Let 
me  tell  yon,  so  far  as  my  experience  is  concern- 
ed, that  there  is  no  danger  to  be  apprehended 
from  that  source.  Take  the  constitutions  of 
other  States,  where  they  have  this  same  provi- 
sion, and  you  will  find  that  no  evil  results  have 
followed  from  its  adoption. 

I  have  made  these  remarks  for  the  purpose  of 
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calling  the  attentioa  of  this  Convention  to  the 
history  of  our  country  for  a  few  years  past;  and 
I  claim  that  that  history  demonstrates  to  us  this 
fact,  that  no  evil  results  have  followed  from  the 
i:icorpor.ition  of  such  provisions  in  the  constitu- 
tions of  any  of  the  States.  It  is  manifestly  clear 
to  my  mind,  that  the  people  should  have  the 
right  to  control  those  corporations,  which  may 
be  established  for  their  own  profit,  and  that 
they    should   never   surrender  up    such    right 

but  should  retain    it    in    their    own    hands 

They  should  ever  hold  a  supervisory  power  over 
them,  and  they  should  have  the  power  to  say 
that  these  institutions  should  cease,  whenever 
they  have  accomplished  the  object  for  which  they 
were  created. 

Mr.  HARRIS.  I  wish  to  add  the  following  as 
an  amendment  to  the  substitute  : 

"When  the  incorporators  or  persons  concern- 
ed shall  have  not  violated  the  terms  of  the  law 
or  charter,  which  created  the  privileges  and  im- 
munities repealed." 

If  i  understand  the  substitute  it  is  this,  that 
when  any  of  these  privileges  or  immunities  shall 
have  been  repealed,  the  Legislature  shall  make 
provision  to  pay  the  damages  in  consequence  of 
the  repeal.  The  amendment  I  have  offered, 
simply  provides,  that  if  the  corporations  them- 
selves are  the  wrong-doers  that  they  shall  not  be 
entitled  to  damages. 

Mr.  CLARKE,  of  Alamakee,  accepted  the 
amendmebt. 

Mr.  TRAER.  I  think  this  discussion  is  rath- 
er premature,  and  that  it  would  be  bettei  to 
postpone  this  matter  until  the  article  on  Corpor- 
ations comes  up  for  consideration.  This  Con- 
vention cannot  possibly  create  any  corporations. 
With  a  view  of  postponing  this  matter,  I  move 
that  the  Committee  rise,  report  progress  and  ask 
leave  to  sit  again. 

The  quesdon  was  then  taken  on  the  amend- 
ment of  Mr.  Clarke  of  Alamakee,  and  it  was 
not.  agreed  to. 

The  question  then  recurring  on  Mr.  Scott's 
amendment  was  taken  and  the  amendment 
was  not  agreed  to. 

Mr.  HARRIS.  I  ask  to  insert  the  word  "  no" 
before  the  word  "special,'"  so  that  it  will  read, 


provide  in  the  article  on  Corporations  for  every 
thing  of  this  description.  I  do  not  think  so, 
but  Ithinktheie  should  be  something  in  the 
Bill  of  Rights  as  a  safe-guard  for  the  people  in 
their  capacity  as  a  people,  I  think  the  Bill  of 
Rights  is  the  proper  place  for  a  provision  of  this 
kind,  in  order  to  protect  the  rights  of  the  people 
of  the  State. 

Mr.  WILSON.  I  am  satisfied  that  there  is  a 
question  here  which  will  not  be  embraced  in  the 
report  of  the  Committee  on  Corporations,  but  I 
want  time  for  the  consideration  of  the  matter. 
The  difiiculty  is  this,  that  you  simply  provide  in 
this  article  for  a  repeal  of  the  general  law  under 
which  corporations  may  be  created  in  this  State, 
and  still  the  privileges  which  they  gained  will 
not  be  repealed  by  the  repeal  of  the  law.  Un- 
less there  is  a  provision  of  this  kind  in  the  Con- 
stitution, the  privileges  which  they  get  under 
the  general  law  will  be  vested  rights.  For  the 
purpose  of  looking  into  this  matter  a  little  fur- 
ther, I  movc  that  the  Committee  rise,  report 
progress  an  I  ask  leave  to  sit  again. 
The  motion  was  not  agreed  to. 
The  question  was  then  taken  upon  Mr.  Harris' 
amendment  and  it  was  not  agreed  to. 

Mr.  PETERS  moved  to  strtke  out  all  of  the 
Committee's  amendment  to  section  two,  which  is 
as  follows : 

"And  no  privileges  or  immunities  shall  ever  be 
granted,  that  may  not  be  altered,  revoked  or  re- 
pealed by  the  General  Assembly." 

Mr.  HARRIS.  I  wish  to  say  a  few  words  up- 
on this  amendment,  before  the  Committee  pro- 
ceed to  take  a  vote.  I  have  no  desire  to  take  up 
the  time  of  the  Committee  by  talking  for  the 
mere  sake  of  hearing  myself  talk,  but  I  do 
think  this  is  one  of  the  most  important  ques- 
tions that  can  le  presented  to  us  upon  this  Bill 
of  Rights,  if  not,  upon  any  question  that  may 
come  up  for  consideration.  I  ask  gentlemen 
this  question,  whether  they  wish  to  have  the 
power  retained  in  the  Legislature  of  this  State  to 
control  incorporated  companies  after  they  have 
been  incorporated,  other  than  by  simply  repeal- 
ing the  act  under  which  they  were  incorporated. 
They  may  go  on  and  incorporate  a  company  un- 
der the  general  laws  of  this  State,  and  they  may 


"And  no  special  privileges  or  immunities  shall  |  next  winter  repeal  the  law   and   yet   leave   the 
ever  be  granted,  that  may  not  be  altered,  revok-  " 

ed  or  repealed,  by  the  General  Assembly." 

Mr.  CLARKE,  of  Alamakee.  I  am  opposed 
to  the  amendment  for  the  reason,  that  there  can 
be  privileges  which  will  be  just  as  grievous  in 
their  nature,  and  which  will  be  open  to  as  much 
objections  as  have  been  urged  against  a  general 
provision  in  the  Constitution,  which  shall  pro- 
vide merely,  that  no  privileges  or  immunities 
ehall  ever  be  granted  that  may  not  be  altered, 
revoked  or  repealed  by  the  General  Assembly.' 
If  the  amendment  of  the  gentleman  should  pass, 
the  Legislature  could  avoid  its  force  by  passing 
general  laws  for  railroads  and  any  other  kind  of 


company  all  the  right,  which  it  ever  had.  The 
amendment  of  the  Committee  made  to  the  Bill 
of  Rights  goes  back  to  the  company  itself,  and 
says  that  the  Legislature  may  have  control  in 
the  matter.  Here  is  an  important,  question  and 
one  which  we  should  very  carefully  consider  be- 
fore determining  it.  If  you  want  these  com- 
panies organized  under  a  general  law  and  leave 
them  forever  in  existence,  or  so  long  as  the  gen- 
eral law  may  designate,  notwithstanding  its  re- 
peal, then  vote  against  the  amendment,  but  if 
you  want  to  retain  the  power  in  the  hands  of  the 
Legislature  to  reach  these  companies  whenever 
they  exceed  their  powers,    amend   the  Bill   of 


pubhc  imporvements,  and  when  the  law  was  i  Rights  so  that  these'corporations  may  be  reach 
passed,  they  would  be  beyond  the  reach  of  any  ed.  I  ask  the  Convention  to  take  this  matter 
Legislative  action.  Some  gentlemen  seem  to  be  into  consideration  and  not  vote  hastily  upon  this 
laboring  under   the  apprehension,  that  we  can  !  matter. 
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Mr.  CLARKE,  of  Henry.  It  occurs  to  me,  "The  legislature  shall  Lave  power  to  pass 
that  there  is  not  that  necessity  for  this  section  I  laws  regulating,  restricting  or  prohibiting  the 
in  the  Constitution,  which  may  be  appended  on  !  manufacture  and  tralEc  in  intoxicating  liquors 
the  part  of  some  members.  We  can  trust  some-  i  and  to  that  end  may  couliscate  all  liquors  man- 
thing  to  the  General  Assembly  that  shall  come  i  factured  or  sold,  or  held  for  sale  in  violation  of 
after  us,  and  it  will  be  .very  easy  for  the  gentle-  |  its  action.'' 

man  from  Jefferson,  (Mr  Wilson)  and  for  others  [  Mr.  CLARKE,  of  Johnson.  I  move  to  refer 
who  may  have  the  ambition  to  be  in  that  body  ;  the  petition  to  the  Committee  on  the  Bill  of 
to  suggest,  or  if  they  are  not  members  of  that  !  Rights.  I  would  merely  call  the  attention  of 
body  themselves,  to  make  suggestions  to  their  ;  the  committee  to  that  subject,  and  say  that  at 
Representatives,  which  will  enable  them  in  pass-    the  proper  time  I  expect  to  propose  an  amend- 


ing charters  to  provide  the  people  with  a  perfect 
safe-guard.    ' 

The  question  was  then  taken  on  Mr.  Peter's 
amendment  and  it  was  agreed  to  upon  division, 
ayes  19 — noes  not  counted. 

Mr.  BUNKER  moved  t:.at  the  Committee  rise, 
which  was  agreed  to. 

The  Committee  then  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman  report- 


meut  to  the  Bill  of  Rights,  giving  the  right  to 
the  people  to  secure  the  abolition  of  this  traffic, 
when  they  think  proper  to  do  so. 

The  petition  was  referred  to  the  Committee  on 
Preamble  and  Bill  of  Rights. 

Mr.  CLARKE,  of  Henry,  presented  a  petition 
of  James  Rice  and  fifty-lour  others,  citizeiib  of 
Delaware  coanty,  without  distinction  of  party, 
praying  the  inccrporation  into   the  constitution 


ed  that  the  Committee    of  the    whole,    to   whom  j  of  a  provision  that  no  person  should  be  disfiau- 
had  been  referred  the  report  of  the  Committee   chi.^ed  on  account  oi  color. 


on  the  "Preamble  and  Bill  of  Rights"  had  had 
the  same  under  consideration,  made  progress 
therein  and  asked  leave  to  sit  again. 

The  report  of  the  Committee  was  accepted  and 
leave  granted  for  them  to  sit  again,  to-morrow  at 
10  o'clock,  A.  M. 

Smoking  During  the  Session. 

Mr.  TODHUNTER  offered  the  following  reso- 
lution: 

Resolved,  That  there  shall  be  no  smoking  al- 


Referred  to  the  Committee  on  the  Right  of 
Suffrage. 

Eejioris  of  Standing  Committees. 

Mr.  CLARKE,  of  Johnson,  from  the  Commit- 
tee on  the  Judiciary  Department,  prcFenttd  the 
following  report  of  the  majority  of  the  Com- 
mittee : 


Section  1.     The  Judicial  power  of  this  State 
lowed  in  this  Chamber  during  the  sittings  of  this  '  ^^^51   bevested  in  a    Supreme  Court.  Superior 

Court,  District  Courts,  and  such  inferior  tJourts 
as  the  General  Assembly  may,  from  time  to  time, 
establish. 

Sec.  2.  The  State  shall  b  •  divided  into  four 
judicial  districts,  to  be  bounded  by  county  lines, 
and  as  compact  and  equal  in  population  and  ter- 
ritory as  mav  be ;  in  each  of  which  districts,  at 
the  first  general  election  under  the  constitution, 
one  Supreme  Judge  and  three  District  Judges, 
who  shall  be  residents  of  their  respective  di>tricts, 
shall  be  elected  by  the  people.  The  Supreme 
and  District  Judges  so  elected,  shell  be  classified 
so  that  one  Judge  of  the  Supreme  Court,  and 
one  of  the  District  Judges  in  each  district  shall 
go  out  of  office  every  two  years.  The  Judge  of 
the  Supreme  Court  holding  the  shortest  term  of 
office  under  such  classification,  shall  be  Chief 
Justice  of  the  Court  during  his  term,  and  so  on 
in  rotation.  After  the  expiration  of  their  terms 
of  office  under  such  classification,  the  term  of 
each  Judge  of  the  Supreme  Court  shall  be  eight 


Convention,  and  that  the  Sergtant  at  Arms  be 
required  to  strictly  enforce  this  resolution. 

The  question  was  taken  and  the  resolution 
was  agreed  to. 

On  motion  of  Mr.  PATTERSON, 

The  Convention  then  adjourned  till  to-morrow 
morning  at  10  o'clock,  A.  M. 

Saturday,  January  31,  1857. 

The  Convention  assembled  at  ten  o'clock  A.  M., 
and  was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  then  read  and 
approved. 

Ordar  of  Morning  Business. 

The  PRESIDENT  stated  that  in  the  absence  of 
any  rule  of  the  Convention  upon  the  subject,  he 
would  make  the  suggestion  that  the  order  of 
proceeding  in  the  morning  of  each  day  be,  first, 
presentation  of  petitions  and  memorials  ;  second. 


reports   from  standing  committees  ;    third,  re-  '  ^^^7^'    ?°^  *^^  ^^''^  °f  "^'^^  of  each  District 


ports  from  select  committees,  and  then  the  reg- 
ular business  of  the  day. 

No  objection  being  made,   the  order  of  pro- 
ceeding as  above  indicated,  was  adopted. 

Petitions  and  Memorials. 


Judge  six  years,   and  until  their   successors  are 
elected  and  qualified 

Sec.  3.  The  Supreme  Court  shall  consist  of 
the  four  Judges  elected  as  required  by  the  fore- 
going section,  three  of  whom  shall  constitute  a 
quorum.     They   shall   hold  their  court  at  such 


The  PRESIDENT  laid  before  the  Convention  :  time  and  place   as   the    General  Assembly  may 
the  petition  of  James  Hamilton  and  twenty-three  I  prescribe,  and  shall   be  ineligible  to  any  other 
others,  citizens  of  Louisa  county,  praying  for  the  ,  office  in    the    State  during   the  term  for  which 
incorporation  into  the   constitution  of  the  fol-  i  they  were  elected, 
lowing  provision  :  )     Sec.  4.     The  Supreme  Court  shall  have  appel- 
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late  jurisdiction  only  in  cases  in  chancery,  and 
shall  constitute  a  Court  for  the  correction  of  er- 
rors at  law,  ill  all  cases  that  may  be  appealed 
from  the  Superior  Court,  under  such  restrictions 
as  the  General  Assembly  may,  by  law,  prescribe; 
and  shall  have  power. to  issue  all  writs  and  pro- 
cess necessary  to  secure  justice  to  parties,  and 
exercise  a  supervisory  control  over  all  inferior 
judicial  tribunals  throughout  the  State. 

Sec.  5.  The  Superior  Courts  shall  be  held  in 
each  district  at  such  lime  and  place  as  the  Gen- 
eral Assembly  may  prescribe  ;  shall  consist  of 
the  Judges  of  the  District  Courts  of  that  district, 
two  of  whom  shall  constitute  a  quorum  ;  and 
the  Judge  holding  the  shortest  term  of  office 
shall  be  ibe  Chief  Justice  of  the  Court  of  his 
district,  and  so  on  in  rotation. 

Sec.  6.  The  Superior  Courts  shall  have  ap- 
pellate jurisdiction  only  in  all  cases  in  chancery, 
and  constitute  a  court  for  the  correction  of  er- 
rors of  law  within  their  respective  districts,  un- 
der such  restrictions  as  the  General  Assembly 
may  prescribe ;  and  shall  have  power  to  issue 
all  writs  and  process  necessary  to  secure  justice 
to  parties,  and  exercise  a  supervisory  control 
over  all  inferior  judicial  tribunals  within  their 
respective  districts. 

Sec.  7.  The  District  Court  shall  consist  of  a 
single  Judge,  and  the  District  Judges  of  each 
district  shall  hold  a  court  in  each  county  alter- 
nately, at  such  time  and  place  as  the  General 
Assembly  may  prescribe. 

Sec.  8.  The  District  Court  shall  be  a  court 
of  law  and  equity,  which  shall  be  distinct  and 
separate  jurisdictions,  and  have  jurisdiction  in 
all  civil  and  criminal  matters  arising  in  their  re- 
spective districts,  under  such  restrictions  as  may 
be  prescribed  by  law. 

Sec.  9.  The  salary  of  each  Judge  of  the  Su- 
preme Court  shall  not  be  less  than  two  thousand 
five  hundred  dollars,  nor  more  than  five  thous- 
and dollars  per  annum.  The  salary  of  the  Judge 
of  the  District  Court  shall  not  be  less  than  two 
thousand,  nor  more  than  four  thousand  dollars 
per  annum  ;  and  the  salary  of  no  judge  of  either 
court  shall  be  increased  or  diminished  during 
his  term  of  office. 

Sec.  10.  The  Judges  of  the  Supreme  and 
District  Courts  shall  be  conservators  of  the  peace 
throughout  the  State. 

Sec.  11.  After  the  year  I860,  the  General 
Assembly  may  re-organize  the  judicial  districts, 
and  increase  or  diminish  the  number  of  districts, 
or  the  number  of  judges  of  the  Supreme  or  Dis- 
trict Courts;  but  such  increase  or  diminution 
shall  not  be  more  than  one  district  or  one  judge 
of  either  court  at  a  time  ;  and  no  re-organiza- 
tion of  the  districts,  or  diminution  of  the  judges 
shall  have  the  efl'ect  to  remove  a  judge  from  of- 
fice. Such  reorganization  of  the  districts  or  in- 
crease or  diminution  of  the  judges  shall  take 
place  every  five  years  thereafter,  if  necessary, 
and  at  no  other  time. 

Sec.  12.  The  Supreme  and  Superior  Courts 
shall  have  the  power   to  appoint  the  necessary 


clerk  for  each  Court,  and  a  reporter  of  their  de- 
cisions. The  other  officers  of  the  Court  shall 
be  provided  for  by  law. 

Sec.  13.  The  Judges  of  the  Supreme  and 
District  Courts  shall  be  chosen  at  the  general 
election,  and  the  term  of  office  of  each  judge 
shall  commence  on  the  first  day  of  January  next 
after  their  election. 

Sec.  14.  The  General  Assembly  shall  pro- 
vide by  law  for  the  election  of  an  Attorney  Gen- 
eral by  the  people,  whose  office  shall  be  kept  at 
t'.e  seat  of  government. 

Sec.  15.  The  qualified  electors  of  each  coun- 
ty shall  elect,  at  such  times  as  may  be  prescri- 
bed by  law,  one  Prosecuting  Attorney  and  one 
Clerk  of  the  District  Court,  who  shall  be  resi- 
dents therein,  and  hold  their  several  offices  for 
the  term  of  two  years,  and  until  their  success- 
ors shall  be  elected  and  qualified. 

Sec,  16.  When  any  vacancy  occurs  in  the  of- 
fice of  Judge  of  the  Supreme  or  District  Courts, 
before  the  expiration  of  the  regular  term  for 
which  he  was  elected,  the  same  shall  be  filled  by 
appointment  by  the  Governor,  until  it  shall  be 
supplied  at  the  next  ganeral  election,  when  it 
shall  be  filled  by  election  for  the  re.sidue  of  tho 
unexpired  term. 

Sec.  17.  The  General  Assembly  may  provide 
by  law  for  the  creation  of  a  temporary  court  for 
the  trial  of  any  Judge  of  either  the  Supreme  or 
District  Courts,  or  any  other  State  officer,  who 
may  be  charged  with  incompetency  or  miscon- 
duct. If  a  Judge  of  the  Supreme  Court  is  a 
subject  of  the  charge,  four  of  the  Judges  of  tho 
District  Court,  selected  from  the  respective  dis- 
tricts, shall  constitute  a  court  to  investigate  the 
charge.  If  the  complaint  is  made  against  a 
Judge  of  the  District  Court,  or  any  other  officer 
of  State,  the  Supreme  Court  shall  have  original 
jurisdiction  of,  and  constitute  a  court  to  investi- 
gate tiie  same.  The  charge  shall  be  made  by 
petition,  under  oath,  and  the  cause  shall  be  tried 
by  the  Court. 

Sec.  18.  The  stj'le  of  all  process  shall  be : 
"  The  State  of  Iowa  ;"  and  all  prosecutions  shall 
be  conducted  in  the  name  and  by  the  authority 
of  the  same. 

W.  PENN  CLARKE,  Chairman. 

I  concur  with  the  majority  report,  except  that 
I  favor  the  election  of  Supreme  Court  Justices 
by  the  people  of  the  State  at  large.  That  I  fa- 
vor the  subdivision  of  the  districts  into  four  cir- 
cuits ;  and  that  in  each  district  four  judges  shall 
be  elected — one  from  each  circuit — three  to  form 
a  quorum  in  the  District  Court.  That  a  prose- 
cuting attorney  shall  be  elected  in  each  circuit. 
That  no  judicial  officer  shall  be  tried  for  incom- 
petency unless  presented  by  a  majority  of  the 
General  Assembly. 

R.  L.  B.  CLARKE. 

Mr.  CLARKE,  of  Johnson,  also  presented  the 
following  report  from  the  minority  of  the  Com- 
mittee on  the  Judiciary: 

ARTICLE   — . 

Sec.  1.  The  judicial  power  of  this  State  shall 
be  vested  in  a  Supreme  Court,    District   Courts, 
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and  such  other  courts  as  the  General  Assembly 
may  from  time  to  time  establish. 

Sec.  2.  '  The  State  shall  be  divided  into  four 
judicial  districts,  to  be  bounded  by  county  lines, 
and  as  compact  and  equal  in  population  and  ter- 
ritory as  nearly  as  may  be,  in  each  of  Avhich 
Districts,  at  the  first  general  election  under  the 
constitution,  one  Supreme  Judge,  and  three  Dis- 
trict Judges,  who  shall  be  residents  of  their  re- 
spective Districts,  shall  be  elected  by  the  people. 
The  Supreme  and  District  Judges  so  elected, 
shall  be  so  classified  that  one  Judge  of  the  Su- 
preme Court,  and  one  of  the  District  Judges  in 
each  District,  shall  go  out  of  office  every  two 
years.  The  Judge  of  the  Supreme  Court  hold- 
ing the  shortest  term  of  office  under  such  class- 
ification, shall  be  Chief  Justice  of  the  Court  du- 
ring his  term,  and  so  on  in  rotation.  After  the 
expiration  of  their  terms  of  office  under  such 
classification,  the  term  of  each  Judge  of  the  Su- 
preme Court,  shall  be  eight  years,  and  the  term 
of  office  of  each  Judge  of  the  District  Court, 
shall  be  six  years,  and  until  their  successors  are 
elected  and  qualified. 

Sec.  3.  The  Supreme  Court  shall  consist  of 
the  four  Judges  elected  as  required  by  the  fore- 
going section,  three  of  whom  shall  constitute  a 
quorum,  and  they  shall  hold  their  court  at  such 
time  and  place  as  the  General  Assembly  may,  by 
law,  provide.  The  Judges  of  the  Supreme  Court 
shall  be  ineligible  to  any  other  office  in  the  State 
during  the  term  for  which  they  were  elected. 

Sec.  4.  The  Supreme  Court  shall  have  appel- 
late jurisdiction  only  in  all  cases  in  Chancery, 
and  shall  constitute  a  court  for  the  correction  of 
errors  at  law,  under  such  restrictions  as  the  Gen- 
eral Assembly  may.  hj  law,  prescribe,  and  shall 
have  power  to  issue  all  writs  and  process  neces- 
sary to  secure  justice  to  parties,  and  exercise  a 
supervisory  control  over  all  inferior  judicial  tri- 
bunals throughout  the  State. 

Sec.  5.  The  District  Court  shall  consist  of  a 
single  Judge,  and  the  District  Judges  of  each 
District  shall  hold  court  in  each  courity  of  such 
District,  alternately,  at  such  time  and  place  as 
the  General  Assembly  may,  by  law,  provide. 

Sec.  6.  The  District  Court  shall  be  a  Court 
of  law  and  equit}-,  wliich  shall  be  distinct  and 
separate  jurisdictions,  and  have  jurisdiction  in 
all  civil  and  criminal  cases,  arising  in  their  re- 
spective Districts,  under  such  restrictions  as 
may  be  prescribed  by  law. 

Sec.  7.  The  Supreme  Court  shall  have  the 
power  to  appoint  a  Clerk  and  Reporter  of  its 
decisions.  The  other  ofiicers  of  the  Court  shall 
be   provided  for  by  law. 

Sec.  8.  The  Judges  of  the  Supreme  and  Dis- 
trict Courts  shall  be  conservators  of  the  peace 
throughout  the  State. 

Sec.  9.  The  salary  of  each  Judge  of  the  Su- 
preme Court  shall  not  be  less  than  three  thous- 
and dollars  per  annum,  nor  shall  the  salarj^  of 
each  Judge  of  the  District  Court  be  less  than 
two  thousand  five  hundred  dollars  per  annum. 
After  the  year  i860,  the  General  Assembly  shall 
have  the  power  to  increase  the  salaries  of  the 
Judges  of  the  Supreme  and  Districts  Courts  :  but 
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the  salary  of  no  Judge  of  either  Court  shall  be 
increased  or  diminished  during  his  term  of  of- 
fice. 

Sec.  10.  In  case  the  office  of  any  Judge  of 
the  Supreme  or  District  Court  shall  become  va- 
cant, before  the  expiration  of  the  regular  term 
for  which  he  was  elected,  the  vacancy  may  be 
filled  by  appointment,  by  the  Governor,  until  it 
shall  be  supplied  at  the  next  general  election, 
when  it  shall  be  filled  by  election  for  the  residue 
of  the  unexpired  term. 

Sec.  11.  The  Judges  of  the  Supreme  and 
District  Courts  shall  be  chosen  at  the  general 
State  election,  and  the  term  of  oSice  of  each 
Judge  shall  commence  on  the  first  day  of  Jan- 
uary next  after  their  election. 

Sec.  12.  After  the  year  1860,  the  General 
Assembly  may  reorganize  the  Judicial  Districts, 
and  increase  or  diminish  the  number  of  Dis- 
tricts, or  the  number  of  Judges  of  the  Supreme 
or  District  Courts,  but  such  increase  or  dimi- 
nution shall  not  be  more  than  one  District,  or 
one  Judge  of  eitler  Court  at  a  time,  and  no  re- 
organization of  the  Districts,  or  diminution  of 
the  Judges,  shall  have  the  effect  of  removing  a 
Judge  from  office.  Such  reorganization  of  the 
Districts,  or  increase  or  diminution  of  the  Judg- 
es of  either  Court  shall  take  place  every  five 
years  thereafter,  if  necessary,  and  at  no  other 
time. 

Sec.  13.  The  General  Assembly  may  provide 
by  law,  for  the  creation  of  a  temporary  Court, 
for  the  trial  of  any  Judge  of  either  the  Supreme 
or  District  Courts,  or  any  officer  of  State,  who 
may  be  charged  with  incompetency  or  miscon- 
duct. If  a  Judge  of  the  Supreme  Court  is  the 
subject  of  the  charge,  four  Judges  of  the  Dis- 
trict Court,  selected  from  the  respective  Districts, 
shall  constitute  a  Court  to  investigate  the 
charge.  If  the  complaint  is  against  a  Judge  of 
the  District  Court,  or  any  officer  of  State,  the  Su- 
preme Court  shall  have  original  jurisdiction  of, 
and  constitute  a  court  to  investigate  the  same. 
The  complaint  shall  be  made  by  petition,  under 
oath,  and  the  cause  tried  by  the  Court.  In  eith- 
er case,  the  judgment  of  the  Court  shall  not  ex- 
tend beyond  deprivation  of  office,  and  ineligi- 
bility to  hold  any  other  office  in  the  State,  or 
either  of  them. 

Sec.  14.  The  style  of  all  process  .shall  be  : 
"The  State  of  Iowa,"  and  all  prosecutions  shall 
be  conducted  in  the  name  and  by  the  authority 
of  the  same. 

Sec.  15.  The  General  Assembly  shall  pro- 
vide by  law,  for  the  election  of  an  Attorney  Gen- 
eral by  the  people. 

W.  PENN.  CLARKE. 

Ml'.  WILSON,  of  Jeft'erson,  concurs  in  this  re- 
port, so  far  as  it  provides  for  the  creation  of  two 
Courts,  instead  of  three;  but  differs  as  to  the 
mode  of  electing  the  Judges. 

On  motion  of  Mr.  CLARKE,  of  Johnson,  tho 
above  reports  were  laid  on  the  table,  and  tho 
usual  number  ordered  to  oe  printed  for  the  uee 
of  the  Convention. 
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Resolutions,   ^'c. 

Mr.  HARRIS,  in  pursuance  of  previous  no- 
tice, introduced  the  following  resolution  : 

Resolved,  That,  in  addition  to  the  number  of 
standing  committees  already  appointed,  there 
shall  be  another — Avhich  shall  be  the  thirteenth 
— on  "  Charitable  Institutions." 

Mr.  CLARKE,  of  Johnson.  I  do  not  desire  to 
be  very  particular  about  these  things,  but  this 
subject  has  already  been  referred  to  the  Com- 
mittee on  Miscellaneous  Subjects,  which  has  no- 
thing else  before  it,  and  I  think  it  would  be  use- 
less to  take  the  matter  from  that  committee,  and 
appoint  a  new  committee  to  consider  it. 

Mr.  HARRIS.  I  do  not  wish  to  interfere  with 
the  business  of  any  other  committee,  and  was 
not  aware  that  there  had  been  anything  of  this 
kind  referred  to  the  committee  on  Miscellaneous 
Subjects.  I  still  think,  however,  that  the  sub- 
ject should  be  referrea  to  a  separate  committee. 

The  question  being  taken  upon  the  resolution, 
it  was  not  agreed  to. 

Mr.  EDWARDS  offered  the  following  resolu- 
tion, which  was  agreed  to  : 

Resolved,  That  the  hours  of  meeting,  for  the 
Convention,  shall  be  9  o'clock,  A.  M.,  and  2 
o'clock,  P.  M.,  each  day,  until  otherwise  or- 
dered. 

Mr.  CLARKE,  of  Johnson,  in  pursuance  of 
previous  notice,  introduced  the  following  reso- 
lution, which  was  agreed  to  : 

Resolved,  That  the  following  be  added  to  the 
rules  of  this  Convention: 

The  reports  of  standing  committees  shall  be 
read  three  times  on  as  many  different  days,  un- 
less this  rule  be  suspended  by  unanimous  con- 
sent ;  but  no  report  shall  be  read  the  third  time 
and  finally  passed,  until  all  the  reports  of  the 
committees  shall  have  passed  their  second  read- 
ing. 

Preamble  and  BUI  of  Rights. 

On  motion   of  Mr.  WARREN, 

The  CONVENTION  then  resumed  the  consid- 
eration, in  Committee  of  the  Whole  (Mr.  Ed- 
wards in  the  chair)  of  the  report  of  the  Com- 
mittee on  the  Preamble  and  Bill  of  Rights. 

The  CHAIRMAN  stated  that  when  the  Com- 
mittee rose,  yesterday,  they  were  engaged  in 
reading  the  Bill  of  Rights  by  sections  as  it  stood 
in  the  present  constitution.  The  second  section 
would  now  be  read. 

Miscellaneous. 

The  second  section  of  the  Bill  of  Rights  was 
then  read,  as  follows  : 

2.  All  political  power  is  inherent  in  the  peo- 
ple. Government  is  instituted  for  the  protec- 
tion, security,  and  benefit  of  the  people,  and 
they  have  the  right,  at  all  times,  to  alter  or  re- 
form the  same,  whenever  the  public  good  mai^ 
rc((uire  it. 

Mr.  SKIFF  moved  that  the  section  be  adop- 
ted. 

Mr.  CLARKE,  of  Johnson.  I  would  ask,  Mr. 
Chairman,  if  it  be  necessary  to  move  the   adop- 


tion of  any  section  read  here,  or  will  it  pa  ss 
pro  forma,  without  such  a  motion  ? 

The  CHAIRMAN.  The  chair  does  not  consid- 
er a  motion  to  adopt  a  section  necessary.  If  no 
amendment  be  offered,  the  chair  will  consider 
the  section  concurred  in  as  read,  and  order  the 
reading  of  the  following  section. 

Mr.  SKIFF.  Then  I  will  Avithdraw  my  mo- 
tion,   if  that  is  to  be  the  understanding. 

No  amendment  being  offered  to  the  second  sec- 
tion, the  third  section  was  read,  as  follows : 

3.  The  general  assembly  shall  make  no  law 
respecting  an  establishment  of  religion,  or  pro- 
hibiting the  Iree  exercise  thereof;  nor  shall  any 
person  be  compelled  to  attend  any  place  of  wor- 
ship, pay  tithes,  taxes,  or  other  rates  for  build- 
ing or  repairing  places  of  worship,  or  the  main- 
tenance of  any  minister  or  ministry. 

:'  No  amendment  being  offered  to  the  third  sec- 
tion, the  fourth  section  was  read,  as  follows  : 

4.  No  religious  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust,  and 
no  person  shall  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  du- 
ties, or  rendered  incompetent  to  give  evidence 
in  any  court  of  law  or  equity,  in  consequence  of 
his  opinions  on  the  subject  of  religion. 

Mr.  HARRIS  moved  the  following  amendment 
by  way  of  addition  to  the  section : 

And  no  preference  shall  be  given  to  any  reli- 
gious society,  nor  shall  any  interference  with 
the  rights  of  conscience  be  permitted  ;  but  no- 
thing herein  contained  shall  be  construed  to  dis- 
pense with  oaths  or  affirmations. 

The  question  being  taken  upon  the  amend- 
ment, it  was  not  agreed  to. 

No  further  amendment  being  offered  to  the 
fourth  section,  the  fifth  section  was  read,  as  fol- 
lows : 

5.  Any  citizen  of  this  State  who  may  here- 
after be  engaged,  either  directly^^or  indirectly, in  a 
duel,  either  as  principal  or  accessory  before  the 
fact,  shall  forever  be  disqualified  from  holding 
any  office  under  the  constitution  and  laws  of  this 
State. 

No  amendment  being  offered,  the  sixth  sec- 
tion was  read,  as  follows  : 

6.  All  laws  of  a  general  nature  shall  have 
a  uniform  operation. 

No  amendment  being  offered,  the  seventh  sec- 
tion was  read,  as  follows  : 

7.  Every  person  may  speak,  write  and  pub- 
lish his  sentiments  on  all  subjects,  being  respon- 
sible for  the  abuse  of  that  right.  No  law  shall 
be  passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press.  In  all  prosecutions  or 
indictments  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  appear  to  the  ju- 
ry that  the  matter  charged  as  libellous  was  true, 
and  was  published  with  good  motives  and  justi- 
fiable ends,  the  party  shall  be  acquitted. 

No  amendment  being  offered,  the  eighth  sec- 
tion was  read,  as  follows : 

8.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects,  against 
unreasonable  seizures  and  searches  shall  not  be  > 
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violated ;  and  no  warrant  shall  issue  but  on  pro- 
bable cause,  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searched 
and  the  papers  and  things  to  be  seized. 

Mr.  WILSON  moved  to  amend  by  striking  out 
of  the  clause  '-and  the  papers  and  things  to  be 
seized.'  the  word  "papers,"  and  insert  the  vrord 
'•person."' 

The  amendment  was  agreed  to. 

Xo  further  amendment  being  offered,  the  ninth 
section  was  read  as  follows  : 

Trial  by   Jury. 

9.  The  right  of  trial  by  jury  shall  remain  in- 
\  iolate  ;  but  the  General  Assembly  may  author- 
ize trial  by  a  jury  of  a  less  number  than  twelve 
men  in  interior  courts. 

To  this  section  the  Committee  on  the  Pream- 
ble and  Bill  of  Rights  reported  the  following- 
amendment  : 

Add  to  section  nine  as  follows :  But  no  person  { 
.^ball  be  deprived  of  life,  liberty  or  property  with-  j 
due  process  of  law.  i 

The  question  was  upon  the  adoption  of  the  I 
amendment  of  the  committee.  ! 

Mr.  SCOTT.  I  cannot  see  the  propriety  of  | 
maldng  this  addition  to  this  section,  as  recom-  j 
mended  by  the  Committee.  All  are  guaranteed  j 
that  right  now  by  the  Constitution  of  the  United  i 
States.  That  guard  has  been  thrown  around  by  i 
a  power  stronger  than  any  we  can  exert  in  our 
Bill  of  Ptights.  I  think  it  is  unnecessary  dupli- 1 
cation  to  put  this  provision  in  here.  ; 

Mr.  TODHUNTER.  I  would  inquire  from  my  j 
friend  from  Johnson,  (Mr.  Clarke,)  whether  the  ; 
Supreme  Court  has  decided  this  question  of  a 
jury  less  than  12  in  number  or  not.  I  think  the 
question  has  been  decided,  and  that  such  a  jury 
was  in  contradistinction  to  the  Constitution  of  the 
United  States.  If  I  am  not  mistaken  the  ques- 
tion arose  in  Madison  County,  in  a  liquor  case, 
and  one  of  the  grounds  of  objection  raised 
against  the  decision  of  the  trial  there  was,  that 
there  had  been  a  less  jury  than  I'i  called  to  try 
the  case,  and  that  number  was  unlawful  and  un- 
constitutional. 

Mr.  CLARKE,  of  Johnson.  For  the  informa- 
tion of  the  gent  from  Warren,  [Mr.  Todhunter.] 
I  will  say  that  I  have  no  recollection  of  the  case 
to  which  he  refers,  but  my  present  impression  is 
that  the  Supreme  Court  has  decided  that  the  fact 
that  a  man  is  tried  by  a  jury  of  less  number 
than  12  is  not  a  violation  of  the  Constitution  of 
the  United  States.  I  think  that  is  decided  in  one 
of  the  liquor  cases  either  from  DaveuporL  or 
Keokuk. 

Mr.  CLARK,  of  Alamakee.  I  hope  the 
amendment  of  the  committee  will  be  adopted; 
we  find  the  same  provision  it  is  true  in  the  Con- 
stitution of  the  United  States,  but  that,  I  think 
is  one  good  reason  why  we  should  put  it  into 
our  constitution,  for  it  has  had  the  endorsement 
of  those  very  eminent  men  whom  we  are  all  in 
the  habit  of  believing  were  desirous  to  secure 
and  throw  guarantees  around  the  personal  rights 
of  individuals.  And  the  fact  that  it  is  in  the 
Constitution  of  the  United  .States  is  no  rea.^on  who 


it  should  not  be  inserted  here.  So  far  as  I  un- 
derstand the  weight  of  authority  upon  this 
point,  this  portion  of  the  Constitution  of  the 
United  States  is  regarded  as  having  reference 
only  to  United  States  laws  and  Acts  framed  by 
Congress,  and  is  designed  to  regulate  their  ac- 
tion, but  has  no  bearing  upon  the  '  'ourts  crea- 
ted by  a  State,  or  the  manner  in  wh.oh  they  dis- 
pose of  this  subject.  And  I  appre.iend  if  it  is 
necessary  to  incorporate  it  into  the  Constitution 
of  the  United  States,  it  is  equally  necessary  to 
have  it  in  the  Constitution  of  this  State. 

Mr.  HALL.  I  suppose  the  Constitnti^n  of  the 
Unitea  States  is  the  law  for  that  Government, 
but  has  no  restrictive  effect  upon  the  States, 
whatever,  in  this  particular. 

The  question  being  taken  upon  the  amendment 
of  the  Committee,  it  was  agreed  to. 

No  farther  amendment  being  offered,  the 
tenth  section  was  read  as  folloms  : 

Criminal  Prosecutions. 

"  In  all  criminal  prosecutions,  the  accused 
shall  have  a  right  to  a  speedy  trial  by  an  impar- 
tial jury :  to  be  informed  of  the  accusation 
against  him  ;  to  be  confronted  with  the  witness- 
es against  him  ;  to  have  compulsory  process  for 
his  own  witnesses,  and  to  have  the  assistance  of 
counsel." 

To  this  section,  the  Committee  on  Preamble 
and  Bill  of  Rights,  report  the  following,  by  way 
of  amendment : 

"  In  all  criminal  prosecutions  the  accused 
shall  have  a  right  to  a  speedy  trial,  before  an  im- 
partial jury,  of  the  County  or  District  in  which 
the  offence  is  alleged  to  have  been  committed,  to 
demand  the  nature  and  cause  of  the  accusation 
against  him,  to  be  confronted  by  the  witnesses 
against  him,  to  have  compulsory  process  for  his 
own  witnesses,  and  to  have  the  assistance  of 
counsel." 

Mr.  HARRIS.  I  move  to  amend  this  amend- 
ment, which  otherwise  I  think  would  be  a  little 
objectionable  if  adopted,  by  inserting  after  the 
words  '-accusation  against  him,"  the  words 
•'  and  a  copy  thereof,"  and  also  to  add  a  clause 
as  follows  :  "  provided  this  section  shall  not  be 
construed  to  prevent  the  General  Assembly  from 
passing  laws  ordering  a  change  of  venue  from 
one  district  to  another,"  so  that  the  section  will 
then  read  : 

•'  In  all  criminal  prosecutions,  the  accused 
shall  have  a  right  to  a  speedy  trial  before  an  im- 
partial jurj-,  of  the  County  or  District  in  which 
the  offence  is  alleged  to  have  been  committed ; 
to  demand  the  nature  and  cause  of  the  accusa- 
tion against  him,  and  a  copy  thereof;  to  be  con- 
fronted by  the  witnesses  against  him  ;  to  have 
compulsory  process  for  his  own  witnesses,  and 
to  have  the  assistance  of  counsel:  Provided 
this  section  shall  not  be  construed  to  prevent  the 
General  Assembly  from  passing  laws  ordering  a 
change  of  venue  from  one  district  to  another." 

Here  the  words  are  •'  in  the  county  or  district 
in  which  the  offense  is  alleged  to  have  been  com- 
mitted," and  it  may  be  construed  that  the  crimi- 
nal shall  not  be  tried  in  any  other  county  or  dis- 
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trict  than  the  one  he  committed  the  offense  in. 
T  believe  every  person  at  all  familiar  with  our 
courts,  knows  there  are  times  when  a  change  of 
venue  is  necessary  to  preserve  the  rights  of  citi- 
zens, and  also  the  rights  of  the  State. 

As  to  my  tirst  amendment,  to  give  the  accused 
a  copy  of  the  accusation  against  him,  I  suppose 
no  objection  can  be  offered  to  tnat. 

Mr.  PARVIN.  I  have  looked  with  as  much 
scrutiny  as  1  can  to  this  section  of  the  Bill  of 
Rights,  and  to  the  substitute  proposed  by  the 
committee,  and  I  cannot  come  to  the  conclusion 
that  the  substitute  is  any  better  than  the  old 
section  of  the  Constitution  ;  and  in  my  opinion, 
in  some  respects  it  is  not  as  good.  It  adds  the 
words,  "  of  the  county  or  district  in  which  the 
offense  is  alleged  to  have  been  committed.''  Now 
our  laws  have  provided  for  all  such  cases  as  that, 
and  there  is  no  necessity  for  it  here.  In  the 
amendment  there  are  also  to  be  found  these 
words  :  "  to  demand  the  nature  and  cause  of  the 
accusation  against  him.'"  Under  the  old  consti- 
tution he  is  "to  be  informed  of  the  accusation 
against  him."  I  prefer  the  old  section  to  the  sub- 
stitute proposed,  and  can  see  no  necessity  for 
changing  it. 

Mr.  HARRIS.  I  would  ask  the  gentleman 
from  Muscatine,  [Mr.  Piirvin,]  a  question.  Will 
he  contend  that  a  man  who  has  the  right  "  to 
demand  the  nature  and  cause  of  the  accusation 
against  him,"  has  also  the  right  to  have  a  copy 
of  the  indictment  furnished  him? 

Mr.  PARVIN.  No  sir  ;  but  our  laws  have 
abundantly  provided  for  that. 

Mr.  HARRIS.     I  was  not  aware  of  that. 

Mr.  PARVIN:  Did  the  gentleman  ever  know 
a  court  to  refuse  a  copy  of  the  indictment  when 
the  accused  asked  for  it  ? 

Mr.  HARRIS.  1  do  not  know  how  that  v/ould 
be.  But  I  would  not  have  a  man  depend  upon 
the  courtesy  of  the  court  for  a  copy  of  the  in- 
dictment, but  give  him  the  power  to  demand  it 
as  a  matter  of  right. 

Mr.  PARVIN.  I  believe  a  man  has  that  right 
now  under  the  old  constitution,  and  that  it  has 
never  been  refused.  I  do  not  think  the  courts 
can  avoid  giving  iiim  a  copy  of  the  accusation  if 
he  asks  for  it.  They  are  compelled  to  do  so.  I 
see  no  advantage  in  the  substitute  of  the  com- 
mittee. 

Mr.  CLARK,  of  Alamakee.  I  am  not  partic- 
ular about  this  amendment ;  but  I  apprehend  it 
will  be  necessary  to  give  a  man  the  right  of  de- 
manding a  copy  of  the  indictment  or  accusation 
under  which  he  is  tried.  I  am  in  favor  of  this 
amendment  for  it  contains  a  right  which  every 
man  should  have.  He  should  have  the  right  to 
demand  this  copy  as  a  right,  and  not  be  com- 
pelled to  depend  upon  the  courtesy  of  the  court 
to  be  furnished  with  a  copy  of  the  accusation 
against  him.  I  certainly  hope  the  amendment 
of  the  gentleman  from  Appanoose,  [Mr.  Harris,] 
will  be  adopted;  but  I  am  indifferent  whether  it 
is  made  to  the  original  section  or  to  the  substi- 
tute of  the  committee. 

Mr.  HALL.  I  will  go  as  far  as  any  gentleman 
here  to  secure  the  rights  of  citizens,  but  while  I 


do  that  I  desire  to  look  a  little  to  the  interests 
of  the  public.  There  are  two  sides  to  this  mat- 
ter ;  and  it  strikes  me  that  we  are  only  produc- 
ing confusion  by  this  amendment  to  this  section 
of  the  constitution.  As  that  section  now  stands 
it  provides  abundantly  for  all  the  purposes  for 
which  it  was  made.  This  amendment  of  the 
gentleman  from  Appanoose  makes  it  the  duty 
of  the  court  to  give  the  accused  a  copy  of  the 
indictment  and  charges  against  him.  Suppose 
■now  that  a  record  should  go  to  the  Supreme 
Court  that  does  not  show  that  the  accused  ever 
had  a  copy  of  the  indictment  furnished  him,  a 
thing  which  would  happen  in  frequent  instances. 
The  accused  may  perhaps,  or  his  counsel  may 
for  him,  waive  the  right  of  having  a  copy  of  this 
indictment  when  he  is  brought  up  for  trial ;  or 
if  he  receives  a  copy  his  counsel  may  cunningly 
contrive  to  secure  the  absence  of  the  fact  that 
he  has  received  it,  or  even  that  he  has  waived 
his  right  to  receive  it,  and  upon  that  ground  the 
Supreme  Court  might  reverse  the  judgment  of 
the  lower  court,  and  he  would  go  unwhipped  of 
justice.  You  would  be  giving  a  loopliole  through 
which  the  guilty  may  escape.  You  would  be 
giving  a  new  construction  to  the  constitution 
under  which  we  have  lived  for  ten  years  without 
any  objection  being  found  with  it. 

Now  as  to  the  other  objection ;  shall  the  de- 
fendant have  the  right  to  say  whether  the  jury 
shall  be  selected  from  the  district  or  county  in 
which  the  crime  is  alleged  to  have  been  commit- 
ted, or  shall  the  people  have  the  right  to  make 
that  choice?  If  the  people  shall  say  the  jury 
shall  be  taken  from  beyond  the  district,  does  not 
tlie  defendant  receive  the  benefit  of  it?  Should 
the  defendant  have  tlie  right  to  call  for  this,  it 
would  be  putting  an  enormous  expense  upon  the 
county  or  district,  at  the  mere  caprice  of  the 
accused.  I  would  say  let  the  Constitution  re- 
main as  it  is,  and  under  it  a  man  is  assured  of 
an  impartial  trial.  The  tenth  section  of  the 
present  Bill  of  Rights  secures  to  him  an  impar- 
tial trial,  and  does  not  leave  any  of  those  oppor- 
tunities for  quibbling  that  the  amendment  sug- 
gests. He  may  say  that  the  constitution  gives 
him  the  right  to  have  a  jury  from  the  "County 
or  District;"  and  if  the  jury  shall  have  been 
empauneled  from  the  County,  he  may  claim  that 
the  jury  should  be  taken  from  the  District.  Un- 
der the  amendment  offered  by  the  gentleman 
from  Appanoose,  [Mr.  Harris.]  the  accused  may 
say  that  he  will  waive  the  right  to  a  copy  of  the 
indictment,  and  keep  that  fact  back  when  the 
case  goes  to  the  Supreme  Court,  and  by  that 
means  he  might  get  the  judgment  of  the  lower 
court  reversed. 

Mr.  HARRIS.  I  would  like  to  ask  the  gentle- 
man from  Des  Moines,  [Mr.  Hall,]  as  I  have 
much  confidence  in  his  legal  knowledge,  whether 
he  is  opposed  to  changing  the  venue,  or  to  con- 
feri'ing  the  right  to  grant  a  change  of  venue. 
Cases  certainly  have  arisen  in  practice  within 
my  knowledge,  where  the  courts  have  held 
the  causes,  e^nd  tried  thein,  although  the  accuse 
have  filed  affidavits  that  they  believed  the  cour 
were  prejudiced  against  tliem.      I  would  lik 
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give  the  accused  the  right  to  get  away  from  the 
courts  in  any  particular  District  when  there  is  a 
necessity  for  it. 

Mr.  AVILSOX.  I  can  not  conceive  how  the 
section  in  the  old  Constitution,  or  the  substitute 
proposed  by  the  Committee,  can  eover  the  ground 
laid  down  by  the  gentleman  from  Appanoose, 
[.Mr.  Harris,]  and  -.'hich  he  proposes  lo  attain  by 
his  amendment.  As  to  the  objection  of  the  gen- 
tleman from  Des  Moines,  [.Mr.  Hall,]  it  seems  to 
me  the  Supreme  Court  Avill  not  encounter  the 
difficulty  he  has  suggested.  The  substitute  pro- 
vides that  the  accused  shall  have  the  right  to 
demand  the  nature  and  the  cause  of  the  accusa- 
tion against  him.  The  amendment  provides  that 
after  the  demand  is  made,  he  shall  have  a  copy 
of  the  accusation  furnished  him.  If  it  does  not 
appear  upon  the  rei'ord  that  the  copj''  was  fur- 
nished him,  the  Supreme  Court  would  have  no 
difficulty,  for  the  presumtion  would  be  that  the 
accused  had  not  demanded  it.  With  the  amend- 
ment of  the  gentleman  from  Appanoose,  [Mr. 
Harris,]  I  would  feel  like  voting  for  the  substi- 
tute of  the  Committee. 

In  relation  to  the  word  "District,"  as  I  under- 
stand the  reading  of  this  provision,  that  word 
was  not  intended  to  mean  a  Judicial  District 
rather  than  a  Senatorial  District.  A  Senatorial 
District  may  he  composed  of  one  Co'.nty,  while 
a  .Judicial  District  would  be  composed  of  seve- 
ral Counties.  And  if  we  divide  ttie  State  into 
four  Judicial  Districts  for  the  election  of  Supreme 
Judges,  as  has  been  propo.^ed  here,  then  there 
would  be  another  kind  of  Districts.  I  under- 
stand this  word  "  District"  merely  to  refer  to  the 
Judicial  District  in  which  the  otfence  is  alleged 
to  have  been  committed.  That  is  my  understan- 
ding of  what  is  meant. 

Mr.  CLARKE,  of  Johnson.  I  am  opposed  to 
all  these  amendments.  I  think  the  objection  to 
them  all  is,  that  they  go  too  much  into  detail. 
If  we  were  sitting  here  debating  an  act  regula- 
ting the  criminal  practice  of  this  State,  these 
amendments  would  perhaps  be  proper.  But  we 
are  here  to  frame  a  Constitution,  to  lay  down 
general  principles,  to  secure  the  rights  of  the 
people,  and  leave  the  details  to  be  carried  out 
by  the  General  Assembly'.  I  agree  witli  the 
gentleman  from  Des  Jloines,  [Mr.  Hall,]  that  all 
these  amendments  will  lead  to  a  new  construc- 
tion of  the  Constitution,  and  open  loop-holes  for 
the  escape  of  criminals,  and  create  fruitful 
.subjects  of  litigation.  I  apprehend  there  has 
been  no  complaint  in  this  State,  concerning  this 
portion  of  our  present  Constitution,  or  that  the 
country  at  large  complains  that  the  rights  of 
citizens  are  not  sufficiently  guarded  in  this  re- 
spect. If  we  go  into  all  these  details,  we  will 
make  a  Constitution  as  large  as  an  ordinary  law 
hook,  and  create  the  most  fruitful  source  of  lit- 
.  igation  that  can  be  imagined. 

Mr.  GOWER.  Is  it  in  order  to  offer  an  amend- 
ment to  the  amendment  of  the  gentleman  from 
Appanoose  (Mr.  Harris)? 

The  CHAIRMAN.  The  chair  is  of  opinion 
that  the  amendment  of  the  gentleman  from  Ap- 
panoose   is  an    amendment    of  the   Committee. 


and  a  further  amendment  would  not   be  in   or- 
der. 

Mr.  TODHUNTER.  I  would  suggest  that  the 
subject  under  consideration,  by  the  Committee 
of  the  whole,  is  the  report  of  the  Committee  on 
the  Preamble  of  the  Bill  of  Rights,  and  not  the 
Preamble  and  Bill  of  Rights  itself.  A  part  of 
that  report  of  the  Standing  Committee  is  the 
substitute  they  propose  for  the  tenth  section  of 
the  Bill  of  Rights.  The  gentleman  from  Appa- 
noose (Mr.  Harris)  proposes  to  amend  tbat  por- 
tion of  the  report  of  the  Standing  Committee. 
The  gentleman  from  Cedar  (Mr.  Gower)  proposes 
to  amend  that  amendment,  thus  proposing  an 
amendment  of  the  second  degree,  and  conse- 
quently is  in  order.  We  are  acting  upon  there- 
port  of  the  Standing  Committee  and  not  upon 
the  old  tenth  section  of  the  Constitution.  If 
that  is  the  fact,  then  there  has  been  only  one 
amendment  offered  as  yet,  and  that  by  the  gentle- 
man from  Appanoose,  and  the  gentleman  from 
Cedar,  can  offer  an  amendment  to  the  amend- 
ment. 

The  CHAIRMAN.  The  chair  still  entertains 
the  opinion  that  the  amendment  of  the  gentle- 
man from  Appanoose  (Mr.  Harris)  is  an  amend- 
ment to  an  amendment.  The  Committee  of  the 
whole  upon  commencing  tbeir  considera- 
tion of  this  subject,  took  up  the  Bill  of  Rights 
as  it  now  exists  in  the  Constitution,  reading  it 
section  by  section,  and  receiving  such  amend- 
ments as  may  be  proposed  as  they  go  on  with  this 
reading,  regarding  the  report  of  the  Standing 
Committee  in  the  same  light  as  any  amendment 
offered  by  individual  members  here.  By  adopt- 
ing this  course,  they  made  the  Bill  of  Rights  in 
the  present  Constitution,  the  princip.-il  subject 
under  consideration,  and  not  the  report  of  the 
Standing  Committee. 

Mr.  CLARKE,  of  Henry.  It  strikes  me,  that 
the  Committee,  in  their  proposed  substitute, 
have  not  given  as  broad  a  protection  to  the 
criminal  as  he  has  under  the  old  Constitution. 
They  have  certainly  limited  his  rights  in  tncir 
substitute.  Under  the  old  Constitution  he  has  a 
right  ts  "  an  impartial  jury."  Here  the  Com- 
mittee have  provided  that  he  shall  have  that 
right  only  in  the  county  or  district  where  the 
offence  is  alleged  to  have  been  committed.  Now, 
I  cannot  for  the  life  of  me,  see  the  object  of  this 
restriction.  Before,  the  provision  was  as  broad 
as  it  could  be;  it  concerned  the  whole  State,  and 
we  always  have  heeu  taught  that  the  whole  em- 
braces the  part.  And  if  he  has  a  right  to- an 
impartial  jury,  taken  from  anywhere  in  the 
State,  then  he  would  have  that  right  in  any  dis- 
trict or  county,  whether  the  offence  be  alleged 
to  have  been  committed  there  or  not.  There- 
fore I  think  the  substitute  of  the  Committee  is 
not  a  good  one. 

And  I  would  throw  out  another  suggestion. 
In  my  limited  practice  the  question  arose  as  to 
whetlicr  a  person  indicted  f'r  a  criminal  offence 
had  the  right  to  have  a  change  of  venue,  and  tie 
case  taken  out  of  the  district.  And  upon  appli- 
cation to  the  District  Judge,  he  doubted  his  pow- 
er to  grant  such  an  application.     ?now   I    would 
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suggest  to  the  legal  profession  whether  it  would 
not  be  well  to  have  something  here  to  settle 
that  que.stion,  and  give  to  the  criminal  the  right 
to  have  a  change  of  venue  from  one  district  to 
another. 

Mr.  PARVIN.  This  subject  of  the  change  of 
venue,  I  know  has  been  decided  upon  in  Musca- 
tine county,  and  criminals  have  taken  a  change 
of  venue  to  other  counties.  I  think  our  laws 
provide  amply  for  all  this.  Criminals  can  now 
change  the  venue  if  they  desire,  have  a  copy  of 
the  indictment  and  everything  that  is  necessary. 
No  evils  have  arisen  under  this  portion  of  the 
old  Constitution,  and  I  hope  no  change  will  be 
made  in  it. 

Mr.  HALL.  On  this  subject  of  the  change  of 
venue  I  would  say  a  few  words.  1  know  that 
my  bietliren  of  the  legal  profession  will  almost 
all  be  in  favor  of  it.  But  I  have  had  more  than 
twenty  yeai's  experience,  and  have  been  engaged 
in  the  profession  all  my  life  since  I  arrived  at 
maniiodd,  and  I  have  had  some  practice  in  the 
defence  and  prosecution  of  criminals,  perhaps  as 
much  so  as  any  other  member  of  the  bar  in  this 
State.  And  I  can  say  one  thing  that  the  prin- 
ciple of  changing  venues  has  cleared  moi-e  ras- 
cals and  scoundrels  than  any  other  principle  in 
our  jurisprudence.  It  is  the  most  powerful 
weapun  of  defense  put  in  the  hands  of  counsel. 
I  can  change  the  venue  from  pillar  to  post,  and 
district  to  distiict,  until  I  have  tired  out  the 
witnesses,  and  thus  ultimately  get  the  criminal 
clear.  I  believe  there  are  instances  where  a 
change  of  venue  is  just  and  right,  and  to  wholly 
deprive  the  accused  of  that  right  would  be  un- 
just. But  I  belli  ve  experience  and  observation 
in  cases  that  may  arise  from  time  to  time  should 
test  this  matter.  But  for  this  Convention  to 
make  an  iron  rule  to  control  the  matter,  would, 
in  my  mind,  be  doing  violence  to  our  duty.  I 
am  unwilling  to  say  one  word  upon  that  subject 
in  the  constitution,  but  believe  the  legislature 
will  provide  humane  and  proper  measures  for 
all  cases  of  that  kind. 

Mr  CLARK,  of  Alamakee.  I  do  not  see 
what  the  question  of  change  of  venue  has  to  do 
with  the  subject  before  this  committee.  The 
substitute  of  the  standing  committee  simply 
proposes  to  place  a  safeguard  around  the  rights 
of  persons  accused  of  crime.  Under  the  old  con- 
stitution I  apprehend  the  legislature  might  pass 
a  law,  should  they  see  fit  to  do  so,  under  which 
the  trial  of  an  offence  committed  in  one  part  of 
a  State  should  be  taken  to  another  nart  of  the 
State  ;  under  which  a  man  might  be  dragged 
against  his  will  to  some  other  county  than  that 
in  which  the  offence  is  alleged  to  have  been 
committed. 

I  am  not  very  tenacious  about  the  adoption  of 
this  amendment.  Yet  it  was  urged  to  some  of 
the  members  of  the  committee,  that  perhaps  this 
was  one  of  the  series  of  evils  of  which  our  fore- 
fathers complained,  that  they  were  dragged  from 
the  place  where  the  offence  was  alleged  to  have 
been  committed,  and  carried  away  from  home. 
It  seems  lo  me  that  the  gentleman  from  Henry, 
[Mr.  Clarke.]  takes  a  wrong  view  of  this  when 


he  says  it  narrows  the  right  given  in  the  old 
constitution.  The  substitute  reads  :  "  In  all 
criminal  prosecutions  the  accused  shall  have  a 
right  to  a  speedy  trial,  before  an  impartial  jury, 
of  the  county  or  district,"  &c.  He  shall  have  a 
right  to  demand  a  trial  there,  not  that  he  shall 
be  compelled  to  have  a  trial  there.  I  do  not 
think  it  interferes  with  a  change  of  venue  at  all. 
It  merely  provides  that  the  legislature  shall  not 
pass  a  law  changing  the  venue,  so  as  to  take  the 
accused  against  his  will  away  fro'ii  the  county 
or  district  where  the  offence  is  alleged  to  have 
been  committed. 

It  seems  to  me  there  is  a  misapprehension  with 
regard  to  the  meaning  of  the  word  "  district." 
The  substitute  says  "  county  or  district."  "Dis- 
trict," then  ^  apprehend,  means  nothing  more 
than  the  particular  county  or  district  in  which 
the  court  is  sitting  at  the  time,  over  which  the 
court  has  jurisdiction.  If  that  district  is  com- 
posed of  a  single  county,  then  it  will  be  that 
county ;  if  there  are  two  or  three  counties  in 
that  district,  and  the  court  is  sitting  to  try  all 
the  causes  in  that  district  at  that  time  it  would 
apply  to  that.  Does  the  term  "  district"  mean 
the  judicial  district  over  which  the  judge  may 
hold  separate  courts,  or  the  simple  district  in 
which  the  court  is  then  sitting?  It  seems  to  me 
there  can  be  no  difficulty  in  this  matter.  I  ap- 
prehend that  this  substitute  is  merely  intended 
to  throw  additional  securities  around  the  rights 
of  the  accused,  and  that  that  security  may  bo 
abused — that  the  change  of  venue  may  be  abused 
— is  no  answer  to  a  proposition  which  has  for 
its  object  the  securing  the  rights  of  the  accused. 
The  right  of  the  defendant  to  demand  a  trial  by 
jury  has  been  abused,  and  has  enabled  many 
persons  to  escape.  But  because  it  has  been 
abused,  is  any  person  prepared  to  say  that  this 
provision  should  be  struck  out  of  existence  ?  I 
think  no  one  will  say  that. 

Mr.  SOLOMON.  Upon  an  examination  of  the 
report  of  the  committee,  and  after  listening  to 
the  arguments  offered  upon  this  subject,  I  can- 
not see  any  change  proposed  by  the  report  of  the 
committee  to  the  old  constitution,  unless  it  be 
that  which  may  lead  to  further  litigation.  The 
old  constitution  embodies  all  that  is  requisite 
and  necessary  to  defend  the  rights  of  the  ac- 
cused and  protect  the  citizens  of  the  State  of 
Iowa,  without  the  substitute  of  the  committee. 

Mr.  PALMER.  I  am  of  opinion  that  the  orig- 
inal section  of  the  constitution  is  sufficient  as  it 
is.  But  if  the  substitute  of  the  committee  is  to 
be  adopted,  I  am  in  favor  of  the  amendment  of 
the  gentleman  from  Appanoose,  [iMr.  Harris,] 
so  that  it  shall  not  be  misconstrued.  It  has 
been  said  here  that  our  courts  have  doubted 
their  right  to  grant  a  change  of  venue  out  of  the 
district.  If  they  have  already  doubted,  this 
substitute  would  lead  them  still  more  to  doubt, 
because  it  provides  that  the  defendant  shall 
have  the  right  to  a  trial  before  an  impartial  jury 
of  the  county  or  district  in  which  the  offense  is 
alleged  to  have  been  committed.  And  in  con- 
struing this  provision  it  might  be  said  that  be- 
cause  the  constitution   has  provided  how  and 
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where  the  defendant  might  be  tried, it  is  intended  I  That  was  only  about  a  year  ago,  in  the  case  of 
that  he  should  be  tried  there  and  nowhere  else.  |  Mr.  Trueslock  tried  in  my  district,  applying  iVir 
Therefore  I  think  if  this  substitute  is  to  be;  a  change  of  venue  frouj  Heury  county  lo  sume 
adopted,  the  amendment  of  the  gentleman  from  |  other. 

Appanoose  should  be  attached  to  it.  I      Mr.   CLARKE,  of  Johnson.     1  think  my  friend 

Mr.  CLARKE,  of  Henry.     I  would  like  lo  ask  '  from    Henry    (Mr.  Clarke)   is    mistaken    in    the 


the  gentleman  from  Des  Moiuos  (Mr.  Hall)  it  I 
understand  him  to  say,  that  as  the  law  is  now, 
the  accused  have  the  right  of  a  change  of  venue 
I'rora  one  district  to  another? 

]Mr.  HALL.  I  do  not  recollect  what  the  law 
is.  It  depends  upon  the  Legislature  to  say 
whether  he  shall  have  that  right  or  not. 

Mr.  CLARKE,  of  Henry.  1  understand  the 
gentleman  from  Muscatine  (Mr.  Parvin)  to  say, 
that  it  is  a  settled  question  that  they  have  the 
right  to  change  the  venue  from  one  district  to 
another.  And  the  gentleman  from  Des  Moines 
(Mr.  Hall)  argues  against  the  adoption  of 
the  amendment  of  the  gentleman  fiom  Appa- 
noose (Mr.  H  arris)  thatthis  principle  of  the 
change  of  venue  works  great  evil. 

Mr.  HALL.  I  said  i*' might  work  a  great  evil 
and  should  be  well  guarded.  I  objected  to  put- 
ting an  iron  rule  in  the  Constitution,  and  would 
leave  the  matter  to  the  Legislature. 

Mr.  CLARKE,  of  Henry.  We  are  introduc- 
ing a  clause  here  for  the  benefit  and  to  protect 
those  charged  with  crime.  It  is  not  to  be  sup- 
posed that  any  man  charged  with  a  crime  is  a 
criminal.  We  are  to  suppose  that  he  is  innocent 
until  he  is  proven  guilty.  We  are  to  throw 
guards  around  citizens  and  secure  to  them  cer- 
tain rights  ;  not  to  protect  criminals  and  allow 
lawyers  to  take  advantage  of  certain  provisions 
in  the  Constitution,  by  which    they  can    screen 


bearing  of  that  case.  It  came  to  the  Supreme 
Court,  and  I  was  one  of  the  counsel,  and  mj  re- 
collection is  pretty  clear  that  the  Judge  below 
lefuscd  the  application,  because  it  was  not  upon 
sufficient  grounds.  It  was  upon  that  ground 
that    the  Supreme  Court  reversed   the  decision 

The  rule  of  practice  is  well  settled  in  this 
State,  that  when  the  objection  upon  a  change  of 
venue  is  asked  is  against  the  Judge  of  that  dis- 
trict, it  cannot  be  changed  to  another  dis- 
trict. 

Mr.  HARRIS.  I  would  ask  the  gentleman 
from  Johnson  (Mr.  Clarke)  if  the  cast-  has  n(jt 
been  pr  sented  in  the  Supreme  Court  where  the 
Judge  has  over-ruled  objections  to  himself,  upon 
the  ground  that  they  were  not  well  founded. 
For  instance,  the  affidavit  of  the  accused  sets 
forth  that  the  Judge  is  prejudiced  against  him, 
and  the  Judge  takes  upon  himself  to  decide  that 
he  is  not  prejudiced  and  refuses  the  application 
for  a  change  of  venue. 

Mr.  LIARKE  uf  J.  The  law  as  it  now  stmds, 
gives  the  Judge  a  discretion  in  the  whole  mat- 
ter, whether  the  application  is  upon  the  ground 
of  the  prejudice  of  the  people  of  this  district,  or 
the  prejudice  of  the  Judge,  or  the  interests  of 
the  accused.  My  impression  now,  is  this,  that 
there  has  been  a  case  in  the  Supreme  Court 
where  the  Judge  below  refused  the  change  of 
venue,  exercising  his  discretion,   and    \rhere  the 


criminals.     It  is  to  ju-otect  innocent  j)eople.  Ca-    Supreme  Court  overruled  that    deci.-ion.     But  I 


ses  might  arise  where  it  would  be  necessary  in 
order  to  secure  an  impartial  jury  and  an  impar- 
tial trial  to  change  the  venue  out  Df  the  dis- 
trict. 

It  is  true,  as  remarked  by  the  gentleman  from 
Davis  (Mr.  Palmer)  that  any  court  sitting  here, 
putting  a  construction  upon  and  getting  at  the 
intention  of  what  this  body  desired  in  this  pro- 
vision, might  say  that  it  was  our  intention  in 
altering  the  old  Constitution  to  limit  the  jury 
to  the  district  or  county  in  which  the  offence  is 
alleged  to  have  been  committed,  and  that  the 
trial  should  be  carried  on  there.  The  accused 
might  get  a  change  of  venue  from  county  to 
county  in  that  district,  but  he  could  not  go  be- 
3-ond  it,  because  this  Constitution  has  made  no 
provision  for  an  impartial  jury  out  of  that  dis- 
trict. It  appears  to  me,  that  if  we  pass  this 
substitute  without  any  amendment,  it  will  go  to 
the  world  that  we  intend  to  limit  the  trial  before 
an  impartial  jury  to  the  district  in  which  the 
oftence  is  alleged  to  have  been  committed. 

As  the  Constitution  is  now,  perhaps  the  gen- 
tleman from  Muscatine  (Mr.  Parvin)  is  correct. 
I  know  that  in  my  district,  the  question  of  a 
change  of  venue  once  arose  and  the  Juhge  doubt- 
ed whether  he  had  the  power  to  allow  the  ac- 
cused to  take  a  change  of  venue  from  his  dis- 
trict to  another,  but  he  would  allow  the  accused 


think  that  there  is  no  doubt  that  when  there  is 
sufficient  reason  to  warrant  change  of  venue, 
there  is  no  difficulty  in  of)taining  it. 

Mr.  TODHUNTER.  I  understand  there  is  a 
discretionary  power  with  the  Judge,  when  the 
accused  charges  some  other  reasons  than  the 
partiality  of  the  Judge,  or  of  prejudice  in  the 
County.  [  would  refer  the  gentleman  to  section 
3272  of  the  Code,  which  reads  : 

"Such  Court,  in  the  exercise  of  a  sound  dis- 
cretion, may  grant  such  change  of  venue,  and  if 
the  same  is  prayed  for  on  the  ground  of  objec- 
tions to  the  Judge,  such  change  must  be  award- 
ed to  some  convenient  County  of  an  adjoining 
District ;  or  if  such  change  is  prayed  for  on  the 
ground  of  excitement  and  prejudice  in  the  coun- 
ty, such  change  must  be  awarded  to  the  nearest 
and  most  convenient  county,  Avhere  such  excite- 
ment and  prejudice  does  not  exist." 

Mr.  CLARKE,  of  Henry.  I  want  to  be  under- 
stood here,  that  my  opinion  coincides  with  that 
of  the  gentleman  from  Johnson,  [Mr.  Clarke.] 
I  took  that  ground  in  the  Court  below,  upon  the 
application  for  a  change  of  venue,  which  was 
refused,  and  I  doubted  the  right  of  the  Judge  to 
refuse  it.  I  am  of  the  opinion  that  the  accused 
has  a  right  to  have  a  change  of  venue  from  one 
District  to  another.  I  throw  out  this  suggestion 
that  gentlemen  having  more  practice  than  I  have 


go  from  one  county  to  another  in  the  district.  |  had,  may  settle  this  question 
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That  question  being  settled,  let  us  recui-  to  the 
amendment  of  the  Committee.  If  the  substi- 
tute proposed  by  the  Committee  is  adopted,  then 
we  unsettle  that  law.  I  think  it  is  there  set- 
tled that  a  criminal  is  not  entitled  to  a  change  of 
venue  from  one  District  to  another.  "In  all 
criminal  prosecutions,  the  accused  shall  have  a 
right  to  a  speedy  trial,  before  an  impartial  jury, 
of  the  County  or  District  in  which  the  oifence  is 
alleged  to  have  been  committed."  It  does  not 
say  "  in  the  County  or  District,"  but  "  of  the 
County  or  District."  Now  why  should  we 
change  the  language  of  the  Constitution  unless 
we  mean  something  by  it.  Will  the  gentlemen 
of  that  Committee  explain  to  me  what  tlieymean 
to  accomplish  by  this  amendment?  If  the  Con- 
stitution is  altered  in  any  particular,  how  is  it 
altered  if  not  in  this  particular,  and  no  other. 
It  takes  from  the  accused  the  right  to  a  change 
of  venue  from  one  District  to  another,  and  con- 
tines  him  to  the  Ditsrict  in  which  the  offence  is 
committed. 

Mr.  ELLS.  It  does  not  confii'e  him  to  that 
district,  but  gives  him  the  right  to  demand  a  tri- 
al in  that  district. 

Mr.  CLARKE,  of  Henry.  He  has  that  right 
now.  The  venue  must  originally  be  laid  there. 
The  only  question  is,  has  he  the  right  to  demand 
a  change  of  that  venue?  As  I  said  before,  we 
should  protect  those  who  are  charged  with 
crime.  They  have  the  right  now  to  he  tried 
in  the  county  or  district  where  the  offense  is  al- 
ledged  to  have  been  committed,  and  the  only 
question  is,  should  we  change  the  provision  which 
gives  them  that  right? 

Mr.  WILSON.  Is  there  anything  in  the  pres- 
ent Constitution,  and  particularly  in  section  ten 
of  the  Bill  of  Rights,  to  prevent  the  Legislature 
from  providing  by  law,  that  juries  in  criminal 
cases  may  be  drawn  from  different  counties  ? 

Mr.  CLARKE,  of  Henry.  If  the  gentleman 
from  Jefferson,  (Mr.  Wilson)  will  show  me  an 
instance  of  that  kind  for  us  to  guard  against 
here,  I  will  attempt  to  answer  his  question  by 
asserting  the  right  in  a  provision  to  protect  the 
accused  in  this  Bill  of  Rights. 

Mr.  WILSON.  It  does  not  require  any 
searching  of  records,  but  simply  an  examination 
here  to  see  if  there  is  anything  to  confine  the 
Legislature  to  the  county  where  the  offense  is 
committed. 

Mr.  CLARKE,  of  Henry.  I  do  not  suppose 
that  there  is  or  is  not  any  necessity  for  that. 
We  might  be  asked  to  put  provisions  in  the 
Constitution  to  guard  against  any  possible  evil 
that  might  result  from  any  kind  of  Legislation. 
To  suppose  that  the  Legislature  would  resort  to 
any  such  absurdity  is  absurd  in  itself  If  any 
gentleman  here  will  show  me  that  there  is  dan- 
ger of  a  person  charged  with  crime  being  drag- 
ged out  of  his  county,  Morgan  fashion,  to  some 
other  county,  I  would  throw  guards  around  him 
to  protect  him  against  that.  But  until  that  is 
done,  I  do  not  see  why  we  should  tear  to  pieces 
the  old  Constitution  and  make  amendments  to 
it.  The  only  difficulty  that  I  fear  is,  that  by 
changing  this  clause  of  the  Bill  of  Rights  we  will 


give  rise  to  misunderstandings  hereafter.  Just 
see  how  gentlemen  differ  in  their  constructions 
now.  Every  man  understands  that  under  the 
old  Constitution  he  has  the  right  to  a  trial  before 
an  impartial  jury  in  the  county  or  district  in 
which  the  offense  is  alleged  to  have  been  com- 
mitted, and  further,  that  he  can  get  a  change  of 
venue  under  certain  circumstances.  I  do  not 
want  to  endanger  that  right,  and  mystifj'  Judg- 
es in  their  construction  of  this  portion  of  the 
Constitution.  I  shall,  theretore,  vote  for  the 
section  as  it  now  stands  in  the  Constitution. 

The  question  being  taken  upon  the  amend- 
ment proposed  by  Mr.  Harris,  to  the  substitute 
reported  from  the  Committee,  it  was  not  agreed 
to. 

The  question  being  then  taken  upon  the  sub- 
stitute, it  was  not  agreed  to. 

No  further  amendment  being  offered  to  the 
tenth  section,  section  eleven  was  then  read  as 
follows  : 

"No  person  shall  be  held  to  answer  for  a 
criminal  offense,  unless  on  presentment  or  in- 
dictment by  a  grand  jur}',  except  in  cases  cogni- 
zable before  a  justice  of  the  peace,  or  arising  in 
the  army  or  navy,  or  in  the  militia,  when  in  ac- 
tual service,  in  time  of  war  or  public  danger." 

Which  the  committee  propose  to  amend  by 
adding  the  following: 

"  Nor  shall  any  person  be  compelled  in  any 
criminal  prosecution  to  be  a  witness  against 
himself." 

The  question  was  taken  and  the  amendment 
of  the  committee  was  agreed  to. 

Mr.  SKIFF.  I  move  to  strike  ont  the  word 
*'  navy."  I  do  not  believe  that  the  State  of  Iowa 
has  or  ever  will  have  any  navy. 

The  question  was  taken  and  the  amendment 
was  not  agreed  to. 

Mr.  PALMER.  I  move  to  strike  out  the  first 
clause  in  the  section,  that  part  of  the  old  consti- 
tution which  is  retained,  and  insert  in  lieu 
thereof  the  following : 

"All  offences  of  a  lower  grade  than  felony, 
and  crimes  of  which  the  penaltj-  is  imprisonment 
for  more  than  one  month,  shall  be  summarily 
tried  before  magistrates  without  indictment, 
presentment,  or  the  intervention  of  a  Grand 
Jury." 

I  see  that  in  the  discussion  of  this  question 
of  Grand  Juries,  in  Conventions  recently  held 
in  other  States,  it  has  been  found  expedient  to 
provide  that  a  Grand  Jury  be  not  required  to 
find  indictments  in  all  cases  of  criminal  prose- 
cution. I  think  myself  that  it  would  be  well  to 
leave  it  to  the  legislature  to  say,  whether  a  plan 
of  a  different  kind  should  be  adopted,  that  of 
dispensing  with  the  Grand  Jury  altogether.  I 
think  the  Grand  Jury  should  be  dispensed  with 
as  my  amendment  provides,  in  all  minor  offen- 
ces. Under  our  present  code  our  courts  are  en- 
cumbered with  the  trial  of  numerous  offences  of 
the  most  trivial  character — cases  which  come 
before  these  courts  by  indictment.  I  believe 
that  the  least  offences  that  can  be  committed 
against  our  laws  are  indictable  by  a  Grand  Jury, 
such  as  cases  of  simple  affray,  and    assault   and 
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battery  ;  and  the  courts  are  required  ro  spend 
much  of  their  time  in  their  .trial,  at  great  ex- 
pense to  the  counties  in  which  these  cases  arise, 
■without  restriction,  cither  by  law  or  by  the 
Constitution.  I  think  that  a  plan  might  be 
probably  devised  to  bring  subjects  of  the  great- 
est importance,  in  criminal  prosecutions,  before 
the  courts  without  the  intoi-vention  of  a  Grand 
Jury.  But  the  amendment  which  I  have  offered 
does  not  provide  for  that  question.  The  Legis- 
lature may,  at  their  discretion,  provide  for  a 
Grand  Jury  to  find  indictments  in  cases  of  felo- 
nies and  the  higher  misdemeanors,  and  make 
provision  that  in  all  cases  of  criminal  prosecu- 
tion of  a  lower  grade,  that  they  shall  be  disposed 
of  before  a  magistrate,  without  the  intervention 
of  a  Grand  Jury,  or  the  necessity  of  finding 
bills  of  indictment.  I  think  the  adoption  of 
such  an  amendment  as  I  have  offered  would  not 
take  away  the  rights  of  accused  j^^rties.  If 
they  are  aggrieved,  or  if  injustice  be  done  them 
by  the  decision  of  the  courts  below,  they  still 
have  the  right  to  take  an  appeal. 

Mr.  CLARKE,  of  Johnson.  The  suggestion 
contained  in  the  amendment  offered  by  the  gen- 
tleman from  Davis  (Mr.  Palmer)  is  well  deserv- 
ing the  consideration  of  the  committee.  It  is 
true,  as  the  law  now  stands,  that  every  ofience 
known  to  our  criminal  code,  is  the  subject  of 
indictment  by  Grand  Juries,  and  it  perhaps 
would  be  well  to  limit  this  matter  of  indict- 
ment somewhere.  For  one,  I  am  not  prepared 
to  say  where  the  limit  ought  to  be.  This  is  a 
subject  that  might  be  properly  referred  to  the 
Judiciary  Committee  to  examine,  and  provide 
some  rule  in  relation  to  it.  I  think  the  lower 
grade  of  crimes  might  be  tried  before  a  magis- 
trate without  the  intervention  of  a  Grand  Jury, 
but  with  the  right  of  appeal  to  the  District 
Court.  But,  I  am  aware  that  in  all  trials  before 
Justices  of  the  Peace,  injustice  is  very  often 
done,  and  in  a  provision  of  the  kind  here  pro- 
posed, there  ought  to  be  very  strong  restrictions 
to  guard  against  any  possible  abuse. 

I  am  not  prepared  to  vote  for  or  against  the 
proposition  of  the  gentleman  from  Davis,  (Mr. 
Palmer)  but  I  am  inclined  to  think  if  the  plan 
were  properly  carried  out,  that  it  might  take  a 
great  deal  of  unnecessary  labor  from  the  Dis- 
trict Courts,  and  save  time  and  money  to  the  I 
people  of  the  State. 

I  am  aware,  that  in  some  States  they  are  dis- 
pensing with  Grand  .Juries  to  some  extent,  if 
not  entirely.  As  I  cannot  make  the  motion 
here,  I  will  move  when  the  Committee  rise,  to 
refer  this  section,  with  the  amendment  of  the 
gentleman  from  Davis,  (Mr.  Palmer)  to  the  Ju- 
diciary Committee. 

Mr.  PALMER.  I  will  withdraw  my  amend- 
ment for  the  purpose  of  ofl'eriiig  it  in  the  Con- 
vention. 

Mr.  TODHUNTER.  I  would  suggest  to  the 
gentleman  that  he  change  the  word  'magisti-ates' 
to  'Justices  of  the  Peace.' 

Section  twelve  was  then  read  as  follows : 
No  person  shall,  after   acquital,    be  tried    for 
the  same  offence 


victiou,  be  bailable  by  sufficient  sureties,  except 
for  capital  offences  where  the  proof  is  evident 
or  the  presumption  great. 

Mr.  PALMER.  I  move  to  insert  before  the 
word  "acquittal"  the  words  "and  trial,''  so  that 
it  shall  read 

"No  person  shall,  after  trial  and  acquittal,  be 
tried  for  the  same  offence,  &c." 

The  question  was  taken  and  the  amendment 
was  rejected. 


Habeas  Corpu.'s. 


follows: 


Section  thirteen  was  then  read 
The  writ  of  habeas  corpus  shall  not   be   sus- 
pended, unless  in  case  of  rebellion  or   invasion, 
the  public  safety  may  require  it. 

Mr.  CLARKE,  of  Johnson.  I  move  to  insert 
between  the  words  "suspended"  and  "unless" 
the  following ; 

"Nor  shall  it  be  refused  when  application  is 
made  as  required  by  law." 

The  section  as  amended  would  then  read, 
"The  writ  of  habeas  corpus  shall  not  be  sus- 
pended, nor  shall  it  be  refused  when  applicatioa 
is  made  as  required  by  law,  unless  in  case  of  re- 
bellion or  invasion,  the  public  safety  may  re- 
cj[uire  it." 

The  writ  of  habeas  corpus  is  a  very  important 
one,  and  it  has  always  been  looked  upon  as  very 
sacred,  to  be  guarded  with  the  utmost  care.  I 
am  aware  that  in  some  instances  in  other  States, 
although  not  in  this  State,  this  writ  has  been  re- 
fused, although  it  was  applied  for  according  to 
law.  I  am  inclined  to  guard  this  writ  and  to 
make  it  secure  to  our  citizens  from  innovation. 
The  amendment  I  have  offered  can  certainly 
do  no  harm,  and  may  do  good. 

Mr.  PARVIN.  I  see  no  necessity  for  the 
adoption  of  such  an  amendment  as  this.  We 
say  that  the  writ  of  habeas  corpus  shall  not  be 
suspended,  and  the  Judge  is  bound  to  grant  it, 
if  application  be  made  for  it  according  to  law  ; 
and  upon  his  head  must  rest  the  responsibility 
of  a  refusal. 

IMr.  HALL.  I  do  not  think  the  amendment 
offered  by  the  gentleman  from  Johnson  (Mr. 
Clarke)  is  necessary,  for  the  section,  as  it  stands, 
secures  to  every  person  the  right  to  have  this 
writ  issued  in  cases  that  require  it.  Suppose 
an  application  should  be  made  to  a  Judge,  and 
he  was  prepared  to  decide,  that  even  if  the  wi-it 
were  granted,  he  would  have  to  refuse  the  reme- 
dy .  prayed  for.  Ought  we  to  provide  in  the 
Constitution  that  the  Judge,  in  court,  to  whom 
this  application  is  made,  shall  grant  the  writ 
absolutely  under  all  circumstances  ?  It  strikes 
me,  that  this  is  not  necessary.  If  I  were  the 
Judge  to  whom  application  was  made  for  the 
writ,  and  the  application  itself  showed,  that  I 
should  be  obliged  to  refuse  the  relief  prayed  for, 
why  not  give  me  the  privilege  of  refusing  the 
writ  at  once? 

Mr.  CLARKE,  of  Johnson.     In  reply  to  the 


gentleman  from    Muscatine  (Mr.  Parvin)  let  me 
say,  that  the  provision,  as  it   noAv  stands,  con- 
All  persons  shall,  before  con-  [  templates,  that  this  writ  may  be  suspended  in 
17 
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certain  emergencies.  A  military  commander 
may  suspend  this  writ.  It  was  done  upon  one 
occasion  in  the  history  of  this  country.  That  is 
well  enough  so  far.  "^  It  is  also  written  in  the 
history  of  the  country,  that  this  writ  has  been 
refused,  when  applied  for  according  to  law. 

I  come  now  to  the  argument  of  the  gentleman 
from  Des  Moines,  (Mr.  Hall.)  Suppose  that  the 
writ  is  applied  for  according  to  law.  The  judge 
may  be  satisfied,  in  Ms  own  mind,  that,  upon 
a  hearing,  he  cannot  grant  the  relief  prayed  for, 
and  upon  the  hearing  the  writ  is  refused,  the 
party  then  has  his  remedy  by  appeal  to  a  higher 
court,  and  he  is  placed  in  a  position  to  have 
that  decision  renewed.  Upon  the  other  hand, 
if  the  privilege  be  given  to  the  judge  to  refuse 
the  writ,  the  party  seeking  it  has  a  remedy,  it  is 
true,  but  by  another  proceeding,  which  may 
cause  him  great  delay,  and  that  is,  a  mandamus 
to  compel  the  judge  to  issue  it.  Then  arises 
another  question.  If  it  be  in  the  discretion  of 
the  judge,  the  writ  of  mandamus  may  not  lie, 
and  hence  the  judge  may  refuse  the  writ  of 
habeas  corpus,  and  prejudge  the  case.  The 
provision  I  have  offered  is  intended  to  secure  to  I 
every  person  who  makes  application  for  this 
writ,  as  required  by  law,  the  right  to  be  heard,  | 
so  that  if,  upon  a  hearing,  his  right  to  liberty  I 
is  decided  against  him,  he  may  have  the  right  [ 
of  appeal  to  a  higher  court,  and  have  the  de- 
cision of  the  judge  reviewed,  and  not  be  put  to 
the  expense  of  suing  out  an  independent  pro- 
ceeding, in  order  to  get  the  writ  of  mandamus 
to  compel  the  judge  to  do  his  duty. 

Gentlemen  of  the  Convention  should  give  this 
matter  their  serious  consideration,  and  see  how 
sacred  this  writ  is— the  only  writ  by  which 
every  man  may  test  his  right  to  personal  liberty. 
My  object  in  offering  the  amendment  I  have,  is 
to  secure  this  right  to  every  man  who  needs  it. 
to  protect  his  personal  liberty,  or  at  least  give 
him  the  opportunity  of  presenting  his  case  before 
the  proper  tribunal  to  determine  his  rights. 

The  question  was  taken  upon  the  amendment, 
and  it  was  not  agreed  to  upon  division.  Ayes 
14,  noes  16. 

The  Military. 

Section  fourteen  was  then  read  as  follow.'? : 

"  The  military  shall  be  subordinate  to  the 
civil  power.  No  standing  army  shall  be  kept 
up  by  the  State  in  time  of  peace  ;  and  in  time  of 
war,  no  appropriation  for  a  standing  army  shall 
be  for  a  longer  time  than  two  years." 

Mr.  HARRIS.  I  offer  the  following  as  a  sub- 
stitute for  this  section  : 

"  The  people  have  the  right  to  bear  arms  in 
defence  of  their  persons,  property,  and  the  State, 
but  all  standing  armies,  in  time  of  peace,  are 
dangerous  to  liberty,  and  shall  not  be  kept  up. 
The  military  shall  be  in  strict  subordination  to 
the  civil  power,  and  in  time  of  war,  no  appro- 
priation for  a  standing  army  shall  be  for  a 
longer  time  than  two  years." 

This  is  one  of  the  amendments  which  I  think 
are  needed  in  the  Bill  of  Rights,  and  to  which  I 


referred  yesterday.  It  does  not  change,  in 
effect,  any  thing  in  the  present  section,  but  adds 
more  to  it. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

Section  fifteen  wa''  then  read  as  follows : 
•'  No  soldier  shall,  in  time  of  peace,  be  quart- 
ered in  any   house  without  the    consent  of  the 
owner,  nor  in  time  of  war,  except  in  the  manner 
prescribed  by  law." 

No  amendments  being  offered  to  this  section. 
Section  sixteen  was  read  as  follows : 
"Treason  against  the  State  shall  consist  only 
in  levying  war  against  it,  adhering  to  its  ene- 
mies, or  giving  them  aid  and  comfort.  No  per- 
son shall  be  convicted  of  treason  unless  on  the 
evidence  of  two  witnesses  to  the  same  overt  act, 
or  confession  in  open  court," 

No  amendment  being  offered  to  this  section, 
Section  seventeen  was  read  as  follows: 
"  Excessive  bail  shall  not  be  required;  exces- 
sive   fines  shall  not  be  imposed,  and  cruel  and 
unusual  puhishments  shall  not  be  inflicted. 
No  amendments  being  offered  to  this  section, 
Section  eighteen  was  read  as  follows : 


Private  Proijcrly. 

"Private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation." 

To  which,  the  amendment  proposed  by  the 
committee  was  as  follows : 

"  Private  roads  may  be  opened  in  the  manner 
prescribed  by  law,  but  in  every  case,  the  neces- 
sity of  the  road,  and  the  amount  of  damages 
sustained  by  the  opening  thereof,  shall  first  be 
determined  by  a  jury  of  disinterested  free-hold- 
ers; and  such  amount,  together  with  the  ex- 
penses of  the  proceedings,  shall  he  paid  by  the 
person  or  persons  benefitted  thereby,  before  said 
road  shall  be  opened." 

Mr.  HARRIS.  I  have  an  amendment  to  offer 
to  this  section,  which  it  seems  to  me  is  of  more 
importance  than  any  other  principle  in  this  Bill 
of  Rights.  There  appears  to  be  such  a  disposi- 
tion, however,  in  the  committee  to  frown  upon 
everything  in  the  shape  of  amendments,  that  I 
think  I  will  not  offer  it  here,  but  wait  and  offer  it 
when  we  consider  this  subject  in  Convention. 

Mr.  CLARK,  of  Alamakee.  It  may  be  deemed 
necessary  to  introduce  an  amendment  of  the  na- 
ture of  that  proposed  by  the  committee.  In  the 
old  constitution  of  New  York,  they  had  a  provi- 
sion like  the  present  one  in  our  constitution,  that 
"  private  property  shall  not  be  taken  for  public 
use  without  just  compensation."  The  legisla- 
ture, under  that  constitution,  passed  a  law  pro- 
viding for  the  laying  out  of  nrivate  roads,  and 
and  which  continued  in  force  some  twenty  years, 
there  was  not  a  county  in  the  State,  perhaps, 
that  did  not  have  more  or  less  of  these  private 
roads.  The  question  came  up  then,  and  was  de- 
cided in  the  Supreme  Court,  a  copy  of  which  is 
to  be  found  in  the  fourth  of  Hill.  The  Court 
held  that  the  act  authorizing  private  roads  was 
unconstitutional,  that  all  roads  built  under  that 
act  were  a   nullity,    and  that  private  property 
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could  only  be  taken  for  public,  and  not  for  pri- 
vate purposes.  The  Constitutional  Convention 
■which  met  in  that  State  in  IS^iJ,  adopted  the 
aame  provision  which  we  have  here,  '•  nor  shall 
private  propert}'  be  taken  for  public  use  without 
just  compensation,"  wliich  forms  the  latter  clause 
of  the  sixth  section,  and  then  they  passed  a  sev- 
enth section,  which  read  as  follows  : 

'•  When  private  propert}- shall  be  taken  for  any 
public  use,  the  compensation  to  be  made  there- 
for, when  such  compensation  is  not  made  by  the 
State,  shall  be  ascertained  b_v  a  jury,  or  bj^  not 
less  than  three  commissioners  appointed  hy  a 
Court  of  Record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to 
be  prescribed  by  law ;  but  in  every  case  the  ne- 
cessity of  the  road  and  the  amount  of  all  dama- 
ges to  be  sustained  by  the  opening  thereof,  shall 
be  first  determined  by  a  jury  of  freeholders,  and 
such  amount,  together  with  the  expenses  of  the 
pfoceeding,  shall  be  paid  by  the  person  to  be 
benefitted." 

In  the  decision  of  the  Supreme  Court  in  New 
York,  to  which  I  have  referred,  the  Court  held 
that  private  property  cannot  be  taken  for  any 
other  than  public  purposes,  and  then  only  by 
making  just  compensation.  I  believe  it  is  a 
principle  of  eminent  domain,  recognized  by  the 
common  law,  that  private  property  cannot  be 
taken  from  a  person  even  with  just  compensa- 
tion, Avithout  his  consent 

One  point  made  in  the  New  York  decision  was, 
that  when  the  public  good  requires  it,  private 
property  can  be  taken,  but  there  was  no  princi- 
ple in  the  common  law  that  authorized  tlie  tak- 
ing of  private  property  for  private  purposes.  The 
other  point  made,  was,  that  when  private  prop- 
erty was  taken,  there  shall  be  just  compensation; 
and  the  Court  says  also  that  that  provision  is 
intended  to  protect  the  property  of  individuals 
from  being  taken  for  private  purposes,  even  with 
just  compensation. 

If  our  Supreme  Corirt  hold  in  accordance  with 
the  ruling  of  that  Court,  under  a  constitution 
precisely  the  same  in  both  States,  I  apprehend 
there  will  be  a  necessity  for  so  altering  the  con- 
stitution of  this  State  as  to  enable  the  Legisla- 
ture, under  proper  restrictions,  to  provide  for 
the  opening  of  private  ways. 

Perhaps  the  necessity  for  opening  such  ways 
has  not  become  a  matter  of  very  great  necessity 
with  us,  but  the  time  is  coming  when  wo  shall 
feel  such  necessity ;  and  therefore  we  should 
take  such  action  now  as  will  provide  for  such  an 
emergency. 

Mr.  GILLASPY.  I  am  opposed  to  the  amend- 
ment of  the  committee  to  section  eighteen,  and  I 
move  to  strike  out  the  words  "  benefitted  there- 
by," and  insert  in  lieu  thereof,  the  words  "desir- 
ing the  same,"  so  that  it  will  read  : 

"  Private  roads  may  be  opened  in  the  manner 
prescribed  by  law,  but  in  every  case,  the  neces- 
sity of  the  road,  and  the  amount  of  damages  sus- 
tained by  the  opening  thereof,  shall  be  first  de- 
termined by  a  jury  of  disinterested  freeholders  : 
and  such  amount,  together  with  the  expenses  of 
the  proceedings,  shall  be  paid  by  the  person  or 


persons  desiring  the  same,  before  said  road  shall 
be  opened  " 

j  If  a  man  desires  to  establish  a  road  for  hi3 
I  own  particular  purposes,  he  is  to  be  the  party 
I  benefitted,  and  he  should  be  required  to  pay  the 
expense. 

The  question  was  taken  upon  Mr.  Gillaspy's 
amendment,  and  it  was  not  agreed  to. 

Mr.  TODHUNTER.  The  provision  that  pri- 
vate roads  may  be  opened  in  the  manner  pre- 
scribed by  law,  and  that  in  every  case  the  dam- 
ages which  are  sustained  must  be  first  deter- 
mined by  a  jurj'  of  disinterested  freeholders, 
contemplates  litigation.  It  contemplates  an  ac- 
tion commenced  in  some  court  having  jurisdic- 
tion of  the  case.  Suppose  a  man  wants  a  private 
road  made  for  his  own  benefit.  He  commences 
proceedings  for  the  purpose  of  getting  the  road 
opened  ;  and  the  question  of  the  amount  of  dam- 
ages sustained  by  him  has  to  be  passed  upon  by 
a  jury,  in  a  court  having  competent  jurisdiction, 
before  he  can  take  the  first  step  for  opening  his 
road.  The  individual  who  is  opposed  to  the 
making  of  such  road  will  take  the  case  from  one 
court  to  anolher,  and  keep  the  matter  in  litiga- 
tion pei'haps  two  years  before  the  matter  can  be 
adjudicated  upon.  By  the  adoption  of  an 
amendment  of  this  kind,  endless  agitation  would 
arise,  and  the  benefit  aimed  at  by  the  partj-  de- 
siring a  road,  is  not  obtained.  It  seems  to  me, 
that  hero  is  a  difficulty  which  ouglit  to  be  con- 
sidered by  the  gentlemen  of  this  Convention. 
Under  the  present  practice  of  opening  roads  of 
this  character,  you  must  make  application  to  the 
County  Judge,  first,  by  petition  giving  notice  in 
three  places  in  the  township,  and  posting  one 
notice  at  the  Court  House  door,  how  it  is  to  be 
done.  A  Commissioner  is  then  appointed  for 
the  purpose  of  viewing  the  premises.  Before  the 
final  hearing,  the  part}-  aggrieved  may  make  ap- 
plication to  the  Court  for  his  damages,  and  there 
are  then  three  referees  appointed  for  the  purpose 
of  ascertaining  the  amount  of  the  damages,  and 
return  it  to  the  Court.  The  Court  then  pass 
upon  the  cj[uestion.  This  is  the  sliortest  course 
of  settling  the  matter,  it  seems  to  me,  because 
the  individual  desirous  to  do  so,  cannot  put  off 
the  decision  longer  than  three  months. 

Mr.  CLARK,  of  Alamakce.  There  can  be  no 
difficulty,  it  seems  to  me,  growing  out  of  the 
amendment  as  it  stands.  The  practice  in  New 
York  is  to  have  three  road  commissioners  ap- 
pointed for  each  town.  If  a  party  makes  an  ap- 
plication for  a  road  to  be  opened,  the  Road  Com- 
missioners issue  a  precept  summoning  a  certain 
number  of  jurors,  disinterested  freeholders,  to 
go  on  and  view  the  premises  and  ascertain 
whether  the  road  is  necessary,  and  they  them- 
selves assess  the  damages.  There  is  no  litigation 
growing  out  of  this  course.  If  the  amendment 
be  adopted,  the  process  in  this  State  for  ascer- 
taining the  damages  would  be  the  same,  except 
the  Legislature  might  fix  upon  six  or  twelve  men, 
instead  of  fixing  upon  three. 

The  question  was  then  taken,  and  the  amend- 
ment of  the  committee  was  rejected. 

Mr.  TRAER.  I  ofler  the  following  amendment 
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for  the  purpose  of  testing  the  feelings  of  the 
committee  upon  this  subject: 

Insert  after  the  word  '-compensation"  as  fol- 
lows: "first  being  made  to  the  owner  thereof. 
Such  compensation  shall  be  assessed  by  a  jury 
"without  deduction  for  any  benefits  to  any  prop- 
erty to  the  owner,"  so  that  it  will  read  as  fol- 
lows. 

"Private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation  first  being 
made  to  the  owner  thereof.  Such  compensation 
shall  be  assessed  by  a  jury  without  deduction" for 
any  benefits  to  any  property  to  the  owner." 

Mr.  HALL.  I  hope  the  Convention  will  not 
disturb  that  article  in  the  constitution  which  has 
already  received  the  construction  of  our  courts. 
We  know  what  the  law  is,  and  what  construc- 
tion has  been  put  upon  it  by  the  courts.  I 
would  say  to  the  gentlemen  who  are  so  much  in 
love  with  the  New  York  system,  that  the  decis- 
ions made  in  that  State  upon  this  subject,  have 
been  adopted  in  this  State,  under  this  clause  of 
the  constitution.  No  gentleman  svho  looks  at 
the  decisions  of  the  Supreme  Court  here,  will 
object  to  tlie  equitable  mode  they  have  adopted. 
"Why  make  an  alteration  here,  which  may  create 
j;reat  difficulty,  and  put  the  law  in  doubt  for 
years  to  come.  In  two  instances  this  question 
has  been  fully  and  satisfactorily  settled  ;  and  I 
do  not  believe  that  any  gentleman  who  will  look 
at  the  decisions  in  these  cases,  will  object  to  the 
principles  they  have  settled. 

Mr.  CLARK,  of  Alamakee.  I  would  inquire 
of  the  gentleman  to  what  decisions  he  alludes? 

Mr.  HALL.  I  recollect  one,  which  was  the 
Burlington  and  Mount  Pleasant  Plank  Road 
Company  against  Sater.  The  names  of  the  par- 
ties in  the  other  case,  I  do  not  now  lecollect. 

Mr.  YOUNCt  moved  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Mr.  CLARKE,  of  Johnson.  The  construction 
which  the  Supreme  Court,  in  the  case  of  Henry 
vs.  the  Pacific  and  Dubuque  Railroad  Company, 
have  put  upon  this  clause,  is  this :  First,  That 
just  compensation  means  the  value  of  the  prop- 
erty taken,  without  regard  to  the  benefits  deriv- 
ed ;  second,  that  the  damages  must  be  paid  be- 
fore the  property  can  be  taken.  That  decision 
completely  covers  the  amendment  proposed  by 
the  gentleman  from  Benton  (Mr.  Traer). 

Mr.  CLARK,  of  Alamakee.  It  does  not  touch 
the  question  decided  in  New  York. 

Mr.  PLVRRLS.  I  would  direct  the  attention 
of  the  gentleman  from  Johnson  (Mr.  Clarke)  to 
section  .538  of  our  Code,  which  reads  as  fol- 
lows : 

"  Upon  the  filing  of  such  claim,  the  court 
must  appoint  three  suitable  and  disinterested 
voters  of  the  couty,  as  appraisers,  to  view  the 
ground,  on  a  day  fixed  by  the  court,  and  report 
upon  the  amount  of  damages  sustained  by  .the 
claimant,  after  deducting  therefrom  the  benefits 
he  will  receive  from  said  road." 

This  section  is  evidently  in  direct  conflict  with 


the  amendment  ofiered  by    the  gentleman   from 
Benton  (Mr.  Traer), 

Mr.  CLARKE,  of  Johnson.  The  case  which  I 
have  cited  was  the  case  of  a  railroad  taking  pri- 
vate property  for  public  use.  The  constitution- 
al question  was  raised  as  to  the  right  of  taking 
this  property,  when  payment  was  to  be  made. 
The  court  decided,  first,  that  the  money  must  be 
paid  before  the  property  could  be  taken  ;  second 
that  the  damages  must  be  ascertained  without 
reference  to  the  benefit  derived  from  the  road. 

Mr.  TRAER.  Does  the  fact,  th.-  t  the  Supreme 
Court  of  this  State  have  decided  this  question, 
make  it  unalterable  ?  Cannot  the  next  Supreme 
Court  reverse  that  decision,  and  make  another 
decision  exactly  the  contrary  ? 

Mr.  CLARKE,  of  Johnson.  It  is  certainly 
true,  that  one  Supreme  Court  may  reverse  the 
decisions  of  another ;  but  I  will  say  this,  that 
where  a  rule  has  been  laid  down  and  established, 
it  is  not  likely  that  a  succeeding  Supreme  Court 
will  reverse  it. 

Mr.  TRAER.  If  the  Supreme  Court  have  de- 
cided that  persons  are  not  to  take  into  conside- 
ration the  amount  of  benefit  to  be  derived  by 
the  owner  of  the  propertj',  it  certainly  comes  in- 
to conflict  with  this  provision  of  the  constitu- 
tion, for  it  says,  specifically,  they  are  to  take  in- 
to consideration  the  benefit. 

I  desire  to  offer  one  or  two  additional  reasons 
in  support  of  the  view  I  take  upon  this  question. 
I  see  that  in  the  constitution  of  Ohio  they  have 
this  same  provision,  which  I  have  oifered  here. 
It  was  considered  necessary  there  to  adopt  such 
a  provision,  for  the  safety  of  private  individuals. 
I  would  say,  one  difficulty  i>i  sustaining  the  po- 
sition of  the  gentleman  from  Johnson  (Mr. 
Clarke,)  is  this  :  tliat  in  cases  where  this  ques- 
tions comes  up,  and  is  submitted  to  a  jury,  that 
most  individuals  in  communities,  especially, 
where  they  have  little  experience  in  the  matters 
of  railroads,  have  the  idea  that  a  railroad  pass- 
ing any  where  within  ten  miles  of  them,  is  going 
to  make  them  independently  rich  ;  and  in  nine 
cases  out  of  ten,  you  cannot  get,  in  such  com- 
munities, a  jury  that  will  give  a  fair  decision 
under  the  law,  from  the  fact  that  they  are  in  fa- 
vor of  railroad  corporations.  It  appears  to  me, 
if  the  Supreme  Court  have  decided  this  question, 
and  that  decision  is  open  to  be  reversed  here- 
after, it  will  be  better  to  establish,  in  the  consti- 
tution, the  principle  I  have  advocated.  If  we 
establish  it  now,  it  does  not  interfere  with  the 
decisions  of  the  supreme  Court,  which  it  only 
afiirms.  In  other  words,  it  makes  that  decision 
final.  I  understand  the  gentleman  from  Des 
Moines,  (Mr.  Hall)  whose  ability  and  experience 
I  acknowledge,  to  say  that  the  adoption  of  this 
amendment  Avill  open  this  question  to  litigation. 
I  do  not  so  understand  it ;  but  I  understand  that 
it  will  establish  the  principle  beyond  the  reach 
of  any  further  litigation,  and  any  further  inter- 
ference. For  that  reason  I  am  in  favor  of  the 
incorporation  of  this  principle  into  the  consti- 
tution. 

Mr.  HARRIS.  There  seems  tobea  disposision 
in  the  committee  not  to  entertain  these    amend- 
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meats,  and  therefore,  I  am  not  disposed  to  make 
any  remarks  now.  I  have  an  amendment  to  of- 
fer", but  I  will  not  do  so  now.  When  the  proper 
time  comes  I  shall  offer  it  in  Convention,  and 
shall  insist  noon  its  adoption. 

The  question  was  then  taken  on  ilr.  Traer's 
amendment,  and  it  was  not  agreed  to. 

Miscellaneous. 
Section  nineteen  was  then  read,    as  follows : 
'•No  person  shall  be  imprisoned  for  debt  in  anj' 
civil  action,  on  mesne  or  final  process,  unless  in 
case  of  fraud;  and  no  person  shall  be  imprison- 
ed for  a  militia  fine  in  time  of  peace." 

Mr.  PALMER,  moved  to  strike  out  the  words 
"  unless  in  case  of  fraud,''  so  that  it  will  read — 
"No  person  shall  be  imprisoned  for  debt  in 
any  civil  action,  on  mesne  or  final  process ;  and 
no  person  shall  be  imprisoned  for  a  militia  fine 
in  time  of  peace." 

If  there  be  a  case  where  fraud  is  charged,  the 
action  will  then  take  the  form  of  criminal  pros- 
ecution ;  and  I  can  see,  therefore,  no  necessity 
for  retaining  the  clause  here,  "unless  in  case  of 
fraud."  In  civil  suits  we  never  charge  fraud,  so, 
as  the  section  now  stands,  it  is  rather  inconsist- 
ent. If  ni}'  amendment  be  adopted,  it  would 
still  leave  cases  of  fraud  open  to  be  punished  by 
hiws  passed  by  the  General  Assembly  and  en- 
forced in  our  courts,  where  criminal  prosecu- 
tions are  carried  on. 

The  question  was  taken  on  the  amendment, 
and  it  was  rejected. 

Section  twenty  Avas  then  read,  as  follow*; : 
"  The  people  have  the  right  freely  to  assemble 
together  to  counsel  for  the  common  good  ;  to 
make  known  their  opinions  to  their  representa- 
tives, and  to  petition  tor  a  redress  of  griev- 
ances. 

Mr.  CLARKE,  of  Johnson.  I  offer  the  fol- 
lowing amendment : 

To  insert  after  the  word  "  assemble,"  the 
words  "in  a  peaceable  manner  ;"  and  to  strike 
out  "  counsel,"  and  insert  in  lieu  thereof,  "  con- 
sult," so  that  the  section  would  then  read — 

"  The  people  have  the  right  freely  to  assemble 
together  in  a  peaceable  manner  to  consult  for 
the  common  good;  to  make  known  their  opin- 
ions to  their  representatives  and  to  petition  for 
a  redress  of  grievances. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  TODHUNTER.  I  move  to  amend  the  sec- 
tion by  striking  out  the  words  "make  known 
their  opinions  to,"  and  insert  in  lieu  thereof  the 
word  "  instruct." 

Mr.  HARRIS.  I  would  suggest  to  the  gentle- 
man that  he  had  better  not  strike  out  the  words 
indicated  by  his  amendment,  by  adding  "  in- 
struct" to  whathe  proposesto  strike  out,  it  would 
make  the  language  more  harmonious. 

The  question  was  taken  and  the  amendment 
was  not  agreed  to. 

Section  twenty-one  was  then  read  as  follows  : 
"  No  bill   of  attainder,   ex  post  facto   law,  or 
law  impairing  the  obligation  of  contracts,  shall 
ever  be  passed." 


Mr.  HALL.  At  the  suggestion  of  several 
members,  I  offer  the  following  amendment.  To 
insert  after  the  word  "  contracts"  the  follow- 
ing, "or  the  right  of  property,"  so  that  it  will 
read, — 

"No  bill  of  attainder,  ex  post  facto  hxw,  or  law 
impairing  the  obligation  of  contracts  or  tlie  right 
of  property,  shall  ever  be  passed." 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

Mr.  TODHUNTER.  I  move  to  insert  after 
the  word  "  contracts"  the  words  "  or  their  reme- 
dies." 

The  question  was  taken  and  the  amendment 
was  not  agreed  to. 

Rights  of  Foreigners,  ^-c. 

Section  twenty-two  was  then  read  as  fol- 
lows : 

Foreigners  who  are  or  may  hereafter  become 
residents  of  this  State,  shall  enjoy  the  same 
rights  in  respect  to  the  possession,  enjoyment 
and  descent  of  property,  as  native  born  citi- 
zens. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend 
the  section  by  inserting  after  the  word  "for- 
eigners" the  following  words,  "  and  other  per- 
sons not  being  citizens,"  so  that  the  section 
Avould  then  read, — 

"  Foreigners  and  other  persons  not  being  citi- 
zens, who  are  or  may  hereafter  become  residents 
of  this  State,  shall  enjoy  the  same  rights   in  re- 
spect to  the  possession,   enjoyment  and   descent' 
of  property,  as  native  born  citizens." 

On  motion  of  .Mr.  SKIFF,  the  Committee  then 
rose  and  the  President  having  resumed  the 
chair,  the  Chairman  reported  that  the  Commit- 
tee of  the  whole,  to  which  was  referred  the 
Preamble  and  Bill  of  Pbights,  with  amendments 
reported  by  the  Committee  had  had  the  same 
under  consideration,  made  progress  therein  and 
asked  leave  to  sit  again. 

Mr.  CLARKE,  of  Johnson,  moved  that  the 
Committee  of  the  whole  ha\e  leave  to  sit  again, 
on  Monday  next,  at  10  o'clock,  A.  M.,  which  was 
not  agreed  to. 

Mr.  SKIFF  moved  that  the  Committee  sit 
this  afternoon,  at  2  o'clock,  which  was  agreed 
to. 

Mr.  JOHNSTON.  I  offer  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Miscellane- 
ous subjects  be  instructed  to  inquire  into  the 
expediency  of  amending  article  twelve,  by  strik- 
ing out  section  two." 

The  question  was  taken  and  the  resolution 
was  agreed  to. 

On  motion  of  Mr.  WINCHESTER,  the  Con- 
vention then  took  a  recess  till  two  o'clock, 
P.  M. 

EVENING  SESSION. 

The  Convention  assembled  at  2  o'clock,  P.  M., 

and  resumed  in  Committee   of  the   whole,  (Mr. 

Edwards  in  the  chair)  the  consideration    of  the 

report  of  the  Committee  on  the    Preamble  and 

,  Bill  of  Rights. 
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The  question  wa  s,  upon  the  amendment  of 
Mr.  Clarke,  of  Henry,  to  the  twenty-second  sec- 
tion of  the  Bill  of  Rights,  to  insert  after  the 
word  "foreigners'"  the  words,  "  and  other  per- 
sons not  being  citizens,"  so  that  the  section 
would    then  read   as  follows : 

"  Foreigners  and  other  persons  not  being  citi- 
zens, who  are  or  may  hereafter  become  resi- 
dents of  this  State,  shall  enjoy  the  same  rights 
in  respect  to  the  possession,  enjoyment  and  de- 
scent of  property,  as  native  born  citizens." 

Mr.  SKIFF.  I  would  su2;gest  to  the  gentle- 
man from  Henry  (Mr.  Clarke)  the  propriety  of 
modifying  his  amendment,  so  that  it  would  read, 
"  Foreigners  and  other  persons,  who  are  or 
may  hereafter  become  residents  of  this  State, 
&c." 

Mr.  CLARKE,  of  Henry.  I  will  accept  the 
amendment  of  the  gentleman  from  Jasper  (Mr. 
Skiff,)  and  modify  my  amendment  accord- 
ingly. 

Mr.  H.-VLL.  I  would  ask  the  gentleman  what 
other  persons  there  can  be  but  foreigners  and 
native  born  citizens.  The  Constitution  now 
provides  for  natives  and  foreigners.  If  there 
are  any  persons  who  are  neither  natives  or  for- 
eigners, I  should  like  to  be  informed  of  them. 

Mr.  CLARKE,  of  Henr3^  I  do  not  know  the 
gentleman  from  Des  Moines  (Mr.  Hall)  is  aware 
of  any  other  class,  I  wished  there  were  no 
other  but  these  two  classes,  and  have  long  wish- 
ed that  there  were  none.  But  I  am  one  of  those 
who  are  not  afraid  of  any  citizens,  whether  na- 
tive born  or  citizens  by  adoption.  But  unfortu- 
nately it  happens  that  there  are  another  class 
of  people  of  our  country  whom  we  do  not  recog- 
Xiize  as  entitled  to  citizenship  Now  I  say  we 
should  tieat  them  at  least  with  that  magnanimi- 
ty, occupying  the  position  they  do,  that  be- 
comes us  as  a  powerful  State  now  making  a 
Constitution  intended  to  shield  the  rights  of  all. 
This  provision  is  put  in  here  to  shield  the  for- 
eigners. Why?  Because  there  must  be  a  ne- 
cessity for  it.  Novv  the  same  necessity  will  ex- 
tend to  that  other  class  of  individuals.  I 
scarcely  dare  name  them  for  fear  of  shocking 
the  sensibilities  of  the  gentleman.  But  there  is 
another  class  that  we  have  cut  off  to  a  certain 
extent  from  all  the  rights  and  privileges  guar- 
antied to  citizens,  the  elective  franchise,  &c. — 
Now  I  want  that  class  to  come  in  here  under 
this  article  for  the  protection  of  the  law,  by 
amending  it  so  that  it  shall  read  "Foreigners 
and  other  persons  who  are  or  may  hereafter  be- 
come residents  of  this  State  shall  enjoy  the 
same  rights  in  respect  to  the  possession,  enjoy- 
ment and  descent  of  property  as  native  born 
citizens." 

Mr.  HALL.  The  gentleman  has  not  answei'ed 
my  question,  whether  there  are  any  besides 
those  who  are  not  born  here  and  are  native,  and 
those  who  were  not  born  anywhere  else,  that  he 
desires  to  provide  for.  If  there  is  any  such 
class  I  would  liJce  to  know  it. 

Mr.  CLARKE,  of  Henry.  The  gentleman 
has  not  made  a  correct  quotation  from  this  sec- 


tion. It  does  not  read  ''native  born,"  but  "na- 
tive born  citizens  " 

Mr.  GILLASPY.  I  shall  vote  against  the 
adoption  of  the  amend't  of  the  gentlemen  from 
Henrj'  (Mr.  Clarke)  and  I  do  it  for  this  reason: 
I  do  not  intend  by  any  vote  I  may  give  here  to 
hold  out  inducements  to  that  class,  that  the 
gentleman  from  Henry  has  a  common  feeling 
for,  to  come  into  this  State.  I  am  opposed 
to  the  whole  thing,  and  would  to-day  vote  for  a 
proposition,  if  it  was  before  this  Convention,  to 
exclude  the  negro  forever  from  coming  into  this 
State. 

Mr.  HARRIS.  I  had  not  intended  to  say 
anything  upon  this  amendment  if  it  had  not 
been  urged  with  some  pertinacity  by  the  gen- 
tleman from  Henry,  (Mr.  Clarke.)  But  I  feel 
myself  instructed  by  my  constituents  to  use  all 
the  influence  that  I  may  possess  in  this  Conven- 
tion not  only  to  not  invite  the  classes  he  has  in 
view — the  colored  population  so  numerons  in 
the  southern  portion  of  this  confederacy — to 
this  State,  but  to  do  what  I  may  in  my  weak 
way  to  prevent  them  from  obtaining  a  settle- 
ment in  this  State.  I  feel  myself  instructed 
not  only  bj'  my  own  political  party,  but  by  the 
great  body  of  the  party  to  which  the  gentleman 
belongs,  and  I  should  be  recreant  to  the  trust 
confided  to  me,  if  I  did  not  so  act  here,  and  I 
shall  oppose  all  amendments   of  this  character. 

And  I  will  here  state,  in  order  that  the  gen- 
tl:' ..  in  may  not  be  surprised  when  it  comes,  that 
at  the  proper  time  I  shall  propose  an  amend- 
ment to  prevent  those  negroes  not  already  here 
from  becoming  residents  of  this  State. 

Mr.  HALL.  I  do  wish  the  gentleman  from 
Henry  (Mr.  Clarke)  would  answer  my  question. 
If  by  his  amendment  he  means  negroes,  let 
him  say  negroes;  if  he  means  negroes  and  Indi- 
ans, let  him  say  negroes  and  Indians.  Now  I 
do  not  believe  there  is  any  law  in  this  State 
prohibiting  the  colored  people  of  this  State 
from  buying  or  inheriting  property,  and  possess- 
ing it,  the  same  as  other  people  do.  But  there 
is  a  law  against  Indians  purchasing,  inheriting 
and  possessing  property  in  this  State.  Foreign- 
ers, persons  who  are  aliens  and  not  inhabitants, 
can  inherit  under  our  present  Constitution, 
and  I  am  in  favor  of  continuing  that  privilege 
to  them. 

I  do  not  intend  to  discuss  this  question. — 
There  is  nothing  in  the  law  of  this  State — I  am 
very  confident  I  should  know  it  if  there  was — 
prohibiting  the  negro  from  buying  and  owning 
and  inheriting  property  in  this  State.  He  cer- 
tainly can  do  it  unless  there  is  a  prohibition  in 
the  Constitution.  There  is  no  necessity  for  af- 
firming that  privilege  in  this  Constitution.  Un- 
der the  decisions  of  our  supreme  court  in  re- 
peated instances  that  a  person  who  is  not  an 
inhabitant  of  this  State  or  of  the  United  States, 
cannot  inherit  property  in  this  State.  For  in- 
stance, if  a  man  from  Germany  comes  here  and 
acquires  property,  and  dies  here,  leaving  his 
children  in  Germany,  that  property  would  es- 
cheat to  the  State.  That  is  the  doctrine  of  the 
law  in  this  State.     Without  a  prohibiton  in  the 
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Constitution  those  persons  -n-ould  bave  all  the 
rights  of  property  after  they  became  residents 
of  this  State,  that  other  residents  have.  And 
I  do  not  see  the  necessity,  unless  the  gentleman 
from  Henry,  (Mr.  Clarke)  wants  to  get  the  In- 
dians here",  for  any  such  amendment  as  this.  If 
that  is  Tchat  he  wants  let  him  speak  out  plainly 
and  say  -what  he  means.  Let  him  tell  us 
■whether  he  means  the  negro  or  the  Indian,  or 
both. 

Mr.  CLARKE,  of  Henr}-.  The  gentleman 
from  Des  Moines  (Mr.  Hall)  seems  to  be  very 
obtuse.  He  has  not  half  the  perception  of  the 
gentleman  from  Wappello  (Mr.  Gillaspy)  who 
understood  my  meaning  before  I  had  well  arisen 
from  my  seat,  understood  it  almost  instinc- 
tively. 

jMr.  HALL.  He  is  from  Kentucky,  and  smells 
a  nigger  instinctively.     [Laughter]. 

Mr.  CLARKE,  of  Henry.  The  gentleman 
from  Des  Moines  (Mr.  Hall)  knows  very  well 
the  effect  of  the  amendment  I  have  offered.  We 
are  making  provisions  in  this  Constitution,  not 
merely  to  settle  the  rights  of  individuals  as  in- 
dividuals, but  those  in  corporations,  bodies  and 
classes.  And  to  provide  for  the  power  of  Legisla- 
tures, too.  What  we  fix  here  is  to  be  the  gov- 
erning principle  under  which  our  Legislature 
shall  act.  And  what  I  propose  is  to  place  a 
provision  here  to  take  it  from  the  power  of  the 
Legislature  forever  to  make  class  legislation,  to 
make  laws  respecting  this  kind  of  people  that 
we  do  not  recognize  as  citizens,  and  do  not  se- 
cure by  these  guarantees  which  others  have,  to 
take  their  property  from  them  or  dispose  of  it 
in  any  other  way  than  they  may  dispose  of  the 
property  of  other  citizens  of  the  Commonwealth, 
in  other  words,  it  is  putting  them  exactly  upon 
the  same  footing  as  any  gentleman  in  regard  to 
holding  property. 

The  gentleman  from  Des  Moines,  and  others 
here,  I  know  are  very  much  shocked  at  the  idea 
of  having  the  negro  put  upon  an  equality  with 
the  white  man.  But  there  are  certain  things  in 
which  even  they  claim  they  are  equal.  If  a 
negroe's  life  is  taken  by  a  white  man  the  white 
man  is  hung,  the  same  as  he  would  be  if  he  had 
killed  a  white  man.  We  hold  the  white  man 
and  the  negro  equally  answerable  to  our  crimin- 
al law.  But  when  we  come  to  social  privileges, 
gentlemen  shrink  from  putting  them  upon  an 
equality.  Now  my  amendment  is  introduced  to 
give  all  the  same  right  to  hold  ind  inherit  prop- 
erty in  this  Stale  the  foreigners  have,  and  the 
same  that  is  held  by  the  citizens  of  the  State.  I 
do  not  care  what  class  that  provision  may  reach. 
If  it  reaches  the  Indian  that  would  make  no  dif- 
ference to  me.  We  are  called  here  to  settle  cer- 
tain great  principles.  And  if  Indians  acquire 
property  here,  I  want  them  to  be  protected  in 
that  property.  I  want  the  same  rules  of  prop- 
erty to  apply  to  the  negro  and  the  Indian  as 
applies  to  citizens  and  foreigners,  who  may  come 
to  this  country.  That  is  what  I  mean  by  my 
amendment. 

Mr.  GILLASPY.  If  the  gentleman  will  so 
modify  his  amendment  as  to  include  those   al- 


ready here,  whether  negroes  or  Indians,  and  ex- 
clude those  who  are  not  here  now  from  coming, 
I  will  vote  for  it.  But  I  do  not  desire  to  give 
any  vote  here  that  may  be  an  inducemenc  to  an 
influx  of  that  kind  of  population  in  the  State  of 
Iowa. 

Mr.  CLARKE,  of  Johnson.  There  seems  to 
be  a  "nigger  in  the  wood  pile'  acre.  [Laughter]. 
Now  I  do  not  see  any  necessity  for  this  amend- 
ment, and  I  am  opposed  to  it  because  I  deem  it 
unnecessary  as  the  law  is  now.  If  the  gentle- 
man from  Henry  (Mr.  Clarke)  desires  to  protect 
the  rights  of  negroes,  I  think  they  are  amply 
protected  under  this  provision  of  the  Bill  of 
Rights  as  it  stands  now  in  the  Constitution. 
They  stand  now  upon  the  same  footing  as  you- 
and  I  do.  They  are  already  citizens  so  far  as 
the  right  to  acquire  and  have  property  descend 
to  them  is  concerned.  The  amendment  of  the 
gentleman  from  Henrj-,  tends  to  produce  doubt 
and  confusion  where  none  now  exists.  The  ob- 
ject of  this  provision  of  the  Bill  of  Rights  is  to 
secure  to  those  who  are  aliens  the  possession  of 
inherited  property  in  this  State.  Now  to  make 
a  distinction  in  favor  of  one  class  who  have  al- 
leady  rights  with  white  citizens  in  this  respect, 
it  seems  to  me  is  creating  an  unnecessary  dis- 
tinction and  not  promoting  the  object  of  the  gen- 
tleman. 

Mr.  CLARKE,  of  Henry.     I  beg  leave  to  re- 
ply to  the  gentleman  from  Johnson  (Mi-.  Clarke) 
by  saying  that  If  our  Courts    and   our   Legisla- 
tures were  always  governed  by  the  principles  of 
that  gentleman,  and  rules  he  has  laid  down  thero 
would  be  no  necessity  for  it.     But  unfortunate- 
ly such  is  not  the  case.     And  Ave  find  now    that 
there  are  laws  existing  in  Ibis    State  of  a  class 
character,  Legislating  for  persons  as  a  class   in 
relation  to  our  schools,  &c.     There  are  laws  up- 
on our  statute  books  exempting   their  property, 
personal  and  real,  from  taxation.     Now  Legisla- 
'  tures  seem    to   think  that   they   can    dispose  of 
I  negroes  and  their  rights,  legislating  in  regard  to 
!  them  as  though  they  were  in  fact,  cattle  and  not 
\  human  beings.     It  is  to  prevent  the  Legislature 
i  from  making  this  kind  of  law  in  regard   to    the 
i  property  and  rights  of  negroes  that  I   offer  this 
amendment. 

-Air.  HALL.     I  understand  the  gentleman  from 

1  Henry  [Mr.  Clarke]  claims  that  his  amendment 

will  give  to  the  Negro  and  the  Indian,  and  every 

other  class  of  people  who  may  see  fit  to  come 

into  this  State,  the  right  of  purchasing,  acquir- 

I  ing,  possessing,  and  disposing  of  property,   the 

'  same  as  is  now  enjoyed  by  the  citizens  of  this 

I  State.       I    agree   perfectly  with   the  gentleman 

I  from  Johnson,   [Mr.  Clarke]  that  at    this  time, 

:  and  at  all   times,    the  Negro    has   the  right  of 

I  acquiring,  and  making  disposition  of  property, 

j  and  may  inherit  it,  and  transmit  it  to  his  heirs 

as  I  can,  or  any  gentleman  here  can.     That  is 

j  the  law   now,  and  without   a  prohibition,   they 

I  would    naturally    be    entitled  to    this  privilege 

under  this  constitution  which   we  may  make,  as 

under  the  one  now  in  force.      I  do  not  propose, 

I  nor  do  I  desire,  to  put   in  any  such    prohibition 

I  in  this  constitution.     But  at  the  same  time,  I  do 
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not  believe  it  is  necessary  to  innovate  in  this 
respect  upon  the  constitution  now  in  force  in 
this  State,  and  which  was  adopted  when  this 
qutstion  was  not  quite  so  much  agitated  as  it  is 
now,  and  which  was  based  upon  the  most  just 
principles.  I  do  not  want  to  make  them  the 
special  subject  of  constitutional  law  now.  I  do 
not  want,  in  other  words,  to  appear  to  boil  over 
in  their  favor,  and  when  the  kettle  is  already 
full,  I  would  be  content,  and  not  make  the  fire 
in  their  favor  so  hot  that  it  will  boil  over.  This 
amendment  is  unnecessary,  unless  the  gentleman 
is  feai  ful  the  courts  will  become  unjust  here- 
after, or  the  legislature  will  become  tyrannical, 
and  pass  laws  to  deprive  them  of  the  rights  se- 
cured to  them  by  this  constitution.  Now,  if  the 
legislature  will  violate  the  constitution,  when  it 
is  so  plain  as  it  is  now,  the  gentleman  cannot 
make  it  so  plain  but  what  they  will  violate  it. 
We  must  presume  that  the  men  who  come  after 
us  will  be  honest,  that  the  courts  will  be  com- 
posed of  men  of  integrity,  and  that  our  legisla- 
tors will  be  men  of  common  sense,  and  honesty, 
and  will  taithfully  discharge  their  duty  under 
the  constitution  they  have  swoi-n  to  support. 
We  do  not  need  any  of  this  boiliug-over  process 
in  favor  of  the  negro. 

Mr.  MARVIN.  I  would  like  to  ask  the  gentle- 
man from  Des  Moines  [Mr.  Hall]  if  the  heirs  of 
a  negro  dying  in  this  State,  and  leaving  property 
in  this  State,  if  they  live  in  another  State,  can 
inherit  that   property? 

Mr.  HALL.  Yes,  sir,  they  can. 
Mr.  TRAER.  It  appears  tome  that  the  whole 
matter  here  turns  upon  the  meaning  of  the 
word  "citizen,"  and  I  want  to  ask  the  gentleman 
from  Des  Moines  [Mr.  Hali]  if  a  negro  in  this 
State  is  considered  a  citizen  in  the  full  sense  of 
the  word? 

Mr.  HALL.  He  is  considered  a  citizen  suf- 
ficiently to  be  protected  in  his  property,  as  every 
man  here  knows.  He  can  buy  and  sell,  and  dis- 
pose of  property  by  will — which  is  only  a  mode 
of  sale — and  nobody  but  his  heirs  would  inherit 
the  property,  if  he  had  any  heirs.  His  property 
would  not  escheat  if  he  had  any  heirs. 

Mr.  TRAER.  If  a  negro  is  considered  a  citi- 
zen, then  I  should  hold  that  under  this  section 
of  the  Bill  of  R-ights,  he  could  buy,  sell,  inherit, 
and  transmit  property.  It  is  true,  as  the  gen- 
tleman says,  that  under  our  statute  laws  a  ne- 
gro can  hold  property.  But  is  there  anything 
in  this  Bill  of  Rights  to  prevent  the  legislature 
from  framing  an  act  to  prevent  the  negro  from 
holding  property?  If  there  is  not  then  I  hold 
that  it  is  necessary  to  fix  it  so  as  to  prevent  the 
legislature  from  doing  so.  One  gentlemen  here 
gives  notice  of  a  proposition  to  prohibit  the  ne- 
gro man  from  coming  into  this  State  at  all.  Now 
if  the  party  to  which  that  gentleman  belongs 
should  come  into  power  in  the  legislature,  we 
might  have  such  a  law  as  this  amendment  is  in- 
tended to  prohibit.     I  do   not  undertake  to  say 


sion  that  if  the  negro  is  not  a  citizen,  the  legis- 
lature would  have  the  right  to  legislate  in  that 
way.  And  1  therefore  shall  vote  for  this  amend- 
ment, to  prevent  them  from  doing  so. 

Mr.  GILLASPy.  I  do  not  intend  to  speak 
in  this  Convention  for  the  Democratic  party.  I 
only  speak  for  myself.  And  I  do  not  intend  that 
a  gentleman  from  a  rural  district  shall  say  that 
I  speak  for  the  Democratic  party.  (Laughter.) 
Mr.  TRAER.  I  had  reference  to  the  gentle- 
from  Appanoose,  (Mr.  Harris)  and  not  the 
gentleman  from  Wapello.     (Mr.  Gillaspy.) 

Mr.  CLARKE,  of  Henry.  I  would  not  rise 
again  upon  this  question  but  from  the  fact  that 
there  c.rtainly  seems  to  be  a  misapprehension 
on  the  part  of  some  who  ought  to  take  a  dif- 
ferent position  upon  this  subject.  I  refer  to 
the  gentleman  from  Johnson.  (Mr.  Clarke.) 
I  do  not  understand  how  it  is  here  that  when 
amendments  are  j)roposed  to  this  Constitution, 
they  are  thrown  aside  without  any  sort  of 
consideration  as  though  they  amounted  to  no- 
thing. This  seems  to  be  done  upon  the  ground 
that  as  we  have  got  a  pretty  good  Constitution 
as  it  is,  we  ought  to  let  it  remain  as  it  is.  But 
the  gentleman  from  Des  Moines  (Mr.  Hall)  cer- 
tainly knows  that  in  many  States  of  this  Union 
legislatures  have  passed  laws  to  prevent  negroes 
from  holding  property.  He  certainly  knows  of 
the  black  laws  of  Indiana,  Illinois,  and  other 
States  of  this  Union  which  preclude  the  negro 
from  holding  property  in  those  States.  That  is 
understood  by  us  all. 

Let  us  not  make  boy's  play  of  this  thing.  I 
did  not  believe  from  the  beginning  that  the  gen- 
tleman did  not  understand  this  amendment.  I 
did  not  wish  to  make  a  speech  upon  this  subject. 
The  gentleman  from  Des  Moines  knows  what 
it  reaches  ;  the  gentleman  from  Wapello,  [Mr. 
Gillaspy,]  knows  what  it  reaches,  and  he  is  hon- 
est about  it,  and  admits  it.  He  knows  what  it 
means,  sind  comes  right  out  with  it.  He  says — 
so  far  as  men  have  acquired  rights  here  now,  I 
would  preserve  them  ;  I  would  not  violate  vest- 
ed rights.  But  I  would  not  jjut  this  into  the 
constitution.  Why  ?  Because,  he  says,  I  do 
not  wish  to  have  anything  here  whicla  can  in 
any  way  encourage  the  negro  to  come  to  this 
State.  He  is  honest  in  that.  And  let  the  gen- 
tleman from  Des  Moines  imitate  his  honesty. 
The  gentleman  from  W^apello  is  opposed  to  hav- 
ing this  matter  in  the  constitution,  because  he 
knows  if  it  is  there  we  should  forever  prevent 
the  legislature  from  coming  in  here  and  enacting 
the  black  laws  of  other  States.  We  should  pro- 
tect those  who  may  come  here,  into  this,  by  the 
blessing  of  God,  our  free  community  from  those 
black  laws,  and  in  the  enjoyment  of  such  prop- 
erty as  they  may  acquire.  What  do  gentlemen 
think  ?  What  do  they  wish  ?  Do  they  think  it 
is  possible  for  them  to  keep  this  class  of  men 
from  our  midst  ?  Are  these  gentlemen  who  are 
so  much  in  favor  of  the  Kansas-Nebraska  law — 


those  gentlemen  would  not  be  honest,  but  from  j  that  Illinois  slavery  law — that  they  would  vio- 
the  opinions  indicated  here,  it  appears  to  me  if  [  late  all  their  pledges  and  guarantees,  and  carry 
they  should  get  the  power  they  would  pass  such  I  into  the  whole  of  the  territory  of  the  United 
a  law.     And  I  consequently  come  to  the  conclu-    States,  and  black  it  all   over  with   this  cursed 
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system  of  slavery  ?     Are  they  who   are  so  much    extended    discussion    of  this  question ;    but    I 
in  favor  of  havino-  the  negro  as  a  slave,  so  afraid    would  make  a  few  remarks,   and    first  and  fore- 


to  allow  him  to  come  here  as  a  free  man  ?  I  de 
sire  to  hoU  out  to  them  some  encouragement, 
that  after  they  are  freemen  they  can  acquire 
property,  and  have  the  guarantee  of  the  consti- 
tution of  the  State  of  Iowa  to  protect  them  in 
that  property,  and  that  no  legislature  of  sham 
democrats  coming  here  shall  legislate  their 
rio-hts  av/ayfrom  them,  and  say  to  their  posteri- 
ty, you  shall  not  hold  this  property.  That  is 
what  wo  want. 

The  gentleman  from  Des  Moines  (Mr.  Hall) 
understands  the  full  effect  of  this  amendment. 
Oh,  says  he,  it  will  encourage  the  negro  to  come 
here.  I  do  not  know  about  that;  but  if  it  were 
so,  what  of  it  ?  What  in  the  name  of  Heaven 
has  God  made  the  great  earth  for — made  Iowa 
capable  of  being  inhabited, — made  its  soil  con- 
ducive to  the  wants  of  man  ?  I  cannot  conceive 
if  it  was  not  that  man  should  live  here  and  en 


most,  in  reply  to  the  gentleman  from  Benton 
(Mr.  Traer)  I  do  not  know  as  it  would  be  a  vio- 
lent presumption — the  gentleman  from  Bentoa 
seems  to  think  it  would — that  if  the  Democratic 
party  should  chance  to  come  into  power,  it  would 
be  honest,  as  other  gentlemen  are  disposed  to 
think  tlieir  own  party  would  be  honest,  in  a, 
matter  of  this  kind ;  and  while  I  would  protest 
against  the  introduction  of  a  party  discussion 
here,  I  would  say  that  I  apprehend  the  Demo- 
cratic party  would  not  seek  to  give  any  advau- 
tage  to  the  black  population  over  the  white,  to 
say  the  least  of  it. 

I  am  proud  to  think  that  the  party  to  which  I 
belong  is  the  white  man's  party,  and  seeks  to 
promote  the  interests  of  the  white  man.  I  be- 
lieve that  this  country  and  this  Government  le- 
gitimately belongs  to  the  white  man,  and  whea 
the  two  races  cannot  live  together    in  harmony, 


joy.  He  has  held  out  inducements  to  them  and  j  upon  an  equalitj-,  I  would  give  the  ascendency 
to  us  to  come  here,  and  shall  we  cease  to  do  jus-  |  to  the  white  race.  I  will  say  with  my  friend 
tice  and  right  because,  forsooth,  there  may  be  I  from  Wapello  (Mr.  Gillaspy)  that  so  far  as  the 
encouragement  for  the  negro  to  come  here  incur  I  rights  of  the  black  population  and  their  de- 
midst  ?  Pass  your  black  laws,  and  encourage-  j  scendants  in  this  State  are  concerned,  I  will  go 
ment  would  necessarily  cease  for  the  negro  to  !  as  far  as  the  farthest  to  protect  those  rights;  but 
come  here,  and  for  the  white  man,  too,  for  he  j  I  do  protest  against  holding  out  inducements  to 
would  become  worse  than  the  negro.     Let  right ;  this  class  of  people  to    come  here.       But    the 


and  justice  prevail.  If  the  negro  does  come  here 
let  us  guarantee  to  him  his  rights.  Is  it  not  bet- 
ter to  endeavor  to  protect  the  poor  and  the  fee- 
ble in  our  constitution,  than  the  wealthy,  and 
the  powerful  and  the  mighty  ?  They  can  take 
cave  of  themselves.  But  we  are  trying  to  throw 
a  shield  over  the  feeble  and  the  weak,  and  to 
keep  the  oppressors  from  treading  them  down 
with  their  iron  heels.  ^Ye  are  to  protect  the 
blacks  as  Avell  as  the  whites  in  their  rights,  and 
it  is  for  that  reason  that  I  am  in  favor  of  this 
amendment;  and  I  want  gentlemen  to  under- 
stand that  when  the  vote  is  taken  here,  I  shall 
call  for  the  yeas  and  nays  upon  it. 


gentleman  from  Henry  (Mr.  Clarke)  says  if  you 
fail  to  hold  out  encouragement  to  them,  you 
will  prevent  the  whites  from  settling  here.  It 
may  be  possible  such  would  be  the  effect  upon 
that  portion  of  the  white  men,  who,  like  the  gen- 
tleman from  Henry,  seems  to  court  the  society 
and  protection  of  the  black  rather  than  the  white 
race  ;  but  I  say  that  white  men,  so  far  as  I  un- 
derstand the  term  white  man,  would  desire  to 
settle  among  us,  and  that  would  not  prevent 
them  from  doing  so ;  and  I  undertake  to  say, 
that  so  far  as  the  gentleman's  own  party  is  con- 
cerned in  the  section  of  country  from  which  I 
come,  they  are  as  anxious  as  I  am,    or  any  other 


Mr.  GILLASPY.     I   had  supposed,  from  what  \  gentleman  upon  this  floor  can  be,  that   we   shall 
knowledge  I  had  of  the  course  of  the  gentleman  \  make  provi-sion  in  the  constitution  to  prevent  the 


from  Henry  (Mr.  Clarke)  for  the  last  three  or 
tour  years,  that  he  was  a  good  Republican.  Now,  \ 
so  far  as  I  can  judge  of  the  position  I  occupy  up- 
on this  question,  it  is  in  favor  of  the  Piepublican 
doctrine  as  laid  down  by  the  constitutional  con- 
vention of  Kansas.  Yet,  when  I  uphold  that 
same  doctrine  here,  the  gentleman  flies  off  the 
handle,  and  is  not  willing  that  that  doctrine 
should  prevail  here.  Now,  I  desire  to  imitate 
here  the  course  pursued  by  the  people  of  Kan- 
sas in  their  Convention  at  Topeka.  The  consti- 
tution which  they  formed  there  being  one  which 
the  gentleman  from  Henry,  I  have  no  doubt, 
would  have  been  willing  to  have  voted  for  if  he 
had  Eucceede:!  ia  ousting  our  representa- 
tive from  his  seat  in  Congress.  Yet  that  Con- 
stitution would  have  excluded  the  black  man 
from  breathing  the  free  air  of  Kansas  when  it 
should  have  become  a  State.  Now  I  am  here  to 
imitate  the  people  of  Kansas  in  their  Topeka 
constitution,  which  I  endorse  with  all  my  heart. 
Mr.  HARRIS.     I  have  no  desire  to  go  into  an 
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colored  race  from  settling  in  this  State.  There 
are  a  few — a  baker's  dozen — whom  we  were  in 
the  habit  of  calling  Abolitionists,  before  the  Re- 
publican party  came  into  existence,  in  my  dis- 
trict, Avho  would  go  with  the  gentleman  from 
Henry.  But  so  far  as  the  bulk  of  the  Republi- 
can party  is  concerned,  they  take  the  same  po- 
sition upon  this  question  as  the  Democratic  par- 
ty ;  and  if  we  would  do  injustice  so  far  as  en- 
couraging the  black  race  to  settle  in  this  State 
is  concerned,  then,  I  undertake  to  say,  the  gen- 
tleman's own  party,  in  my  portion  of  the  State, 
would  do  the  same  injustice. 

I  may,  perhaps,  be  a  little  prejudiced  upon 
this  question,  but  I  must  confess  that  the  scenes 
I  have  witnessed  in  the  settlements  of  the  black 
population  in  Ohio,  who  have  come  from  other 
States,  have  been  such  that  I  do  not  think  any 
gentleman  who  could  see  those  settlements,  and 
witness  the  pauperism  and  degradation  among 
them,  would  give  any  support  to  any  proposition 
that  would  lead  the  same  class  to  come  here.     I 


184 


RIGHTS  OF  FOREiaNERS,  ETC. 


[11th  Day 


Saturday] 


SKIFF— CLAKKE  -HALL. 


[January  31st« 


protest  against  making  this  State  an  asylum  for 
the  superanuated,  the  worn  out  and  broken  down 
of  other  States.  Let  them  take  care  of  their 
own  paupers.  I  protest  against  making  this 
State  a  hospital  for  them.  The  gentleman  from 
Henry  says  Ave  should  protect  the  weak  and  op- 
pressed. I  am  in  favor  of  letting  those  who 
have  worn  these  people  out,  take  care  of  them. 
I  do  not  wish  to  make  this  State  a  hospital  for 
the  worn  out  negroes  of  the  South. 

Mr.  SKIFF.  It  seems  to  me  we  have  got  into 
a  little  unnecessary  excitement  upon  this  ques- 
tion. I  do  not  see  any  mischief  to  result  from 
this  amendment.  It  reads  :  "Foreigners  and 
other  persons  who  may  hereafter  become  resi- 
dents of  this  State/'  &c.  If  it  does  no  good  or 
harm,  if  it  does  not  change  the  meaning  of  this 
section  at  all,  I  do  not  see  the  use  of  fighting 
about  it.  My  friend  from  Des  Moines  (Mr.Hall) 
does  not  want  this  amendment  in  here,  because 
the  clause  is  perfect  as  it  is,  and  it  would  be  su- 
perfluous. Now,  if  it  would  be  superfluous,  and 
gentlemen  of  the  other  side  desire  to  have  it  in 
here,  it  would  do  no  harm.  I  would  like  very 
well  to  see  it  here.  I  think,  myself,  it  means 
something  ;  or  may,  at  all  events,  mean  some- 
thing. It  may  restrain  the  Legislature  hereaf- 
ter from  doing  what  may  be  cruel  and  tyranni- 
cal. I  am  not  altogether  posted  in  all  the  laws 
of  descent  in  this  State.  I  want  to  have  the 
constitution  fixed  so  that  if  any  person  comes 
here,  whether  he  has  hei'etofore  been  a  slave  or 
not,  and  acquires  property,  he  can  have  it  de- 
scend to  his  posterity.  The  gentleman  from 
Des  Moines  says  that  it  is  so  now.  Then,  if  we 
put  this  provision  in  here,  it  will  do  no  harm, 
certainly.  I  hope  the  amendment  will  be 
adopted. 

Mr.  CLARKE,  of  Johnson.  I  regret,  exceed- 
ingly, that  the  gentleman  from  Henry  (Mr. 
Clarke)  should  be  surprised  at  my  position  upon 
this  question.  I  think  that  it  is  pi'obable  we  do 
not  differ  so  much  in  our  object,  as  in  our  modes 
of  getting  at  it.  Suppose  that  we  admit  that 
all  these  black  laws  have  been  passed  in  the 
States  to  which  the  gentleman  refers.  We  should 
look  and  see  whether  they  have  any  such  pro- 
visions in  their  constitutions  as  we  have  in  ours. 
If  I  understand  the  argument  of  the  gentleman, 
he  seeks  by  this  amendment  in  this  section  of 
the  Bill  of  Rights,  to  prevent  class  legislation. 
Now,  I  think  his  amendment  would  not  have  that 
effect,  and  for  that  reason  I  am  opposed  to  it. 

This  section  now  provides  that  foreigners  who 
are  or  may  hereafter  become  residents  of  this 
State,  shall  enjoy  the  same  rights  as  to  the  pos- 
session, acquiring,  and  descent  of  property  as 
native  born  citizens.  The  gentleman  seeks  to 
amend  by  inserting  after  the  word  "foreigners," 
the  words  "and  other  persons."  I  beg  leave  to 
ask  the  gentleman  if  he  does  not  know  that 
there  is  at  least  one  class  in  this  confederacy,  the 
negro,  that  is  not  held  as  persons.  Now  if  his 
amendment  is  adopted,  and  the  party  he  fears 
should  come  into  possession  of  the  legislature 
holding  that  opinion,  they  could  still  do  what  he 
fears,  for  they  hold  that  the  negro  is  not  a  per- 


son, and  this  amendment  would  have  no  effect 
but  to  produce  confusion  and  uncertainty.  The 
constitution  provides  that  foreigners  shall  have 
the  same  right  of  property  as  native  born  citizens; 
and  that,  I  undertake  to  say,  includes  the  blacks 
as  well  as  the  whites. 

Now,  the  practice  in  this  State  is  notorious — I 
can  point  to  a  family  of  negroes  in  this  town 
where  the  father  died  worth  a  considerable 
amount  of  property,  which  is  enjoyed  by  his  de- 
scendants the  same  as  I  would  enjoy  any  of  the 
property  left  by  my  father.  Nobody  pretended 
to  say  they  were  not  the  heirs,  and  had  not  the 
right  to  that  property.  The  amendment  of  the 
gentleman  from  Henry  will  only  tend  to  produce 
confusion  where  certainty  now  exists.  Whenthe 
proper  time  and  place  are  presented  for  the  con- 
sideration of  this  question,  it  is  probable  I  shall 
vote  with  the  gentleman,  lor  at  my  time  of  life  I 
have  learned  that  we  are  all  children  of  the  same 
creator,  and  have  rights  here  which  should  be 
preserved.  But  I  do  not  want  to  run  mad  upon 
the  subject,  and  at  least  jeopardise  the  interest 
of  this  class  by  putting  in  a  provision  here  which 
will  have  a  tendency  to  do  more  harm  tban  good. 

Mr.  HALL.  I  would  not  have  troubled  the 
Convention  with  any  further  remarks  upon  this 
question,  had  it  not  been  for  the  remarks  of  the 
gentleman  from  Henry  (Mr.  Clarke).  I  do  not 
know  why  gentlemen  here  take  the  liberties  with 
me  that  they  do.  It  was  no  longer  ago  than  yes- 
terday that  a  proposition  I  was  advocating  was 
denounced  as  larceny  and  plundering,  and  to- 
day the  gentleman  from  Henry  tells  me  that 
what  I  say  is  untrue;  that  I  am  not  candid,  and 
he  says  I  think  the  very  contrary  to  what  I  say 
I  do.  That  I  think,  is  taking  pretty  broad  liber- 
ties with  me,  and  would  authorise  ine  to  use 
expressions,  perhaps,  that  would  not  be  very  pal- 
atable to  ears  polite — which  I  shall,  however,  re- 
frain from  doing. 

Mr.  CLARKE,  of  Henry.  I  was  not  aware  that 
I  used  any  such  language.  I  wish  the  gentle- 
man to  state  how  I  used  it. 

Mr.  HALL.  The  gentleman  said  that  the  gen- 
tleman from  Wapello  (Mr.  Gillaspy)  was  honest 
and  candid  in  his  expression  of  opinion  here, 
and  I  was  not. 

Mr.  CLARKE,  of  Henry.  I  referred  to  his 
expressing  at  once  that  he  understood  the  opera- 
tion of  my  amendment. 

Mr.  HALL.  I  must  confess  that  I  do  not  un- 
derstand the  amendment  j'et.  I  have  not  stud- 
ied my  geography  enough  to  tell  whether  it 
means  Hottentots,  Negroes  or  Indians,  or  every- 
tliing  else,  from  the  baboon  up.  I  wanted  the 
gentleman  to  say  if  he  meant  negroes,  or  if  he 
meant  the  Indians,  or  both  negroes  and  Indians. 
The  gentleman  understood  me  perfectly,  I  am 
sure,  and  so  did  everybody  here. 

Mr.  CLARKE,  of  Henry.  Will  the  gentleman 
allow  me  to  explain  ? 

Mr.  HALL.  I  will  give  way  for  an  explanation 
but  not  for  a  speech. 

Mr  CLARKE,  of  Henry.  I  will  say,  that  I  . 
consider  the  colored  people,  the  mulattoes  and  f 
negeoes  of  this  country  as  entitled   to   citizen-   f 
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ship. '  That  is  my  position.  But  there  is  a  dif- 
ference made  and  I  -want  to  provide  for  just 
that  difference.  You  might  honestly  entertain  a 
different  opinion,  and  if  you  and  your  party  had 
a  majority  in  the  LegisUxture,  you  might  pass 
laws  to  cut  off  these  negroes  from  holding  prop- 
erty in  this  State.  Certainly  there  can  be  noth- 
ing more  explicit  than  that. 

Mr.  HALL.  I  understand  that  so  far  as  ne- 
groes are  concerned,  there  is  now  no  prohibition 
against  their  holding-  property  in  this  State  and 
transmitting  it  to  their  posterity.  And  the  gen- 
tlemau  from  Johnson  (Mr.  Clarke)  has  asserted 
the  same  thing.  And  so  far  as  that  is  concern- 
ed the  gentleman's  amendment  amoxmts  to  noth- 
ing, and  is  useless 

The  gentleman  went  on,  however,  a  little  fur- 
ther and  brought  into  this  discussion  subjects 
which  I  regret  he  did  bring  forward.  He 
charged  me,  "and  perhaps  those  with  whom  I 
act.  with  whom  I  am  politically  associated,  with 
being  in  favor  of  the  institution  of  Slavery. 
The  gentleman  is  a  great  deal  more  than  mis- 
taken upon  that  point.  He  charged  us  with  be- 
ing in  favor  of  the  extension  of  Slavery,  of  set- 
tling Kansas  with  Slaves.  He  is  infinitely  mis- 
taken upon  that  point.  That  may  do  very  well 
at  the  hustings,  out  of  doors  upon  the  stumps, 
but  it  ought  not  to  be  asserted  here,  for  the  as- 
sertion cannot  be  true.  On  the  contrary,  every 
person  against  whom  he  makes  the  charge,  will 
assert  in  the  most  solemn  manner,  that  the 
charge  is  totally  and  wholly  unfounded.  Then 
why  make  these  charges  here  ?  Why  throw  this 
firebrand  into  this  Convention?  I  do  not  wish 
to  be  uncourteous  to  that  gentleman,  nor  do  I  j 
want  to  be  treated  myself  with  a  want  of  cour- 
tesy, when  he  knows  I  stand  ready  to  contradict  j 
most  flatly  any  assertion  of  that  kind.  Why 
did  he  assert  it?  I  do  contradict  it  in  the  most 
emphatic  manner  for  myself  and  my  friends. 

The  dilference  between  the  gentleman  and 
myself  is  a  difference,  I  havo  no  doubt,  hon- 
estly entertained  by  him,  and  I  know  it  is  hon- 
estlj-  entertained  by  me.  Now  I  do  not  believe 
it  is  possible  in  fact,  though  it  may  be  put  on 
paper,  to  put  the  negro  upon  an  equality  social- 
ly and  politically  with  the  white  man.  I  be- 
lieve an  effort  of  that  kind  would  be  ruinous  to 
both  races,  would  inure  to  the  injury  of  both. 
And  I  do  not  believe  the  people  of  this  country 
are  prepared,  or  ever  will  be  prepared,  to  sanc- 
tion the  political  and  social  equality  of  the  two 
races.  For  that  reason  and  not  wishing  to  have 
a  population  of  this  kind  in  our  community, 
not  wishing  to  encourage  the  settling  of  this 
population  here,  when  they  must  necessarily 
take  this  barren  position,  I  would  do  nothing  to 
encourage  their  settlement  here  ;  I  would  do 
nothing  to  bring  them  here,  to  make  this  coun- 
try, as  the  gentleman  from  Appanoose  (Mr.  Har- 
ris) says,  a  hospital  for  the  runaway  and  dis- 
carded negroes  from  the  States  where  the\-  are 
raised.  That  is  the  position  which  I  took  before. 
That  is  the  position  upon  which  I  am  willing  to 
stand. 

And  I  wish  to  say  here  once  for  all,  that  when 


the  gentleman  charges  me  or  the  party  with 
which  I  act,  or  rather  my  friends  here,  for  I  did 
not  come  here  as  a  partizan,  with  being  in  favor 
of  the  extension  of  Slavery,  that  I  would  do  one 
act  to  encourage  that  extension,  he  will  meet 
from  me,  and  I  presume  from  the  rest,  the  most 
flat  contradiction. 

Now  in  regard  to  this  question,  there  is  but 
little  in  it.  As  was  properly  observed  by  the 
gentleman  from  Jasper  (Mr.  Skiff),  there  is  no 
great  harm  in  it.  But  I  am  opposed  to  any- 
thing that  would  disturb  the  Constitution  as  it 
now  stands,  unless  there  is  a  necessity  for  it.  I 
would  be  opposed  to  admitting  Indians  here 
and  calling  them  citizens,  and  putting  it  out  of 
the  power  of  the  Legislature  to  keep  them  away. 
If  they  have  the  right  to  acquire  property  here, 
they  have  the  right  to  come  and  remain  here. 
The  amendment  opens  the  door  to  the  Pottawa- 
tamies,  the  Sacs  and  Foxes,  and  all  the  western 
tribes  of  Indians  to  come  into  our  State.  If 
they  have  the  right  t'o  purchase  propertj^  here 
in  any  part  of  the  State,  no  power  can  prevent 
them  from  coming  here,  and  we  can  never  make 
any  effort  to  get  rid  of  them.  The  gentleman's 
philanthropy  goes  a  little  too  far.  He  is  swal- 
lowing the  whole  of  God's  creation  at  a  single 
gulp.  His  stomach  is  capable  of  taking  in  the 
whole  human  family.  It  is  this  we  do  not  want 
to  tolerate,  and  do  not  intend  to  tolerate.  What 
would  be  the  condition  of  our  northern  and 
western  frontiers  if  the  Indian  had  a  right  to 
come  in  and  stay  as  long  as  he  pleased,  and  claim 
the  protection  of  the  Constitution  while  he  was 
here  ?  You  would  biiug  a  calamity  upon  those 
portions  of  our  State,  and  upon  the  people  of 
that  part  of  our  State.  By  this  amendment  you 
give  the  Indians  the  right  to  acquire  and  hold 
property  in  this  State,  and  to  remain  here  as 
long  as  they  please.  You  would  turn  all  the 
wild  tribes  of  Indians  loose  among  us  in  this 
State,  and  we  never  would  get  rid  of  them.  I 
might  vote  for  the  negro  but  I  would  not  vote  for 
the  Indian.  I  Avanted  the  gentleman  to  put  his 
amendment  in  such  a  shape  that  we  might  be 
able  to  tell  how  far  this  thing  was  to  go.  And 
the  gentleman  well  knew  what  I  meant,  and 
what  I  wanted  to  know;  and  that  was,  wheth- 
er he  meant  the  negro,  or  the  Indian,  or  both. 

Mr.  WILSON.  It  seems  to  me  that  this  dis- 
cussion has  taken  a  range  that  is  not  warranted 
by  the  amendment  proposed.  Now  as  I  read 
the  section  with  t'.e  amendment  proposed,  the 
gentleman  from  Des  Moines  (Mr.  Hall)  and 
those  who  argue  with  him,  are  Avholly  mistaken 
as  to  the  effect  of  it.  The  section  proposed  to 
be  amended  was  as  follows: 

"Foreigners  and  other  persons  who  are,  or 
may  hereafter  become  residents  of  this  State, 
shall  enjoy  the  same  rights  in  respect  to  the 
possession,  enjoyment  and  descent  of  property, 
as  native  born  citizens." 

Now  the  gentleman  from  Des  Moines,  (iMr. 
Hall)  and  the  gentleman  from  Wapello,  (Mr. 
Gillaspy)  and  the  gentleman  from  Appanoose 
(Mr.  Harris)  have  all  treated  this  amendment 
as  though  it  was  an  invitation  to  the   negroes, 
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and  other  classes  to  come  into  this  State,  and 
that  they  could  not  by  any  possibility  be  pro- 
hibited by  the  legislature  if  they  had  the  power 
to  prohibit  them  under  the  present  Constitution 
from  coming  here.  Now  I  apprehend  that 
that  is  not  the  meaning  of  this  amendment,  and 
that  no  court  would  give  it  that  construction. 
The  meaning  of  it  is  this,  and  I  think  every 
lawyer  and  everj'  honest  court  would  be  com- 
pelled to  give  it  the  same  construction — taking 
it  for  granted  that  the  legislature  has  now  the 
right  to  prohibit  them  from  coming  here — if 
the  legislature  does  not  interfere  with  the  right 
of  such  persons  to  come  here  and  acquire  prop- 
erty, they  shall  hold  it  after  having  acquired  it, 
and  the  legislature  shall  not  have  the  right  or 
the  power  to  deprive  them  of  that  property. — 
That  is  all,  and  there  is  nothing  more  of  it.  If 
the  legislature  under  the  present  Constitution 
'has  the  i^ower  to  prevent  negroes  from  coming 
into  this  State,  the  section  under  consideration 
as  proposed  to  be  amended  will  not  interfere 
with  that  power,  but  simply  says  if  you  permit 
negroes  to  come  here,  they  shall  have  the  risht 
to  acquii-e  property  and  you  shall  not  have  the 
right  to  take  it  away  from  them.  It  seems  to 
mo  this  is  the  legal  force  of  this  section  as  the 
amendment  would  make  it.  It  is  not  a  decla- 
ration that  the  legislature,  if  it  now  has  the 
l^ower  to  prohibit  them  from  coming  here,  shall 
not  continue  to  have  that  power.  It  appears 
to  me  that  there  is  a  misapprehension  about 
tliis  matter. 

Mr.  HARRIS.  I  would  ask  the  gentleman 
who  is  the  best  capable  of  judging  of  the  effect 
of  this  amendment,  he  himself,  or  the  gentle- 
man who  offered  it? 

Mr.  WILSON.  I  would  say  in  reply  to  that, 
that  the  gentleman  from  Henry  (Mr.  Clarke) 
might  have  meant  one  thing,  while  by  the  lan- 
guage of  his  amendment  he  has  arrived  at  an- 
other. A  gentleman  does  not  always  give  in 
the  language  he  uses  the  exact  thing  he  means. 
I  am  speaking  of  the  language  of  the  amend- 
ment of  the  gentleman  from  Henry,  and  not  of 
what  his  intentions  may  have  been. 

Mr.  CLARKE,  of  Henry.  I  would  answer 
both  gentlemen  at  the  same  time  by  saying  that 
I  believe  that  I  have  expressed  just  Avhat  I 
meant  exactly,  and  I  menn  just  what  I  have  ex- 
pressed. I  have  not  said  tliat  this  interferes 
with  any  power  that  the  legislature  might  now 
have,  nor  with  any  other  power  that  might  be 
conferred  by  the  Constitution  which  would  ena- 
ble them  to  prevent  any  class  of  men  from  com- 
ing into  this  State. 

I  would  ask  the  gentleman  from  Des  Moines 
(Sir.  Hall)  this  question.  Does  the  Constitu- 
tion as  it  now  stands  prevent  the  legislature 
from  prohibiting  foreigners  from  coming  into 
this  State?  It  is  no  invitation  to  foreigners  as 
it  now  stands,  and  gentlemen  might  jlst  as  well 
get  out  their  pocket  handkerchiefs  and  go  to 
wiping  the  tears  from  their  eyes  for  fear  this 
ameudment  should  invite  the  bog  trotters  of 
Ireland  lo  come  and  settle  in  this  State,  as  to 
go  into  such  lamentations  over  the  possibility  of 


sofne  of  the  inhabitants  of  Ethiopia  coming 
here.  This  amendment  is  merely  intended  to 
state  what  is  right,  and  that  if  men  shall  come 
here  and  become  residents  and  obtain  property, 
they  shall  hold  that  property  secured  to  them 
by  the  same  laws,  and  protected  by  the  same 
laws  under  which  the  citizens  of  the  State  hold 
their  property. 

Mr.  HALL.  Will  the  gentleman  allow  me  to 
ask  him  a  single  question? 

Mr.  CLARKE,  of  Henry.     Certainly. 

Mr.  HALL.  If  the  negro  is  a  slave,  leaving 
his  family  in  a  State  where  slavery  is  tolerated, 
should  come  here  and  acquire  property,  and 
dying  leave  it  here,  would  not  the  children 
being  slaves  in  Missouri  for  instance,  or  the 
slave  mother  in  Missouri  inherit  that  property 
under  this  amendment? 

Mr.  CLARKE,  of  Henry.  So  far  as  the  laws 
and  institutions  of  this  State  are  concerned,  they 
would.  But  the  laws  of  Missouri  would  inter- 
fere. And  I  would  state  to  the  gentleman,  since 
he  asks  me  the  question,  and  since  he  seems  to 
be  more  afraid  of  the  Pequods  than  of  the  Hot- 
tentots, that  he  himself  had  better  prepare  an 
amendment  to  my  amendment,  excepting  the 
Indians. 

Mr.  TODHUNTER.  I  understand  the  gentle- 
man from  Benton  [Mr.  Traer]  to  ask  the  ques- 
tion whether  negroes  under  the  constitution,  as 
it  now  stands,  are  to  be  regarded  as  citizens.  I 
understand,  according  to  decisions  made  in  Con- 
necticut, that  ]iegroes  are  citizens,  so  far  as 
property  is  concerned,  and  are  so  considei'ed  in 
that  State. 

Mr.  TRAER.  I  said  raj  opinion  was,  that  the 
right  of  the  negro  to  hold  and  transmit  property 
to  this  State,  depended  upon  the  fact  whether 
they  were  considered  citizens.  If  they  are  citi- 
zens, then  they  now  have  that  right ;  if  they  are 
not,  then  they  would  not  have  it. 

Mr.  TODHUNTER.  I  hold  in  my  hand  the 
first  volume  of  Bouvier's  Institutes,  and  his  defi- 
nition of  "citizen"  is  this : 

"  Citizens  are  native  or  naturalized.  All  per- 
sons born  in  the  United  States  are  not  citizens. 
The  exceptions  are,  first :  Children  of  foreign 
ambassadors  ;  secondly,  Indians,  and  thirdly,  in 
general,  persons  of  color." 

Here  he  excludes  negroes  from  the  technical 
meaning  of  the  word  "citizen."  lu  VV'ebster  we 
find,  under  the  fifth  definition  of  the  word  "citi- 
zen," the  same  thing  precisel}',  as  follows:  ' 

"  In  the  United  States,  a  person,  native  or 
naturalized,  who  has  the  privilege  of  exercising 
the  elective  franchise,  or  the  qualifications  which 
enable  him  to  vote  for  rulers,  and  to  purchase 
and  hold  real  estate." 

According  to  the  technical  meaning  here,  they 
arc-  not  citizens.  And  there  is  nothing  now  in 
our  constitution  to  prevent  a  legislature,  with 
a  majority  like  the  gentleman  from  Appanoose, 
[Mr.  Harris]  and  the  gentleman  from  Wapello, 
^Ir.  Gillaspy]  from  enacting  a  law  to  prevent 
them  from  coming  here,  and  holding  property  in 
this  State. 

How,  then,  is  the  decision   made    by  the   Su- 
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preme  Coiart  of  Connecticut,  that  they  are  citi- 
zens so  far  as  holding  property  is  concerned. 
But  -we  have  no  assurance  that  the  Supreme 
Court  of  Iowa  would  uiake  such  a  decision. 
They  certainly  would  not,  if  they  had  such  men 
upon  the  beiich  as  those  who  have  expressed 
themselves  here  to-day.  Then  is  it  not  right 
that  we  should  make  some  regulation  in  regard 
to  this  matter   in  this  constitution?     The  gen 


be  a  foreigner,  and  enjoy  the  rights  of  foreigners, 
as  prescribed  under  the  constitution ;  and  yet 
you  would  exclude  the  negro  born  here,  although 
he  might  bo  as  intelligent  as  Fred  Douglass. 
You  would  not  include  him,  and  allow  him  the 
privileges  guaranteed  by  the  constitution  to  the 
foreigner,  and  yet  you  would  allow  the  African, 
as  ignorant  as  the  brute,  to  come  here  and  enjoy 
the  rights  and  immunities  of  citizens,  so  far  as 


tleman  from  Wapello   [Mr.  Gillaspy]  says  he  is    the  holding  of  property  is  concerned 


But  gentlemen  tell  us  that    the  negro  of  this 
country  is  not  a  citizen.     It  will  do  for  the  peo- 
ple of  Iowa  to  talk  in  that  way,  but  it  will  not 
'  The   citizens  of 


willing  to  protect  all  who  are  now  here  in  their 
property,  but  not  those  who  may  come  here- 
after.    Now  suppose  that   there  was  a  colored 

person  here  possessing  an  immense    amount  of   do  for  Missourians  to    do  so 
property,  and  he  Avas  to  die,  and  leave  heirs  out     '  "~'--~  '^~   ""*    """  *^"* 

of  the  State,  and  those  gentlemen  were  to  pass 
laws  to  prevent  them  from  coming  into  the  State 
to  get  that  property.  They  could  do  that  under 
the  present  constitution.  I  think  we  should 
make  some  regulation  in  regard  to  this  matter. 
I  am  not  opposed  to  including  the  Indians 
either.  I  understand  that  there  was  a  delega- 
tion of  Indians  here  the  other  day — I  do  not 
know  whether  the  gentleman  from  Des  jMoinco 
[Mr.  Hall]  was  present  or  not — counseling  with 
the  Governor  concerning  the  purchase  of  lands 


slave  states  do  not  use  that  kind  of  language, 
and  they  do  not  act  upon  that  hypothesis.  The 
Supreme  Court  in  Missouri  has  decided  time  and 
time  again,  that  he  is  a  citizen,  and  there  is  a 
case  in"point,  that  of  Dred  Scott,  now  before  the 
Supreme  Court  at  Washington,  in  which  that 
very  question  has  been  decided  over  and  over 
aga'in  in  the  courts  in  Missouri.  The  question 
of  whether  Dred  Scott  was  a  citizen  of  the  Uni- 
ted States,  capable  of  bringing  a  suit  and  pros- 
ecuting his  rights  in  the  State  of  Missouri,  was 

^ decided  in    his  favor,   and   the   Court   decided 

in  this  State,  and  theyleft  a  sum  of  monev  in  |  unanimously  that  he  was  a  citizen,  so  far  as  his 
the  hands  of  the  Governor  for  that  purpose.  1 1  right  to  sue  was  concerned.  So  all  the  laws  you 
understand  that  there  was  a  special  act  of  the  :  mio-ht  pass  could  not  keep  a  colored  man  out  ot 
legislature,  giving  them  the  right  to  purchase  i  this  State,  if  he  were  a  citizen  of  any  other  state, 
lands  in  this  State,  and  live  upon  them,  and  be-  j  because  the  United  States  constitution  would 
come  citizens.  Shall  we  not  secure  to  them  the  I  override  our  own  in  that  particular.  The  con- 
privilege  of  holding  this  land  after  they  shall  j  stitution  of  the  United  States  says  that  citizens 
have  purchased  it,  the  same  as  other  citizens?  of  the  United  States  shall  be  entitled  to  the  priv- 
Before  I  close  I  will  read  the  decision  of  the  |  ileges  and  immunities  of  the  citizens  of  the  sey- 
Supreme  Court  of  Connecticut  in  regard  to  ne-  i  eral  States.     Do  you  wish  to  discriminate  m  this 


groes  being  citizens, and  entitled  to  hold  property, 
It  is  as  follows  : 

"Amy  vs.  Smiths  1,  Litt.  834;  Crandall  vs. 
State  lU,  Conn.  340.  Persons  of  color  and  In- 
dians have  some  rights  as  citizens;  they  cannot 
in  any  sense  be  considered  as  aliens,  nor  can 
they  be  deprived  of  any  of  those  rights  which 


matter  ?  Do  you  wish  to  say  that  a  colored  man 
coming  from  Missouri  or  Virginia,  shall  not 
have  equal  rights  and  privileges  with  one  com- 
inp-  from  Connecticut  and  Pennsylvania?  My 
democratic  friends  would  not  be  guilty  of  an  act 
so   inconsistent    as   that.     Why  this   quibbling 

„.^  .,^„.^    ,.„....    about  these  things?     That  clause  of  the  consti- 

belong  to  American  citizens,  of  holding  pronerty,  ]  tution,  if  changed,  would  not  strengthen  the  po- 
of obtaining  a  patent  for  an  invention,  and  the  \  sition  of  the  colored  man  at  all,  and  it  will  not 
like;  but  they  are  deprived  in  some  States  of  [  give  him  any  power  which  does  not  now  exist, 
the  right  of  voting  for  public  officers,  and  of  i  A  colored  man  can  come  here  and  dety  all  the 
holding  office."  !  laws  you  may  pass,  because  he  claims  to  be  a 

Mr.  CLARKE,  of  Henry.  I  shall  defend  this  ,  citizen  of  the  Union,  and  standing  upon  that 
principle  as  stronslv  as  I  can,  and  I  will  go  as  \  platform  he  may  claim  his  rights,  iou  may  use 
far  as  any  gentleman  upon  this  iloor,  consistent  i  physical  force,  but  you  cannot  use  legal  force  to 
with  my  views  and  those  of  my  constituents.     I !  expel  him  from  the  State.  ,  •     j- 

intend  that  my  course  shall  be'  in  harmony  with  j  Mr.  CLARKE,  of  Johnson.  This  discussion 
their  views,  if  I  know  w^hat  they  are.  At  the  '  has  become  a  little  more  serious,  than  1  antici- 
same  time,  I  will  freely  express  my  own  opinion  i  pated  when  the  amendment  was  hrst  oliered.  I 
upon  every  proper  occasion,  with  reg-ard  to  the  \  desire  to  offer  a  few  suggestions,  wliich  i  think 
rights  of  man  everywhere.  I  observe^hat  when  \  may  place  this  matter  right  betore  the  minds  ot 
men  attempt  to  do  a  wrongful  act,  they  are  apt  to   the  Convention.  ,  . 

take  such  a  course  as  in  the  end  will" defeat  the        There  are  two  classes  of  persons  spoi^en  ot  in 


very   objects  they  have  in   view.     There  is  but 
one  way  to  do  aright  thing,  and  if  you  depart 


the  Bill  of  Rights  ;  first,  toreigners,  and  second, 
native  born  citizens.     The  object  of  the  provi- 


from  it,  and  attempt  to  accomplish  'a  wrongful,  sion  is  to*^ecure  to  foreigners  the  same  rights  lu 
act  in  the  name  of  the  right,  you  will  defeat  the  j  the  acquisition  and  descent  of  property,  wliicU 
very  object  you  had  in  view.  Take  this  clause  native  born  citizens  have.  These  two  classes 
in  question,  which  speaks  of  '-foreigners  and  I  are  placed  by  this  provision  in  juxtaposition  to 
descendants  of  foreic^ners."  Suppose  a  man  { each  other.  The  amendment  ot  the  gentienian 
from  Africa  were  to  come  here?     Would  he  not '  from  Henrv.  [Mr.  Clarke,]  if  it  means  anylbuig. 
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amounts  to  this,  that  if  any  negro  should  die 
here  having  j^roperty  and  having  heirs  in  Africa, 
that  they  may  inherit  his  property.  That  is  the 
eifect  of  his  amendment  and  nothing  more.  If 
any  negro  come  here,  acquires  property  and  dies, 
if  his  heirs  live  in  this  country,  under  the  deci- 
sion of  the  court  of  Connecticut,  and  under  the 
decisions  of  all  the  free  states,  they  "would  not 
be  aliens.  The  only  effect  of  the  amendment  is 
to  provide  that  aliens  in  Africa  shall  have  the 
right  to  acquire  the  property  which  a  negro  in 
this  State  may  leave  at  the  time  of  his  death.  It 
does  not  seem  to  me  that  this  is  a  matter  worth 
quarreling  about,  as  there  is  not  a  negro  in  this 
State,  and  probably  will  not  be  for  the  next  fifty 
years,  who  will  die  here,  leaving  heirs  in  Africa. 
What  was  the  object  of  the  committee  in  report- 
ing the  article  they  have  upon  this  subject? 
There  was  an  immense  number  of  Germans, 
Irish,  Welsh  and  other  foreigners,  settling  in  the. 
State,  who  had  left  behind  them  fathers,  brothers, 
and  sisters,  and  the  object  of  the  provision  in 
question  was  to  preserve  to  these  connections 
the  right  to  enjoy  the  property  which  might  be 
left  to  them  by  their  relatives  in  this  State,  just 
the  same  as  if  they  were  born  here.  I  do  not 
see  that  the  negro  question  enters  into  this  con- 
troversy at  all,  and  this  attempt  to  array  party 
feeling  upon  this  subject  has  really  no  applica- 
tion whatever.  The  practice  in  this  State  fully 
settles  this  thing.  If  a  case  of  this  kind  should 
come  before  our  courts  for  adjudication,  they 
would  look  to  that  practice  in  determining  that 
question.  It  seems  that  my  friend  from  Henry, 
[Mr.  Clarke,]  has  not  that  confidence  in  the  in- 
tegrity of  mankind  that  he  ought  to  have.  I 
presume  that  every  man  occupying  a  judicial 
jjosition  is  at  least  a  man  possessed  of  ordinary 
integrity  and  ordinary  sense  of  justice.  When- 
ever the  courts  make  a  decision  upon  this  ques- 
tion, they  will  look  at  the  practice,  which  under 
the  present  constitution  and  all  the  former  laws 
bearing  upcn  this  question,  and  they  will  make 
no  decision  which  will  impair  the  rights  of  any 
of  these  parties.  \\  hat  do  we  understand  by 
citizenship?  BoTier  gives  two  definitions  of  the 
word  "citizen,"  and  says  first: 

"A  citizen  of  the  United  States  is  one  who  is 
in  the  enjoyment  of  all  the  rights  to  which  the 
people  are  entitled,  and  bound  to  fulfil  the  du- 
ties to  which  they  are  subject.  This  includes 
men,  women  and  children.'' 

Here  is  the  general  definition  of  citizenship, 
and  it  takes  in  every  man,  woman  and  child, 
who  lives  in  the  States.  They  are  all  subject  to 
the  same  laws  and  same  obligations,  and  are  re- 
quired to  perform  the  same  duties  ;  and  in  this 
respect  the  negro  is  as  much  a  citizen  as  any 
member  of  this  Convention.  In  a  more  limited 
sense,  Bovier  says  that  a  citizen  is  one: 

''  Who  has  a  right  to  vote  for  olficers,  for  ex- 
ample, Representatives  in  Congress,  and  who  is 
qualified  to  fill  oflices  in  the  gift  of  the  people." 

These  are  the  two  definitions  we  have  laid 
down  by  Bovier  upon  this  subject  of  citizenship. 

I  find  the  following  decisions  in  Connecticut 
Courts  upon  this  subject:     Amy  a's.  Smith,  1st 


Litt.  334,  Crandall  vs.  the  State,  10  Conn.  340: 

"  Persons  of  color  and  Indians  have  the  same 
rights  as  citizens.  They  cannot,  in  any  sense, 
be  considered  as  aliens,  nor  can  they  be  deprived 
of  uny  of  those  rights  which  belong  to  American 
citizens,  of  holding  property,  of  obtaining  a  pat- 
ent for  an  invention,  and  the  like.  But  they  are 
debarred  in  some  States  of  the  right  of  voting 
for  public  officers,  or  of  holding  oilice." 

This  is  the  commonly  received  definition  upon 
the  question  of  the  right  of  descent  of  property, 
in  the  case  of  colored  persons,  and  it  is  one  which 
would  be  as  binding  upon  our  Courts  as  any  de- 
cision upon  any  other  qiicstion.  The  question 
is,  is  a  negro  born  here  an  alien  ?  No  gentleman 
will  contend  that  he  is.  The  question,  then,  is 
between  aliens  and  citizens.  If  he  be  not  an 
alien,  his  children  enjoy  his  property  just  as 
much  as  the  children  of  any  of  us  here. 

I  make  these  remarks  for  the  purpose  of  set- 
tling this  question,  and  preventing  any  arraign- 
ment of  party  here,  and  creating  any  bad  feeling 
upon  a  question  which  ought  not  to  excite  any 
such  feeling.  The  time  may  come,  when  party 
may  be  arrayed  against  party  here,  but  I  desire 
to  delay  that  time  as  long  as  possible. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to  upon  division.  Ayes  8,  noes 
not  counted. 

The  twenty-third  section  was  then  read  as 
follow^  : 

'•  In  either  slavery,  nor  involuntary  servitude, 
unless  for  the  punishment  of  crimes,  shall  ever 
be  tolerated  in  this  State." 

No  amendments  were  offered  to  this  section. 

Mr.  WILSON.  I  offer  the  following,  to  come 
in  as  an  additional  section,  so  that  in  case  it  be 
adopted,  the  section  which  is  now  the  twenty- 
fourth  will  become  the  twenty-fifth. 

"  Exclusive  jurisdiction  shall  never  be  granted 
to  the  Government  of  the  United  States  over 
any  Territory  embraced  within  the  limits  of  this 
State." 

I  should  never  have  dreamed  of  introducing 
such  a  section  as  this  into  the  Bill  of  Rights,  I 
freely  confess,  had  it  not  been  for  the  recent 
action  of  the  General  Assembly  of  this  State; 
and  in  that  action  I  have  the  strongest  argu- 
ment I  can  present  in  favor  of  the  addition  of  the 
section  I  have  ofi'ered.  It  seems,  that  the  people 
of  Dubuque  wanted  to  get  an  appropriation 
from  the  Government  of  the  United  States  to 
build  a  Custom  House,  Post  Ofiice,  or  some  other 
public  buildings,  but  the  general  government 
demanded  at  the  hands  of  this  State  exclusive 
jurisdiction  over  the  property  which  the  govern- 
ment might  purchase  in  that  city  for  its  use. 
The  Legislature,  in  pursuance  of  that  demand, 
passed  a  bill,  giving  to  the  United  States  exclu- 
sive jurisdiction  over  the  property  the  govern- 
ment might  so  acquire  in  Dubuque.  The  pas- 
sage of  such  a  law  as  this,  brings  us  right  back 
to  the  doctrine  of  states-rights,  in  relation  to 
which,  some  gentlemen  of  this  Convention  feel  / 
so  deep  an  interest.  If  the  Legislature  of  this  t., 
State  continue  to  pursue  that  course  in  legisla-  f  ' 
tion.  we  mav    have  twenty  or  thirty,  or   more. 
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places   in   this  State  over    which  the   general 
government  will   have  exclusive  jurisdiction,  so 
that  if  j'ou  issue  civil  or  criminal  process  against 
'a person  in  this  State  all  that  he  has  to  do,  to 
escape  from  the   service  of  the  process,  by  any 
officer  of  this  State,  is  to  step  over  the  line  upon  j 
the  property  which  the  United  States  may  hold,  i 
No  matter  -what  crime  he  may  have  been  guilty  ! 
of,  the  monieut  he  steps  upon  the  property  ofj 
the  United  States,  although  within  the  limits  of 
this  State,  that  moment  he  is  beyond  the  reach 
of  the  process  of    the  State.       The    Governor  | 
wisely  and  properly  vetoed  the  bill,  and  although  | 
I  have  been  no  friend  of  the  veto  power,  yet  I 
must  say  it  was  very   happily  used  in   this  in- 
stance.    I  wish  to    take  away  the  power  from 
from  the  Legislature   to  pass  such  laws  in  the 
future,  as  they  passed  in  this  case;   and  I  hope 
the  section  I  have  introduced  will  be  agreed  to. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  CLARKE,  of  Johnson.  I  wish  to  offer 
the  following,  to  come  in  as  an  additional  sec- 
tion: 

"The  right  of  the  people  to  prohibit  by  law 
the  manufacture  and  sale  of  intoxicating  liquors, 
as  a  beverage,  shall  not  be  violated.'' 

I  do  not  propose  to  discuss  the  question,  but 
I  move  the  amendment  now  for  the  purpose  of  giv- 
ing notice,  that  if  it  doe- not  succeed  in  commit- 
tee, I  shall  move  it  in  convention,  and  when  the 
proper  time  comes,  I  shall  have  something  to 
say  upon  it. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

Mr.  SOLOMON.     I  offer  the  following : 

"  The  manufacture  of  or  traffic  in  property, 
which  is  a  production  of  this  State,  or  a  legiti- 
mate article  of  traffic  with  other  States,  or  for- 
eign nations,  shall  not  be  prohibited." 

Mr.  CLARK,  of  Alamakee.  I  do  not  wish  to 
take  up  the  time  of  this  convention  with  any 
remarks  upon  this  question,  but  I  hope  the 
amendment  now  offered  will  not  pass  here.  I 
would  myself  be  in  favor  of  leaving  the  Legisla- 
ture free,  if  such  be  the  will  of  the  people,  to 
pass  laws  which  would  restrict  the  use  and  man- 
ufacture of  any  intoxicating  beverage.  It 
strikes  me,  that  in  the  amendment  now  offered, 
there  is  a  principle  lurking,  which  will  overturn 
that  which,  I  apprehend,  we  are  all  in  favor  of 
supporting,  the  exclusion  of  slavery  and  slave 
property  from  this  State. 

Mi\  TRAER.  I  rise  to  a  point  of  order.  I 
think  it  is  unnecessary  for  this  committee  to  en- 
tertain two  propositions  containing  the  same 
substance  matter.  Now  the  amendment  of  the 
gentleman  from  Des  Moines,  [Mr.  Hall]  and 
which  was  adopted  before  the  recess,  covers  the 
same  ground  with  the  one  now  under  discussion; 
and  I  do  not  think  it  necessary  to  adopt  another, 
which  will  come  in  collision  with  it. 

Mr.  HALL.  I  had  not  the  same  idea  in  my 
mind  when  I  offered  my  amendment,  which  was 
done  at  the  suggestion  of  several  distinguished 
men  who  are  not  members  of  this  body.     I  sup- 


pose the  amendment  offered  by  the  gentleman 
from  Mills  [Mr.  Solomon]  has  a  direct  reference 
to  a  prohibitory  liquor  law,  which  the  amend- 
ment I  offered  did  not  have,  although  it  may 
have  that  effect  to  a  certain  extent. 

Mr.  TRAER.  I  do  not  wish  to  mis-interpret 
the  gentleman  from  Des  Moines,  [Mr.  Hall]  but 
I  think  the  amendment,  now  under  considera- 
tion, covers  the  ground  embraced  in  that  offered 
by  him. 

The  CHAIRMAN.  The  Chair  is  of  the  opin- 
ion that  the  amendment  of  the  gentleman  from 
Mills  (Mr.   Solomon)  is  in  order. 

Mr.  CLARK,  of  Alamakee.  If  a  provision 
of  that  description  should  be  embodied  in  our 
Constitution,  it  will  allow  any  person  who  holds 
property  in  any  slave  State,  and  recognizes  the 
principle  of  chattel  slavery,  and  where  that 
species  of  propertv  is  held  as  an  article  of  mer- 
chandise, to  bing  it  to  this  State,  and  the  legis- 
lature could  pass  no  laws  prohibiting  it.  If  we 
are  in  earnest,  when  we  say  in  the  Constitution, 
in  the  first  place,  that  all  men  are  created  equal 
and  endowed  with  certain  unalienable  rights,  if 
we  mean  all  that,  we  certainly  do  not  intend  in 
the  same  instrument  to  adopt  a  principle  which 
will  recognize  the  right  of  man  to  hold  his  fel- 
low man  in  bondage  within  the  limits  of  this 
Stale.  That  such  a  construction  would  be  put 
upon  this  amendment,  if  it  should  pass,  there 
can  be  no  doubt.  It  strikes  me  that  it  covers 
that  description  of  property.  It  recognizes  and 
allows  the  right  to  hold  it  in  this  State  and 
prohibits  the  legislature  from  interfering  with 
the  right  to  hold  any  species  of  property,  which 
is  recognized  as  property  in  any  State,  thereby 
allowing  the  legislative  bodies  and  Constitution- 
al Conventions  of  other  States  to  over-ride  the 
institutions,  legislative  and  constitutional  en- 
actments of  our  own  State.  I  am,  therefore,  de- 
cidedly opposed  to  the  introduction  of  the 
amendment  offered  by  the  gentleman  from 
Mills.     (Mr.  Solomon.) 

Mr.  SOLOMON.  I  waited  until  all  the  other 
sections  of  the  Bill  of  Rights  Iiad  been  passed 
upon,  before  I  introduced  this  resolution  of 
mine.  I  did  it,  knowing  that  there  were  cer- 
tain gentlemen  upon  this  floor  who  are  in  the 
habit  of  snuffiug  danger  from  the  breeze  from 
afar,  and  that  they  would,  as  the  gentleman 
has  done,  try  to  pervert  the  meaning  of  the 
proposition  I  have  introduced,  and  impugn  the 
motives  perhaps  of  its  author.  But  my  action 
and  the  place  I  have  sought  to  give  this  propo- 
sition in  the  Bill  of  Rights  must  certairdy  clear 
me  from  any  such  charge.  You  will  observe, 
Mr.  Chairman,  that  I  have  waited  until  that 
proposition  in  the  Bill  of  Rights  has  been  adop- 
ted which  says  "neither  slavery  nor  involuntary 
servitude,  unless  for  punishment  of  crimes, 
shall  ever  be  tolerated  in  this  State."  No  mat- 
ter what  kind  of  regulations  may  be  made  by 
a  declaration  in  the  Bill  of  Rights  in  regard  to 
property,  along  by  the  side  of  that  provision, 
it  could  never  have  any  efficacy  in  brlng- 
ng  slavery  into  this  State.     I  regret  that  the 
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gentleman  from  Alamakee  (Mr.  Clark )  and 
others  who  think  with  him  could  not  meet  the 
proposition  I  have  presented  upon  fair  ground. 
1  believe,  and  I  think  a  majority  of  the  party 
with  whom  the  gentleman  has  acted,  believe 
that  such  a  regulation  as  I  have  proposed  is 
demanded  in  this  State.  Laws  infringing  on 
the  rights  of  the  people  in  regard  to  certain 
articles  of  property  v/ere  passed  two  years  ago 
by  the  General  Assembly'.  The  very  friends  of 
those  laws  have  now  lost  confidence  in  them, 
and  to  such  an  extent,  that  they  have  taken 
away  a  great  deal  of  what  was  objectionable  in 
them.  1  think  it  is  the  duty  of  this  body  as- 
sembled for  the  purpose  of  amending  and  re- 
vising the  Constitution,  to  constitutionalize  just 
guch  views  as  I  have  embodied  in  my  proposi- 
tion. Where  a  principle  has  become  so  well 
fixed,  that  no  man  in  his  senses  will  undertake 
to  argue  it  before  the  public,  it  is  unnecessary 
to  incorporate  it  in  the  Bill  of  Kights.  This  is  a 
question  upon  which  there  have  been  recent  and 
frequent  legislative  enactments,  not  only  in  our 
own  dtate  but  in  other  states  of  this  Union, 
and  it  is 'for  this  reason  I  have  introduced 
this  proposition  here.  I  know  very  well  that 
the  kState  in  which  the  prohibitory  system  first 
originated  has  receded  from  its  position,  but  it 
still  remains  upon  our  statute  books.  I  desire 
to  insert  a  clause  in  the  Constitution  which 
shall  in  a  very  few  words  put  a  quietus  upon 
this  question. 

I  do  not  wish  to  say  any  thing  more  upon 
this  question  at  present,  from  the  fact  that  if 
my  amendment  is  voted  down  in  Committee,  I 
shall  insist  upon  its  adoption  in  Convention, 
and  call  the  yeas  and  nays  upon  it,  so  that  1 
may  know  where  gentlemen  stand  upon  this 
question. 

The  question  was  taken  and  the  amendment 
was  rejected. 

Mr.  CLxlKKE,  of  Henry.  I  offer  the  follow- 
ing amendment : 

''  Laws  may  be  submitted  to  a  vote  of  the 
people  to  decide  whether  they  shall  go  into  ef- 
fect." 

The  question  was  taken,  and  upon  division 
the  amendment  was  not  agreed  to — ayes  15, 
noes  16. 

The  twenty-fourth  section  was  then  read  as 
follows  : 

"  This  enumeration  of  rights  shall  not  be  con- 
strued to  impair  or  deny  others,  retained  by 
the  people." 

There  being  no  amendments  to  this  section, 
the  question  then  recurred  on  the  adoption  of 
the  I'reamble  and  Bill  of  Rights  as  amended,  and 
being  taken,  it  was  adopted. 

On  motion  of  Mr.  CLARKE,  of  Johnson,  the 
Committee  then  rose  and  the  Chairman  reported, 
that  the  Committee  of  the  whole,  to  which  had 
been  referred  the  Preamble  and  Jiill  of  Rights, 
with  the  report  of  the  Committee  upon  the  same 
had  had  the  same  under  consideration,  had 
made  sundry  amendments  thereto  and  ask- 
ed to  be  discharged  from  its  further  considera- 
tion. 


The  question  was  taken  upon  discharging 
the  Committee  of  the  Whole  and  it  was  agreed 
to. 

The  PRESIDENT.  The  report  of  the  Com- 
mittee of  the  Whole  is  now  before  the  Conven- 
tion, and  is  open  to  amendment. 

Mr.  CLARKE,  of  Johnson.  Section  eleven 
was  passed  by  for  the  purpose  of  referring  it  to 
the  Committee  on  the  Judiciary,  together  with 
the  amendment  which  the  gentleman  from  Davis 
(Mr.  Palmer)  desires  to  offer  in  relation  to  of- 
fences of  a  minor  character.  I  move  that  that 
section,  together  with  the  amendment  be  refer- 
red to  the  Judiciary  Committee. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

Mr.  PALMER.  I  offer  the  following  amend- 
ment to  section  eleven  : 

"All  offences  of  a  lower  grade  than  felony 
and  crimes  of  which  the  penalty  is  imprisonment 
for  more  than  one  month,  shall  be  summarily 
tried  before  magistrates  without  indictment, 
presentment,  or  the  intervention  of  a  Grand 
Jury.'" 

A  member  suggested  that  section  thirteen 
be  also  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  question  was  then  taken,  upon  referring 
sections  eleven  and  thirteen,  together  with  the 
amendment  of  Mr.  Palmer,  to  the  Judiciary  Com- 
mittee, and  it  was  agreed  to. 

Mr.  HALL.  I  move  to  lay  the  report  of  the 
Committee  of  the  Whole  upon  the  table  and  make 
it  the  special  order  for  Monday  at  10  o'clock,  a.m. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

On  motion  of  Mr.  HARRIS,  the  Convention 
then  adjourned  till  Monday,  at  nine  o'clock, 
A.  M. 

MoND.\T,  February  2,  1857. 

The  Convention  met  at  9  o'clock  A.  M.,  and 
was  called  to  order  by  the  President. 

Praj-er  by  Rev.  Mr.  Page. 

The  Journal  of  Saturday  was  read  and  ap- 
proved. 

Reports  of  Committees. 

Mr.  CLARKE,  of  Johnson,  from  the  Commit- 
tee on  the  Judicial  Department,  made  the  fol- 
lowing report,  which  was  received  and  laid  on 
the  table,  and  ordered  to  be  considered  with  the 
Bill  of  Rights : 

The  Committee  on  the  Judicial  Department 
to  whom  was  referred  sections  eleven  and  thir- 
teen of  the  Bill  of  Plights,  with  the  amendment 
proposed  by  the  gentleman  from  Davis,  [Mr. 
Palmer,]  have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  the  following  : 

Strike  out  section  eleven  and  insert  the  fol- 
lowing : 

"  All  offenses  less  than  felony,  and  in  which 
the  punishment  does  not  exceed  a  fine  of  one 
hundred  dollars,  or  imprisonment  for  thirty 
days,  shall  be  tried  summarily  before  a  Justice 
'  of  the  Peace,  or  other  officer  authorized  by  law, 
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or  informatioa  under  oath  without  indictment, 
or  the  intervention  of  a  Grand  Jury,  saving  to 
the  defendant  the  right  of  appeal ;  and  no  per- 
son shall  be  held  to  answer  for  any  higher  crim- 
inal otTense,  unless  on  preseutmeut  or  iudictment 
by  a  Grand  Jury,  except  in  cases  arising  in  the 
army  or  uavy,  or  iu  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger." 

Amend  section  thirteen  by  inserting  between 
the  words  "suspended"  and  ''unless,"  the  fol- 
lowing : 

■•Nor  shall  it  be  refused,  when  application  is 
made  as  required  by  law." 

Mr.  SKIFF.  I  move  that  we  take  up  the 
special  order,  which  was  set  down  for  ten  o'clock 
this  morning. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

Preamble  and  Bill  of  Rights. 

The  PRESIDENT.  The  report  of  the  Stand- 
ing Committee  on  the  Bill  of  Rights  as  amended 
is  now  before  the  Convention  for  its  second  read- 
ing, and  open  to  amendment. 

Mr.  CLARKE,  of  Johnson.  I  rise  to  make  an 
enquiry  of  the  Chair.  Is  this  to  be  considered 
as  a  report  of  a  Standing  Committee  or  the  re- 
port of  the  Committee  of  the  Whole  ?  The  res- 
lution  which  was  adopted  a  day  or  two  since, 
upon  my  motion,  required  that  reports  of  Stand- 
ing Committees  should  be  read  three  times. 

The  PRESIDENT.  The  Chair  regards  it  in 
its  present  shape  as  a  report  of  the  Committee  of 
the  Whole,  or  rather  as  a  report  of  a  Standing 
Committee  revised  by  the  Committee  of  the 
Whole. 

The  Preamble  was  then  read  as  follows  : 

We,  the  People  of  the  Territory  of  Iowa,  grate- 
ful to  the  Supreme  Being  for  the  blessings  hith- 
erto enjoyed,  and  feeling  our  dependance  on  Him 
for  a  continuation  of  these  blessings,  do  ordain 
and  establish  a  free  and  independent  govern- 
ment, by  the  name  of  the  State  of  Iowa,  the 
boundaries  whereof  shall  be  as  follows  : 

Beginning  in  the  middle  of  the  main  channel 
of  the  Mississippi  river,  at  a  point  dpe  east  of 
the  middle  of  the  mouth  of  the  main  channel  of 
the  Des  Moines  river ;  thence  up  the  mid- 
dle of  the  main  channel  of  the  said  Des 
Moines  river,  to  a  point  on  said  river  where  the 
northern  boundary  line  of  the  State  of  Missouri 
— as  established  by  the  Constitution  of  that 
State,  adopted  June  l2th,  1820 — crosses  the  said 
middle  of  the  main  channel  of  the  said  Des 
Moines  river  :  thence  westwardly  along  the  said 
northern  boundary  line  of  the  State  of  Missouri, 
as  established  at  the  time  aforesaid,  until  an  ex- 
tension of  said  line  intersect  the  middle  of  the 
main  channel  of  the  Missouri  river  ;  thence  up 
the  middle  of  the  main  channel  of  the  said  Mis- 
souri river  to  a  point  opposite  the  middle  of  the 
main  channel  of  the  Big  Sioux  river,  according 
to  NicoUett's  map ;  thence  up  the  main  channel 
of  the  said  Big  Sioux  river,  according  to  said 
map,  until  it  is  intersected  by  the  parallel  of 
forty-three  degrees  and  thirty  minutes  north  lat- 
itude ;  thence  east  along   said  parallel  of  forty- 
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three  degrees  and  thirty  minutes  until  said  par- 
allel intersects  the  middle  of  the  main  channel  of 
the  Mississippi  river;  thence  down  the  middle 
of  the  main  channel  of  said  Mississippi  river  to 
the  place  of  beginning. 

State  Boundary  Lines. 

Mr.  EDWARDS.  I  rise  for  the  purpose  of 
making  an  enquiry.  It  has  occurred  to  me  that 
there  is  or  has  been  a  project  pending  before 
Congress  for  the  purpose  of  attaching  to  this 
State  a  portion  of  Minnesota,  lying  upon  the 
northwestern  portion  of  our  borders.  If  that 
should  be  the  case,  and  Congress  should  con- 
clude t'""  make  such  disposition  of  the  matter, 
what  effect  would  the  adoption  of  this  preamble 
have  upon  the  question  ? 

Mr.  HARRIS.  I  would  suggest,  and  I  am  re- 
minded of  the  fact  by  my  friend  near  me,  that 
since  the  adoption  of  the  present  constitution 
there  has  been  a  survey  of  the  southern  part  of 
the  State  made,  that  may  perhaps  make  some 
changes  iu  the  boundary  lines  there.  I  do  not 
know  whether  the  committee  have  had  any  actiou 
upon  this  subject,  but  I  would  like  to  have  thia 
matter  definitely  fixed  and  settled. 

Mr.  HALL.  If  the  gentleman  will  look  at  the 
matter,  he  will  find  that  the  southern  boundary 
line  has  been  fully  established.  The  old  Sulli- 
van line  has  been  established  as  the  north  line 
of  Missouri.  There  was  some  difficulty  as  to 
what  points  the  line  extended,  and  as  to  whero 
the  line  was ;  and  an  amicable  suit  was,  there- 
fore, made  between  Iowa  and  Missouri.  A  sur- 
vey was  made,  and  that  survey  was  established 
by  the  judgment  of  the  Supreme  Court  of  the 
United  States.  The  line  of  Missouri  has  been 
irrevocably  established ;  aud  I  do  not  believe 
that  anything  is  necessary  to  be  settled  here 
upon  that  subject. 

Mr.  GOWER.  These  remarks  iu  regard  to 
boundary  lines  bring  to  my  mind  a  case  which 
came  under  my  own  observation  in  Ohio.  From 
1832  till  1841,  I  resided  in  the  northern  part  of 
that  State,  and  during  that  time  a  difficulty  grew 
up  between  Michigan,  then  a  territory,  and  Ohio, 
in  regard  to  the  northern  boundary  line  between 
them.  For  a  long  time  thej-  maintained  a  hos- 
tile attitude  to  each  other,  so  mu'"h  so,  that  they 
called  out  their  forces  to  enforce  revenue  and 
other  laws  in  the  disputed  territory.  The  mat- 
ter was  finally  referred  .to  Congress,  where  it 
was  settled  hj  their  giving  the  disputed  land  to 
Ohio.  It  strikes  me  that  we  are  in  a  condition 
precisely  similar  to  that  of  Ohio  and  Michigau, 
and  if  this  be  so,  I  think  it  would  be  advisable 
to  ascertain  from  our  delegation  in  Congress 
what  the  prospect  is  of  our  obtaining  this  strip 
of  territory  on  our  northwestern  borde]?.  If  there 
be  any  prospect  of  getting  it,  let  us  send  in  a 
petition  to  Cougresss  to  that  effect.  If  there  be 
not  any  chance  of  getting  it,  we  had  better  then 
adopt  our  present  line. 

Mr.  PALMER.  I  think  probably  that  some 
proviso  might  be  added  to  this  preamble,  to  de- 
fine the  southern  boundary',  and  provide  for  any 
additional   territory  that  might   be  granted  by 
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Congress.  I  move,  therefore,  that  this  Pream- 
ble be  referred  to  the  Judiciary  Committee. 

Mr.  HALL.  I  do  uot  see  that  this  question 
can  be  settled  any  more  definitely  by  a  reference 
to  the  Judiciary  Committee.  I  \T0uld  vote  most 
cheerfully  for  a  reference  if  I  thought  it  did.  If 
gentlemen  will  look  at  the  decision  of  the  Su- 
preme Court  upon  this  question,  they  will  see 
that  our  southern  boundary  is  as  irrevocably 
fixed  as  it  is  possible  for  it  to  be  fixed  ;  and  they 
will  see  that  that  line  is  as  distinctly  marked  as 
it  can  possibly  be.  What  can  be  done  to  make 
it  more  certain?  There  was  a  thorough  and 
accurate  survey  made,  which  was  acquiesced  in 
by  the  people  on  both  sides  of  the  line,  and  by 
the  Legislature  of  our  own  State,  and  it  appears 
to  me  that  there  is  no  necessity  for  the  refer- 
ence row  aslied. 

In  regard  to  the  territory  in  the  northwest, 
our  line  is  just  as  perfect,  the  Sioux  river  being 
the  northwest  boundary  of  the  State.  It  is  a 
river  which  can  be  traced  without  difiiculty,  and 
when  we  get  up  the  river  to  a  certain  parallel, 
we  go  east  to  the  Mississippi  river.  That  line 
has  been  established  by  a  scientific  corps  ap- 
pointed by  the  United  States  Government,  and 
they  have  erected  monuments  along  the  line 
designating  the  boundary,  and  about  which  there 
can  be  no  mistake.  In  regard  to  this  strip  of 
territory  between  the  Sioux  river  and  the  Mis- 
souri river,  there  is  a  peninsula  which  Congress 
may  or  may  not  give  to  Iowa.  It  might  be  well 
enough  to  refer  that  subject  to  the  Committee 
on  Miscellaneous  subjects,  and  let  them  make  a 
proviso  if  Congress  see  fit  to  concede  it  to  us, 
that  we  would  accept  it  or  not,  as  we  shall 
choose. 

There  is  no  room  for  controversy,  in  my  opin- 
ion, in  regard  to  our  boundary  lines.  There  is 
not  a  quarter  section  in  our  State  better  defined, 
or  whose  monuments  are  more  easily  ascertained 
than  those  of  the  northern  and  southern  bound- 
aries of  our  State. 

Mr.  EDWARDS.  The  gentleman  from  Des 
Moines,  [Mr.  Hall,]  has  not  answered  the  en- 
quiry I  made.  He  is  taking  it  for  granted  that 
the  present  northwest  boundary  line  of  our  State 
is  defined.  But  the  question  I  desire  answered  is 
this :  Suppose  after  the  adoption  of  this  con- 
stitution defining  the  boundaries  of  the  State, 
Congress  should  attach  this  strip  of  territory, 
now  belonging  to  the  territory  of  Minnesota,  that 
lies  west  of  the  Big  Sioux,  to  the  State  of  Iowa, 
what  effect  would  it  have  upon  the  State  bound- 
aries, and  upon  the  State  jurisdiction,  if  there 
be  not  some  proviso  placed  here  in  the  preamble 
that  would  cover  such  a  case. 

Mr.  HALL.  If  Congress  propose  to  attach 
this,  or  any  other  territory,  to  the  State  of  Iowa, 
it  would  be  for  the  State  then  to  decide  whether 
she  would  have  it.  Congress  having  the  power 
to  attach  it,  and  Iowa  having  the  will  to  receive 
it,  there  would  then  be  a  bargain,  and  it  would 
become  a  part  of  the  State,  and  become  subject 
to  our  jurisdiction.  If  we  should  not  see  proper 
to  receive  it,  they  could  not  force  it  upon  us.  I 
think  it  is  advisable,  perhaps,  to  make  some  pro- 


viso in  the  miscellaneous  subjects  by  which  if 
Congress  should  propose  to  attach  this  territory 
to  this  State,  we  should  say  whether  we  will  re- 
ceive it  or  not. 

Mr.  WILSON.  I  propose  to  offer  the  follow- 
ing amendment: 

To  add  to  the  section  defining  the  boundaries, 
"The  boundaries  of  the  State  may  be  enlarged 
by  consent  of  Congress  and  the  State." 

Mr.  HALL.  I  do  not  see  any  necessity  for 
this  amendment.  We  might  just  as  well  say 
that  two  men  might  make  a  bargain  if  they  both 
agreed. 

Mr.  WILSON.  The  amendment  I  propose  to  offer 
I  deem  very  important.  The  only  power  in  this 
State  after  the  adoption  of  the  constitution,  which 
can  consent  to  accept  additional  territory,  is  the 
Legislature.  Now, I  put  this  question  to  the  gen- 
tleman:  if  the  boundaries  of  the  State  are  defined 
in  the  constitution,  can  the  Legislature,  under 
that  constitution,  accept  additional  territory,  and 
extend  the  State  jurisdiction  over  it? 

Mr.  PALMER.     I  withdraw  my  motion. 

Mr.  HALL.  I  move  to  refer  this  matter  to  the 
Committee  on  Miscellaneous  Subjects.  I  do  not 
think  that  it  comes  properly  under  the  question 
of  boundary.  It  is  very  proper,  perhaps,  to 
have  a  provision  of  the  kind  incorporated  into 
the  constitution ;  but  uot  in  that  part  of  it  de- 
fining the  boundaries  of  the  State. 

Mr.  WILSON.  It  seems  to  me  that  this  mat- 
ter might  be  disposed  of  here,  without  another 
reference,  and  that  this  is  the  most  proper  place 
for  it.  It  is  a  question  which  relates  to  the 
boundaries  of  the  State,  and  if  there  is  any 
change  to  be  made  in  our  territory,  this  portion 
of  the  constitution  is  the  place  where  we  should 
provide  for  it.  I  do  not  see  the  necessity  for 
referring  this  subject  as  suggested  by  the  gen- 
tleman from  Des  Moines  (Mr.  Hall)  to  the  Com- 
mittee on  Miscellaneous  subjects.  [  presume 
that  vre  will  all  agree  in  jdacing  this  provision 
in  the  constitution  somewhere  ;  and  as  it  relates 
to  the  boundaries  of  the  State,  it  should  be  in- 
serted in  that  portion  of  the  constitution  which 
defines  the  boundaries  of  the  State. 

Mr.  PALMER.  I  think  it  would  be  better  to 
refer  this  provision  to  the  Committee  on  Mis- 
cellaneous Subjects,  who  can  take  this  matter 
into  consideration  and  report  it  in  such  shape  as 
they  may  think  proper. 

Mr.  CLARK,  of  Alamakee.  I  do  not  see 
any  necessity,  myself,  for  defining  the  bounda- 
ries of  the  State  in  the  constitution  at  all.  I 
observe  that  the  constitution  of  several  other 
States  do  not  contain  a  description  of  their 
boundaries.  A  provision  in  the  constitution  de- 
fining them  does  not  establish  them  any  more 
positively,  than  they  would  be  established  with- 
out such  a  provision  being  placed  there.  Sup- 
pose we  should  say  in  this  constitution,  that  the 
boundaries  of  this  State  shall  be  different  from 
what  they  actually  are — does  it  make  them  so? 
Suppose  we  should  insert  a  provision  in  the  con- 
stitution defining  boundaries  which  would  in- 
fringe on  the  rights  of  Missouri,  Illinois  or  Wis- 
consin ?     Does  it  make  our  right  of  territory  be- 
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longing  to  those  States  any  more  perfect?  Does 
it  enlarge  our  rights  at  all  ?  Does  it  make,  in 
any  shape,  our  title  of  jurisdiction  over  such 
territory  any  more  clear  or  perfect?  I  suppose 
that  the  boundaries  <.f  the  State  are  upon  rec- 
ord, and  the  place  where  those  boundaries  run 
are  established  by  laws — laws  over  which  this 
constitution  can  have  no  effect.  The  act  of  Con- 
gress, in  fact,  which  provided  for  the  admission 
of  this  State  into  the  Union,  established  its 
boundaries,  and  I  suppose  that  law  will  govern 
all  others  in  this  matter  of  boundary.  I  see, 
then,  no  necessity  for  defining  the  boundaries  of 
the  State  in  the  Constitution  at  all. 

Mr.  GOWER.  It  strikes  me  that  this  matter 
sliould  be  investigated.  I  understand  that  word 
came  from  Washington  from  one  of  our  Senators 
(General  Jones)  that  it  would  be  advisable  for 
this  State  to  make  application  for  the  territory 
in  question ;  and  the  Legislature  at  their  last 
session  passed  a  joint  resolution  making  appli- 
cation for  it.  It  seems  to  me  quite  probable 
that  it  may  be  annexed  to  our  State,  and  if  so, 
why  not  make  proper  provision  for  its  reception? 
So  far  as  I  have  considered  the  matter,  I  concur 
with  the  gentleman  from  Dess  Moines  (Mr.  Hall) 
that  the  proper  disposition  of  this  matter  would 
be  to  the  Committee  on  Miscellaneous  Subjects. 

The  question  was  taken  on  the  motion  of  Mr. 
Hall,  and  it  was  agreed  to. 

So  the  amendment  was  referred  to  the  Com- 
mittee on  Miscellaneous  Subjects. 

Bill  of  Rights. 

Mr.  CLARKE,  of  Johnson.  I  rise  for  the  pur- 
pose of  suggesting  a  question  of  order  here.  I 
understand  the  chair  to  have  decided  that  the 
Bill  of  Rights  is  now  before  the  Convention  in 
the  order  in  which  it  comes  from  the  Committee. 
It  seems  to  me  that  the  proper  mode  of  proceed- 
ing would  be  first  upon  agreeing  to  the  amend- 
ments made  to  this  report  in  Committee  of  the 
"Whole.  I  understand  the  committee  to  have 
made  some  amendments.  The  usual  mode,  I 
believe,  in  parliamentary  proceedings  of  this 
kind,  is  to  take  the  question  first  upon  agreeing 
to  the  amendments  made  in  Committee  of  the 
"Whole,  and  when  that  is  done,  then  to  go 
through  with  the  bill,  and  make  such  amend- 
ments as  mav  be  deemed  advisable. 

The  PRESIDENT.  The  chair  is  aware  that 
that  is  the  usual  course  pursued  in  Legislative 
bodies,  in  regard  to  bills  reported  from  the  Com- 
mittee of  the  Whole,  but  the  chair  is  rather  in- 
clined to  regard  this  as  a  different  matter  from 
a  bill  in  the  Legislature,  and  to  consider  the  re- 
port of  the  Committee  of  the  whole  as  a  revised 
report  froin  a  standing  committee. 

Mr.  CLARKE,  of  Johnson.  I  take  it  that  it 
is  only  a  question  of  convenience  and  practice. 
"We  can  obtain  the  same  results  either  way. 

The  PRESIDENT.  The  chair  thought  that  it 
would  facilitate  the  action  of  the  Convention  to 
go  right  through  with  the  report  of  the  Committee 
of  the  Whole,  which  was  the  Preamble  and  Bill  of 
Rights  as  it  now  stands,  with  sundry  amend- 
ment*.    When  we  come    to    anv  action    of  the 


Committee  of  the  "W^hole,  we  can  then  act  upon 
it.  The  sections  will  be  read  in  the  order  in 
which  they  stand,  and  amendments  can  be  made 
thereto. 

Mr.  CLARKE,  of  Johnson.  By  this  mode  of 
proceeding,  it  seems  to  me,  there  would  be  no- 
thing upon  the  journal  which  would  show  what 
amendments  were  made  in  Committee  of  the 
Whole.  By  adopting  the  course  I  suggest,  the 
journal  would  show  the  amendments  adopted  in 
the  Committee  of  the  Whole. 

The  PRESIDENT.  When  the  sections  are 
read,  to  which  the  Committee  of  the  whole  have 
made  amendments,  the  question  will  be  stated 
upon  such  amendments. 

Mr.  CLARKE,  of  Johnson.  I  had  intended  to 
submit  the  motion  upon  agreeing  to  the  amend- 
ments made  to  the  report  in  the  Committee  of 
the  Whole,  but  I  will  not  X->ress  it. 

The  PRESIDENT.  If  it  be  the  sense  of  the 
Convention  the  Secretary  will  now  read  the  first 
section  of  the  Bill  of  Rights. 

The  first  section  was  then  read,  as  follows  : 

"All  men  are,  by  nature,  free  and  independ- 
ent, and  have  certain  unalienable  rights — among 
which  are  those  of  enjoying  and  defending  life 
and  liberty,  acquiring,  possessing  and  protect- 
ing property,  aud  in  pursuing  and  obtaining  safe- 
ty and  happiness." 

There  being  no  amendments  offered  to  this  sec- 
tion, the  second  section  was  then  read,  as  follows: 

"  All  political  power  is  inherent  in  the  people. 
Government  is  instituted  for  the  protection,  se- 
curity and  benefit  of  the  people,  and  they  have 
the  right,  at  all  times,  to  alter  or  reform  the 
same,  whenever  tne  public  good  may  require  it." 

Mr.  ELLS.  Mr.  President,  I  propose  to  add 
to  section  second  of  the  Bill  of  Rights  the  fol- 
lowing  amendment: 

''And  no  special  privileges  or  immunities 
shall  ever  be  granted,  that  may  not  be  altered, 
amended  or  repealed,  oy  the  General  Assembly 
by  a  vote  of  two-thirds  of  the  House  of  Repre- 
sentatives, and  also  of  the  Senate." 

This  amendment,  sir,  is  difl'erent  from  the 
one  reported  by  the  Standing  Committee  on  Bill 
of  Rights.  The  word  special^  and  the  proviso  of 
a  two-thir-ds  vote  on  repeal,  have  been  added  as 
a  modification  in  order  to  meet  the  objections 
of  the  honorable  gentleman  who  opposed  the 
report  of  the  committee  in  ^the  discussion  that 
took  place  in  Committee  of  the  Whole. 

It  might  seem,  Mr.  President,  that  the  subject 
had  been  discussed  enough  in  Committee  of  the 
Whole,  but  deeming  the  principle  contained  in 
the  amendment  one  of  vital  importance,  I  can- 
not let  the  occasion  pass  without  making  an- 
other effort  to  secure  its  incorporation  in  the 
Bill  of  Rights. 

For  myself,  sir,  I  prefer  the  original  amend- 
ment, but  the  fears  of  the  gentleman  that  the 
power  conferred  would  be  liable  to  abuse,  has 
induced  me  to  offer  the  modification.  I  desire 
to  see  harmony  in  this  Convention,  and  I  will 
go  as  far  as  any  gentleman  honorably  can  to  se- 
cure it. 

The  amendment   offered   is  the  same  as  that 
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adopted  bj  the  people  of  Ohio,  in  1850-51, 
with  the  exception  of  the  two-thirds  proviso. 

It  is  therefore  no  untried  experiment,  having 
been  the  organic  law  of  that  State  for  several 
years,  and  without  any  bad  results  .so  far  as  I 
have  had  the  means  of  knowing. 

Gentlemen  tell  us  that  we  are  going  too  far 
•when  we  give  the  power  of  repeal  to  the  Gener- 
al Assembly  They  are  not  willing  to  trust  the 
representatives  of  the  people.  They  seem  to 
think  the  Legislature  have  no  other  desire  than 
to  distract  the  country  and  take  away  vested 
rights,  as  they  call  them.  That  is  a  most  extraor- 
dinary position  for  gentlemen  to  assume  who 
are  a  part  and  parcel  of  the  body  politic  of  the 
country;  and  who  profess  to  believe  in  the  doc- 
trine of  the  largest  liberty  consistent  with  the 
requirements  of  civil  society.  They  discrimin- 
ate between  the  people  and  their  representa- 
tives. That  is  strange  doctrine  to  mj  ears.  I 
had  supposed  that  the  representative  was  strict- 
ly the  agent  of  tlie  party  or  power  represented; 
and  that  his  duty  was  to  conform  his  action  to 
the  will  of  those  who  authorized  him  to  exer- 
cise the  powers  with  which  he  was  delegated. — 
That  is  the  doctrine  as  I  understand  it  of  the 
Republicau  party. 

It  was  the  doctrine  of  the  old  Democratic 
party  when  that  party  was  a  true  Democratic 
party,  but  her  glor}^  is  departed,  and  I  fear 
forever,  under  her  present  organization. 

Mr.  President,  I  have  none  of  the  fears  ex- 
pressed by  some  of  the  gentlemen  upon  this 
floor,  that  the  people  of  this  State  are  in  dan- 
ger of  being  ruined  by  the  corrupt  action  of 
their  General  Assembly.  I  have  no  fears  that 
the  people  by  their  representatives  will  ever  do 
any  act  that  will  disgrace  us  as  a  State.  I  am 
well  aware,  sir,  that  there  are  such  things  as 
log-rolling,  and  bribery,  but  I  shall  be  slow  to 
believe  that  a  minority,  much  less  a  majority  of 
the  representatives  of  the  people  of  Iowa  can 
be  corrupted  by  those  means.  I  have  more 
fears  of  the  corruption  outside,  than  inside  of 
our  legislative  halls.  Yes,  sir,  those  institu- 
tions which  have  neither  bodies  to  be  kicked 
nor  souls  to  be  damned,  are  far  more  liable  to 
become  corrupt  than  the  people's  representa- 
tives. And  I  may  add,  sir,  that  so  far  as  my 
knowledge  of  the  people  of  this  country  extends, 
such  is  the  general  impression.  Money,  sir,  in 
this  country  exercises  a  power  almost  omnipo- 
tent. I  think  we  can  discover  this  influence 
upon  the  minds  of  men  who  are  not  themselves 
conscious  of  that  influence — honest  men  natur- 
ally, who  have  been  so  long  associated  with  spe- 
cial corporations,  that  the  idea  of  making  mo- 
ney hag  become  part  and  parcel  of  their  very 
nature,  and  the  almighty  dollar  stands  out 
before  them  larger  than  any  other  object. 
To  guard  against  the  influence  of  money,  for 
in  my  opinion  it  is  the  most  dangerous  element 
of  corruption  in  this  country,  I  would  throw 
around  the  people  all  the  written  safe-guards 
that  I  can  do  in  the  form  of  an  organic  law.  I 
hope,  therefore,  that  the  principle  contained  in 
the  amendment  I  have  offered  will  be   retained 


in  the  Bill  of  Rights.  If  the  phraseology  is  not 
satisfactory  to  gentlemen,  I  am  perfectly  willing 
to  listen  to  the  suggestions  of  others  in  amend- 
ing it  in  any  way.  I  care  nothing  about  the 
language,  it  is  the  principle  that  I  wish  to  see 
recognised. 

But  I  am  told  by  gentlemen  that  the  right  of 
repeal  will  be  provided  for  in  the  article  on 
Corporations.  It  is  true,  it  does  appear  in  the 
report  of  that  Committee  as  printed  and  lying 
before  us.  But  in  my  opinion,  the  article  on 
Corporations  is  the  only  place  where  that  whole- 
some principle  should  be  retained.  I  desire  to 
see  it  inserted  in  the  Bill  of  Rights,  which  de- 
fines the  Rights  of  the  people.  I  desire  to  see 
that  broad  doctrine  recognised  there,  and  I  do 
not  care  how  often  it  appears  in  other  clauses. 
The  people  will  read  the  Bill  of  Rights  more 
than  any  other  portion  of  the  Constitution. 
When  they  read  it,  I  wish  them  to  see  how  cau- 
tious and  careful  were  the  men  sent  here  to 
make  a  Constitution,  in  putting  in  plain  English 
what  they  conceive  to  be  the  true,  primaiy  and 
original  rights  of  the  people. 

Mr.  PETERS.  I  mo\ed  to  strike  out  the 
amendment  proposed  by  the  Committee  to  this 
section,  and  which  the  amendment  of  the  gentle- 
man from  Scott  (Mr.  Ells)  embodies  and  carries 
out  a  little  farther.  I  did  so,  not  beeause  I 
doubted  the  principle  contained  in  it  to  be  a 
correct  principle,  not  but  what  I  believe  the 
Constitution  of  the  State  of  New  York,  and 
other  States  also,  contained  the  same  principles. 
I  but  apprehend  it  becomes  our  duty  in  amend- 
ing the  Constitution  of  this  State,  to  adopt  it  to 
the  wants  and  necessities  of  our  people.  The 
question  presented  here,  in  the  light  1  view  it, 
amounts  to  this,  whether  we  intend  to  lay  down 
^general  principles  in  the  Constitution,  which 
may  give  the  Legislature  the  right  to  throw 
those  clogs  about  Internal  Improvements,  which 
will  restrict  and  retard  their  completion,  until 
the  Constitution  can  be  so  amended  ns  to  allow 
the  Legislature  an  opporounit}-  of  assisting  and 
encouraging  them.  I  admit,  the  principle  era- 
bodied  in  the  amendment  of  the  gentleman,  t  be 
generally  correct,  not  that  I  am  forced  to  admit 
that  fact  because  the  gentleman  calls  it  a  Demo- 
cratic principle,  or  because  it  has  been  adopted 
in  other  States.  I  apprehend  that  what  may  bo 
a  correct  principle  generally,  may  not  be  prop- 
er and  applicable  to  the  condition  of  the  people 
of  Iowa,  and  may  not  be  advis<i.ble  to  incorpor- 
ate into  her  Constitution.  If  the  condition  of 
the  State  of  New  York,  or  other  State,  is  pre- 
cisely parallel  to  the  otate  of  Iowa,  then  we 
can  get  rid  of  a  great  deal  of  labor  by  simply 
adopting  her  Constittition  as  it  stands,  because 
it  has  received  all  the  debate  and  consideration 
that  is  necessary  for  a  proper  understanding  of 
the  subjects  contained  in  it.  It  is  well  known, 
that  the  population  and  wealth  of  this  State 
have  kept  pace  with  the  building  of  Railroads  ; 
and  it  is  well  known  too,  that  in  order  to  build 
these  Railroads,  it  requires  more  money  than 
the  people  of  the  State  of  Iowa  cau  command 
within  themselves  for  that  purpove.     The  wants 
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of  the  people  of  the  State  require  some  ten  or 
hfteen  millions  of  dollars,  and  perhaps  more,  to 
be  invested  in  Railroads  within  the  coming  year. 
The  capitalists  who  have  this  money  to  loan  are 
very  few  in  number  in  this  country,  and  even  in 
the' civilized  world.  At  the  present  day,  there 
is  perhaps  a  greater  demand  for  the  means  of 
buildino-  Railroads  in  tbis  State  than  have  been 
required  for  years  before,  and  consequently,  the 
men  who  have  this  money  to  loan  are  looking  to 
the  action  of  this  body  and  the  Legislature,  to 
the  action  of  the  people  of  this  State  generally, 
to  see  what  will  be  their  future  course,  and 
whether  they  intend  to  aid  and  assist  these 
corporations,  so  that  they  can  be  able  to  carry 
out  the  objects  and  plans  which  they  have  in 
view.  The  amendment  now  under  considera- 
tion, instead  of  aiding  and  assisting  these  men 
and  giving  them  certain  privileges,  which  would 
enable  them  to  build  these  roads,  reserves  to  the 
Legislature  the  right  to  take  away  from  them 
at  any  time,  the  very  privileges  by  which  they 
are  enabled  to  prosecute  .''.nd  carry  to  a  success-  | 
ful  completion,  these  works  of  internal  improve-  i 
ment.  1  apprehend,  that  under  these  circum- 
stances, no  man  having  mon^  y  to  loan  will  in- 
vest in  this  State,  but  seek  those  localities, 
wliere  rights  of  Corporations  are  best  protected. 
The  State  of  Missouri  formerly  adopted  a  course 
similar  to  that  now  proposed  here  by  this 
amendment.  They  taxed  railroads  to  an  enor- 
mous extent  and  laid  heavy  burdens  upon  them, 
and  the  consequence  wns,  that  their  Internal  Im- 
provements were  suspended,  until  the  Legisla- 
ture seeing  the  necessity  for  pursuing  a  different 
policy,  amen  Ud  their  laws  upon  this  subject  hj 
adopting  a  mo|p  liberal  policy  than  before.  I 
am  informed,  and  I  have  the  very  best  informa- 
tion for  my  belief,  that  every  railroad  projectec^ 
in  this  State  must  stop  where  it  is,  unless  the 
companies  are  able  to  negotiate  loans  for  money 
from  abroad ;  and  the  capitalists  to  whom  we 
must  look  for  the  means  to  carrj'  on  our  Infer- 
nal Improvements  are  watching  the  action  of 
tbis  body  and  the  General  Assembly,  to  see 
whether  it  would  be  safe  to  make  an  investment 
of  their  funds  here. 

Another  proposition  has  been  submitted 
here,  to  submit  this  ciuestion  to  a  vote  of  the 
]ieople.  It  has  been  charged  that  it  is  anti- 
Democratic  to  object  to  any  such  course.  As  I 
said  before,  I  am  not  here  as  a  party  man,  nei- 
ther do  I  w'ish  to  draw  party  lines  upon  any 
question  which  maj'  come  before  this  Conven- 
tion. I  believe  it  to  be  my  duty  so  far  as  my 
vote  may  go,  to  lay  down  such  a  fundamental 
law  as  the  wants  and  necessities  of  the  people 
require.  I  have  no  objection  so  far  as  the  prin- 
ciple is  concerned,  of  submitting  any  amend- 
mendmeat  or  proposition  to  the  people  of  this 
State.  I  do  not  question  their  intelligcLve,  in- 
tegrity or  honesty,  but  I  do  not  believe  that 
the  people  of  the  State  have  any  desire  to  be- 
come legislators  in  that  capacity.  I  hope  that 
the  amendment  proposed  by  the  gentleman  from 
Scott  (Mr.  Ells)  will  not  he  adopted.  I  would 
vote  for  any  proposition  to   carry   out  the  same 


principle  in  controlling  the  action  of  every  cor- 
poration in  this  State,  Avith  the  exception  of 
those  corporations  which  are  created  for  the 
purpose  of  prosecuting  the  .Internal  Improve- 
ments of  the  State,  but  I  shall  vote  against  the 
amendment  now  under  consideration 

Mr.  TRAER.  I  would  ask  the  gentleman  if 
this  provision  is  incorporated  into  the  Constitu- 
tion, whether  the  efiect  would  be  to  confer  a 
power  to  report  corporations  already  existing 
in  this  State?  I  do  not  understand  so.  I  un- 
derstand that  under  the  corporation  law  of  this 
State,  now  existing,  no  corporation  existing  un- 
der that  law  will  need  be  afl'ected  by  this  pro- 
vision, even  if  it  is  adopted  and  becomes  a  por- 
tion of  our  Constitution.  I  think  the  argument 
of  the  gentleman  is  of  no  force,  so  far  as  that 
is  concerned. 

Mr.  PETERS.  I  will  answer  the  gentleman 
by  saying  that  I  want  to  put  all  these  corpora- 
tions upon  the  same  footing.  I  do  not  wish  to 
grant  exclusive  privileges  to  any  corporation, 
or  class  of  corporations,  which  may  have  been 
foi'raed  before  this  jirovisinn  is  .-igreed  to,  if  ii; 
should  be  adopted  by  this  Convention. 

Mr.  CLARKE,  of  Johnson.  I  fought  this 
matter  on  Saturday,  when  it  was  up  then,  and  I 
should  be  very  glad  to  accommodate  the  gentle- 
man from  Scott  (Mr.  Ells)  hy  going  for  this 
proposition,  if  it  did  not  contain  a  principle 
which  seems  to  be  abhorrent  to  every  man's 
sense  of  natural  justice.  Now,  if  I  were  to  get 
up  here  and  make  a  proposition  here  by  which 
you  or  I,  or  the  gentleman  from  Scott  (Mr. 
Ells)  should  have  the  right  to  make  contracts 
and  receive  benefits  under  them,  and  then  abro- 
gate those  contracts  without  having  any  com- 
pensation or  damages  to  the  party  who  may  be 
injured  by  that  abrogation,  every  man  in  this 
house  would  raise  his  hands  in  horror,  and 
would  say  that  I  am  destitute  of  those  natural 
principles  and  the  natural  instincts  of  honesty 
which  are  believed  to  pervade  the  principles  of 
ever^  honest  man.  It  seems  to  me  the  proposi- 
tion of  the  gentleman  from  Scott  is  exactly  the 
same  in  principle.  His  proposition  is,  that  the 
State  may  make  contracts  through  the  agents  of 
thepeople  here,  the  General  Assemblj',  and  af- 
ter those  contracts  have  been  made,  and  the 
parties  have  acted  in  good  faith  under  those 
contracts,  the  State  then  shall  have  the  right  to 
repeal  and  nullify  those  contracts.  If  I  under- 
stand his  proposition,  that  is  the  amount  and  ef- 
fect of  it,  and  I  do  say  as  I  said  before,  that  it 
is  at  war  with  the  common  honesty  of  every 
man — with  his  sense  of  right  and  justice. 

I\ow,  I  have  no  fear  of  the  people  ;  nor  have 
I  any  fear  of  their  representatives  in  the  Legis- 
ture. 

There  seems  to  me  to  be  here  a  spirit  manifes- 
ted to  guard  the  people  against — what  or  whom 
— of  guarding  the  people  against  themselves; 
for  the  Legislature  is  but  the  people  in  a  rep- 
resentative and  collective  capacitj- ;  they  are 
but  the  agents  of  tiie  people,  authorized  to  act 
for  them.  If  the  people  are  discreet  in  their 
s(dection    of   their    agents,   the  presumption   is 
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that  the  State,  or  Ihe  great  mass  of  the  peo- 
ple are  not  going  to  be  WTonged  by  the  creation 
of  corporations.  If  this  amendment  goes  into 
the  Constitution,  and  that  Constitution  is  to  be 
approved,  then  we  should  have  in  anticipation 
of  its  adoption  and  approval  there  will  be 
scores  and  scores  of  irresponsible  corpora- 
tions passed,  through  the  Legistature,  or 
formed  under  the  present  corporation  law.  Ev- 
ery man  who  has  a  project  in  view,  will  seek  to 
take  advantage  of  the  present  law  and  Consti- 
tution so  as  to  obviate  and  avoid  the  operation 
of  the  new  Constitution,  and  thus  the  very  thing 
that  we  are  desirous  to  avoid,  the  creation  of 
unnecessary  and  irresponsible,  and  irrepealable 
corporations,  would  be  naturally  the  result  of 
this  amendment. 

Now,  I  do  not  want  to  put  the  State  in  a  po- 
sition to  do  wrong,  or  to  permit  her  agents  to 
do  wrong,  nor  do  I  want  to  give  corporations 
for  any  purpose,  whether  for  banking,  internal 
improvement,  or  any  other  purpose,  in  a  position 
to  do  Avrong  in  order  to  give  an  advantag.  There 
ia  no  qunlihcation  here  for  this  provision.  It 
will  reach  everj^  corporation  created  under  a 
general  law,  it  mattei's  not  for  what  purpose, 
li'or  instance,  the  people  of  a  religious  society 
go  to  work  and  organize  themselves  into  a  cor- 
poration, for  the  purpose  of  secui-ing  the  right 
to  hold  property.  They  proceed  to  build  a 
churcb,  and  to  procure  other  property  connected 
with  it.  But  under  this  provision  they  may  in 
an  hour,  without  a  moments  notice,  without  a 
trial  or  a  complaint  against  them,  have  their 
rights  taken  from  them,  and  so  of  all  corpora- 
tions of  whatever  character  they  may  be.  This 
is  a  dangerous  power  to  place  in  the  hands  of 
the  Legislature,  or  the  people  themselves,  and  a 
power,  it  seems  to  me,  the  people  will  not,  and 
do  not  ask.  Now,  if  this  provision  is  adopted, 
and  the  idea  I  have  suggested  is  carried  out,  and 
parties  seek  to  incorporate  themselves  under  the 
present  law,  we  would  have  a  rivalry  and  con- 
fusion in  these  corporations  v/hich  may  be  dis- 
astrous to  very  many  of  them. 

I  nodce  another  thing,  and  that  is,  that  gen- 
tlemen fancy  because  a  provision  of  this  kind 
is  inserted  in  the  Constitution  of  New  York,  and 
of  Ohio,  it  must  necessarily  be  inserted  here. 
Now,  I  must  be  excused  for  "saying  that  I  regard 
the  Constitution  of  New  York  as  one  of  the  poor- 
est in  this  Union.  It  is  a  conglomeration  of 
everything,  and  the  last  one  that  we  should  take 
as  a  model  for  ours.  But  look  at  it  in  another 
point  of  view.  The  people  of  New  York  may 
insert  a  provision  of  this  kind  in  their  Constitu- 
tion, when  it  would  be  improper  for  us  to  do 
.^0.  The  State  of  New  York  abounds  in  capital 
and  wealth,  which  perhaps  control  public  opin- 
ion and  the  country,  and  they  can  oppose  and 
frown  down  every  attempt  to  violate  vested 
rights.  But  we  are  not  in  that  position.  We 
are  a  new  people  ;  we  are  a  poor  people,  a  poor 
State,  and  we  look  to  other  States,  to  people  out 
of  our  own  State  for  capital,  with  which  to  make 
our  internal  improvements,  to  create  our  banks, 
and  carry  on  almost  every  department  of  indus- 


try. But  it  is  proverbial  that  eastern,  or  English 
capitalists  if  you  will,  are  fearful  of  the  stabili- 
ty of  western  legislation.  Put  this  clause  into 
your  Constitution,  and  that  which  they  fear  will 
become  dread  reality,  and  it  will  be  proclaimed 
from  one  end  of  the  Union  to  the  other  that  the 
people  of  Iowa  are  so  dead  to  natural  justice 
that  in  their  fundamental  law,  they  claim  the 
right  to  break  contracts  when  they  please,  and 
when  your  agents  go  East  to  borrow  money, 
that  provision  will  be  thrust  at  them,  until  they 
will  blush  with  shame,  and  be  glad  to  leave  the 
precincts  of  the  commercial  emporium  of  the 
country.  I  do  think  this  provision  will  be  dis- 
astrous to  every  public  interest  in  this  State. 

As  to  Ohio,  she  is  a  rich  State,  and  has  cap- 
ital of  her  own,  in  her  own  borders.  Neither 
New  York  nor  Ohio  are,  however,  patterns  for 
us  to  follow  upon  this  question.  We  do  not  oc- 
cupy the  same  position  that  they  do,  but  in  the 
position  of  a  new  State,  and  we  should  frame 
such  a  constitution,  and  fundamental  law,  as 
will  draw  to  iis  the  capital,  and  wealth,  and 
interest,  and  intelligence  of  the  country.  It  is 
possible  that  this  jjrovision,  if  adopted,  would 
not  be  abused.  I  admit  that  that  is  possible. 
But  there  is  a  charge  that  it  will  be  abused, 
there  is  danger  of  it.  And  every  man  upon  this 
floor  knows  how  apprehensive  capitalists  arc  of 
these  dangers. 

But.  perhaps,  many  words  need  not  be  wasted 
upon  tins  matter  here.  If  the  Convention  shall 
adopt  the  report  of  the  Committee  on  the  Leg- 
islative Department,  we  will  not  have  any  ne- 
cessity for  this  provision,  to  meet  the  difficultj^ 
that  gentleman  seems  to  fear.  I  trust  this  will 
not  be  adopted.  And  I  would  thjpw  out  another 
suggestion,  and  that  is,  that  if  this  provision  is 
placed  in  the  Constitution,  there  will  be  danger 
that  it  will  defeat  it  before  the  people.  Every 
section  of  the  State  is  interested  in  the  railroad 
projects  spoken  of  here.  And  every  man  who 
expects  these  roads  to  bring  a  market  to  his 
own  door,  will  vote  against  this  Constitution, 
with  this  provision,  for  every  one  would  realize, 
that  as  soon  as  it  becomes  a  fundamental  law  in 
this  State,  no  more  corporations  for  internal 
improvement  will  be  made,  or  enacted  here. 
And  if  we  desire  that  the  money  we  have  already 
spent  shall  be  in  vain,  then  adopt  this  provision, 
and  I  undertake  to  say  such  a  howl  will  be 
raised  about  the  ears  of  members,  when  they  go 
home,  they  will  be  glad  to  flee  from  the  public 
indignation. 

Mr.  HARRIS.  Knowing  the  position  of  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  and  re- 
collecting the  intimations  he  has  thrown  out 
here  before,  I  did  not  seek  the  floor  because  I 
supposed  I  Avould  bring  a  new  argument  against 
this  proposition.  But  the  gentleman  will  bear 
with  me, if  I  say  that  every  argument  he  has  used 
here  against  this  nroposition,  has  fully  convinced 
me  that  it  is  the  more  necessary  that  it  should 
be  adopted. 

I  rise  to  attempt  to  discuss  this  question  with 
a  great  deal  of  reluctance,  for  the  simple  reason 
that   I  see  mauv  creatlemon    Ln   this  hall,  whose 
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wisdom  and  experience  I  should,  perliaps,  take 
as  lamps  to  my  feet,  attempting  to  fix  onr 
constitution,  and  our  fundamental  law,  are  ar- 
rayed upon  the  other  side.  But  when  I  feel 
convinced  that  I  reflect,  at  least,  the  sentiments 
of  those  I  came  here  to  represent,  and  that  I 
shall,  at  least,  have  the  approbation  of  my  own 
conscience  in  what  I  shall  do  here,  I  cannot  be 
deterred  from  taking  the  position  I  believe  to  be 
right,  and  which  I  believe  will  ultimately  en- 
hance the  best  interests  of  the  community. 

Now  I  do  regret  a  little  that  the  chairman  of 
the  committee  [Mr.  Ells,  of  Scott,]  should 
indulge  in  a  fling  at  the  party  to  which  I  belong. 
He  says  it  has  lost  its  glory.  Now  as  I  claim  to 
be  ready  to  take  the  position  of  a  forlorn  hope, 
a  rear  guaid  of  that  party,  I  must  say  that,  in 
my  opinion,  it  has  not  lost  its  glory.  And  1  be- 
lieve that  the  principles  maintained  by  that 
party  are  as  true  now  as  those  professed  by 
them  in  times  past,  when  they  were  as  hard 
pressed  as  they  are  now.  I  do  not  hold  that 
any  present  success  or  expediency  is  an  apology 
for  a  departure  from  well  defined,  and  well  set- 
tled principles  of  action,  b}'  which  a  party  may 
claim  to  be  governed,  especially  if  they  do  not 
find  a  reason  for  so  doing  in  its  having  become 
inpracticable,  and  improper  to  be  put  into  ope- 
ration. 

AVhat  are  the  reasons  assigned  here  whj-  we 
should  not  engraft  this  provision  here,  and  give 
the  people  the  right  to  control  the  immunities 
their  agents,  the  legislature,  may  grant.  We 
hold  the  doctrine  that  the  people  are  sovereign, 
that  thej'  are  absolute  sovereigns  here,  and  that 
there  is  not,  and  ought  not  to  be  any  appeal 
from  the  will  of  the  people,  when  fairly,  and 
honestly,  and  properly  expressed.  I  am  in  the 
habit  of  going  farther,  perhaps,  than  some  may 
be  willing  to  do  in  this  matter,  and  holding — 
not  the  doctrine  that  Kings  can  do  no  wrong — 
but  that  the  people  cannot,  and  will  not  do  any 
injustice  to  those  who  may  trust  them.  I  be- 
lieve there  is  a  sense  of  honesty,  and  a  sense  of 
justice,  pervading  the  great  mind  and  heart  of 
the  American  people,  which  will  prevent  and 
forbid  them  from  doing  an  act  of  injustice  to 
those  who  maj^  trust  them.  I  believe  that  hon- 
esty and  justice  constitute  the  very  life  blood, 
the  main  principle  of  our  institutions.  And  if 
they  are  capable,  and  if  they  are  just  and  honest, 
I  do  not  see  any  necessity  of  such  warnings  as 
have  gone  forth  here,  that  this  is  an  unjust 
power  to  be  entrusted  to  the  people. 

The  main  argument  made  here  is,  that  capi- 
tal is  jealous,  that  the  money  mongers  of  the 
country  are  afraid  to  entrust  their  capital  to  the 
caprice  and  uncertainty,  and  injustice  of  the 
people,  and  that  they  will  not  dole  out  their 
precious  gifts  to  the  people,  unless  they  can 
have  their  bond,  with  security,  that  any  privi- 
lege, and  any  immunity  that  the  people  may 
have  extended  to  them,  shall  remain  like  the 
laws  of  the  INIedes  and  Persians,  unchangable 
and  unalterable.  Kow  my  little  experience  has 
led  me  to  conclude  that  there  is  more  danger  to 
the   people   themselves,  and   to  the   capitalists 


themselves,  by  attempting  to  fix  these  rights 
unalterably,  than  there  is  to  have  it  uudtrstood 
in  the  bill,  and  in  the  bond,  at  the  time;  that 
when  these  immunities  are  violated,  when  the 
sovereign  rights  of  the  people  are  trampled 
upon  by  these  corporations,  by  these  privileged 
classes,  then  the  people,  through  their  repre- 
sentatives, shall  have  the  right  to  cancel  the 
bond,  and  take  back  those  jirecious  privileges 
thus  trampled  upon. 

The  first  argument,  and  that  made  bj'  the 
gentleman  from  Delaware  [Mr.  Peters]  is  that 
we  are  in  great  need  of  internal  improvements, 
that  we  ought  to  have  those  internal  improve- 
ments in  tliis  State,  and  his  argument  is  only 
reiterated  and  amplified  by  the  gentleman  fi-ora 
Johnson  [Mr.  Clarke],  who  says  that  capital 
will  not  come  here,  and  we  will  get  no  internal 
improvements,  no  railroads  or  other  works,  if 
we  permit  a  provision  of  this  kind  to  go  into 
our  Constitution.  Now  I  have  yet  to  learn 
that  capital  will  not  gO  where  it  can  obtain  the 
best  interest,  and  my  experience  tells  me  that 
the  capitalist  of  the  east,  the  man  of  wealth  in 
the  east,  that  the  gentleman  seems  to  think'have 
such  a  sacred  notion  of  the  fulfillment  of  obli- 
gations, will  leave  their  mai'kets  there  where 
they  can  get  but  six  or  seven  per  cent,  and  will 
come  here  and  higgle  for  thirty  or  forty  per 
cent.,  and  that,  too,  in  the  face  of  the  law. — 
Gentlemen  know  that  to  be  true — they  know 
that  is  the  history  of  the  matter:  they  know 
that  the  rapacious  maw  of  the  monej'  lender  is 
not  satisfied  with  anything  he  can  obtain, 
whether  it  comes  within  the  purview  of  the  • 
law  or  not.  I  would  ask  you  if  the  experience 
of  some  of  the  new  States,  of  those  which 
were  once  in  our  position,  is  not  such  in  con- 
sequence of  having  granted  those  privileges 
which  gentlemen  have  spoken  of,  has  not  been 
such  as  to  prove  that  they  w-ould  now  be  bet- 
ter occupying  the  position  that  Iowa  does  to- 
day, without  a  railroad  completed  within  her 
borders,  than  to  be  as  they  now  arc  in  conse- 
quence of  those  immunities  and  privileges 
which  they  have  extended  to  c;'>pitalists. 

I  would  call  the  attention  of  the  gentleman 
from  Johnson  to  the  State  of  Ohio.  There  was 
a  magnificent  system  of  internal  improvement 
projected  there,  in  the  way  of  digging  canals, 
and  all  these  privileges,  and  vested  rights  were 
then  given  under  a  constitution  like  that  the 
gentleman  seeks  to  pass  here.  And  the  gentle- 
man knows  the  mountain  of  debt,  and  the  waste 
of  public  monej-,  and  the  abuse  of  the  coafidence 
of  the  people,  which  have  resulted  from  that 
policy,  and  millions  of  debt  and  interest  have 
accumulated  upon  the  people  of  that  State  iu 
consequence  of  the  extension  of  these  privileges. 
The  improvements  that  were  projected,  and  for 
which  debts  were  contracted,  that  Ohio  has  got 
to  pay,  have  been  thrown  aside  as  useless.  The 
State  of  Ohio  is  now  woven  over  by  a  net  work 
of  railroads,  built  by  private  enter])rise,  under 
the  very  provision  in  the  constitution  of  that 
State  that  is  sought  to  be  placed  here  now.  That 
provision  was  placed  in  the  constitution  of  that 
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State  by  the  people,  after  a  direful  experience  of 
its  necessity,  au  experience  tliat  tlie  geutieraan 
would  force  upon  the  people  of  this  State.  The 
gentleman  says  that  it  is  no  reason  for  putting 
this  provision  in  our  constitution,  because  it  is 
in  tLe  Constitution  of  New  York,  and  the  Con- 
stitution of  Ohio,  or  of  any  otlier  State.  Now  I 
say,  that  the  experience  of  the  people  of  Ohio, 
upon  this  question,  is  worthy  of  some  considera- 
tion at  the  hands  of  this  Convention.  I  ven- 
ture to  say,  tiiat  the  same  system  prevailed  in 
Ohio  previous  to  the  adoption  of  this  principle  in 
her  constitution,  that  gentlemen  are  attempting 
to  fasten  upon  this  State.  They  have  been  sad- 
dled with  debt,  with  bank  corporations,  and 
corporations  in  every  shape,  all  over  Ohio,  that 
the  imaginaiion  could  couceivo.  They  endeav- 
ored for  some  ten,  fifteen,  or  twenty  years  to 
obtain  the  privilege  of  having  a  convention  to 
revise  their  magna  charter,  and  they  obtained  it 
only  after  one  of  the  fiercest  and  most  severe 
jjolitical  struggles  that  has  ever  taken  place  in 
Any  State  in  this  Union.  That  conven' ion  was 
composed  of  the  ablest  men  in  the  State,  of  both 
political  parties,  and  after  a  session  of  five 
months,  where  these  principles  underwent  a 
close  and  scrutinizing  discussion  and  investiga- 
tion, the  one  we  seek  to  place  in  the  constitution 
we  are  now  framing,  with  a  further  guard  upon 
our  part  of  a  two-thirds  vote  of  the  legislature, 
was  placed  in  that  constitution.  And  though 
they  felt  all  the  anxiety  we  feel  here  for  railroad 
projects,  and  the  advantages  to  be  derived  from 
them,  that  constitution  was  adopted  by  the  peo- 
ple by  an  overwhelming  vote.  And  permit  me 
to  say  that  that  principle  of  the  rights  of  the 
people  to  revise  these  corporations,  and  wben  the 
necessity  arose,  to  wipe  them  and  their  abuses 
out  of  existence  was  one  of  the  main  orinciples 
that  called  that  Convention  together,  and  it  was 
the  principles  upon  which  the  opponents  to  the 
convention  and  to  the  constitution,  when  made, 
went  before  the  people,  and  it  was  upon  the 
adoption  of  that  principle  that  the  people  of 
Ohio  voted  and  ratified  that  constitution  by  an 
overwhelming  vote. 

But  the  gentleman  from  Johnson  [Mr.  Clarke] 
says  that  if  it  is  put  in  here  it  will  defeat  this 
constitution ;  that  every  voter  who  desires  a 
railroad  brought  to  his  door  will  vote  against 
the  constitution,  on  account  of  this  provision. 
Wliy,  sir,  that  is  one  of  the  very  reasons  that  we 
should  put  it  in  here.  There  is  a  wild  excite- 
ment, a  mania  in  the  community  at  this  time  for 
getting  rich  ;  an  idea  that  every  man  is  to  become 
wealthy  in  consequence  of  some  railroad  project, 
some  fancy  scheme  by  which  he  is  to  have  the 
privilege  of  using  the  money  of  somebody  else  : 
and  it  is  for  that  ver}'  reason  that  we  should  in- 
sist upon  this  provision  in  the  constitution,  that 
we  may  be  able  to  lop  oft'  some  of  the  branches 
of  this  wild  tree  of  excitement.  I  am  as  much 
in  favor  of  railroads  as  any  one  can  be.  I  think 
we  in  our  part  of  the  State  stand  as  much  in 
need  of  them  as  any  other  portion  of  the  State. 

But  1  understand  that  we  are  not  only  acting 
here  for  the   present,    but   also  for  the    future 


prosperity  of  the  State,  that  we  are  to  frame 
the  institutions  of  this  State  in  such  a  manner 
as  will  mete  out  justice  to  every  class  and  inter- 
est in  the  State,  and  so  frame  them  that  we  may 
confidently  look  forward  to  the  future  wealth 
and  prosperity  of  our  Commonwealth,  rather 
than  to  those  present  emoluments  and  advan- 
tages which  we  may  seek  by  inviting  irresponsi- 
ble money  mongers  and  capitalists  to  come 
among  us. 

I  insist  that  there  is  no  danger  of  tlie  injust- 
ice of  the  people,  but  that  there  is  rather  a 
greater  danger  to  be  apprehended  from  the 
abuses  that  corporations  and  capitalists  may 
make,  and  from  their  being  able  to  control  the 
representatives  of  the  people,  and  lead  them  to 
extend  those  immunities  and  those  abuses,  than 
that  they  will  be  called  to  account  unjustly  and 
have  injustice  done  them  by  the  people.  There 
is  no  saying  more  true  than  this:  that  money  is 
power.  The  gtutlcixiau  understands  that:  any 
man  in  this  community  understands  that,  and 
they  know  the  tremendous  lever  that  every  man 
of  wealth,  and  that  every  monicd  institution  is 
able  to  use  on  the  community.  And  the  history 
of  the  country  does  not  afford  an  instance 
where  great  injustice  has  ever  been  done  by  the 
people,  where  they  have  claimed  the  right  to 
overlook  and  review  these  things;  that  these 
immunities  are  not  interfered  with  unless  they 
have  been  abused;  and  after  being  abused,  I  hold 
that  it  would  be  right  to  interfere  with  them. 

It  was  properly  remarked  by  the  gentleman 
from  Jelferson  [^Ir.  Wilson]  the  other  day,  that 
when  an  individual  by  his  oAvn  bad  conduct 
forfeits  his  liberty,  or  his  life,  we  claim  the  right 
for  the  protection  of  the  communit}^  to  take  it 
from  him. 

Now,  I  hold  that  the  provision  the  gentleman 
seeks  to  put  in  or  retain  here,  has  only  the  ten- 
dency to  continue  the  life  of  these  corporations 
after  they  have  by  their  bad  conduct,  by  their 
malfeasance,  forfeited  their  right  to  the  j^rotcc- 
tion  of  the  community.  The  gentleman  from 
Wappello  (Mr.  Gillaspy)  referred  the  other  day 
to  the  action  of  the  present  Legislature  in  the 
repeal  of  a  certain  law,  in  terminating  a  certain 
contract.  He  cited  that  as  an  act  of  great  injus- 
tice that  had  been  done  to  one  of  the  great  in- 
terests of  the  State. 

Now  I  do  not  intend  here  to  review  the  action 
of  the  Des  Moines  River  Improvement,  or  the 
course  pursued  by  the  officers  connected  with 
that  improvement.  But  1  will  say  here  that  I 
believe  that  so  far  .as  the  public  officers  in  that 
matter  are  concerned,  they  are  honest  and  capa- 
ble of  discharging  the  duties  entrusted  to  them. 
I  make  no  charges  in  that  respect  to  them.  But 
permit  me  to  say  in  reply  to  the  objection  made 
to  this  provision,  in  consequence  of  the  action 
of  the  Legislature  in  repealing  those  privileges, 
and  immunities,  that  I  was  one  of  the  members 
of  the  Legislature  upon  this  floor  four  j'ears 
ago,  recommending,  democrat  as  I  was,  the  ap- 
pointment as  one  of  the  commissioners  to  con- 
tract in  regard  to  this  matter  of  the  present 
chief  magistrate  of  this  State,  Avhig  as  he   was, 
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and  I  am  not  prepared  to  say  that  if  those  who 
entered  into  that  contract  had  lived  up  to  the 
contract  made  by  that  commissioner  and  his 
associates,  everything  wouUl  now  be  right. 

I  pass  no  opinion,  whatever,  in  regard  to 
these  things.  But  permit  me  to  say  one  thing 
here,  and  in  saying  it  I  arraign  no  individual,  no 
man,  no  party  whatever.  But,  I  will  say  that 
the  history  of  this  work  shows  the  common  lot 
of  all  great  public  improvements  that  are  su- 
perintended by  the  State,  and  that  is,  that  while 
most  of  the  grant  to  the  Des  Moines  River  Im- 
provement has  been  frittered  away,  in  one 
shape  or  another,  the  officers  with  the  very  lib-  j 
eral  salaries  given  them  have  been  able  to  rear  [ 
their  palaces  that  tower  almost  to  the  clouds,  | 
while  the  improvement  remains  very  much  the 
same  as  it  was  eiglit  years  ago  when  I  first  came 
to  the  State.  This  is  the  impression  that  has 
fixed  itself  deep  and  strong,  and  with  an  iron 
grasp  upon  the  minds  of  the  people,  of  almost 
the  entire  southern  portion  of  this  State,  and 
can  we  wonder  then  that  there  is  an  enjoining 
sentiment  coming  up  here  from  the  other  por- 
tion of  the  State?  We  cannot,  and  it  is  but 
just  and  reasonable  to  expect  that  it  should;  and 
yet  I  used  what  little  influence  I  possessed  with 
the  members  of  the  Legislature,  from  the  portion 
of  the  country  from  which  I  came,  and  I  believe 
I  had  some  influence  with  them,  to  continue 
this  work,  to  take  no  steps  that  might  lead  to 
the  work  being  discontinued.  I  said,  let  it  pro- 
gress, let  the  lands,  so  far  as  they  can  do  so,  be 
devoted  to  the  building  of  that  improvement. 

But,  I  do  not  care  how  much  gentlemen  talk 
upon  this  floor  about  this  great  wrong  done  by 
the  Legislature  in  this  matter.  I  do  not  care 
how  much  they  may  complain  of  the  injustice 
that  has  been  done  to  the  Des  Moines  River  Im- 
provement. That  will  not  do  away  the  impres- 
sion that  is  fixed  and  unalterable  in  the  minds 
of  the  people,  that  the  money  has  not  been  ju- 
diciously used  upon  that  matter.  It  is  a  fixed 
fact.  It  has  entered  into  the  history  of  the 
country,  and  it  will  never  be  erased  from  it.  I 
say  this  in  reply  to  the  argument  used  by  my 
friend  from  Wappello,  (Mr.  Gillaspy)  that  the 
action  of  the  Legislature  upon  this  matter  was 
a  sufficient  reason  why  we  should  not  extend  to 
the  people  ,  through  their  representatives,  the 
privilege  of  passing  in  review  the  action  of 
these  mammoth  monied  institutions. 

I  say  then,  that  the  reasons  that  have  been 
urged  here,  only  afford  additional  and  still 
stronger  reasons  to  my  mind  why  this  amend- 
ment should  prevail.  Notwithstanding  the  fling 
from  the  chairman  of  the  committee,  in  regard 
to  the  democratic  party,  I  hold  it  to  be  the  es- 
sence, the  life-blood  of  that  party,  that  the 
largest  liberty  compatible  with  free  constitutional 
liberty  in  opposition  to  anarchy,  should  be  ex- 
tended to  every  class  of  the  community.  Gen- 
tlemen have  said,  they  do  not  come  here  as  par- 
tizans.  I  do  not  come  here  as  a  partizan,  that 
is,  simply  to  waste  partizan  words;  but  I  ap- 
prehend that  if  I  had  not  been  a  partizan,  I 
would  never  have  been  honored  with  a  seat  upon 
20 


this  floor,  and  I  apprehend  that  is  the  case  with 
most  gentlemen  here.  I  think  if  they  had  not 
preferred  an  intention  to  carry  out,  so  far  as 
practicable,  the  principles  and  sentiments  of  tho 
parties  with  which  they  were  associated,  they 
would  not  have  been  sent  hero  to  represent  any 
portion  of  the  people  of  this  State.  Then  un- 
derstanding, as  I  think  I  do,  the  sentiments  of 
those  who  sent  me  here,  I  feel  myself  called  up- 
on to  reflect,  as  well  as  I  am  able  in  my  feeble 
manner,  that  sentiment,  and  give  it  an  expres- 
sion in  the  action  of  this  body.  I  see  men  hero 
whom  I  am  proud  to  acknowledge  and  honor  as 
leaders  in  my  own  party.  Yet  I  feel  satisfied 
that  they  are  talking  what  would  have  been  con- 
sidered as  rank  heresy  to  the  principles  of  the 
party,  in  the  State  of  Ohio,  when  I  was  there 
ten  years  ago,  and  I  feel  called  upon  to  make 
these  remarks,  and  to  come  to  the  conclusion  I 
have  to  separate  from  them  upon  this  question. 
I  hope  this  amendment  will  be  adopted,  for  I 
believe  it  is  one  of  the  most  important  provis- 
ions that  can  be  placed  into  this  Constitution.  If 
you  will  permit  the  expression,  I  will  say  that 
there  are  not,  perhaps,  more  than  two  or  three 
propositions  that  come  into  this  bill  of  rights, 
that  may  be  regarded  as  practical  propositions. 
Most  all  of  them  are  more  anxious,  which  we  all 
acknowledge  and  approve,  and  which  no  man 
would  attempt  to  remove,  or  would  be  willing  to 
leave  the  people  to  do  so.  But  here  are  one  or 
two  which  become  active,  practical  princi- 
ples, with  a  life  giving  energy,  and  force  in 
them,  which  it  is  highly  important  should  be  so 
considered  and  acted  upon  by  this  Convention, 
as  to  become  of  practical  benefit  to  the  people, 
and  the  State.  Now  the  proposition  in  this  sec- 
tion is  a  practical  one  which  admits  of  legisla- 
tive action.  But  gentlemen  tell  us  that  in  re- 
gard to  some  of  these  principles,  the  courts  have 
already  acted,  and  conct-rning  which,  the  courts 
have  already  given  constructions,  and  have  there- 
fore done  away  with  the  necessity  of  furt  ler 
action  upon  these  questions  here.  Why  then 
should  we  meddle  with  these  matters  here  now? 
For  the  simple  reason  that  we  are  not  here  to 
codify  the  decisions  of  the  courts ;  we  are  not 
here  to  place  in  the  magna  charia  of  this  State 
the  ijjse  dixit  of  any  judge  upon  the  bench.  But 
we  are  here  for  a  peaceable  and  amicable  revo- 
lution, by  which  we  seek  to  change  somewhat, 
the  institutions  of  our  State,  and  we  are  not 
called  upon  to  go  back  into  the  cobweb,  and 
worm  eaten  systems  that  have  prevailed  hereto- 
fore, but  to  embrace  in  the  Constitution  which 
we  shall  present  to  the  people  for  their  approba- 
tion, such  principles  as  we  believe  necessary  to 
protect  them  in  their  right,  and  to  the  future 
prosperity  of;  the  State,  without  any  regard 
to  the  opinions  of  the  courts  or  individuals 
elsewhere. 

I  know  that  gentlemen  of  the  bench,  and  gen- 
tlemen who  have  been  long  in  the  habit  of  de- 
pending upon  these  decisions,  and  of  making 
decisions,  precedents  is  everything.  Present  to 
them  a  principle  of  justice,  fraught  with  the 
greatest  consequences,  to  the    community,  they 
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will  resort  to  their  books  and  consult  their  old 
musty  records,  to  see  if  they  have  there  a  prece- 
dent. Present  to  them  a  principle  or  a  question 
fraught  with  the  greatest  consequences  to  the 
well-being  of  the  community,  and  they  run  to 
their  library  to  seek  for  a  precedent ;  if  they  find 
one,  they  say  the  principle  is  all  right,  but  if 
there  is  not  one  there  the  principle  must  be 
wrong.  But  are  we  here  to  hesitate  and  doubt 
and  tremble,  simply  because  we  have  not  the 
ipsi  dixit  from  the  bench  in  fixvor  of  what  we 
want  put  in  here  ?  It  was  once  said  of  the  cel- 
ebrated Manning,  in  one  of  the  revolutions  of 
England,  when  precedents  and  decisions  of  the 
courts  and  the  former  parliaments  were  thrust 
upon  him,  he  said  that  a  man  in  a  revolution 
who  depended  upon  precedent,  was  in  the  posi- 
tion of  a  man  in  a  wilderness,  who  should  claim 
that  the  king's  highway  was  the  best  to  be  trav- 
elled, and  he  would  therefore  not  stir  a  step, 
but  remain  where  he  was,  in  the  desert  and  wil- 
derness because  he  could  not  walk  upon  the 
king's  highway.  In  a  revolution  a  man  must  be 
his  own  precedent ;  he  must  make,  not  follow, 
precedents  ;  and  so  far  as  precedents  are  con- 
cerned in  this  matter,  that  we  are  very  much  in 
the  position  of  the  man  in  the  Avilderness — we 
are  not  to  depend  upon  the  king's  highway — we 
are  not  to  hunt  precedents,  but  to  look  for  prin- 
ciples of  justice  and  right  to  which  Ave  may  give 
existence  and  vitality  in  this  constitution,  in  or- 
der that  we  may  best  secure  the  best  interests  of 
the  community.  We  are  to  examine  and  judge 
upon  these  matters  ourselves,  without  any  re- 
gard to  the  decisions  that  may  have  been  made. 
"We  have  the  letter  of  the  law  as  a  guide  :  it  is 
the  only  lamp  that  we  have  to  our  feet,  and  it 
should  be  our  bulwark  and  protection,  without 
any  regard  to  any  precedent  or  decision  that 
may  have  been  made  heretofore. 

I  know  that  there  is  a  prejudice  in  the  minds 
of  those  who  have  lived  long  in  the  law,  and 
have  become  wiser  in  its  precepts,  against  any 
interpolation,  against  any  change.  Now,  when 
I  iirst  came  upon  the  stage  of  public  life,  there 
was  an  active  warfare  going  on  in  the  commu- 
nity upon  what  was  called  a  law  reform,  for  the 
purpose  of  tearing  down  the  old  worm-eaten 
system  that  had  so  long  prevailed,  and  to  get  for 
the  people  something  new  and  fresh,  that  should 
comport  with  the  hearts  and  minds  of  the  peo- 
ple. Did  you  find  those  old  lawyers,  grown 
gray  in  the  jurisprudence  of  the  country,  sup- 
porting this  reform  ?  No,  sir  ;  they  attacked  it 
with  all  the  ferocity  of  a  tiger,  preparing  to 
pounce  upon  his  prey.  One  of  the  Southern 
States  had  changed  her  constitution  so  as  to  en- 
able her  to  elect  her  judges  by  the  people.  At 
that  time  that  policy  was  denounced  as  outra- 
geous and  monstrous,  and  that  it  was  submit- 
ting the  rights  of  the  people  to  the  rabble  and 
the  populace,  who  are  incapable  of  taking  any 
account  of  judicial  courts  and  matters  which 
are  expected  to  mete  out  to  us  our  rights.  But 
we  have  seen  that  law  reform  prevail  and  pro- 
gress, and  now  the  most  growling  opponent  of 
the  system  has  been  forced  to  acknowledge  that 


the  people  have  placed  as  good  men  upon  the 
bench  as  the  executive  or  the  legislature  former- 
ly did.  Now  a  reform  in  the  executive  depart- 
ment is  necessary ;  a  reform  in  the  legislative 
department  is  necessary;  and  we  think  that  a  re- 
form in  this  matter  is  particularly  necessary. 

We  know  that  the  prevalent  opinion  is,  that 
when  one's  rights  have  been  extended  they  be- 
come vested  rights,  and  there  is  no  opportunity 
for  us  to  pass  them  in  review ;  there  is  no 
right,  in  consequence  of  abuses,  to  wipe 
them  out ;  no  right  to  take  cognizance  of  the 
conduct  of  those  concerned  in  it.  Now,  I  came 
here  expecting  to  act  in  accordance  with  the  po- 
litical principles  which  challenged  the  confidence 
and  support  of  the  political  party  with  which  I 
was  connected  when  I  was  in  another  State,  and 
it  seems  strange  to  me  to  find  men  who  must 
have  been  upon  the  stage  at  that  time,  and  act- 
ing with  me,  taking  opposite  grounds  now.  It 
is  a  part  of  the  education  of  the  gentleman  from 
Johnson  (Mr.  Clarke)  to  opjiose  this  matter  — 
that  does  not  surprise  me.  But  the  other  gen- 
tlemen opposing  it,  1  think  must  certainly  have 
stretched  their  magnanimitj-  a  great  deal  more 
than  could  liave  been  expected  from  warm  par- 
tizans,  as  I  know  they  have  been.  I  hope  this 
amendment  will  prevail,  and  that  it  will  become 
a  part  of  this  constitution. 

Mr.  EDAVARDS.  I  have  but  few  remarks  to 
present,  and  will  endeavor  to  make  them  as 
brief  as  the  nature  of  the  case  will  admit.  I  re- 
gret that  I  am  called  upon  to  difll'er  from  the 
courteous  gentleman  from  Scott  (Mr.  Ells),  but 
the  duty  I  owe  to  the  obligation  I  have  here,  and 
to  my  obligation  to  the  constituents  whom  I  rep- 
resent, requires,  at  my  hands,  that  I  should  make 
some  remarks  upon  this  question.  It  appears 
to  me  that  if  this  amendment  should  prevail, 
we  would  at  once  dam  up  and  hedge  in  the  fu- 
ture growing  prosperity  of  the  State.  It  is  pro- 
bable that  this  convention  will  incorporate  into 
this  constitxition  a  provision  prohibiting  the  State 
from  becoming  a  stock  holder  in  any  of  these 
corporations  ;  that  it  will  not  directly  foster  any 
of  the  great  public  improvements  of  the  day. 
Now,  it  seems  to  me,  that  if  this  State  shall 
adopt  a  policy  which  shall  disconnect  her  from 
all  banking  and  other  associations,  she  should 
adopt  the  most  liberal  policy  that  would  invite 
foreign  capital  to  come  into  our  State  and  per- 
form that  -which  we  refuse  to  do  ourselves  in  a 
municipal  capacity. 

It  is  true,  practically  speaking,  that  if  this 
amendment  prevails,  it  might  not  operate  inju- 
riously, yet  it  may  do  so.  It  is  well  known  by 
every  gentleman,  who  has  ever  been  acquainted 
with  capitalists  at  the  East,  who  have  ever  been 
engaged  in  railroads  enterprises,  that  these 
money  lenders  are  persons  well  acquainted  with 
our  laws  upon  this  subject.  They  know  more 
about  this  matter,  and  they  understand  better 
the  relations  that  these  incorporated  companies 
sustain  to  the  institutions  of  the  State,  than  we 
ourselves  do.  It  is  their  business  to  inquire  in- 
to these  matters.  If  a  railroad  company  wish 
to  borrow  money,  they  go  to  the  East  for  the  pur 
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pose  of  effecting  a  loan  by  giving  mortgage  up- 
on their  road.  I  ask  you,  if  capitalists  looking 
in(o  the  fundamental  law  of  our  State,  should 
see  there,  iu  plain  and  unmistakable  language, 
that  it  was  loft  to  the  caprice  of  a  subsequent 
Legislature  to  repeal  their  vested  rights,  would 
loan  their  money  under  such  circumstances  ? 

I  regard  the  principle  contended  for  by  the 
gentleman  from  Scott  [Mr.  Ells]  as  a  mere  ab- 
straction. It  would  place  some  gentlemen  here, 
who  have  urged  the  adoption  of  the  principle 
contained  in  that  amendment,  in  a  very  contra- 
dictory position,  because  they  will,  no  doubt, 
vote  to  reverse  the  prohibition  in  the  constitu- 
tion in  regard  to  banking  within  this  State. — 
They  come  in  here,  open  the  doors,  and  invite 
your  Legislature  to  create  banking  corporations 
in  the  State.  The  position  of  the  gentleman, 
and  those  who  think  with  him,  when  they  all 
agree  that  the  State  shall  not  engage,  to  any  ex- 
tent, in  the  prosecution  of  works  of  internal  im- 
provements, yet  at  the  same  time  are  anxious  to 
have  private  enterprise  and  capital  come  among 
us  to  assist  us  in  carrying  on  such  works,  ap- 
pear to  my  mind  to  be  the  same  as  that  related 
by  the  eccentric  Lorenzo  Dow  in  regard  to  the 
Calvinists,  who  invited  all  men  to  partake  of 
the  immunities  and  privileges  of  the  Gospel,  yet 
at  the  same  time  cut  them  off  from  their  enjoy- 
ment by  the  irrevocable  decrees  of  Deity. 

"  You  will  and  j'ou  wont, 
You  shall  and  yon  shnn't ; 
You'll  be  damn'd  if  you  do,  ] 

And  you'll  be  damn'd  if  youdon't."  i 

The  gentleman  uses  another  argument  to  sus- 
tain his  position,  and  that  is,  in  regard  to  the 
system  of  log-rolling,  that  is  frequently  practiced 
in  Legislative  Halls.  The  argument  vhat  he  has 
made  to  sustain  his  position,  I  think  we  can  use 
to  sustain  our  side  of  the  question.  Let  us  see 
what  the  practical  operation  of  this  matter 
•would  be.  Suppose  there  were  three  railroads 
running  across  the  State  of  Iowa  from  east  to 
■west.  Now,  sir,  two  of  these  railroads,  through 
jealousy  or  rivalry  of  the  third,  could,  under  a 
system  of  log-rolling,  concentrate  their  force 
and  unite  their  interests  together  against  the 
weaker,  and  thus  they  might  repeal  the  charter 
or  act  under  which  that  company  was  incorpo- 
rated. The  gentlemen  have  made  use  of  the 
argument,  in  order  to  carry  their  point,  that  if 
we  did  not  incorporate  into  the  constitution  some 
provision  of  this  kind,  we  Avould  place  ourselves 
in  the  power  of  the  money  lenders.  They  are 
endeavoring  to  raise  a  war  between  the  people 
and  the  corporations.  As  I  stated  a  while  ago, 
the  State  has  uo  direct  interest  as  a  stock-holder 
in  these  works  of  internal  improvement.  The 
people  who  are  the  source  of  fundamental  law, 
and  who  give  us  our  seats  here  are  the  owners 
and  stock-holders.  Why  are  gentlemen  ti'j'ing 
then  to  raise  an  issue  between  the  people  and 
the  corporations  ?  I  do  not  view  this  matter  of 
building  railroads  in  the  same  light  that  other 
gentlemen  do.  I  think  it  will  be  a  very  difficult 
matter  to  prosecute  our  internal  improvements 
to  a  successful  completion  without  they  receive 


direct  assistance  from  the  State,  and  I  take  it 
for  granted  that  every  gentleman  here  will  con- 
cede that  these  works  will  redound  to  tlie  pros- 
perity of  the  State,  and  the  interests  of  tlic  peo- 
ple at  large.  It  is  well  known  that  there  are 
two  or  three  railroads  already  commenced  in 
this  state,  that  are  already  gasping  for  breath. 
The  companies  engaged  in  building  them  have 
been  unable  to  raise  the  means  abroad  to  prose- 
cute these  works,  and  hence  they  have  been  con- 
strained to  call  upon  the  people  of  the  counties, 
and  individuals  through  the  section  of  country 
where  the  roads  are  proposed  to  be  located,  but 
even  with  the  funds  raised  in  this  way,  they  are 
unable  to  raise  sufficient  means  to  prosecute 
these  works.  I  assure  gentlemen — and  I  have 
had  some  experience  upon  this  subject — that  you 
cannot  raise  money  for  the  purpose  of  prosecu- 
ting these  works,  until  capitalists  know  that  the 
people  themselves  require  them.  They  have  no 
data  by  which  thej'  can  establish  that  tact,  until 
the  people  themselves  shall  raise  the  means  with- 
in themselves  to  build  these  railroads  to  such  a 
distance  that  they  will  become  paying  roads,  and 
until  the  people  have  expended  such  an  amount, 
that  they  will  feel  a  direct  interest  in  regard  to 
the  prosecution  of  these  roads  to  a  successful 
completion.  You  can  then  obtain  money  from 
eastern  capitalists  by  mortgaging  the  roads. 
The  people,  therefore,  have  a  direct  interest  in 
regard  to  this  matter,  and  the  gentleman  from 
Scott,  [Mr.  Ells,]  and  those  who  act  with  him 
are  not  making  war  against  the  great  money 
lenders,  from  whom  he  apprehends  so  much  dan- 
ger, but  against  the  interests  of  the  people  them- 
selves. The  adoption  of  the  amenclment  he  has 
offered  will,  in  my  opinion,  blight  the  prospects 
and  prosperity  of  thi.s  State  for  many  years  to 
come.  I  cannot  see  that  any  good  could  result 
from  its  adoption,  but  on  the  contrary,  much 
harm  may  result  from  its  enactment. 

Mr.  PRICE.  I  am  opposed  to  going  into  a 
discussion  upon  this  Bill  of  Rights,  such  as  has 
been  carried  on  in  Committee  of  the  Whole,  and 
is  now  extended  into  this  Convention.  I  think 
that  we  have  embarked  upon  a  sea  of  words, 
shoreless  and  fathomless ;  and  it  is  high  time 
we  should  come  to  anchor  here.  I  would  not 
launch  mj^  frail  bark  upon  this  ocean,  if  it  were 
not  that  iu  this  discussion  upon  the  Bill  of 
Rights,  sentiments  have  been  uttered  and  which 
have  gone  upon  the  record,  from  which  at  home 
and  in  the  private  circle  of  my  constituents,  I 
should  be  obliged  to  dissent.  I  have  entirely 
different  opinions  and  different  conceptions  of 
the  Bill  of  Rights  and  of  corporations,  from  what 
has  been  here  suggested  by  gentlemen  in  the 
discussion  of  this  question  ?  What  is  a  Bill  of 
Rights  ?  It  is  not  a  bill  of  particulars,  but  it  is 
a  bill  embracing  general  principles  of  human 
freedom,  founded  upon,  and  having  their  origin 
in  concessions  wrung  from  King  John  at  Runny- 
mede,  embodied  and  preserved  in  the  great  char- 
ter of  one  of  the  most  powerful  nations  upon 
earth,  and  inherited  by  us  as  their  descendants. 

Now  looking  upon  it  in  that  light,  I  cannot 
.=ec  why  the  subject  of  Incorporations  i?  dragged 
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in  here.  It  does  not  belong  to  this  part  of  the 
constitution,  and  it  has  already  been  referred  to 
the  appropriate  Committee,  because  we  have  a 
Committee  on  Corporations.  My  ideas  of  cor- 
porations are  certainly  very  different  from  those 
of  other  gentlemen  here.  Leaving  out  those 
natural  divisions  which  jurists  have  made,  and 
speaking  of  those  corporatians  alone,  other  than 
those  created  for  banking  purposes,  and  what 
are  they?  They  are  mere  associations  of  indi- 
viduals, in  order  that  we  may  secure  the  advan- 
tages and  benefits  which  belong  to  associated 
strength,  and  to  secure  objects  beyond  the  com- 
pass and  power  of  individual  eflbrt. 

Now  I  do  not  look  upon  corporations  as  mere 
monsters  created  for  the  purpose  of  tortures 
and  fetters,  in  order  that  we  may  see  how  much 
they  may  endure,  and  yet  be  able  to  live  and 
move.  This  is  not  my  idea  of  corporations. — 
1  look  upon  them  as  things  of  benefit,  because 
really  they  have  been  of  great  benefit.  They 
never  invent  or  discover  anything,  but  without 
their  aid  no  great  project  in  this  or  any  other 
age,  has  ever  been  successfully  accomplished. — 
"VVhat  have  they  already  done,  and  what  are 
they  now  doing  in  this  country? 

They  have  levelled  your  mountains,  bridged 
Tour  rivers,  annihilated  time  and  space,  they 
have  dived  deep  into  the  bowels  of  the  earth 
and  dragged  forth  its  hidden  treasures  in  order 
that  they  may  lay  them  shining  at  the  feet  of 
those  who  live  and  move  upon  its  surface.  It  is 
such  things  as  these  that  gentlemen  desire  to 
fetter  and  control.  Why,  I  would  legislate  in 
regard  to  them  so  as  to  make  them  potent  for 
good  and  imporent  for  evil. 

But  gentlemen  are  continually  appealing  to 
our  fears  of  the  danger  to  be  apprehended  from 
corrupt  corporation?.  Why,  they  are  things 
which  have  existed  from  time  immemorial;  from 
a  period  of  time  so  long  that  the  memory  of 
man  runneth  not  to  the  contrary,  and  in  all  that 
time  they  have  subverted  no  people,  they  have 
ruined  and  destroyed  no  single  government  in 
which  they  have  flourished,  but  all  through 
they  have  scattered  blessings  far  and  wide  in 
every  land. 

1  desire  not  to  go  into  a  discussion  upon  this 
subject  of  corporations,  but  sentiments  were 
uttered  by  the  gentleman  from  Scott  (Mr.  Ells) 
Avhich  I  cannot  approve,  and  from  which  I  de- 
sire to  dissent  here.  The  gentleman  brought 
an  enthusiasm  to  the  subject,  and  if  I  may  be 
pardoned  the  expression,  a  fanaticism,  which  I 
did  not  expect  he  would  bring  to  a  subiect  of 
this  character.  I  did  hope  he  would  discard  all 
enthusiasm,  all  fanaticism,  and  every  other  ism, 
when  talking  of  this  plain  subject  of  the  Bill  of 
Rights;  and  that  to  the  discussion  of  this 
question  he  would  bring  a  calmness  and  dignity 
of  thought,  commensurate  with  the  subject 
itself;  that  he  would  manifest  a  desire  to  obey 
the  laws  of  the  country,  rather  than  to  trample 
iipon  them;  that  he  would  lay  aside  all  political 
considerations  as  far  as  this  question  was  con- 
cerned, and  that  he  would  not  rise  up  in  the 
discussion  of  this  report    and    tell   u?   that    the 


glory  of  the  Democracy  had  departed.  Permit 
me  here  to  say  in  reply,  that  the  Democracy, 
like  a  certain  plant,  the  more  it  is  trampled  up- 
on the  more  successfully  it  flourishes. 

As  I  remarked  before,  I  am  not  disposed  to 
go  into  a  lengthy  discussion  upon  this  question 
of  corporations  here.  I  do  hope, that  the  amend- 
ment proposed  by  the  gentleman  from  Scott 
[Mr.  Ells]  will  be  rejected,  and  that  this  whole 
matter  will  be  permitted  to  remain  with  the 
Committee  on  Incoi'porations,  to  which  it  has 
bsen  referred. 

Mr.  CLARKE,  of  Henry.  The  position  I  oc- 
cupied in  regard  to  this  amendment  in  Commit- 
tee of  the  Whole,  is  well  known  to  the  members 
of  this  Convention.  I  thought  something  of  the 
kind  was  necessary,  but  I  was  opposed  to  the 
amendment  as  it  was  first  reported  by  the  com- 
mittee, because  it  gave  unlimited  power  to  re- 
peal and  alter  general  laws,  creating  corporations, 
and  granting  chartered  privileges.  i\Iy  opinion 
is  still  the  same.  I  am  somewhat  doubtful  in 
regard  to  the  great  necessity,  in  this  State,  of 
incorporating  this  clause  into  our  constitution. 
I  confess,  after  listening  to  gentlemen  here,  and 
especially  to  the  gentleman  from  Appanoose, 
[Mr.  Harris,]  that  my  doubts  have  increased. 
It  is  very  difficult  for  me  to  imagine  a  case, 
where  it  may  be  necessary  for  the  public  good, 
that  the  Legislature  should  exercise  their  power. 
With  all  the  guards,  which,  I  believe,  this  con- 
stitution will  throw  around  incorporations,  and 
around  the  legislature,  in  the  matter  of  granting 
special  privileges,  I  think  it  will  be  very  difiicult 
for  any  gentleman  to  point  out  to  us  the  time 
when  it  will  be  necessary  to  have  recourse  to 
such  a  provision,  if  placed  in  the  constitution. 
If  I  could  conceive,  that  in  the  future,  the  time 
might  come,  when  any  one  of  the  corporations, 
existing  in  our  State,  would  become  a  great 
evil,  a  great  cancer  upon  the  body  politic,  then 
I  should  be  in  favor  of  placing  such  a  provision 
as  this  in  the  constitution.  I  will  never  favor 
the  idea  of  any  man,  or  set  of  men,  acquiring 
''vested  rights,''  which  may  be  thrown  into  the 
face  of"  courts  and  legislators,  Avhere  the  exer- 
cise of  these  vested  rights  may  work  a  great 
evil  in  the  community.  I  know  that  one  great 
reason  for  the  incorporation  of  this  principle  in 
the  New  York  Constitution  was  the  evil  that 
grew  out  of  the  acquisition  and  exercise  of 
"vested  rights,"  as  where,  for  instance,  a  corpo- 
ration had  acquired  a  vested  right,  by  virtue  of 
a  charter,  to  build  a  bridge  across  a  river.  This 
was  the  case,  I  think,  at  Oswego,  which  grew  to 
be  a  large  city  upon  each  side  of  the  river,  after 
the  granting  of  a  charter,  and  building  of  a 
bridge.  And  so  also  in  the  case  of  the  bridge 
across  the  river  which  separates  Allegany  City 
and  Pittsburg,  and  which,  intended  only  to 
benefit,  resulted  greatly  to  the  detriment  of  the 
people  at  large.  If  gentlemen  can  imagine  any 
case  in  the  future,  where  such  an  evil  could  pos- 
sibly exist,  and  couhi  not  be  reached  by  repeal 
of  the  laws  creating  it,  or  by  the  action  of  the 
courts,  then  I  am  in  favor  of  the  amendment. 

The  gentleman  from  Johnsoii  [Mr    (''mice,]  i? 
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very  much  mistaken  in  regard  to  the  effect  of 
this  provision,  if  it  were  incorporated  into  our 
constitution.  I  cannot  look  upon  it  as  freighted 
with  all  the  evil  with  which  the  imagination  of 
the  gentleman  has  endowed  it.  I  find  in  look- 
ing over  the  constitution  of  the  different  St.ites 
of  this  Union,  the  same  principle  incorporated 
in  some  ten  or  twelve  of  them.  Some  of  them 
give  a  great  deal  more  power  to  the  legislature 
in  terms,  than  is  attempted  to  be  given  by  this 
report  under  consideration.  In  Missouri,  they 
are  required,  in  every  act,  to  incorporate  the 
right  of  repeal,  alteration,  or  amendment.  If 
gentlemen  will  look  into  the  acts  of  our  own 
State,  he  will  find  that  the  same  clause  is  incor- 
porated, although  we  have  nothing  of  the  kind 
in  our  constitution.  I  think  gentlemen  have 
nothing-  to  fear  from  an  incorporation  of  this 
clause  into  the  constitution,  if  we  would  adopt 
some  provision  guarding  against  hasty  legisla- 
tion. I  expressed  myself,  the  other  day,  as 
being  willing  to  favor  this  amendment,  if  we 
would  provide  for  a  sober-second  thought  of  the 
people,  to  say  whether  the  law  creating  incorpo- 
ration, should  be  altered,  amended,  or  repealed. 
The  chairman  of  the  committee  on  the  bill  of 
rights  [Mr.  Ells,]  suggests  another  amendment, 
that  it  shall  require  a  two-thirds  vote  of  the 
Senate  and  House  to  pass  a  law  repealing, 
altering,  or  amending,  all  laws  under  which 
corporations  organize  or  are  created.  This,  T 
think,  would  be  satisfactory  to  me,  and,  with 
such  a  check,  I  am  not  afraid  of  the  passage  of 
such  a  law.  I  do  not  believe  it  is  possible  that 
a  case  could  arise,  in  all  future  time,  in  which  a 
two-third  vote  of  the  House,  and  two-thirds  of 
the  Senate,  would  concur  in  passing  a  law  re- 
pealing any  act  incorporating  any  institution  of 
the  State,  or  repealing  any  general  law  under 
which  corporations  might  be  organized,  unless 
the  same  ought  to  be  repealed,  and  their  repeal 
would  be  demanded  for  the  great  public  good. 

There  are  other  cases,  which  might  arise,  but 
which  the  law  can  guard  against.  If  corpora- 
tors, or  stock  holders,  transcend  their  power,  or 
do  not  comply  with  the  requisites  of  the  law, 
under  which  they  were  created  and  regulated, 
why  then  the  courts  can  dispose  of  them.  Every 
individual  has  the  right  to  inquire  into  the  acts 
of  a  corporation,  and  if  he  detects  any  thing 
wrongful,  the  courts  are  open  to  him  fin"  redress. 
It  strikes  me,  whether  this  provision  be  adopted 
here  or  not,  it  can  make  very  little  difference. 
If  it  be  incorporated,  it  will  do  no  harm,  and  it 
may  do  some  good.  I,  therefore,  should  incline 
to  favor  the  admission  of  this  clause  into  the 
constitution,  believing  that  it  can  do  no  injury, 
and,  perhaps,  if  we  do  not  make  such  a  provision, 
those  who  may  come  after  us,  may  wish,  at  some 
future  time,  that  there  had  been  a  constitutional 
provision  for  remedying  an  evil,  which,  other- 
wise, they  cannot  reach. 

Mr.  WILSON.  I  do  not  desire  to  detain  the 
convention  with  any  extended  remarks,  but  I 
think  it  proper,  at  this  time,  that  I  should  make 
some  remarks  upon  this  subject,  in  addition  to 
tliose  T  made  the   other  dav.     I  will  state  here. 


that  I  am,  by  no  means,  an  enemy  to  incorpora- 
tions, but,  on  the  contrary,  I  have  the  most 
'  kindly  feelings  towards  them.  I  desire  to  see 
the  internal  improvements  of  this  State  carried 
on  to  successful  completion.  I  am  also  favora- 
ble to  the  establishment  of  the  banking  system 
here,  but  while  I  am  friendly  to  incorporations, 
I  do  not  wish  to  be  more  friendly  to  them  than  I 
am  to  the  private  citizens  of  the  State,  and  I  do 
not  wish  to  confer  upon  them  a  right  of  which 
they  cannot  be  deprived  by  the  same  power. 

It  has  been  well  remarked,  that  a  private 
citizen  may  forfeit  his  life.  If  so,  can  gentle- 
men give  me  any  good  reason,  why  a  corpora- 
tion should  not  forfeit  its  life,  if  it  transcends 
the  law,  and  if  it  becomes  oppressive.  Here 
gentlemen  may  meet  me,  when  I  use  the  term 
oppressive,  in  regard  to  corporations,  and  say, 
that  I  am  endeavoring  to  excite  a  feeling  of 
antipathy  against  them.  But  this  is  not  the 
case.  I  apprehend  that  if  many  gentlemen  who 
appear  to  be  the  special  champions  of  vested 
rights  in  corporations,  would  take  aliitle  more 
pains  not  to  excite  the  people  against  them, 
there  would  be  no  danger  of  Legislative  bodies 
interfering  with  their  rights. 

It  has  been  represented  by  the  gentleman 
from  Des  Moines  (Mr.  Hall)  that  parties  injured 
by  corporations  have  a  remedy  in  the  writ  of 
quo  ivarranio.  I  lay  down  this  proposition  that 
that  remedy  is  totally  inadequate  to  reach  the 
evil,  wherever  the  evil  exists.  I  can  bring  a 
practical  illustration  of  that  doctrine  in  the  case 
of  the  Railroad  monopoly  in  the  State  of  Ncav 
Jersey.  Tyrannical  in  the  exercise  of  the  pow- 
er with  which  it  is  clothed,  it  has  become  an 
instrument  of  oppression,  from  which  the  peo- 
ple would  be  glad  to  find  relief,  but  they  cannot, 
and  what  is  the  reason  ?  It  has  a  life  that  the 
Legislative  power  of  the  State  cannot  take 
away,  and,  altliough  you  may  sue  out  your  writ 
of  quo  icarrmilo  against  that  corporation  and 
bring  it  before  the  courts,  what  course  has  it  to 
take  ?  Merely  to  hold  up  its  charter  and  say  to 
them,  that  ;t  has  not  transcended  a  single  pro- 
vision of  that  charter.  However  oppresive  it 
may  be,  however  it  may  have  interfered  with 
the  State  government,  however  much  it  may 
control  the  citizens  of  the  State,  no  matter  how 
great  the  tyranny  it  imposes  upon  them,  all  it 
has  to  do  is  to  hold  up  its  charter  and  say,  "  we 
have  complied  with  the  letter  of  our  charter 
and  your  writ  must  be  dismissed  at  the  expense 
of  the  relator.  The  remedy  by  quo  warranto  for 
such  cases  as  this  is  inadequate.  We  must  have 
something  else,  and  we  must  have  a  power, 
which  will  reach  a  corporation,  although  it  may 
be  following  the  strict  letter  of  the  act  by 
which  it  was  created,  and  yet  under  which  it  be- 
comes oppressive.  Whenever  that  time  coihes, 
that  a  corporation  becomes  oppressive  to  the 
people,  it  ought  to  be  destroyed,  and  there  is  a 
crime  for  which  we  seek  to  take  away  its  life, 
just  as  we  seek  the  life  of  a  private  citizen  (vhen 
he  transcends  the  laws  of  the  State,  by  taking 
the  life  of  his  fellow-man.  Every  citizen  has 
the  right  to  lifc^  liberty  and  the  pursuit  of  hap- 
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piness.  He  has  a  right  to  use  his  physical 
force,  so  that  he  does  not  interfere  with  the 
rights  of  others,  but  when  he  does  interfere 
with  those  rights  so  as  to  deprive  his  fellow-man 
of  his  life,  he  forfeits  his  own  life.  So  should 
corporations  stand.  Whenever  they  interfere 
with  the  rights  of  citizens,  whenever  they  be- 
come oppressive,  and  as  a  consequence,  the  peo- 
ple demand  that  they  shall  cease  to  exist,  let 
them  cease  to  exist.  But  I  apprehend  that  there 
will  be  no  danger  of  their  being  interfered  with 
by  the  Legislature  so  long  as  they  keep  within 
bounds. 

Let  me  notice  here  a  remark  dropped  by  the 
gentleman  from  Pottawattamie  (Mr.  Price).  He 
says,  that  corporations  for  a  period  of  time  so 
long,  that  the  memory  of  man  runneth  not  to 
the  contrary,  during  which  corporations  have 
existed,  that  they  have  subverted  no  govern- 
ment. That  may  be  all  true,  but  let  me  ask 
the  gentleman  this  question,  whether  moneyed 
corporations  have  not  existed  protected  and 
upheld  government,  because  they  controlled  that 
government  to  which  they  owed  their  very  ex- 
istence ?  I  find  iu  the  history  of  almost  every 
nation,  that  where  corporations  have  existed, 
and  where  they  have  become  so  strong  as  to 
control  the  Legislative  power  of  the  government, 
that  they  have  corrupted  the  Judiciary,  and  by 
by  its  corruption  and  by  this  control  they  have 
interested  themselves  in  prolonging  the  govern- 
ment so  long  only  as  they  could  control  it  for 
their  own  purposes. 

I  claim  that  the  Bill  of  Rights  is  the  prop- 
er place  for  the  insertion  of  the  clause  propos- 
ed by  the  gentleman  from  Scott  (Mr.  Ells),  for 
it  is  where  the  rights  of  the  people  are  set  forth 
and  defined. 

The  gentleman  from  Pottawattamie  ( Jlr.  Price) 
referred  to  the  concession  of  the  Magna  Charta 
to  the  people  of  England  at  Runnymede.  How 
was  it  gained?  King  John  had  arrogated  to 
himself  powers  that  his  barons  were  not  willing 
to  grant  him,  and  for  the  purjiose  of  holding 
him  in  check,  they  rose  against  him  and  they 
incorporated  in  tlie  charter  which  they  wrung 
from  him,  the  powers  which  they  intended  to 
retain  in  their  own  hands.  The  object  of  a  Bill 
of  Rights  is  to  set  forth  and  define  powers  which 
the  people  seek  to  retain  within  themselves,  and 
they  should  always  be  contained  in  that  instru- 
ment. If  it  be  ]iroper  for  us  to  say,  that  the 
Legislature  shall  have  the  power  to  interfere 
with,  revoke,  amend  or  repeal  those  acts  of  in- 
corporation, or  those  special  privileges  which 
may  be  granted,  is  it  not  a  power  retained  to  the 
people  ?  If  so,  does  it  not  properly  belong  to 
the  Bill  of  Rights?  When  the  people  say,  that 
they  will  retain  in  their  hands  a  power  which 
may  prevent  rights  from  becoming  vested  in  in- 
corporations to  such  an  extent,  that  they  cannot 
be  deprived  of  t!iem,  when  they  determine  to 
retain  in  their  hands  that  riglit.  I  say  is  it  not 
proper  to  go  into  the  Bill  of  Rights? 

Anotlier  argument  has  been  used  against  the 
adoption  of  this  amendment,  and  it  is  this,  that 
the  article  reported  by  the    Tommittee  on    Cor- 


porations contains  the  same  provision.  I  ap- 
prehend that  any  gentleman  who  will  read  the 
seventeenth  section  of  the  report  reported  by 
the  Committee  on  Corporations,  will  come  to  a 
very  different  conclusion,  as  I  shall  attempt  to 
show,  when  that  report  comes  up.  There  is  no 
such  power  retained  in  that  section.  The  section 
says : 

"  Subject  to  the  provisions  hereof,  the  General 
Assembly  shall  ha,ve  power  to  amend  or  repeal 
all  laws  for  the  organization  or  creation  of  cor- 
poraiions,  or  granting  of  special  privileges  or 
immunities,  and  may  repeal  the  same  by  a  vote 
of  two-thirds  of  the  House  of  Representatives, 
and  also  of  the  Senate;  and  no  exclusive  priv- 
ileges, except  as  in  this  article  provided,  shall 
ever  be  granted." 

So  that  article  provides  for  the  incorporation 
of  special  corporations.  And  under  that  article 
as  reported  by  the  Committee  on  Corporations 
when  an  act  shall  have  been  passed  by  the  leg- 
islature, no  ])ower  will  exist  in  this  State  that 
can  deprive  them  of  their  rights. 

Mr.  CLARK,  of  Henry.  If  the  gentleman 
will  read  tlie  report  of  the  Committee  a  little 
more  carefully  he  will  see  that  it  does  make  such 
provision.     The  preceding  section  says  : 

"But  no  general  banking  law,  nor  law  creat- 
ing a  State  Bank,  nor  shall  amendments  thereto, 
nor  acts  in  repeal  thereof,  take  effect  until  the 
same  be  submitted,  separately,  to  the  people,  at 
a  general  or  special  election,  as  provided  hy  law, 
and  be  approved  by  a  majority  of  all  the  voters 
voting  for  and  against  it." 

Mr.  WILSON.  I  do  not  see  that  it  changes 
the  principle  one  iota.  They  can  only  submit  a 
law  to  the  people  for  the  purpose  of  repealing, 
revoking,  or  amending  any  chartered  privileges, 
which  may  be  granted  by  the  Legislature,  ^^suh- 
ject  to  the  provisions  hereof:'' 

Does  not  this  reach  the  case  supposed  by  the 
gentleman  ?  The  few  words  that  are  appended 
to  that  section  cover  the  whole  ground  for  which 
I  have  contended. 

Now.  allow  me  to  say  a  word  in  regard  to  the 
cry  that  has  been  raised  here,  that  if  we  adopt 
this  provision,  we  shall  have  no  incorporations 
for  internal  improvements. 

Ohio  has  such  a  provision  in  her  constitution, 
and  who  does  not.  know  that  since  it  was  adopt- 
ed, that  thousands  of  miles  of  railroad  have 
been  constructed  where,  before  that  time,  hun- 
dreds of  miles  only  were  constructed.  But  gen- 
tlemen say  Ohio  is  a  wealthy  State.  Where  did 
that  State  get  her  capital  ?  She  got  it  from  the 
European  capitalists,  who  have  sent  their  capi- 
tal there  for  building  railroads,  and  who  did  not 
allow  this  provision  to  interfere  or  stand  in  their 
way,  although  it  is  a  much  more  stringent  pro- 
vision than  the  one  which  the  Committee  on  Cor- 
porations propose  to  adopt.  The  provision  in 
the  Ohio  constitution  reads  as  follows  : 

"  All  political  power  is  inherent  in  the  people. 
Government  is  instituted  for  their  equal  protec- 
tion and  benefit,  and  they  have  the  right  to  al- 
ter, reform,  or  abolish  the  same,  whenever  they 
may  deem  it  necessary  ;   and  no    special  privile- 
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ges  or  immunities  shall  ever  be  granted  that 
may  not  be  altered,  revoked  or  repealed  bj'  the 
General  Assembl}'." 

A  simple  luajority  vote  is  sufficient  there  to  al- 
ter, repeal  or  revoke  a  charter,  but  the  amendment 
now  offered  by  the  gentleman  fVomScott(ilr.Ells) 
requires  a  two-thirds  vote.  We  are  oilering  here 
a  greater  safeguard  than  they  had  in  Ohio,  and 
yet  that  State  has  never  experienced  any  incon- 
venience from  the  adoption  of  the  clause  in  her 
constitution  which  I  have  read.  No  State  in 
the  Union  has  such  a  perfect  system  of  net-work 
by  railroad  communication  as  the  great  State  of 
Ohio,  and  yet  the  great  majority  of  her  railroads 
have  been  built  since  the  adoption  of  her  new 
constitution. 

It  has  also  been  urged  here,  that  if  we  adopt 
this  provision,  we  will  have  no  capital  invested 
in  banks.  But  1  ask  you  how  manj' banks  have 
sprung  up  in  Ohio  since  the  adoption  of  the  pro- 
vision upon  corporations  in  her  constitution? 
From  what  quarter  does  this  capital  come  ?  It 
matters  not,  whether  it  be  home  or  foreign  capi- 
tal. If  an  investment  is  safe  for  home  capital, 
it  is  safe  for  foreign  capital,  for  foreign  capital- 
ists depend  a  great  deal  upon  the  home  invest- 
ments for  determining  whether  it  is  safe  for  them 
to  make  an  investment  there  themselves.  It 
seems  to  me  that  all  the  theories  that  gentlemen 
can  advance  in  support  of  their  positiiyi  cannot 
do  away  wdth  the  practical  results  that  have  fol- 
lowed the  adoption  of  such  a  provision  as  this 
in  other  States.  I  am  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from  Scott  [Mr. 
Ells]  and  I  believe  the  Bill  of  Rights  is  the  pro- 
per place  for  its  insertion.  If  I  cannot  get  it 
incorporated  there,  then  I  shall  move  to  strike 
out  some  portion  of  the  article  on  corporations 
and  insert  it  in  lieu  thereof. 

Mr.  HALL.  I  did  not  intend  to  say  one  word 
upon  this  subject  when  this  discussion  first  came 
up,  nor  will  I  now  detain  the  convention  but  a 
few  minutes.  I  must  confess  that  I  was  not  be- 
fore apprised  of  the  unfortunate  condition  in 
which  our  State  had  been  placed  for  the  last  ten 
years,  from  failing  to  incorporate  in  the  Bill  of 
Rights  the  provision  now  proposed  by  the  gen- 
tleman from  Scott  [Mr.  Ells].  If  we  are  to  be- 
lieve gentlemen  a  tyrannical  power  may  strike 
a  death-blow  through  the  Bill  of  Rights  as  it 
stands  at  present,  at  the  freedom  of  the  country, 
and  there  is  a  pit-hole  at  the  end  of  every  sec- 
tion, in  which  liberty  is  about  to  be  buried.  For 
one,  I  never  heard  a  word  of  complaint  from  the 
people  of  any  section  of  the  State  in  regard  to 
the  present  Bill  of  Rights.  I  believe  that  it  re- 
quires no  amendments  whatever,  and  I  believe 
that  all  this  effort  to  amend  in  this  convention 
is  so  much  time  thrown  away. 

The  proposition  now  made,  if  I  understand  it, 
is  intended  to  reach  corporations.  '•  No  immu- 
nities or  privileges  shall  ever  be  granted,  that 
may  not  be  altered,  revoked  or  repealed  by  the 
General  Assembly,  by  a  vote  of  two-thirds  of 
the  House  and  also  of  the  Senate  ;"  or,  in  other 
words,  all  laws  that  grant  immunities  and  priv- 
ileges shall  be  subject  to  repeal  by  the  Legisla- 


ture. I  wish  to  set  the  gentleman  from  Jeftei*- 
son,  [Mr.  Wilson,]  right  in  one  point,  and  1  do 
so  because  he  has  frequently  taken  the  privilege 
of  setting  me  right.  The  constitution  of  Ohio 
provides  that  "  no  special  privileges  or  immuni- 
ties shall  ever  be  granted,  that  may  not  be  alter- 
ed, revoked  or  repealed  by  the  General  Assem- 
bly." 

Can  the  gentleman  say  that  no  solitary  road 
or  work  of  internal  improvement  has  been  crea- 
ted by  special  charter  since  the  adoption  of  that 
constitution  ? 

Jlr.  WILSON.  I  will  answer  the  gentleman 
by  saying  that  the  amendment  we  propose  is  pre- 
cisely the  same. 

Mr.  HALL.  Then  they  have  a  general  incor- 
poration law  there,  which  the  Legislature  cannot 
touch  ;  and  hence  they  must  have  gone  on  un- 
der that  law  in  Ohio.  So  that  fact,  I  chink,  an- 
swers the  gentleman  from  Jefferson,  [Jlr.  Wil- 
son.] I  oppose  this  amendment,  because  I  deem 
it  totally  unnecessary,  and  a  wanton  violation  of 
the  principles  which  have  governed  us  for  the 
last  ten  years.  A  new  feeling  seems  to  have 
dawned  upon  the  subject  of  corporations  within 
the  last  tjn  or  fifteen  years.  Under  the  old  sys- 
tem the  Legislatures  of  the  different  States 
granted  acts  of  incorporation  to  special  compa- 
nies. The  idea  of  a  general  incorporation  law 
had  never  entered  into  the  Legislative  history, 
at  least  to  no  considerable  extent.  W'hile  grave 
Legislative  bodies  doled  out  to  citizens  associa- 
ted together  in  one  section  of  the  state,  such 
privileges  as  they  desired,  thej^  withheld  them 
from  the  mass  of  the  people.  T^iis  kind  of  leg- 
islation was  partial  in  its  effects,  and  in  many  in- 
stances was  wrong  and  oppressive.  Manj^  of 
the  States  throughout  the  Union  were  engaged 
in  the  prosecution  of  extensive  internal  improve- 
ments at  this  time,  but  by  reason  of  this  system 
of  partial  legislation,  they  were  at  last  driven  to 
the  necessity  of  abandoning  them.  Then  it  was 
that  the  people  of  the  country  began  to  look 
around  and  see  how  these  great  improvements 
could  be  made,  from  what  quarter  the  capital 
was  to  come,  and  who  the  persons  were  that 
would  furnish  the  means  with  Avhich  to  build 
them ;  and  the  result  was,  that  the  policy  of 
making  these  improvements  was  turned  over 
from  the  States  to  associated  private  enterprise. 
In  this  State  we  have  continued,  and  will  con- 
tinue doubtless,  to  look  to  private  associated  en- 
terprise for  the  purpose  of  making  our  internal 
improvements.  Her  rivers  are  to  be  improved, 
her  railroads  built,  and  all  her  internal  im- 
provements are  to  be  carried  on  by  associated 
private  enterprise.  In  the  place  of  clogging  or 
putting  the  least  barrier  in  the  way  of  the  fullest 
success  of  these  enterprises,  I  would  prefer  to 
cherish  and  encourage  them  in  every  honorable 
and  legitimate  way.  Gentlemen  have  asked  me 
if  the  position  I  take  is  democratic  doctrine.  I 
understand  democracy  to  be  that  principle  which 
does  justice  to  all,  protects  all,  and  allows  the 
largest  possible  liberty  consistent  with  the  pub- 
lic safety.  It  is  that  which  puts  no  shackles  or 
trammels  upon  the  man  in  his   individual  or  as- 
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sociated  capacity,  that  is  not  absolutely  neces- 
sary for  the  public  good.  It  will  protect  the  cit- 
izen individually,  and  it  will  protect  hiin  when 
associated  with  others,  for  a  lawful  and  laudable 
purpose.  When  an  attempt  is  made  to  take 
away  his  rights,  it  will  not  turn  him  over  to  the 
Legislative  body,  but  to  the  Judiciary,  the  prop- 
er tribunal  for  ascertaining  and  passing  upon 
rights  of  this  kind. 

Gentlemen  in  their  arguments,  in  connection 
with  this  subject,  have  urged  as  a  reason  for  the 
adoption  of  this  provision  in  the  Constitution, 
that  the  fact  that  the  Legislature  may  make  at 
some  time  an  improvident  bargain,  and  allow 
those  companies  to  collect  tolls,  larger  perhaps, 
than  they  would  have  done,  if  they  had  foresee  n 
what  was  to  have  happened  at  the  time  their 
charters  were  gi-auted.  Now,  will  gentlemen 
say,  after  they  have  granted  the  right  to  a  citi- 
zen, or  an  associated  number  of  citizens,  that 
they  shall  have  the  privilege  of  breaking  their 
charter  whenever  they  please,  that  after  a  com- 
pany have  invested  their  money,  they  shall  have 
the  right,  at  one  sitting  of  the  Legistature  of 
taking  away  their  rights — destroying  their  busi- 
iness,  and  forcing  them  to  sell  out.  That  would 
certainlv  be  unjust.  There  may  be  instances 
where  the  State  may  make  a  bad  bargain,  but 
it  is  no  reason  if  she  does  why  she  should  not 
fulfill  her  agreement,  any  more  than  in  the  case 
of  indvidual  parties,   in    similar  circumstances. 

I  shall  vote  against  this  amendment,  believing 
that  it  is  entirely  unnecessary  to  insert  such  a 
provision  in  the  Bill  of  Rights.  I  do  not  believe 
there  is  any  more  necessity  for  the  insertion  of 
such  a  provision  here,  than  there  would  be  to 
insert  a  provision,  that  boys  and  cattle  should 
not  run  at  large. 

The  remarks  of  the  gentleman  from  Johnson 
(Mr.  Clarke)  upon  this  subject,  were  very  perti- 
nent and  appropriate.  Capitalists  are  jealous 
and  timid,  and  if  they  see  the  least  possibility 
of  a  construction  to  be  given  to  our  laws,  which 
will  defeat  the  purposes  which  they  have  in  view 
in  lending  their  aid  to  internal  improvements, 
they  will  be  slow  to  engage  in  any  enterprises 
of  this  kind  ;  and  the  result  will  be  that  our 
good  and  noble  system  of  internal  improvements 
will  be  checked  in  its  progress. 

My  desire  is  to  give  the  largest  liberty  to  as- 
sociated, as  well  as  individual-  corporators,  in 
order  that  our  State  may  still  go  forward  in  her 
march  of  improvement. 

Mr.  GILLASP  Y.  I  do  not  wish  to  make  a  speech, 
b  ut  I  intimated  the  other  day,  that  I  should  op- 
pose this  amendment,  and  therefore,  I  wish  now 
to  present  a  few  reasons  why  it  ought  not  to 
pass.  The  gentleman  who  introduced  this 
amendment  said,  that  those  who  arraryed  them- 
selves in  opposition  to  it,  were  afraid  to  trust 
the  people.  I  will  say  to  the  gentleman,  that  I 
am  not  afraid  to  do  so,  and  if  the  gentleman  will 
so  modify  his  amendment,  as  to  leave  it  to  the 
people  to  say  whether  acts  of  corporations  shall 
be  repealod  or  not,  I  may  be  induced  to  vote 
for  it. 


I  have  gained  the  the  reputation  form  the  gen- 
tleman from  Henry  (Mr.  Clarke)  of  being  honest. 
I  want  to  say  now,  that  I  have  no  fears  of  the 
people.  I  am  willing  to  trust  them,  but  I  am 
not  willing  to  trust  all  future  legislation,  upon 
this  subject.  Gentlemen  may  say  this  is  a  harsh 
remark,  to  apply  to  honorable  gentlemen  who 
may  be  sent  here  to  represent  the  people,  in 
their  capacity  as  legislators,  but  I  appeal  to 
members  upon  this  floor,  if  they  do  not  know 
to  their  certain  knowledge,  that  it  is  a  great  am- 
bition at  Washington,  as  well  as  elsewhere,  on 
the  part  of  members  of  Congress  to  be  placed 
at  the  head  of  some  of  the  most  important  com- 
mittees of  Congress  for  the  purpose  of  fleecing 
corporations.  Why,  if  I  were  disposed  to  make 
money  in  that  way,  I  would  rather  be  chairman 
of  committee  on  Patents,  than  President 
of  the  United  States,  so  far  as  dollars  and 
cents  are  concerned.  If  you  incorporate  this 
provision  in  your  Bill  of  Rights,  they  will  have 
at  every  successive  session  of  the  Legislature 
all  the  corporations,  and  every  individual  en- 
gaged in  them  thronging  these  halls,  and  for 
what  purpose?  Some  individual,  Avho  has  not 
as  much  ready  cash  in  hand  as  he  would  like, 
will  introduce  a  resolution  of  inquiry  into  the 
management  of  some  corporation,  and  the  ex- 
pediency of  declaring  its  charter  null  and  void, 
and  then4the  first  train  after  that,  the  entire 
force  of  the  corporation  will  be  on  hand.  The 
first  inquiry  on  their  part,  will  be,  "how  much 
do  you  want." 

I  contend,  that  the  adoption  of  such  a  provis- 
ion as  this,  would  present  an  inducement  to  cor- 
rupt the  Legislation  of  the  State  ;  and  I  am  op- 
posed to  placing  in  the  Bill  of  Rights  any  such, 
provision  as  this. 

I  have  a  single  Avord  to  say  in  reply  to  the  gen- 
tleman from  the  ''Hominy  Nation,"  or  Appanoose 
[Mr.  Harris]  in  his  remarks  about  the  Des 
Moines  Improvement.  He  said,  that  it  was  a 
magnificent  fund,  which  had  been  frittered  away 
by  the  gentlemen  having  charge  of  it,  and  who 
had  been  enabled,  from  their  fat  salaries,  to  build 
fine  houses,  towering  to  the  clouds.  Itis  known 
to  most  gentlemen  here,  that  I  have  been  here- 
tofore a  member  of  the  Board  of  Public  Works. 
I  was  elected  by  the  "dear  people" — a  word  that 
sounds  beautiful  in  this  hall.  I  want  to  say, 
however,  that  I  never  built  a  house  in  my  life, 
and  that  I  live  in  the  worst  house  in  my  town, 
so  these  remarks  of  the  gentleman  about  the 
Board  of  Public  Words  cannot  apply  to  me. 

Mr.  HARRIS.  I  said  positively  and  distinctly 
that  so  far  as  the  honesty  of  the  Board  of  Pub- 
lic Works  of  the  Des  Moines  River  Improvement 
was  concerned.  I  made  no  charge  against  any 
man.  I  suppose  they  were  all  honest,  and  dis- 
charged their  duty  faithfully,  under  the  circum- 
stances. 

Mr.  CLARKE,  of  Alamakee.  In  listening  to 
the  arguments  which  have  been  addressed  by 
those  who  are  opposed  to  the  introduction  of 
this  principle  into  our  Constitution,  we  should 
be  led  to  suppose  that  we  were  not  framing   a 
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Constitution  for  the  State  of  Iowa,  but  for  east- 
tra  capitalists.  TLe  whole  drift  of  the  argu- 
ment, so  I'ar  as  I  have  been  able  to  learn,  is  to 
ascertain  whether  this  provision,  if  placed  in  the 
Constitution,  will  please  the  ca^jtalists  abroad, 
who  wish  to  coiue  liere  and  invest  their  money 
in  Internal  Improvements. 

Now  it  strikes  me,  that  this  is  not  the  first 
enquiry  which  should  be  made,  in  a  discussion 
of  this  question.  The  hrst  and  prominent  ques- 
tion should  be,  what  is  for  the  best  interests  of 
the  people  of  Iowa.  Shall  we  make  our  own 
institutions,  keep  the  reins  of  government  in 
our  own  hands  in  order  that  we  may  be  able  to 
control  foreign  capitalists,  or  shall  we  surren- 
der at  once,  at  discretion,  that  power  into  their 
keeping  ? 

In  my  opinion,  it  is  the  best  policy  and  the 
safest  course  to  retain  that  power  within  our 
own  control.  If  so,  then  I  wish  to  enquire  for 
one  moment  what  will  be  the  best  course  to  be 
pursued  by  this  Convention   upon    that    subject. 

It  is  contended  b}'  the  opponents  of  this 
amendment,  that  foreign  capital  will  not  seek 
investment  here,  f  if  this  provision  be  adopted. 
They  assume  that  proposition  without  the  first 
particle  of  proof.  The  history  of  the  country 
proves  the  contrary  to  be  true.  I  do  not,  for  one, 
wish  to  retard  or  check  Public  Improvement,  in 
the  shape  of  Railroads,  in  any  legitimate  pro- 
gress they  may  make,  but  I  a.ii  unwilling  to  sur- 
render into  the  keeping  of  any  monied  institu- 
tion, the  right  to  make  our  laws.  I  believe  it 
should  be  retained  by  the  people,  and  in  such  a 
manner  that  they  themselves  can  control  that 
matter.  Upou  what  principle  is  it,  that  private 
interests  shall  always  succumb  to  public  inter- 
ests ?  Is  it  not  the  principle,  that  the  public 
inierest  is  always  paramount  to  the  private.  If 
that  be  the  case,  why  should  there  be  an  excep- 
tion made  in  favor  of  corporate  bodies.  Why 
should  not  our  laws  be  so  made  as  to  reach  cor- 
porate bodies,   as   well  as   private  individuals  ? 

Why  corporate  bodies  should  in  reality  be  ex- 
cluded from  the  general  principle  that  their   in- 
terests shall  yield  to    the   public   interests,    the 
gentleman  upon  the  other  side  have  failed  to  tell 
us.     They  say  that  capital  has  done  wonders   in 
the  developement  of  our  resources  and   the  im- 
provement of  our  State.     It  is  true   that  capital 
IS  necessary  for  the  prosperity  of  all    countries. 
It  has    leveled  mountains,   bridged   rivers,  and 
performed  the  many    w-onderful  things   claimed 
by  the  gentleman  from  Potawattamie  (Mr.  Price) 
but  can  the  gentleman  point  his  finger  to  a  sin- 
gle instance,  where    any    corporation   has   ever 
acted  from  the  impulse  of  generosity,  or   from   a 
desire  to  benefit  the  public.     It  has  rendered  all 
this  service,  not  for  the  benefit    of  mankind,  but 
because  it  was  absolutely  necessary  to  perform 
it  in  order  to  reaeh  the  benefit  which  it  intend-  j 
ed  to  gain  from  the   adoption    of  this    course. 
Corporations  are  entitled    to    no  gratitude,   and  ! 
no  sympathy  at  the  hands  of  the  people,  for  the  I 
benefits  which  they  have  conferred  upon   us.     I ' 
look  upon  them    as  necessary    evils.     They  are  | 
dangerous  in  themselves,  and  they  are  so  many  j 


stepping  stones  to  aristocratic  government,  and 
just  so  many  encroachments  upon  the  rights  of 
individual  liberty.  Every  institution  of  the 
kind  is  chartered  at  the  expense  of  individual 
rights.  Institutions  of  this  character  may  bo 
tolerated  to  a  certain  extent,  but  I  do  claim  that 
the  power  should  be  vested  in  the  people  to  say 
that  they  shall  be  deprived  of  their  charters, 
when  they  cease  to  be  beneficial  to  the  great 
interests  of  the  community. 

We  have  been  also  told  by  the  gentleman  from 
Pottawatamie,  [Mr.  Price,]  in  the  course  of  thiri 
discussion,  that  the  history  of  the  world  docs  not 
produce  an  instance  where  corporations  havo 
subverted  a  government ;  but  let  me  tell  the  gen- 
tleman that  it  never  becomes  necessary  for  a 
corporation  to  do  so.  Jloney  is  all  powerful,  and 
when  that  power  is  combined  with  the  other  in- 
fluences it  can  exert,  it  has  the  means  of  cor- 
rupting a  government,  and  conforming  that  gov- 
ernment to  their  interests.  Consequently,  it 
becomes  their  interest  not  to  obstruct,  no't  to 
trample  upon  the  government,  but  to  make  it 
conform  to  their  wishes.  The  history  of  our 
country  proves  that  corporate  bodies  have  takeu 
that  course. 

It  is  claimed  by  some  members  upon  this  floor 
that  if  this  provision  is  introduced  into  the  con- 
stitution, that  it  will  defeat  it  at  the  hands  of 
the  people.  I  claim  it  to  be  an  argument  in  fa- 
vor of  the  introduction  of  this  provision  here, 
that  gentlemen  should  express  a  fear  in  the  very 
infancy  of  this  State,  when  corporate  bodies  have 
hardlj'  been  breathed  into  existence,  that  Iho 
people  would  not  vote  for  a  constitution  con- 
taining a  provision  that  reserved  to  them  the 
right  to  control  them.  I  ask  you  what  would  be 
the  fate  of  the  people  of  this  State  if  we  should 
neglect  to  incorporate  such  a  provision  into  the 
constitution  at  this  time,  and  the  corporations 
should  get  firmly  rooted  in  our  soil.  We  must 
settle  this  question  now,  or  before  another  re- 
vision of  the  constitution,  those  corporate  bodies 
will  settle  that  question  for  us. 

It  is  claimed  again  by  another  member  tiiat  if 
this  provision  is  incorporated  into  the  constitu- 
tion, we  shall  have  rivalry  among  her  incorpora- 
ted bodies,  and  that  one  or  two  will  combine  to 
destroj-  another.  They  say  that  by  the  adoption 
of  this  provision  we  Avill  put  a  stop  to  public  im- 
provements and  strike  a  death-blow  at  corporate 
bodies,  and  that  there  will  be  such  a  spirit  of 
rivalry  among  them  that  they  will  devour  each 
other.  I  believe  that  there  is  far  more  danger 
of  their  devouring  the  people  than  each  other. 

But  gentlemen  on  the  other  side  say  that  they 
have  not  unlimited  confidence  in  Legislative  As- 
semblies. If  this  be  so,  I  claim  it  to  be  another 
ai'gument  in  favor  of  our  side  of  the  question. 
The  same  argument  was  urged  in  Committee  of 
the  Whole  upon  this  question,  that  legislative 
bodies  might  be  acted  upon  by  corrupt  appli- 
ances. Money  is  all  powerful,  and  it  may  in- 
duce a  legislative  body  to  jjass  a  law  which  will 
favor  &  certain  class  of  individuals  at  the  ex- 
pense of  the  community  at  large,  and  if  the 
principle  which  gentlemen  contend  for  upon  the 
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other  iaide  be  correct,  when  such  a  law  has  once 
been  passed,  it  is  like  the  laws  of  the  Medes  and 
Persians,  unalterable.  I  claim  in  view  of  this 
consideration  that  we  should  place  in  the  consti- 
tution some  kind  of  restraint,  which  Avill  enable 
our  legislative  bodies  to  exercise  control  in  these 
matters.  If  there  may  be  committees  in  our 
legislative  halls,  who  may  be  corrupted  by  cor- 
porate bodies,  we  shall  lose  nothing  but  may 
gain  much  by  the  incorporation  of  this  provision 
into  our  constitution.  As  the  constitution  now 
stands,  when  once  such  a  law  is  passed  they 
have  no  necessity  to  try  and  wield  future  legis- 
lative action,  for  they  have  securely  established 
their  rights  beyond  the  reach  of  legislative  ac- 
tion. 

Then  again  we  are  told  that  the  adoption  of 
this  provision  would  work  a  great  injustice  to 
corporate  bodies.  I  apprehend  that  no  such  re- 
sult would  follow  from  the  adoption  of  this 
clause  in  the  constitution,  as  proposed  to  be 
amended.  If  the  constitution  is  adopted  with 
this  provision  it  becomes  the  fundamental  law 
of  the  land,  the  supreme  law  ;  and  our  agents, 
the  legislature,  when  they  make  a  law  allowing 
certain  persons  to  form  companies  for  corporate 
purposes,  would  conform  it  to  that  provision  of 
the  constitution,  and  which  would  thereby  be- 
come a  part  of  the  law.  That  very  provision  of 
the  constitution  becomes  then  a  part  of  the  con- 
tract. The  legislature  say  to  the  corporation 
when  they  give  them  a  charter,  that  the^'  shall 
have  the  power  to  alter,  amend  or  revoke  it.  I 
ask  you  then  if  there  is  any  injustice  or  wrong 
in  this,  when  they  themselves  agree  that  such 
shall  be  the  power  reserved  to  the  people  ? 
And  so  it  is  with  this,  as  with  all  the  other  ob- 
jections that  have  been  ui'ged  against  the  adop- 
tion of  this  provision,  the  moment  you  come  to 
apply  the  test  of  investigation  to  it,  you  see  that 
it  has  no  weight  and  force  whatever. 

But  I  have  spoken  longer  than  I  intended  al- 
ready, and  I  must  close  my  remarks  by  express- 
ing the  hope  that  the  amendment  now  under 
consideration  will  prevail. 

Mr.  WINCHESTER.  Before  the  vote  is  taken 
upon  this  question,  I  wish  to  make  a  very  few  re- 
marks, as  it  may  be  proper  and  necessary  for 
me,  being  a  member  of  the  Committee  on  Bill 
of  Rights  which  submitted  amendments  here,  to 
make  an  explanation  in  regard  to  the  vote  which 
1  shall  cast.  The  gentlemen  of  that  Committee 
very  well  recollect  that  I  opposed  any  changes 
in  the  Bill  of  Rights  as  it  stands  in  the  present 
constitution,  as  I  considered  them  entirely  un- 
necessary and  uncalled  for,  but  I  gave  way  to 
the  gentleman  from  Scott,  [Mr.  Ells,]  the  gen- 
tleman from  Clinton,  [Mr.  Cotton,]  and  the  gen- 
tleman from  Alamakee,  [Mr.  Clark,]  in  order  to 
allow  them  an  opportunity  to  submit  those 
amendments.  I /;lid  not  consider  the  objections 
to  them  as  of  sufficient  importance  to  submit  a 
minority  report,  but  I  shall  vote  against  this 
proposition  as  it  now  stands.  From  what  has 
already  transpired  in  this  Convention  we  may 
suppose  there  will  be  an  endless  number  of 
propositions  and  amendments   submitted  which 


will  simply  alter  the  language  of  clauses  pro- 
posed to  be  amended,  without  changing  in  the 
least  particular  their  sense  or  meaning.  But  I 
am  glad  to  see  a  disposition  manifested  here  to 
vote  down  all  propositions  for  amendment,  where 
gentlemen  do  not  absolutely  make  a  change  for 
tiie  better.  I  came  here  not  to  tear  into  frag- 
ments the  old  organic  law  of  this  Slate,  but  to 
make  a  few  amendments  and  changes  which  the 
wants  of  the  people  required  and  their  necessi- 
ties demanded. 

It  is  a  well  settled  principle  that  one  Legisla- 
ture has  not  the  right  to  tie  the  hands  of  its  suc- 
cessors. I  deem  that  principle  equally  appli- 
cable to  us  as  a  body,  and  that  we  need  not  un- 
dertake to  frame  a  constitution  for  succeeding 
generations.  It  Avas  the  universal  remark  in  the 
section  of  the  State  that  I  represent,  before  I 
came  here  that  the  old  constitution  was  good 
enough,  with  a  very  few  changes  ;  for  instance, 
in  the  provision  relating  to  a  banking  system, 
in  the  time  of  holding  our  general  elections, 
and  the  time  of  the  meeting  of  our  Legislature. 

Now,  I  shall  vote  against  everything  which  I 
do  not  deem  absolutely  necessary  for  the  ad- 
vancement of  the  interests  of  the  State.  As  I 
said  before,  it  is  unnecess.nry  to  undertake  to 
legislate  for  ail  coming  time.  However  good  a 
constitution  this  people  may  adopt,  they  will  not 
be  satisfied  with  it  ten  years  hence.  The  people 
will  clamor  for  a  change.     The   universal   Yan-  ' 

kee  nation  is  composed  of  a  restless,  energetic, 
and  persevering  people,  ever  eager  for  a  change. 
I  consider  the  physician  most  skillful  who  cures 
the  present  malady,  instead  of  prescribing  for  a 
disease  that  his  patient  may  contract  at  a  subse- 
quent period. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  be 
heard  before  this  vote  is  taken,  and  I  under- 
stand that  the  chairman  of  the  Committee  on 
the  Bill  of  Rights  [Mr.  Ells]  desires  to  close  the 
debate.  I  think  that  upon  our  side  of  the  ques- 
tion, I  ought  to  have  the  right  of  reviewing  the 
positions  taken  by  the  gentleman  from  Appa- 
noose [Mr.  Harris],  and  the  gentleman  from 
Jetlerson  [Mr.  AVilson],  who  have  both  in  a  spe- 
cial manner  alluded  to  me.  But  as  the  hour  is 
late,  I  will  ask  the  permission  of  the  Convention 
to  defer  my  remarks  till  the  afternoon  session. 

On  motion  of  Mr.  WARREN  the  Convention 
then  took  a  recess  till  2  o'clock,  P.  M. 

Mr.  CLARKE,  of  Johnson.  I  trust  the  gen- 
tleman from  Appanoose  [Mr.  Harris]  will  excuse 
me  for  saying  that  his  speech  this  morning,  is 
not  a  new  one  to  me.  I  have  a  very  distinct  re- 
collection of  hearing  just  that  mode  of  argu- 
ment some  fifteen  years  ago  in  the  State  of  Ohio, 
when,  perhaps,  he  and  I  were  battling  upon  op- 
posite sides  of  this  question.  And  I  trust  he 
will  excuse  me  for  further  saying,  that  I  think 
the  character  of  his  argument,    by  appealing  to  -^ 

the  prejudice  against  wealth  and  capita],  is  bet- 
ter suited  to  the  stump  than    to    a    deliberative 
body  like  this,  and  that  I  like  the  omissions  of  his         f 
speech  better  than  I  do  the  commissions  ;  and    I 
am  glad  to  see  that  even  be,  with  all  his  hostil- 
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ity  to  corporations,  did  not  attempt  to  confute 
tbe  position  I  tookiii  the  outset,  that  tins  prop- 
osition was  in  violation  of  tlic  natural  instincts 
of  common  honesty.  He tauirly admits  thatthis 
proposition  is  a  dishonest  one  upon  its  face. 

Mow,  that  this  Convention  may  perceive  the 
enormity  of  this  proposition,  I  have  placed  the 
principle  of  it  in  another  form  of  words,  which 
reads,  "  the  State  shall  have  the  right  to  violate 
its  contracts  at  pleasure,  and  the  injured  party 
shall  have  no  remedy  or  redress."  This  is  the 
essence  and  principle  of  this  proposition.  Xow 
I  put  it  to  this  Convention  to  say,  Avhat  gentle- 
man on  this  floor  would  give  a  vote  to  a  propo- 
sition of  this  kind  ?  The  proposition  is  that  the 
Legislature  shall  have  the  power  to  destroy  the 
immunities  and  privileges  ■which  it  may  grant. 
Xow,  what  is  meant  by  immunities  and  privile- 
ges? Why,  sir,  acts  of  incorporation;  and  the 
highest  judicial  tribunals,  not  only  State,  but 
national,  have  decided  that  these  ])rivileges  and 
immunities  are  contracts,  and  tlie  gentleman 
from  Scott  [.Mr.  Ells]  proposes  to  put  into  the 
fundamental  law  of  this  State  a  proposition 
which  will  give  the  State  the  right  to  violate  its 
contracts  at  its  own  pleasure.  Now,  let  me  in- 
quire of  the  Convention,  what  is  the  State  ?  It 
is  but  an  artiticial  individual,  but  an  aggregate 
of  the  people  of  this  State,  in  a  governmental 
cai'acity ;  and  if  it  is  right  to  give  the  State 
this  power,  then  it  is  right  to  give  it  to  every  in- 
dividual in  the  State.  If  the  State  may  have 
the  right  to  repeal  and  violate  contracts,  and 
the  party  injured  shall  have  no  redress,  why  is 
it  not  right  that  you  and  I,  as  individuals,  shall 
have  the  same  right?  If  these  gentlemen  are 
consistent  they  would  amend  the  [.reposition  so 
as  to  say  that  the  individual  citizen  shall  have 
t!ie  same  right  as  theypropo-e  to  give  the  State. 
They  would  then  be  consistent,  and  the  mon- 
strous proposition  would  go  forth  from  this  State 
that  we  will  repudiate  and  nullify  contracts. 

Now,  I  am  glad  to  see  that  the  gentleman  from 
Appanoose  [Air.  Harris]  did  not  undertake  to 
justif}"  this  pi'oposition  as  morally  right.  Now, 
if  it  is  morally  wrong,  and  shocks  the  common 
sense  and  honesty  of  every  member  of  this  Con- 
vention, that,  it  seems  to  me,  ought  to  be  an  end 
to  the  proposition.  But  the  gentlemtiu  has 
much  to  say  about  the  indebtedness  of  the  State 
— and  he  made  here  the  bold  proposition,  that 
the  new  States  had  not  been  benetitted  by  their 
internal  improvements,  and  he  cites  Ohio  as  an 
instance  of  his  argument.  Now,  admit  that 
Ohio  is  in  debt — 

?>Ir.  HARRIS.  I  would  beg  leave  to  interrupt 
the  gentleman  by  saying  that  he  entirely  misun- 
derstands my  argument. 

Mr.  CLARKE,  of  Johnson.  I  know  thatwhen 
the  gentleman  was  commenting  upon  the  old 
States  he  made  the  emphatic  declaration  that 
the  rew  States  had  not  been  benefitted  by  the 
debts  they  had  contracted  for  purposes  of  inter- 
nal improvement.  Now,  I  take  issue  with  the 
gentleman,  upon  that  position.  While  we  ad- 
mit that  there  may  have  been  improvidence  in 
these  matters  of  internal    improvement   in   the 


new  States,  I  will  say  this,  and  the  common  ex- 
perience of  all  men  will  sustain  me  in  saying  it, 
that  the  State  of  Ohio,  the  State  of  Indiana,  and 
the  State  of  Illinois  have  been  benefitted  ten 
fold  more  by  their  works  of  internal  improve- 
ment, than  the  cost  of  those  works  have  been. 
Look  at  Ohio,  rising  within  a  few  years  to  be 
the  third  State  in  the  Union.  Look  at  the  in- 
crease of  her  population  ;  look  at  her  increased 
facilities  for  trade  and  commerce,  and  what  is 
the  cost  of  these  internal  improvements  com- 
pared with  the  advantages?  Without  them, 
Ohio,  to-day,  would  be  what  Virginia  is,  and 
what  Missouri  is  now.  Contrast  the  condition 
of  Ohio,  under  this  system  of  internal  improve- 
ments, with  that  of  the  older  State  of  Virginia, 
"the  mother  of  Presidents."  and  we  will  see  the 
effect  of  these  internal  improvements.  And 
from  this  fact  we  should  learn  to  encourage  and 
foster  those  improvements,  that  the  same  results 
may  follow  here. 

The  gentleman  from  Jefferson  [Mr.  Wilson] 
uses  another  argument  here  in  relation  to  the 
word  "special."  We  are  told  that  because  Ohio 
has  this  provision  in  her  constitution,  we  may 
safely  put  it  in  here.  Now,  I  beg  leave  to  call 
the  attention  of  the  gentleman  to  this  fact.  He 
is  familiar  with  the  contest  in  Ohio  in  relation 
to  this  question  of  corporations.  He  knows,  as 
has  been  truly  remarked  by  the  gentleman  from 
Dcs  Moines  [Mr.  Hall]  that  the  war  was  against 
special  corporations,  and  it  was  to  prevent  them 
that  this  provision  was  inserted  in  that  consti- 
tution, and  if  this  clause  ever  comes  under  the 
consideration  of  the  Supreme  Court  of  this  State, 
they  will  give  it  the  interpretation  it  has  re- 
ceived elsewhere.  And  the  word  "speciaF'  may 
have  a  meaning  in  it  in  Ohio,  that  it  may  not 
have  in  this  State,  because  in  this  State  we  have 
never  had  any  special  corporations,  or  any  worth 
speaking  about.  All  our  corporations  now  in 
existence  liave  been  organized  under  general 
laws,  and  in  that  respect  they  are  not  special 
corporations.  In  another  respect,  however,  they 
are  special  corporations.  Every  corporation  in 
this  State,  whether  organized  under  a  general 
law  or  not,  is  a  special  corporation,  because  the 
corporators  derive  a  special  benefit  by  virtue  of 
their  action  under  that  law.  Hence,  under  our 
constitution  with  this  clause  in  it,  and  without 
an}'  previous  political  history  similar  to  that  of 
Ohio,  our  Supreme  Court  would  decide  that  this 
provision  applied  to  incorporations  organized 
under  general  laws,  while  in  Ohio  they  would 
decide  that  it  applied  only  to  s])ecial  acts  pass- 
ed by  tli^  General  Assembly.  Here,  then,  is  a 
consideration  worthy  of  thought,  before  this 
Convention  decide  upon  this  matter. 

My  friend  from  Ajipanoose  [Mr.  Harris]  made 
another  remark,  which  I  suppose  he  meant  but' 
as  a  casual  remark,  but  it  amounted  to  the  dec- 
laration that  he  wanted  this  constitution  voted 
down  by  the  people.  That  was,  perhaps,  a  slip 
of  the  tongue.  But  if  he  does  want  the  con- 
stitution voted  down,  I  trust  I  may  be  permitted 
to  say  that  I  do  not  want  any  such  thing.  I 
want  this  Convention  to  make  such  a    consiitu- 
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tion  as  the  people  -will  approve,  not  by  a  party 
vote,  but  by  a  vote  of  all  parties.  I  trust  it  will 
be  so  just  and  equal  that  it  will  commend  itself 
to  the  public  approbation;  that  men  of  all  par- 
ties can  meet  and  stand  upon  it  as  a  common 
platform.  Hence  it  is,  that  I  oppose  the  inser- 
tion of  this  dogma  into  the  constitution,  because 
I  believe  it  will  have  a  tendency  to  perhaps 
drive  our  people  back  to  old  party  lines  and  par- 
ty organizations,  and  the  question  may  be  fought 
over  in  this  Stale  as  it  was  in  Ohio,  after  ten 
years'  conflict,  and  in  such  a  conflict  the  best  in- 
terests of  this  State  must  suffer. 

Now  I  come  to  another  argument,  and  by  the 
gentleman  from  Jefferson  [Mr.  Wilson].  He 
asks  if  a  corporation  may  not  forfeit  its  life,  as 
a  man  may  forfeit  his  life  ?  Granted  ;  but  sup- 
pose we  reverse  this  proposition.  Suppose  that 
It  was  asked  here  that  the  Legislature  should 
have  the  right  to  hang  a  man  without  a  trial, 
without  a  hearing,  without  a  judge,  and  with- 
out a  jury?  I  would  ask  the  gentleman  if  he 
would  not  be  shocked  by  such  a  proposition  ? 
and  yet  thatis  his  argument.  He  argues  that 
oecause  a  corporation  may  violate  its  charter 
may  violate  the  law,  therefore  the  Legislature 
^hall  be  the  judge  and  the  jury,  and  the  execu- 
tioner, and  that,  too,  without  a  hearing.  That 
IS  his  position,  and  it  is  no  more  just  than  the 
propositions  that  these  corporations  shall  be  de- 
stroyed, as  proposed  by  the  amendment  of  the  i 
gentleman  from  Scott  [Mr  Ells] 
.Jl\l'^''^^^^^'ioldthat  injury  has  resulted  I 
liom  these  corporations,  and  as  an  instance  the  [ 
railroad  monopoly  in  New  Jersey  has  been  cited 
by  the  gentleman  from  Jefferson.  Now  what  I 
does  that  teach  us?  Not  that  there  should  be 
no  incorporations,  not  tliat  there  should  be  no 
railroads,  not  that  the  Legislature  should  pos- 
sess th,s  arbitrary  power.  It  does  not  teach  us 
tnat ;  but  it  teaches  us  that  the  Legislature,  the 
representatives  ot  tlie  people,  should  be  ca;eful 
in  regard  to  the  contracts  they  may  make,  and 
tliat  IS  my  object  m  so  leaving  this  thing  in  the 
hands  of  the  agents  of  the  people,  that  thev 
may  be  able  to  make  fair  and  honest  contracts. 
Jt  IS  no  argument  against  railroads  that  the  peo- 
ple of  New  Jersey  have  made  a  bad  bargain  ■  it 
IS  no  reason  why  a  power  should  be  lodged  in 
the  Legislature  to  destroy  contracts  and  vested 
righ  s,  because  a  Legislature  may  have  made  a 
Dad  bargain. 

Mr.  WILSON.  If  the  gentleman  will  allow 
me  to  interrupt  him,  I  will  say  that  I  have  no 
desire  to  have  my  argument  misrepresented.  I 
did  not  cite  the  instance  of  New  Jersey  for  the 
purpose  of  showing  that  we  should  have  no  rail- 
roads I  cited  it  to  show  that  thes.^  corporations 
might  keep  within  their  charters  and  yet  become 
burdensome  and  oppressive  to  the  commu- 
nity. 

Mr.  CLARKE,  of  Johnson.  I  hove  no  desire 
to  misrepresent  any  gentleman  upon  this  floor. 
Jiutif  my  conclusions  were  not  the  legitimate 
results  of  the  gentleman's  argument,  then  I 
have  misapprehended  it  entirely.  He  cites  New 
Jersey  as  au  example  of  a  monopolv  existing  that 


I  is  grievous  to  the  people  of  that  State,  and  fear- 
;  ful  that  a  similar  state  of  things  may  result 
;  here;  the  Legislature  are  to  have  the  power  to 
I  repeal  these  acts  of  incorporation.  That  is  the 
legitimate  result  of  his  argument.  And  it  is 
just  as  honest  and  right  to  give  the  Legislature 
the  authority  to  hang  a  man  because  he  has  violat- 
ed the  law,  as  to  give  them  authority  to  destroy 
a  corporation  because  it  has  violated  the  law. 
We  have  now  in  existence  the  very  department 
of  government  whose  duty  itshalfbe  to  try  all 
those  matters,  and  to  them  we  can  look  for  a 
decision  of  the  violation  of  the  charters  as 
well  as  to  the  commission  of  crime.  It  is  their 
peculiar  and  legitimate  sphere,  and  I  see  no  rea- 
son for  taking  from  them  this  power  that  we 
may  give  it  to  the  Legislature,  and  endow  it 
with  judicial  and  executive  powers.  We  aim  to 
keep  the  Legislative,  executive  and  judicial  de- 
partments separate  from  each  other,  and  not  to 
give  to  the  Legislature  the  right  to  try,  condemn 
anq  execute  these  corporations. 

The  gentleman  from  Henry  (Mr.  Clark)  has  a 
very  amiable  Avay  of  getting  over  this  propos- 
tion.     He  is  in   favor   of  it   because  it   may  do 
good  and  can  do  no  harm.     Now  I  am    opposed 
to  it  for  the  very  reason  that  1   think  it    can    do 
no  good  and  must  work  a  great  deal  of  harm.  The 
first  question  for  members  to    decide    conscien- 
tiously is  this;  is  this  proposition  morally   riglit? 
I  No  man  upon  this  floor  has,  so  far  attempted  to 
j  justify  the  morality   of  this    provision,  but   all 
j  coincide  that  it    is  placing  in  the  hands   of  the 
j  Legislature  a  power  no  man  would  trust  himself 
j  with.     Suppose  it  was  proposed  to   pass  a  law 
giving  to  every  man  the  right  to  violate  his  cou- 
!  tracts  and  to  judge  of  their   propriety  and  just- 
j  ncss.     What  would  become  of  private  rights  and 
private  property?     And  yet  the  State  is  but  aa 
aggregate  of  the  people  and  should  possess  upon 
this  matter  no  more  right  than  belongs  to  every 
individual  citizen. 

This  is  the  view  I  take  of  this  proposition.  I 
have  my  opposition  to  it  first  upon  the  ground 
I  that  it  is  morally  wrong,  that  it  is  placing  a  pow- 
I  er  in  the  hands  of  the  Legislature  that  no  man, 
individually,  would  take  for  himself-  I  oj^pose 
it  secondly,  upon  the  ground  of  expediency,  that 
in  our  young  State  with  the  necessity  we  have 
for  Internal  Improvements,  for  capital  of  all 
kinds,  for  labor  and  associations  of  labor,  this 
proposition  strikes  a  vital  blow  at  every  combi- 
nation of  that  kind.  Gentlemen  talk  about  cor- 
porations as  if  they  were  the  only  horrid  thing 
to  be  dreaded.  Now  what  is  a  corporation?  It 
is  nothing  but  a  partnership,  a  kind  of  artificial 
jierson.  And  why  do  men  assemble  and  congre- 
gate in  these  combinations  ?  Simply  because 
they  have  neither  the  wealth  nor  the  capacity  to 
do  these  things  individually.  No  man  will  un- 
dertake to  construct  a  railroad  from  Iowa  City 
to  Council  Bluffs.  Why?  Because  first  he  has 
not  capital  enough ;  secondly,  he  has  not  the 
ability  to  do  it,  to  attend  to  and  oversee  the 
whole  work.  A  capacity  for  this  is  beyond  the  , 
power  of  any  one  man,  and  have  four  or  five 
men  get   together   and  do  it   with   their  united 
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means,  and  energy  and  ability.  They  stand  in 
the  position  of  so  many  individual  men,  and 
have  no  more  nor  less  right  than  individual 
men,  and  it  is  no  more  right  to  apply  this  i)ria- 
ciple  to  them  in  the  aggregate,  than  as  individu- 
als. 

The  gentleman  from  Jefferson  (Mr.  Wilson) 
says  that  Ohio  has  a  similar  provision  in  her 
Constitution,  and  yet  she  Las  been  able  to  con- 
struct extensive  ■works  of  internal  improvement. 
Now  I  must  differ  wi;h  the  gentleman  a  little. — 
I  venture  to  say  that  lung  before  any  such  pro- 
vision was  inserted  in  the  Constitution  of  Ohio, 
the  great  bulk  of  their  internal  improvements 
was  commenced,  the  outlines  were  fixed,  and 
tliat  they  have  been  made  under  a  different  fun- 
damental law  from  this.  I  would  ask  the  gen- 
tleman if  he  can  point  to  any  considerable  line 
of  railroad  that  has  been  commenced  in  Ohio 
since  this  Constitution  of  1851  has  been  in  oper- 
ation? But  even  admit  that  such  is  the  case, 
I  said  this  morning  and  I  repeat  it  now,  that 
Ohio  occupies  a  difierent  position  from  what  our 
State  does.  She  has  her  own  capital  and  wealth 
at  home,  and  that  controls  that  State;  and  in  all 
those  questions  of  pecuniary  interest  tbey  can 
contrive  together  and  maintain  their  rights. — 
But  we  are  in  no  such  position,  and  an  act  may 
be  done  here  that  in  Ohio  or  New  York  would 
be  frowned  down.  The  internal  improvements 
of  Ohio  was  planned  under  a  different  Constitu- 
tion and  a  different  system  of  law  from  what  is 
now  proposed  here,  and  those  that  have  been 
made  now  have  been  made  with  the  understand- 
ing that  the  word  "special"  did  not  applj'  to  in- 
corporation under  general  laws,  but  to  special 
corporations  under  special  acts  of  the  legisla- 
ture. 

Mr.  WILSON.  I  would  ask  the  gentleman 
from  Johnson,  [ilr.  Clarke.]  one  question.  Sup- 
pose this  amendment  should  be  adopted,  can 
any  law  be  passed  under  it  that  will  have  a  re- 
tractive effect? 

Mr.  CLARKE,  of  Johnson.     Certainly  not. 

Mr.  WILSON.  Very  well,  then  the  provision 
would  not  apply  to  corporations  now  in  exist- 
ence. 

Mr.  CLARKE,  of  Johnson.  I  do  not  say  this 
amendment,  if  adopted,  will  affect  corporations 
already  formed.  But  I  do  say  that  the  corpora- 
tions already  in  existence  are  not  one-tenth,  no 
not  one-fifteenth  part  of  those  which  will  bo  re- 
quired to  promote  the  true  interests  of  the  State. 
I  Vv-ould  ask  gentlemen  to  consider  that  not  one- 
half  of  this  State  is  yet  settled,  and  from  every 
town  almost,  and  from  every  point  of  the  com- 
pass, there  are  projects  for  internal  improvement 
which  will  come  under  this  provision.  I  fear 
there  is  a  settled  purpose  in  this  Convention  to 
prevent  the  creation  of  corporations  for  any  pur- 
pose. Adopt  this  amendment  of  the  gentleman 
from  Scott,  [Mr.  Ells,]  and  you  will  have  taken 
the  first  step  to  that  end. 

Let  us  look  at  the  report  of  the  Committee  on 
Incorporations,  and  presume  that  it  is  adopted. 
Tiie  first  thing  I  see  in  that  report  is  this  :  that 
the   Legislature  shall  pass  no  special  act  of  in- 


corporation. That  is  well  enough.  What  next  ? 
''  The  State  shall  not  become  a  stockholder  in 
any  corporation,  nor  shall  it  answer  or  pay  the 
debt  or  liability  of  any  corporation,  unless  in- 
curred in  time  of  war  for  the  benefit  of  tho 
State."  What  next?  "  No  political  or  munici- 
pal corporation  shall  become  a  stockholder  in 
any  banking  corporation,  directly  or  indirectly," 
nor  in  any  other  corporation,  e.xcept  to  a  limited 
amount  What  is  the  result  ?  You  tie  up  the 
hands  of  the  State  in  its  aggregate  capacity,  and 
you  tie  up  the  hands  of  every  municipality,  of 
every  county  and  town,  except  to  a  certain  ex- 
tent. ^Yho  are  to  become  your  corporators  to 
build  your  railroads?  If  it  is  done  by  you  and 
I,  and  others,  uniting  our  individual  capacities 
together,  then  your  legislature — after  we  have 
prohibited  the  counties  and  the  towns  taking 
stock,  after  we  have  prohibited  the  State  from 
becoming  a  stockholdef  to  help  these  works — 
can  come  in  and  take  away  our  charters  when- 
ever they  shall  choose  to  do  so.  WLere  then  is 
the  encouragement  for  wealth  and  capital  to 
come  to  Iowa,  or  for  the  citizens  who  have  money 
to  go  into  this  work  of  making  railroads,  build- 
ing churches,  establishing  libraries,  and  other 
public  beneficient  institutions  ?  I  say  there  is  no 
encouragement,  and  the  effect  of  this  amendment 
will  be  to  destroy  all  those  works  of  bcnificenco 
and  public  advantage. 

Take  it  altogether  I  consider  this  the  most 
perfect  system  to  prevent  the  improvements  of 
this  State  and  to  check  its  progress  morally,  po- 
litically and  intellectually,  that  Ihave  ever  seen 
attempted  anywhere.  Believing  this  to  be  but 
the  commencement  of  this  thing,  I  oppose  it 
here  in  the  Bill  of  Rights  where  the  fight  has 
commenced,  as  1  expect  to  do  through  its  entire 
progress. 

M^r.  SOLOMON.     It  is   true    that   four  or  five 

hours  have  dragged  their  slow  length   along  in 

I  this  debate,  and  I  have  no  desire  to  add  a  small 

!  portion  of  another  hour  to  it.     But   I  feel  that  I 

j  oughtr  to  say  something  upon  the  subject  in  ex- 

I  planation  of  the  vote  I  shall  give  after  the  debate 

which  shall  have  preceded  the  vote.     I  voted  in 

Committee  of  the  Whole  against  this  amendment, 

and   I  shall    vote  against  it    now    for   reasons 

stronger  than  I  entertained  for  voting  against  it 

then. 

I,  and  the  Democratic  party  with  Mhom  I  act, 
have  been  arraigned  for  a  detraction  from  our 
former  views.  Perhaps  we  have  fallen  from  oui* 
position  in  the  advocacy  of  Democratic  doctrines. 
But  I  do  not  look  upon  our  position  here  in  any 
such  light.  I  feel  that  in  supporting  this  amend- 
ment I  am  supporting  a  principle  Avhich  has  al- 
ways been  and  ever  will  be  a  time-honored  prin- 
ciple in  the  Democratic  party.  I  am  not  sur- 
prised, however,  at  gentlemen  who  have  left  the 
Democratic  part}',  clingilig  to  these  wrecks  as 
the  principal  trusts  in  the  belief  they  now  pro- 
fess. 

Now  I  shall  go  against  this  amendment  for  the 
simple  reason  that  I  am  opposed  to  the  creation 
of  all  special  corporate  privileges.  And  I  say 
that  the  man  v.iio  casts  his   votu  in  favor  of  tliis 
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amendment,  who  votes  in  favor  of  the  annul- 
ment of  a  certain  class  of  legislation,  votes  in- 
directly in  favor  of  the  establishment  of  these 
special  corporations.  Under  the  present  consti- 
tution, under  which  we  have  lived  so  long,  spec- 
ial corporations  are  prohibited.  I  will  read  to 
gentlemen  from  it:  ''  Corporations  shall  not  be 
created  in  this  State  by  special  laws,  except  for 
for  political  or  municipal  purposes."  Now  gen- 
tlemen insist  upon  the  passage  of  this  amend- 
ment to  prevent  injury  to  the  people  of  the  State 
of  Iowa  from  mammoth  monopolies  in  the  shape 
of  corporations.  Xow  I  ask  gentlemen  Avho  take 
that  position  to  cite  me  a  single  corporation  of 
that  kind  now  in  existence.  Can  thej^  do  it? 
No,  sir.  Gentlemen  have  complained  of  the  cor- 
poration known  as  the  Des  Moines  River  Im- 
provement Company.  Let  me  ask  my  friend 
from  AYapello,  [Mr.  Gillaspy,]  if  that  is  a  special 
corporation?  It  is  not;  it  is  a  corporation  es- 
tablished under  a  general  law,  not  under  a  spec- 
ial law.  Then  this  amendment  would  not  apply 
even  to  a  corporation  of  that  kind. 

I  shall  vote  against  this  amendment  because  it 
is  an  implied  assumption  that  corporations  of 
this  character  may  be  established  by  the  legis- 
lature, because  if  3-ougive  them  the  power  to  re- 
peal and  destroy  such  corporations,  you  give 
them  impliedly  the  power  to  establish  them.  I 
waut  gentlemen  to  remember  their  positions  here 
upon  this  question.  I  want  gentlemen  who  vote 
tor  this  proposition  to  remember  when  they 
come  to  cast  their  votes  upon  the  other  proposi- 
tion, with  regard  to  the  power  to  create  special 
corporations,  to  vote  with  us  against  it.  And  I 
pledge  them  they  will  find  every  Democrat  upon 
this  floor  voting  against  having  such  corpora- 
tions in  this  State.  Now  if  they  are  so  fearful 
of  their  privileges,  I  ask  them  to  come  forward 
then  when  they  have  an  opportunity  of  showing 
their  real  colors,  and  vote  with  us  against  such 
corporations. 

I  yield  to  no  gentleman  upon  this  floor,  or  in 
this  State,  in  opposition  to  special  monopolies  in 
the  garb  of  corporations.  Corporations  are 
good  things  when  they  are  organized  upon  cor- 
rect principles,  when  proper  safeguards  are 
thrown  around  them.  When  some  work  of  pub- 
lic enterprise  is  to  be  performed  which  requires 
a  great^  amount  of  capital,  corporations  are  a 
good  thing.  But  in  order  to  have  a  perfect  se- 
curity against  bad  corporations  we  must  make 
the  laws  general  under  which  they  are  formed       | 

Now  let  us  advert  for  a  brief  time  to  the  dif- 
ference between  special  and  general  acts  of  in- 
corporation. What  is  that  difterence  ?  Draw 
up  an  act  incorporating  a  company  upon  as  just 
and  equitable  j)rinciples  as  you  can,  and  then 
at  the  bottom  of  the  act  say  that  all  other  cor- 
porations by  complying  with  the  principles 
therein  embodied,  may  Ajjoy  the  same  privileges. 
Here  you  have  an  act  of  general  incorporation, 
and  men  in  framing  their  charters  of  incorpora- 
tion must  confiuc  themselves  to  this  act  and  its 
correct  principles.  If  they  do  not,  and  have 
their  favorites  which  they  wish  to  clothe  Avith 
immunities  and  privile^res.  they  will  be  estopped 


from  doing  so  because  their  enemies  and  those 
they  desire  to  compete  with,  can  come  together 
under  the  same  act  and  enjoj^  the  same  privi- 
leges. That  is  the  kind  of  corporations  I  shall 
insist  upon  in  this  State,  and  I  will  never  cast 
my  vote  for  anything  that  can  imply  my  being  in 
favor  of  anything  else. 

Mr.  HARRIS.  I  would  like  to  say  a  word 
further  in  regard  to  this  matter.  I  have  been 
handled  without  gloves  so  very  roughly  by  my 
friend  from  Johnson  (Mr.  Clarke)  I  desire  to  say 
something  in  reply.  I  have  been  charged  very 
seriously,  if  this  charge  come  correct,  that  I 
did  not  defend  this  amendment  upon  the  princi- 
ple of  its  being  morally  honest;  and  it  certainly 
becomes  necessary  that  I  should  say  a  few 
words  in  order  to  extricate  myself,  if  I  can  do 
so,  from  this  charge.  Now  I  say  here,  that  it 
is  upon  princij^les  of  moral  honesty  that  I  take 
the  position  I  do.  I  stand  here  in  favor  of 
this  amendment  upon  the  principles  that  no 
class  of  individuals  when  associated  together  in 
a  corporate  capacity  are  more  entitled  to  immu- 
nities and  privileges  than  as  individuals  they 
would  be  entitled  to  possess.  And  I  understand 
it  to  be  a  principle  in  moral  honesty — for  that  is 
the  term  used  by  the  gentleman  from  Johnson — 
upon  which  I  take  my  position  here. 

But  lest  I  forget  it,  before  I  proceed  to  the 
main  argument  of  the  gentleman  from  Johnson, 
let  me  say  a  few  words  in  reply  to  my  friend 
from  Des  Moines,  (Mr.  Hall)  to  whom,  as  I  said 
before,  I  concede  much  more  learning  and  ex- 
perience than  I  possibly  could  have  in  matters 
of  this  kind.  But  I  find  my  opinions  so  dia- 
metrically opposed  to  his  as  they  are  at  this 
time,  I  cannot  surrender  them  for  his  opinions 
or  the  opinions  of  any  one  else.  He  comes  up 
here  and  attempts  to  burlesque  and  ridicule  the 
position  we  have  taken  by  appealing  to  the  his- 
torj'  of  the  country  since  the  present  Constitu- 
tion was  adopted,  and  asks  us  to  show  him 
where  the  harm  is  that  has  arisen  under  it.  He 
speaks  of  our  regarding  every  section  of  the 
Bill  of  Rights  we  are  about  to  amend,  as  a  pit- 
fall for  liberty,  and  says  from  our  complaints  it 
might  be  supposed  that  those  principles  we 
wish  to  defend  by  it  had  been  jeopardized  in  con- 
sequence of  the  Bill  of  Rights  we  have  had. — 
And  then  he  asks  with  an  air  of  triumph,  if 
such  be  not  the  case  where  is  the  danger  to 
arise  in  consequence  of  failing  to  place  amend- 
ments of  this  character  in  the  Constitution  ? — 
Now  that  gentleman  knows,  as  does  every  gen- 
tleman upon  this  floor,  that  the  inauguration  of 
a  new  era  in  the  politics  of  this  State  has  de- 
m.anded  the  calling  of  this  Convention,  and  that 
we  are  I0  have  ushered  in  those  corporations 
which  have  not  heretofore  existed  under  the  old 
Constitution.  And  one  word  will  reply  to  the 
whole  argument  of  that  gentleman,  and  that  is, 
that  as  these  corporations  could  not  exist  under 
the  old  Constitution,  no  harm  could  of  course 
have  resulted  from  the  abuse  of  them.  Such  is 
certainly  the  fact.  And  the  gentleman  cannot 
be  deceived  by  his  own  sophistry  upon  that 
pont. 
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And  Tve  are  osketl  by  my  friend  from  Des 
Moines  (Mr.  Hall)  why  not  place  individuals 
upon  the  same  footing  in  regard  to  coutraots  as 
we  -would  place  the  corporations?  Now  1 
would  ask  that  gentleman  to  say  as  a  lawyer  if 
the  courts  do  not  do  it?  Bnt  an  incorporation, 
a  body  of  men  associated  under  an  act  of  incor- 
poration, have  their  charter  directly  from  the  leg- 
islature, and  they  arc  not  ameuableto  the  provis- 
ions of  law  that  govern  individuals.  You  can- 
not get  out  your  writ  of  Injunction  against  an 
incorporation,  and  take  them  into  court  and 
shut  them  up  in  prison  in  consequence  of  the 
violation  of  the  terms  of  tlieir  contract,  because 
they  have  their  charter  from  the  legislature,  and 
might  say  in  reply  to  you,  that  they  were  not  re- 
sponsible to  you,  and  when  their  charter  had 
placed  a  padlock  upon  the  mouth  of  the  court, 
they  would  turn  round  and  ask  in  triumph,  why 
do  you  not  take  us  into  a  court  of  justice,  and 
not  before  the  legislature  of  the  State.  Now  I 
understand  that  you  can  take  an  indivual  who 
has  violated  a  charter  made  under  laws  regula- 
ting contracts  in  this  State,  before  a  court  of 
justice,  upon  a  writ  of  iDJtinction.  But  your 
corporators  acting  simply  under  the  privilege 
given  them  by  the  legislature  will  laugh  you  to 
scorn. 

The  gentleman  from  "Wapello  (Mr.  Gillaspy) 
comes  in  here  and  tells  you  of  the  monstrosities 
committed  by  the  last  legislature.  He  speaks  of 
what  has  been  done  at  Sioux  City  and  other 
places,  and  says  that  if  this  amendment  prevails 
then  you  will  have  every  incorporation  in  the 
market,  and  j'our  legislature  and  your  judiciary 
will  becoine  corrupted  by  them,  and  every  class 
of  men  will  be  in  the  interest  of  these  corpora- 
tions, that  is,  ever}"-  class  who  wish  to  use 
their  money  for  the  privileges  they  can  ob- 
tain from  the  legislature.  If  that  be  true,  it 
certainly  does  not  present  a  very  pleasant  pic- 
ture. If  it  be  true,  then  we  certainly  should 
have  the  privilege  of  being  in  the  market,  and 
endeavor  to  buy  off  the  legislature;  let  us  have 
the  privilege  of  buying  them  olf  as  long  as  the 
others  have  the  privilege  of  buying  them  on.  If 
they  have  the  privilege  of  buying  up  the  legisla- 
ture to  obtain  these  privileges,  do  let  us  at 
least  have  the  privilege  of  buying  the  legisla- 
ture back  again,  and  get  clear  of  those  vultures 
who  feed  upon  the  public.  It  is  a  poor  rule 
that  will  not  work  both  ways.  I  had  not 
expected  to  present  the  question  in  this  light 
and  would  not  have  done  so  but  to  meet  the  ar- 
gument of  the  gentleman  from  Wapello.  (Mr. 
Gillaspy.)  It  seems  to  me  that  it  is  a  sufficient 
reply  to  him.  If  it  is  true  that  legislative  bodies 
can  be  moved  to  do  things  they  should  not,  in 
consequence  of  sinister  arguments  held  out  to 
ihem,  is  there  any  reason  why  we  should  not 
have  an  equal  chance  in  the  market. 

But  I  will  pass  this  matter  and  make  a  few 
remarks  in  reply  to  the  position  taken  by  the 
gentleman  from  Johnson  [Mr.  Clarke],  and  say 
no  more  upon  this  question,  having  said  what  I 
did  in  the  former  part  of  the  day.  Now  while 
the  gentleman  attempts  with  such  serious  stric- 


tures to  confute  the  position  I  have  taken,  he 
admits  that  so  far  as  the  political  history  of  the 
matter  is  concerned,  I  am  correct.  Ho  charges 
that  I  have  taken  this  position,  and  virtually 
admitted  it,  for  the  purpose  of  having  this  con- 
stitution voted  down.  Now  the  gentleman  is 
mistaken.  I  have  no  such  motives,  no  such  in- 
tentions; but  I  will  say  to  that  gentleman,  and 
to  other  gentlemen  upon  this  floor,  that  so  far 
as  the  constituency  I  represent  is  concerned,  if 
this  provision  is  not  in  the  constitution,  Ibelievo 
they  will  vote  against  it.  The  gentleman  says 
this  provision  will  have  a  tendency  to  draw  old 
j)arty  lines,  and  throw  parties  back  as  they  were 
in  the  State  of  Ohio,  and  this  matter  must  be 
fought  over  again  before  the  people. 

Now,  so  far  as  wliat  I  said  here  this  inoruing 
may  resemble  a  stump  speech,  I  said  then  what 
1  believe  to  be  just,  and  I  say  it  yet,  anti  wheth- 
er it  be  a  stump  speech,  or  any  other  kind  of 
speech,  whether  those  remarks  are  fitting  to  be 
made  in  this  hall  or  not,  I  must  reiterate  the 
same  thing,  and  I  trust  that  whenever  I  am  call- 
ed upon  to  speak  in  regard  to  the  matter,  be  it  a 
stump  speech  or  any  other  kind,  I  shall  advo- 
cate the  same  doctrine  as  I  have  here  to-day. 
But  permit  me  to  call  the  attention  of  this  con- 
vention to  the  attitude  in  which  the  gentleman 
places  himself  by  referring  to  the  political  his- 
tory of  Ohio.  He  says  he  has  heard  the  same 
speech  I  made  this  morning,  and  it  is  not  new 
to  him.  He  heard  it  sume  fifteen  years  ago  in 
Ohio.  I  can  tell  him  he  did  not  hear  it  from 
me,  but  I  have  no  doubt  that  others  took  that 
position,  and  what  was  the  result?  After  one 
of  the  fiercest  struggles—after  one  of  the  most  vio- 
lent political  struggles  that  have  characterized 
the  political  history  of  any  State  in  this  Union, 
this  question  was  decided  in  the  State  of  Ohio 
by  an  overwhe.lming  majority  against  the  posi- 
tion taken  by  the  gentleman  here.  What,  then, 
is  the  conclusion  ?  Why  that  he  is  afraid  to 
trust  this  matter  before  the  people,  for  the  rea- 
son that  if  the  same  discussion  shall  take  place 
in  this  State,  if  the  same  infofmation  shall  be 
disseminated  among  tlie  people,  i^resupposing 
that  the  people  are  alike  honest  liere  as  in  Ohio, 
then  the  same  result  would  ensue.  I  can  come 
to  no  other  conclusion.  The  gentleman  will  not 
dispute  that  a  ich  was  the  position  taken  in 
Ohio,  and  that  it  was  decided  as  I  have  stated. 
Then  I  did  not  urge  this  amendmcutfor  the  pur- 
pose of  having  the  constitution  voted  down — 
and  I  am  not  aware  of  having  used  any  remarks 
that  would  justify  the  gentleman  in  coming  to 
such  a  conclusion.  I  took  a  position  in  favor 
of  the  amendment  because  I  believe  it  to  be  cor- 
rect, because  I  believe  it  to  be  proper,  because  I 
believe  it  to  be  just,  and  further,  I  sa}^  that  I  be- 
lieve it  to  be  lionest,  whether  the  gentleman  un- 
derstands honesty  as  I  do  or  not,  I  must  say 
that  I  go  for  it  because  I  consider  it  an  honest 
provision.  Then  I  would  ask  gentlemen  of  this 
body  if  he  is  correct  in  tiie  construction  he  gives 
my  remarks  upon  the  effect  of  the  internal  im- 
provements of  Ohio,  Indiana.  Illinois,  and  other 
States  ? 
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I  am  charged  with  saying  that  the  new  States 
are  worse  ott'  with,  than  they  would  have  been 
without  improvements.  I  certainly  never 
thought  such  a  thing  as  that,  much  less  did  I 
say  it.  1  did  say  that  those  States  would  have 
been  better  off  in  the  position  of  Iowa,  -without 
these  privileges,  all  fastening  a  tax  upon  them 
that  has  been  fastened  upon  the  other  States, 
than  with  all  the  benefits  of  these  improvements 
by  the  debts  thus  created.  And  the  gentleman 
will  not  dispute  me  when  I  say  the  enormous 
debt  hanging  over  the  people  of  Ohio  at  this 
time  was  for  the  purpose  of  creating  a  system  of 
internal  improvements,  which  has  been  entirely 
done  away,  and  the  canals  then  projected  have 
become  deserted  thoroughfares  and  waste  places. 
To  be  sure  there  are  mills  constructed  on  these 
canals  where  the  locks  are  in  repair,  and  in  some 
places  the  reservoirs  are  used  for  fishing  ponds. 
But  farther  than  that  they  have  become  entirely 
useless,  and  it  was  under  a  system  that  the  gen- 
tleman wishes  to  fasten  upon  this  state  that 
these  things  wore  done.  Hence,  when  railroads 
were  started  in  Ohio  there  was  such  an  enormous 
debt  upon  the  State  for  these  canals,  that  the^' 
could  not  go  into  the  market  themselves  as  a 
State,  but  were  compelled  to  rely  upon  individ- 
ual effort.  Now,  however,  the  state  is  woven  all 
over  by  railroads,  for  which  she  is  indebted  en- 
tirely to  individual  enterprise.  Certainly  then 
the  remarks  of  the  gentleman  are  not  applicable 
in  regard  to  what  I  said  about  State  indebted- 
ness. I  spoke  of  the  enormous  debts  of  Illinois, 
which  some  years  ago  were  so  much  as  to  great- 
ly lower  the  credit  ot  Illinois,  in  the  market,  and 
to  bring  her  well  nigh  to  repudiation.  And  I 
understand  that  the  improvements  that  were  at- 
tempted under  the  system  creating  this  debt, 
have  become  a  waste  to  a  great  extent.  And 
for  the  railroads  they  have  there  now  they  are 
indebted  to  individual  and  to  private  enterprise, 
and  not  to  the  State  as  a  corporate  body. 

The  gentleman  says  that  Ohio  is  wealthy,  and 
that  the  wealth  of  that  State  commands  the  ac- 
tion of  the  Legislature,  and  gives  that  as  a  rea- 
son why  we  may  not  do  here  in  this  State  what 
Ohio  has  done  under  this  provision  in  her  con- 
stitution. Now  I  would  ask  what  Ohio  has  to 
make  her  wealthy  that  Iowa  has  not?  We  have 
the  natural  resources  here,  which  if  properly 
husbanded  and  cultivated,  will  make  us  one  of 
the  wealthiest  States  in  this  Union.  And  it  is 
to  prevent  the  fastening  of  these  enormous  debts 
upon  the  proprietors  of  that  soil,  which  may  re- 
sult from  these  soulless  corporations  if  they  arc 
left  without  any  restraint  or  control  whatever, 
that  we  wish  to  place  this  provision  in  the  con- 
.stitution. 

There  is  one  aspect  in  which  this  question 
presents  itself  to  my  mind,  Avhich  seems  al- 
most ludicrous.  One  class  of  gentleman  here 
say  that  this  amendment  amounts  to  nothing.  It 
is  true  we  have  another  very  serious  objection 
offered  to  it,  that  there  is  really  no  necessity  for 
it.  Then  why  are  these  gentlemen  so  seriously 
opposed  to  this  provision,  if  there  is  no  harm  in 
it,  if  it  amounts  to  nothing?     Then  here  comes 


another  class,  who  say  it  is  fraught  with  great 
evil,  very  great  evil,  and  hence  they  are  oppos- 
ed to  it.  Then  here  comes  another  class  of  gen- 
tlemen who  are  also  opposed  to  it,  but  they  say 
they  are  opposed  to  it  liecause  they  are  opposed 
to  all  special  corporations  ;  they  are  opposed  to 
putting  a  bridle  upon  them,  because  they  are 
opposed  to  all  corporations.  Now  is  that  con- 
sistent, is  that  reasonable?  Now  for  the  very 
reason  that  I  am  opposed  to  these  things  in 
principle,  is  it  that  I  am  desirous  to  impose  some 
restraint  upon  them. 

Mr.  SKIFF.  It  seems  to  me  that  this  amend- 
ment will  not  do  a  great  deal  of  good  or  a  great 
deal  of  harm  any  way,  as  I  understand  the  dis- 
position of  this  body,  itis  that  not  very  many 
special  privileges  shall  be  given  to  corporations; 
tliat  the  most  of  them  shall  be  incorporated  un- 
der general  laws,  and  of  course  if  you  have  a 
general  law  of  incorporation,  and  a  number  of 
men  want  to  incorporate  under  that  law,  this 
provision  will  not  apply  to  them.  That  is  the 
way  I  understand  this  thing,  and  I  am  inclined 
to  think,  that  aside  from  corporations  for  mu- 
nicipal and  political  purposes,  th  ra  tvill  be  no 
special  incorporations  granted  by  the  legisla- 
ture. So  I  care  but  little  whether  this  pro- 
vision passes  or  not.  Consequently,  I  do  pot 
see  that  there  is  a  great  deal  of  use  in  taking  up 
so  much  time  in  considering  this  subject.  If  it 
were  to  apply  to  corporations  organized  under 
general  laws,  I  should  be  most  strongly  opposed 
to  it.  Now  in  regard  to  the  instance  of  the  ef- 
fect of  a  monopoly,  which  has  been  cited  by  the 
gentleman  from  Jefferson,  [Mr.  Wilson,]  that  of 
the  railroad  in  the  State  of  New  Jersey.  The 
State  of  New  Jersey,  through  her  Legislature, 
granted  special  privileges  to  two  or  three  rail- 
roads in  that  State.  Those  corporations  were 
smart  enough  to  get  perhaps  rather  the  start  of 
the  State.  But  that  difficulty  will  not  arise  in 
this  State ;  for  I  am  confident  that  this  Conven- 
tion will  put  a  provision  in  our  constitution  so 
that  all  railroad  and  other  corporations,  except 
for  municipal  and  political  purposes,  and  per- 
haps those  too,  shall  be  created  under  general 
laws.  Then  what  is  the  use  of  all  this  contest 
here  about  this  provision,  when  it  will  do  no 
harm  and  will  do  no  good.  For  instance,  sup- 
pose we  were  to  let  down  the  bars  and  permit 
all  associations  of  men  to  invest  \^hatever  they 
may  have  in  the  world,  whether  little  or  much, 
in  these  corporations,  and  they  go  to  work  to  do 
this  depending  upon  the  good  faith  of  the  State. 
They  know  what  they  are  going  into  before  they 
form  this  corporation.  Now,  suppose  that  the 
Legislature,  which  as  gentlemen  say  here,  is  so 
easily  affected,  can  be  bought  up,  bribed  and 
lobbied,  until  they  take  away  these  charters  of 
incorporation,  without  any  ceremonj^^  without 
allowing  any  time  for  appeal  whatever.  One 
Legislature  has  induced  individuals  to  embark 
all  their  worldly  goods  and  possessions  in  these 
enterpi'ises,  and  then  the  succeeding  Legisla- 
lature  can  take  it  all  away,  we  would  then  have 
to  do  as  they  have  been  compelled  to  do  in  the] 
General  Government,  establish  a  Court  of  Claims/ 
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where  these  persons  can  go  and  ask  for  relief 
,'uid  damages  for  the  injuries  they  have  sustained 
by  this  repeal  of  their  charter  of  corporation. 
And  that  Court  ■will  be  the  greatest  Court  in  the 
State,  and  it  will  be  thronged  night  and  day  by 
applicants  for  relief.  I  think  the  State  would 
most  certainly  lose  more  in  that  way,  than  it 
would  by  permitting  these  corporations  to  go 
on. 

I  suppose  all  corporations  -will  be  limited  as 
to  time.  That  I  believe  is  the  intention  of  the 
Committee  on  Corporations,  to  limit  them  to  not 
over  twenty-five  years.  Now  that  is  but  a  short 
time  in  the  life  of  a  State,  and  these  corpora- 
tions cannot  do  a  great  amount  of  mischief,  even 
if  they  were  to  get  a  good  bargain  of  the  Legisla- 
ture. Then  let  them  go  on,  and  when  their 
charters  expire  by  their  own  limitations,  if  there 
is  anything  wrong  it  can  b?  amended  then,  and 
not  let  the  Legislature  tear  this  work  to  pieces 
and  set  everything  adrift  again.  If  that  was  j 
done  they  would  go  into  something  like  a  Court 
of  Claims,  and  the  interests  of  the  State  would  suf- 
fer more  by  far  in  that  way  than  they  will  by  let- 
ting the  corporations  go  on.  But  I  say,  and!  will 
hold  to  this  doctrine  all  the  way  through,  that  we 
should  have  none  of  these  special  corporations, 
none  of  this  special  legislation  in  regard  to  cor- 
porations, but  they  should  all  be  placed  upon  a 
general  basis,  as  we  have  it  in  our  Code  here  : 
"  Any  number  of  persons  may  associate  them* 
selves  and  become  incorporated  for  the  transac- 
tion of  any  lawful  business,  including  the  estab- 
lishment of  ferries,  the  construction  of  canals, 
railroads,  bridges,  or  other  works  of  internal 
improvement ;  but  such  incorporation  confers 
no  power  or  privilege  not  possessed  by  natural 
persons,  except  as  hereinafter  provided."  The 
manner  in  which  this  incorporation  can  be  car- 
ried out  can  be  prescribed.  If  they  want  to  go 
into  mining,  to  build  a  railroad,  to  go  into  man- 
ufacturing, or  any  other  kind  of  business  that 
is  legitimate,  let  them  do  it.  If  they  go  into 
anything  that  shall  be  a  nuisance,  why  nuisances 
can  be  abated  according  to  law.  In  every  State 
there  is  a  law  for  the  abatement  of  nuisances. 
And  if  a  body  of  men  establish  an  incorporation 
to  do  that  which  is  a  nuisance,  that  nuisance 
can  be  abated  if  it  is  a  corporation.  I  do  not 
see  any  great  deal  of  good  or  harm  in  this 
amendment,  unless  the  Convention  intends  to 
grant  power  to  the  Legislature  to  create  special 
laws  for  incorporations.  I  shall  not,  therefore, 
opnose  the  amendment. 

Mr.  BUNKER.  I  thought  I  understood  very 
well  how  to  vote  when  this  matter  was  first  pre- 
sented for  our  consideration.  But  I  acknowl- 
edge I  am  getting  somewhat  into  a  fog  now  af- 
ter hearing  the  different  positions  taken  by  gen- 
tlemen here.  I  do  not  rise  to  make  a  speech  but 
merely  to  look  at  some  points  connected  with 
this  matter.  I  understand  this  word  "  special" 
in  a  different  light  from  what  some  seem  to  un- 
derstand it.  It  appears  to  me  to  allude  to  the 
simple  franchise,  the  life  of  the  corporation.  I 
would  like  to  ask  some  legal  gentleman  here — 
the  gentleman  from  Des  Moines,  [Mr.  Hall,] — if 
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that  is  the  legal  construction  that  would  be  put 
upon  it? 

Mr.  HALL.  It  alludes  I  suppose  to  special 
laws  for  incorporations. 

Mr.  BUNKER.  Then  if  this  amendment 
should  be  adopted,  it  Avould  have  no  force,  ac- 
cording to  the  interpretation  of  the  gentleman 
from  Des  Moines,  to  any  body  or  association  of 
individuals  who  should  incorporate  themselves 
under  our  general  corporation  laws.  If  I  was 
perfectly  certain  that  would  be  the  case,  I  should 
have  no  very  great  objection  to  this  amendment. 
Still  it  might  operate  unfavorably.  We  might 
probably  want  some  special  corporations  in  this 
State,  and  it  would  interfere  with  their  creation 
and  establishment.  If  this  amendment  were  so 
changed  as  to  say  that  there  should  be  no  exclu- 
sive privileges  granted,  but  what  might  be  re- 
voked, then  I  think  I  might  vote  for  it. 

Now,  it  seems  to  me  that  the  gentlemen  who 
have  spoken  warmly  in  favor  of  this  amend- 
ment are  looking  back  to  some  old  corporations 
long  past,  something  rather  in  the  past  history 
of  the  country,  in  which  the  policy  was  to  grant 
exclusive  privileges  to  companies,  and  they  are 
fighting  that  thing,  it  appears  to  me,  at  all 
events.  In  relation  to  our  ordinary  corporations 
here,  all  that  I  can  see  about  them  is,  that  the 
Legislature  confers  upon  a  number  of  men — 
poor  men,  perhaps — authority  to  do  what  one 
rich  man  woald  be  able  to  do,  independent  of 
any  act  of  the  Legislature  ;  and  I  do  not  see 
any  reason  why  this  company  of  poor  men 
should  not  be  protected  by  the  law  just  the  same 
as  the  rich  man  would  be,  who  could  act  upon 
his  own  responsibility  Avithout  any'act  of  incor- 
poration. 

Mr.  CLARKE,  of  Henry.  I  would  like  to  of- 
fer a  very  few  remarks  before  the  chairman  of 
the  committee,  the  gentleman  from  Scott  [Mr. 
Ells]  shall  conclude  this  discussion  ;  and  I  will 
state  that  they  are  drawn  out  by  the  remarks  of 
the  gentleman  from  Johnson  [Mr.  Clarke].  I 
consider  it  a  compliment,  more  especially  in  a 
body  like  this,  to  be  called  amiable.  I  believe 
if  there  were  more  amiable  men  in  this  Conven- 
tion we  would  get  along  somewhat  better. 

Now,  it  seems  to  me  that  some  of  us  are  in- 
clined to  take  positions  much  like  boys  in  a  de- 
bating school,  and  offer  arguments  for  the  pur- 
pose of  discussing  some  abstract  question  that 
cannot  be  brought  into  any  application  at  all, 
and  cannot  be  of  any  particular  benefit  to  any- 
body when  decided.  I  think  we  should  discuss 
all  questions  that  come  before  us  in  such  a  spir- 
it as  will  enable  us  to  get  at  results  that  will  be 
the  most  beneficial  to  the  people  that  we  repre- 
sent in  this  convention  ;  and  there  is  certainly 
something  in  this  amendment  that  has  been  pro- 
posed by  the  gentleman  from  Scott,  [Mr.  Ells]. 
I  am  more  and  more  impressed  with  it  as  this 
discussion  progresses,  and  if  there  is  anything 
in  it,  I  honestly  want  to  get  hold  of  it ;  if  there 
is  not,  then  I  want  to  see  it  exploded.  The 
amendment  either  ought,  or  it  ought  not,  to  go 
into  this  constitution. 

The  gentleman  upon  the  other  side  have  made 
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use  of  this  argument,  an  argument  with  two 
branches  to  it.  One  is,  that  this  amendment  is 
unnecessary,  because  our  laws  are  lo  be  so 
framed  by  wise  legislators  that  are  to  come  af- 
ter us,  and  Ave  are  going  to  put  such  very  wise 
provisions  in  some  other  part  of  this  constitu- 
tion, that  it  will  be  useless  to  have  this  provis- 
ion inserted  here  !  Very  well ;  if  there  is  to  be 
some  provision  incorporated  in  some  other  por- 
tion of  this  constitution,  that  will  make  this  en- 
tirely needless,  then  I  have  nothing  particular 
to  say  about  the  importance  of  this  provision. 
The  other  branch  is  set  forth  in  the  arguments 
of  the  gentlemen  from  Des  Moines  and  Johnson. 
If  the  argument  of  the  gentleman  from  Johnson 
[Mi.  Clarke]  be  correct,  and  gentlemen  mean  to 
act  upon  it  here  in  their  votes,  then  I  consider  a 
very  important  question  presented  for  us  to  set- 
tle. That  is,  whether  the  acts  of  incorporation 
passed  by  the  Legislature  ivhich  shall  come  after  us 
and  pass  laws  under  this  constitution  shall  have  the 
force  a7id  the  sanction  of  a  constituiiofial  provis-  \ 
ion  !  That  is  the  question.  If  we  provide  here  ' 
for  the  legislature  enacting  laws  creating  a  State 
Banking  corporation,  and  also  provide  for  their 
making'general  laws  under  which  corporations 
may  be  organized,  and  have  nothing  in  our  con- 
stitution by  wliich  a  succeeding  Legislature  may 
reconsider  the  acts  of  a  previous  one,  to  amend, 
alter  and  repeal  them,  then  I  would  ask  gentle- 
men if  these  acts  of  the  Legislature  would  not 
have  all  the  qualities  of  a  constitutional  provis- 
ion, so  far  as  persons  acquiring  vested  rights 
under  the  provisions  of  those  laws  are  con- 
cerned ? 

I  care  nothing  about  this  talk  of  how  our  con- 
stituents will  howl  when  we  go  home,  if  we  put 
such  provisions  as  this  or  that  in  the  constitu- 
tion. Such  things  do  not  effect  me.  I  have  no 
such  constituents.  If  the  gentlemanfrom  Johnson 
has,  such  howling  will  only  betray  their  nature. 
I  come  here  to  make  a  constitution  for  men  and 
not  for  creatures  that  "howl."  I  come  here  to 
settle  principles  that  shall  be  fixed,  and  upon 
which  our  legislatures  and  our  courts  shall  act 
hereafter,  and  the  question  presents  itself  to  ev- 
ery  man  here,  do  you  intend  by  this  constitution 
so  to  fix  these  principles  that  when  the  Legisla- 
ture shall  have  made  general  laws  under  which 
incorporations  shall  be  brought  into  existence, 
or  shall  make  special  laws  creating  corporations, 
those  laws  shall  be  irrepealable,  irrevocable  and 
unalterable  ?  That  is  the  question  for  us  to  de- 
cide. 

I  say  to  the  gentleman  from  Johnson  [Mr. 
Clarke]  when  he  appeals  to  my  conscience,  and 
urges  upon  this  body  the  question  of  right  and 
justice,  that  it  seems  to  me  he  has  looked  but  a 
little  way  into  the  ethics  of  this  question.  I 
think  he  has  not  looked  into  it  so  closely  as  into 
those  legal  propositions  which  come  more  prop- 
erly within  his  peculiar  province.  I  ask  gentle- 
men here  what  is  there  that  is  not  right  and  just 
in  saying  to  men  before  they  embark  into  any 
undertaking,  iinder  laws  of  incorporation,  for 
any  object  that  they  must  do  so  with  this  un- 
derstanding: that  at  any  time  when  the  necessities 


of  the  people  demand  it,  these  acts  of  incorpo- 
ration may  be  altered  and  repealed  ?  If  we  were 
called  upon  here  to  make  an  ei.  post  facto  provis- 
ion, if  we  were  asked  to  clothe  the  Legislature 
with  the  power  to  strip  men  of  the  rights  which 
in  another  part  of  the  constitution  we  agree  to 
protect,  then  the  moral  dissertation  as  to  the 
honesty  and  justice  of  the  proceeding  might 
come  with  something  of  force.  But  we  are 
merely  saying  that  when  the  Legislature  that 
comes  after  us  shall  make  laws  to  establish  cor- 
porations, and  men  come  here  whether  from  the 
East  or  over  the  water,  with  their  bags  of  glit- 
tering gold,  which  gentlemen  have  been  shaking 
before  our  longing  eyes,  if  you  invest  your  mo- 
ney in  our  midst,  you  must  do  it  with  this  under- 
standing :  that  when  the  good  of  the  people  de- 
mands it,  this  law  under  which  you  propose  to 
make  your  investment,  iinder  which  you  go  into 
banking  operations,  under  which  you  start  a 
railroad,  may  be  altered,  amended  or  repealed. 
If  you  are  willing  to  trust  to  the  enlightened 
sense  of  justice  of  this  community,  to  their  mo- 
ral sense,  and  embark  in  enterprise  and  risk 
your  capital  among  us,  with  this  understanding, 
then  you  can  do  so.  If  you  are  not  willing  to 
do  this,  then  you  can  return  to  your  homes,  or 
go  to  a  more  favored  land,  where  they  have  no 
such  awful  provision  in  their  constitution,  as 
that  the  people  may  do  what  is  right  when  it  is 
necessary.  The  pictures  the  gentleman  has  so 
feelingly  drawn  of  the  desolation  to  ensue  from 
this  provision,  of  our  railroads  left  unfinished, 
or  not  begun,  of  our  prairies  overgrown  with 
rank  grass,  and  perhaps  with  the  buffalo  and 
wild  Indian  returning  to  roam  over  them  again, 
as  in  days  of  yore,  are  all  delusions,  and  will 
never  exist,  except  in  the  luxuriant  fancy  of  the 
gentleman  entertaining  them. 

As  the  gentleman  from  Jetferson  [Mr.  Wil- 
son] remarks,  "stubborn  facts  prove  the  contra- 
ry.'' I  will  read  to  this  Convention  similar  pro- 
visions from  the  constitutions  of  different  States 
of  this  Union,  upon  this  subject.  New  York  has 
this  provision  in  her  constitution  : 

"  Corporations  may  be  formed  under  general 
laws ;  but  shall  not  be  created  by  special  act  ex- 
cept for  municipal^purposes,  and  in  cases  where 
in  the  judgment  of  the  legislature,  the  objects 
of  the  corporation  cannot  be  attained  under  gen- 
eral laws.  All  general  laws  and  special  ads 
passed  pursuant  to  this  section  may  be  altered  from 
time  to  time  and  repealed^ 

Florida  has  this  provision  in  her  constitution  : 

"No  act  of  incorporation  shall  be  passed  or 
altered,  except  by  the  assent  of  two-thirds  of 
each  branch  of  the  Legislature." 

Ohio  has  this  provision  in  her  constitution, 
and  I  wish  gentlemen  to  notice  that  Ohio  pro- 
vides for  the  repeal  or  alteration,  or  change  of 
general  laws  for  the  creation  of  corporations  :         • 

"  Corporations  may  be  formed  under  general 
laws  ;  but  all  such  laws  may,  from  time  to  time, 
be  altered  or  repealed." 

The  second  section  of  the  Bill  of  Rights  in  the  I 
constitution  of  Ohio  is  as  follows  :  / 

"  All  political  powsr  is  inherent  in  the  people. 
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Government  is  instituted  for  their  equal  protec- 
tion and  bcnelit,  and  they  have  the  right  to  al- 
ter, reform,  or  abolish  the  same,  -whenever  they 
may  deem  it  necessary  ;  and  no  special  privileges 
shall  ever  he  granted  thai  may  nol  be  altered,  re- 
voked or  repealed  bij  the  General  Assembli/." 

This  principle  occurs  twice  in  the  constitution 
of  Ohio. 

In  the  constitution  of  the  State  of  Micliican  T 
find  the  following : 

"  Corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  b}'  special  act,  ex- 
cept for  municipal  purposes.  All  laws  passed 
pursuant  to  this  section  may  be  altered,  amended  or 
repealed." 

And  here  is  a  provision  from  the  constitution 
of  the  State  of  Missouri — perhaps  not  very  good 
authority  here,  in  some  respects  : 

"  No  corporation,  except  for  political  or  mu- 
nicipal purposes,  or  for  the  purpose  of  educa- 
tion or  charity,  shall  be  created,  unless  the  bill 
creating  the  same  shall  ccntain  a  provision  thai 
the  charter  of  such  corporation  may  be  repealed 
and  annulled  by  a  majority  of  the  houses  of  the 
General  Assembly." 

In  Texas  there  is  this  provision  in  the  consti- 
tution : 

"  No  private  corporation  shall  be  created,  un- 
less the  bill  creating  it  shall  be  passed  by  two- 
thirds  of  both  houses  of  the  Legisla.ure;  and 
tico-thirds  of  the  Legislature  shall  have  the  poicer 
lo  revoke  and  repeal  all  2}>'ivate  corporations  by 
making  compinsa  I  io7i  for  the  franchise  J' 

This,  in  my  opinion,  is  the  wisest  provision  in 
any  of  the  constitutions. 

in  the  constitution  of  Wisconsin  is  the  follow- 
ing provision : 

"  Corporations  without  banking  powers  or 
privileges  may  be  formed  under  general  lawg  ; 
but  shall  not  be  created  by  special  act,  except 
for  municipal  purposes,  and  in  cases  where,  in 
the  judgment  of  the  Legislature,  the  objects  o^ 
the  corporation  cannot  be  attained  under  general 
laws.  All  general  laivs  or  special  acts  enacted 
under  the  provisions  of  this  section,  m^j  be  altered 
or  repealed  by  the  Legislature  at  any  time  after  their 
passage." 

And  now  I  come  to  the  constitution  of  the 
youngest  State  in  the  Confederacy.  A  consti- 
tution framed  when  they  had  all  the  lights  of  all 
?he  constitutional  provisions  that  preceded,  and 
we  find  this  provision  incorporated  into  the  con- 
stitution of  California : 

"  Corporations  may  be  formed  under  general 
laws;  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes.  All  general  laws 
or  special  acts  j^assed pursuant  to  this  section  may 
be  altered  from  time  to  time,  or  repealed." 

Now  I  am  not  tenacious  about  the  adoption  of 
the  amendment  of  tlie  gentleman  from  Scott 
[Mr.  Ells],  but  I  am  tenacious  about  having  the 
principle  of  the  amendment  incorporated  some- 
where in  this  constitution.  I  am  in  favor,  also, 
of  some  check  upon  this  power  of  repeal  and 
amendment,  but,  as  1  said  before,  I  am  not  te- 
nacious about  what  exact  form  that  check  may 
assume.     I  w-ant  a  check  against  party   legisla- 


tion, and  that,  I  think,  is  necessary.  All  of  us 
have  to  trust  something  to  the  people,  for  wliat 
are  we,  except  what  we  derive  from  the  people? 
And  what  are  Legislatures  and  corporations  but 
what  the  people  permit  them  to  be. 

Gentlemen  have  passed  encomiums  here  upon 
corporations  ;  very  good.  AVe  all  understand  it. 
We  know  they  are  beneficial.  But,  we  know 
also,  that  in  certain  times  and  places  they  have 
so  accumulated  power,  and  so  used  it,  that  the 
people  have  regretted  that  they  had  not  that 
control  of  them,  that  would  enable  them  to  force 
them  into  proper  channels,  and  compel  them  to 
do  what  was  right  and  just.  Now,  are  corpora- 
tions made  for  corporations  sake,  or  for  the  ben- 
efit of  the  people  ?  I  would  ask  gentlemen, 
what  are  Railroads  made  for  ?  Take  away  the 
people  and  what  are  they  ?  So  far  as  they  are  a 
benefit  to  the  people,  they  are  a  blessing;  but 
if  they  get  into  the  hands  of  persons  who  use 
them  only  for  the  benefit  of  corporations,  and 
injurious  to  the  people,  they  are  a  curse.  Should 
there  not  be  some  power  short  of  a  revolution, 
to  rectify  them,  when  they  fail  to  be  a  benefit  to 
the  people  ?  Is  it  not  wiser  that  we  should 
here  put  a  provision  in  this  Constitution  for  an 
emergency  that  may  arise,  though  it  has  not  yet, 
than  to  lea\e  this"  thing  entirely  unguarded? 
We  are  yet  in  our  infancy,  and  do  not  know 
what  will  come  to  us  in  the  future,  but  we  find 
those  who  have  gone  before  us  inserting  this 
provision  in  their  Constitutions. 

And  as  I  said  before,  wdiich  the  gentleman 
from  Johnson  [Mr.  Clarke]  considers  an  "ami- 
able" suggestion,  certianly  this  provision  can  do 
no  harm,  and  if  I  understand  the  argument  of 
that  gentleman,  and  the  gentleman  from  Des 
Moines  (Mr.  Hall)  it  may  be  absolutely  neces- 
sary. Now  the  provision  is  so  far  limited  that 
it  requires  a  vote  of  two-thirds  of  each  house 
of  the  legislature,  before  any  corporation  can 
be  repealed,  and  with  that  limit,  can  gentlemen 
conceive  that  the  time  will  come  when  a  repeal 
or  alteration  Avill  be  made  of  these  special  laws, 
even  that  incorporating  a  State  Bank,  or  of  gen- 
eral laws  under  which  corporal  ins  may  organize 
unless  the  exigency  of  the  case  shall  imperative- 
ly demand  it.  And  if  gentlemen  are  fearful  of 
that,  why  not  go  to  the  full  extent  of  the  check 
I  proposed  to  this  Convention  ?  If  they  are 
afraid  that  capital  will  not  be  invested  here  un- 
der such  a  provision  as  this  now  is,  and  if  they 
have  not  confidence  in  the  intelligence  and  hon- 
esty of  the  people,  why  not  say,  that  after  the 
legislature  shall  have  passed  any  law  repealing, 
or  amending  any  general  law  or  special  act,  un- 
der which  corporations  are  organized,  it  shall 
not  have  effect  until  the  same  shall  have  been 
submitted  to  the  people  at  some  general  or 
special  election,  and  received  the  sanction  of  a 
majority  of  the  votes  at  said  election?  In  that 
way,  they  will  protect  all  interests  alike,  and 
with  such  a  provision  as  this,  if  capital  is  in- 
vested in  their  internal  improvements,  do  you 
suppose  that  the  people  of  the  State  of  Ic'wa 
are  going  so  far  in  a  spirit  of  spite  and  caprice, 
as  to    destroy   themselves  and  their   own    inter- 
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ests  in  order  to  make  a  sacrifice  of  incorpora- 
tions ?  Does  any  gentleman  anticip  ate  that  any 
such  contingency  can  possibly  arise  in  the  affairs 
of  this  State.  We  can  throw  checks  about  the 
exercise  of  this  power,  and  I  think  it  proper 
we  should  do  so,  but  I  also  as  firmly  believe 
that  it  should  be  retained  in  the  hands  of  the 
people. 

I  do  not  look  upon  the  legislature  in  the 
light  that  some  gentlemen  do.  I  look  upon  the  leg- 
islature in  the  light  of  the  most  direct  and  prac- 
ticable reflection  of  the  people.  They  stand 
here  as  the  people ;  they  come  from  the  people  ; 
they  come  up  here  to  express  the  wishes  of  the 
people.  But,  when  they  get  here  in  a  body 
tliey  are  more  available,  it  is  true,  for  purposes 
of  corruption  than  are  the  whole  masses  of  the 
people.  There  is  not  a  member  here  who  will 
question'  that. 

They  know  how  this  thing  is  done.  They 
have  been  in  the  halls  of  the  legislature,  and 
know  how  bills  are  got  through  there.  The 
fears  of  the  gentlemen  may  have  some  founda- 
tion, when  they  suppose  that  legislators  may  be 
woi'ked  upon  by  their  own  prejudices,  by  popu- 
lar excitement,  and  by  influences  even  less  hon- 
orable than  those.  And  thus  they  may  hastily 
repeal  the  charter  of  some  institution  which  we 
may  provide  for  here,  or  some  general  law,  un- 
der which  all  our  corporations  are  organized. 
But  if  there  is  a  provision  here,  that  before  that 
act  of  repeal  shall  go  into  eft'ect,  it  must  go  be- 
fore the  Governor,  and  even  after  he  shall  have 
approved  it,  it  shall  go  before  the  people  at 
large,  and  be  discussed  in  every  school  district 
throughout  the  State,  and  the  people  must  come 
up  deliberately  and  deposit  their  ballots  for  or 
agains  it,  can  gentlemen  believe  that  any  great 
wrong  is  going  to  be  done.  If  so  how  in  the 
name  of  God,  can  you  permit  it,  provision  of 
tlie  Constitution,  or  no  provision  ?  If  the  peo- 
ple of  the  State  of  Iowa  are  so  lost  as  to  what 
is  right  and  just,  do  you  suppose  that  a  Constitu- 
tion on  paper  is  going  to  restrain  them  ?  not  at 
all.  I  say  thon,  that  there  is  no  possible  chance, 
short  of  a  revolution,  for  the  rights  of  coi'pora- 
tors  to  be  infringed,  or  justice  to  be  outraged, 
liy  the  legislature,  with  a  provision  in  this 
Constitution  containing  the  restraints  I  have 
indicated. 

I  am  in  favor  of  the  principle  of  this  amend- 
ment ;  but  I  am  willing  to  consult  with  gentle- 
men as  to  where  it  shall  be  placed.  But  let  us 
place  it  in  this  Constitution  somewhere.  Lotus 
not  do  as  the  gentleman  from  Johnson  [Mr. 
Clarke]  would  lead  us  by  his  argument  to  do,  to 
throw  this  provision  aside,  as  something  that 
will  defeat  our  Constitution  if  inserted.  I  be- 
lieve it  is  necessary  for  us  to  incorporate  it  in 
our  Constitution,  or  I  believe  the  very  reverse 
will  occur  to  what  the  gentleman  has  prophesied. 
I  believe,  if  you  leave  this  provision  out  entirely 
of  the  Constitution,  the  people  will  send  others 
here  to  draft  another  for  them,  with  that  provis- 
ion inserted,  for  I  do  not  believe  the  people  of 
Jowa  will  consent,  at  this  day,  with  all  the  lights 
from  fvery  Cotiventiou  similar  to  this,  to    have  n 


Constitution  without  this  provision  incorporated 
in  it. 

Mr.  SKIFF.  I  would  ask  the  gentleman  if  he 
understands  that  this  amendment  referring  to 
special  corporations  and  privileges  will  have 
any  efi'ect  on  other  corporations  ?  Suppose  that 
there  is  a  general  law  for  incorporations,  and 
persons  incorporate  themselves  under  that  law, 
and  afterwards  this  general  incorporation  law 
is  repealed  or  altered,  does  the  gentleman  under- 
stand that  this  provision  will  att'ect  the  rights  of 
those  who  have  incorporated  themselves  under 
that  general  incorporation  law.  Will  this  re- 
peal with  this  provision  takeaway  any  of  their 
rights  under  that  general  law? 

Mr.  CLARKE,  of  Henry.  The  Legislature 
may  go  to  work  and  pass  a  general  law.  After 
it  has  gone  into  effect,  they  may  see  some  de- 
fect in  it,  by  which  some  undue  advantage  i« 
given  to  corporations.  The  people  may,  in  such 
a  case,  wish  to  amend  the  law.  Questions  have 
sprung  up  in  the  court,  in  regard  to  the  power 
of  the  Legislature  to  make  amendments  affecting 
the  rights  and  powers  of  corporations  in  such  a 
case,  after  the  corporation,  for  whose  benefit  the 
act  was  passed,  or  under  which  they  organized, 
acquired  certain  vested  rights.  I  suppose  if  we 
pass  a  general  banking  law  without  any  provis- 
ion in  it  setting  forth  that  the  same  may  be  re- 
pealed, modified  or  amended,  granting  to  certain 
individuals,  upon  complying  with  its  requisites, 
the  right  to  incorporate  themselves  into  compa- 
nies, that  they  may  acquire  vested  rights  under 
it,  just  as  much  as  they  would  under  a  special 
law  of  any  kind. 

Mr.  SKIFF.  Then  suppose  the  provision  is 
inserted  in  the  Constitution,  that  the  Legislature 
may  have  the  powerto  repeal,  amend  or  alter 
any  law  under  which  a  corporation  was  estab- 
lished, does  it  take  away  any  of  the  vested  rights 
of  the  corporators  ?  Every  man  who  goes  into  a 
corporation,  docs  so  with  the  understanding, 
that  the  Legislature  may  repeal  or  amend  the 
charter  under  which  it  is  organized,  and  no  in- 
justice is  done. 

Mr.  ELLS.  Mr.  President.  After  the  able 
arguments  that  have  been  offered  in  favor  of  tbo 
amendment,  it  would  hardly  seem  necessary  for 
me  to  make  any  further  remarks.  I  have  lis- 
tened with  the  greatest  pleasure  to  the  discus- 
sion upon  this  subject,  and  if  nothing  else  were 
gained,  I  shall  be  satisfied  with  having  offered 
an  amendment  that  elicited  so  much  thought  and 
expression  of  sentiment.  There  seems  to  be  no 
difference  of  opinion  about  this  principle  on  the 
part  of  the  majority  of  the  committee.  The  dif- 
ference of  opinion  seems  to  be  as  to  the  proper 
place  for  placing  this  clause  in  the  constitution. 
I  do  not  propose  to  contend  very  strongly  that 
this  provision  should  be  placed  in  the  Bill  of 
Rights,  if  it  can  be  secured  in  any  part  of  the 
constitution  where  it  will  be  equally  beneficial. 
I  think,  however,  the  Bdl  of  Rights  ought  to 
define  the  rights  of  the  people,  and  to  place  the 
proper  restrictions  upon  the  powers  of  the  Legis- 
lature. It  stands  there  in  the  beginning  like  a 
sentinel  g^nnrding  the  gates  of  a  pit}- ;  and  it  is  a 
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vrarning  to  all  who  come  there  that  unless 
they  give  the  sign-man  ucl,  they  cannot  enter. 
I  prefer,  therefore,  to  see  all  rights  that  are  re- 
served or  declared,  placed  in  that  bill.  I  am 
surprised  that  gentlemen  here  who  profess  to 
believe  in  the  broad  doctrines  contained  in  this 
amendment,  opposing  it,  and  giving  no  valid 
reasons  for  their  opposition.  1 

They  say  that  they  have  provided  in  another 
place  for  this  same  good.  If  they  have,  why  not 
vote  for  it  here  as  well  as  there?  I  would  vote 
for  it  in  both  places  if  they  desire  to  have  it  so. 
I  cannot  understand  their  motives,  although  I 
do  not  impugn  them.  Neither  can  I  understand 
their  reasons  for  placing  this  provision  in  one 
part  of  the  constitution  and  not  in  the  other,  to 
exclude  it  from  the  Bill  of  Rights,  and  place  it 
in  the  article  on  Corporations.  I  can,  however, 
uaderstand  the  action  of  the  gentleman  from 
.lohuson,  [Mr.  Clarke,]  for  he  is  consistent, 
having  given  notice  that  he  "  will  oppose  it  all 
through."  He  believes  the  principle  of  repeal  is 
morally  wrong,  and  so  believing,  he  is  right  in 
manfally  battling  against  it. 

I  will  now  notice  his  position  in  this  matter. 
I  think  he  is  radically  wrong  in  the  first  view  he 
takes  of  the  question.  He  tells  you  that  char- 
ters are  contracts.  If  they  are  contracts,  the 
Legislature  has  no  power  to  interfere  with  them. 
If  they  attempt  it,  the  act  of  doing  so  is  in  and 
of  itself  inoperative,  because  the  constitution  of 
the  United  States  protects  contracts  and  renders 
them  inviolate.  The  gentleman  is  therefore 
running  no  risk,  and  he  is  endangering  no  right 
by  allowing  this  amendment  to  be  piaced  in  the 
Bill  of  Rights.  But,  sir,  I  deny  the  position  he 
takes  in  toto.  I  deny  that  any  grant  of  power 
by  the  Legislature  to  any  man  or  set  of  men  is 
a  contract,  unless  it  is  expressly  stipulated  in 
the  terms  of  the  grant.  A  mere  right  of  way  for 
a  railroad  is  certainly  no  contract,  no  consider- 
ation being  given  therefor.  The  granting  of  cor- 
porate powers  to  a  banking  company  is  not  a 
contract  for  the  same  reason.  The  doctrine 
contended  for  by  the  gentleman  was  mooted 
years  ago,  and  long  since  settled  by  the  common 
sense  of  the  people  of  this  country.  Some  of 
the  most  eminent  jurists  of  the  nation  have 
changed  sides  upon  this  question  within  the  last 
twenty-five  years.  This  sir,  is  an  age  of  change, 
and  I  hope  of  progress;  but  that  all  change  is 
not  progress  is  evident  from  the  fact  that  only 
a  few  days  since  the  memoers  of  the  Committee 
instructed  me  unanimously  to  report  to  the  Con- 
vention this  iitnendmcnt,  and  ask  for  its  adop- 
tion. And  now,  sir,  one  of  that  same  Commit- 
tee has  gone  over  to  the  opposition,  leaving  me 
so  far  as  he  is  concerned,  to  fight  this  matter 
out  single  handed.  "  Call  you  this  backing 
your  friends  ?'"  If  so,  I  confess  I  do  not  under- 
stand it.  [Laughter.]  So  it  is  not  at  all  mar- 
vellous that  men  change  their  opinions  in  twen- 
ty years,  if  they  can  do  it  in  twenty  hours,  and 
still  be  consistent  in  doing  so.     [Laughter.] 

Again,  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  objects  to  the  amendment  for  another 
ri'ason.      He  boldly  asserts  that  it  contains  upon 


its  face  an  immoral  principle.  Now,  sir,  I  think 
the  gentleman  equally  wrong  here.  Tlie  amend- 
ment provides  that  no  special  privileges  or  im- 
munities shall  be  granted  by  the  Legislature 
that  may  not  be  altered,  revoked  or  repealed  by 
the  same  power.  What  is  there  immoi-al  in  this 
principle,  I  would  like  to  knovr  ?  If  parties  ac- 
cept a  grant  of  power  they  do  so  with  the  law 
attached  thereto,  that  defines  the  conditions  up- 
on which  that  power  is  granted.  Of  course 
the  parties  take  it  altogether  and  must  abide 
by  the  consequences.  I  know  of  no  reason  why 
corporations  should  not  suffer  for  wrong-doing 
as  well  as  individuals.  If  a  citizen  does  wrong 
_your  criminal  laws  will  reach  him.  Not  so  with 
your  corporations.  The  only  punishment  you 
can  inflict  on  them  is  to  deprive  them  of  the 
power  to  do  further  injury;  and  the  most  eflfec- 
tunl  way  of  doing  that  is  to  repeal  their  char- 
ters. 

The  next  position  which  the  gentleman  from 
Johnson,  [Mr.  Clarke,]  took  was,  that  the  adop- 
tion of  the  amendment  would  destroy  the  credit 
of  the  State,  and  discourage  men  from  investing 
their  capital  here;  and  being  a  Buckeye,  he  tells 
you  that  he  saw  a  similar  battle  fought  in  that 
State  when  she  adopted  her  new  constitution, 
but  he  does  not  pretend  to  say  that  the  effect  of 
it  was  to  discourage  the  investment  of  capital  in 
that  State.  He  tells  you  further  that  Ohio  is  so 
rich  that  she  is  able  to  build  all  her  works  of  in- 
ternal improvement  withoitt  foreign  aid.  The 
historj^of  that  State,  sir,  is  written  out  in  bitter 
experience  by  her  own  citizens,  as  any  man  who 
owns  property  there  and  pays  taxes  can  tell  you. 
Is  it  not  the  fact  that  taxes  there  have  been 
raised  as  high  as  eighteen  to  twenty  mills  on  the 
dollar  to  pay  her  current  expenses,  and  the  in- 
terest on  tile  money  she  has  borrowed  to  build 
her  internal  improvements?  This  same  ques- 
tion that  is  now  under  consideration  here  was 
discussed  in  Ohio  in  1850  and  '51,  for  the  Con- 
stitutional Convention  sat  there  a  portion  of 
those  two  years,  and  the  same  arguments  were 
used  in  that  Convention  against  the  adoption  of 
this  clause,  that  have  been  offered  by  the  gen- 
tleman from  Johnson,  [Mr.  Clarke,]  and  yet  that 
Convention,  largely  Democratic,  almost  unani- 
mously voted  in  favor  of  it,  after  a  very  full  and 
lengthy  discussion.  The  great  battle  there  was 
in  regard  to  the  Banking  power,  but  there  was 
a  compromise  effected,  by  which  that  question 
was  submitted  to  the  people  and  by  them  ap- 
proved. Ohio  is,  and  always  has  been  a  pros- 
perous State,  and  her  prosperity  has  in  a  great 
measure  been  owing  to  the  foct  that  she  enjoys 
good  credit  abroad,  and  has  commanded  money 
'  at  low  prices  in  all  the  markets  of  the  world, 
I  where  men  go  to  borrow  money.  That  clause  in 
■  her  constitution,  which  we  are  now  discussing, 
i  has  never  rendered  her  credit  less  valuable  than 
j  it  was  before.  I  apprehend  if  we  insert  here 
the  clause  proposed,  the  effect  of  it  will  be  more 
I  apt  to  create  respect  for  a  people  who  are  jealous 
I  of  their  rights  and  liberties,  than  to  impair  their 
1  credit  in  tlie  least.  The  State  of  Ohio  has 
learned  manv  liitter  lessons  in  regard  to  corpo- 
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rations.  There  is  a  commiinity  in  that  State 
that  was  cursed  for  neai-ly  thirty  years  by  one 
of  these  irresponsible  institutions  that  have  so 
olten  sprung  up  at  various  times  in  this  coun- 
try. I  allude  to  the  Granville  Bank.  The  his- 
tory of  that  institution  Avould  be  sufficient  to 
convince  any  man,  if  he  had  any  power  in  mak- 
ing laws  and  could  exercise  it,  that  it  was  best 
to  prevent  such  institutions  from  becoming  op- 
erative, and  if  thej'  did  so,  to  provide  for  their 
destruction. 

In  order  that  I  may  not  be  misunderstood, 
permit  me  to  say,  sir,  that  I  do  not  war  against 
banks  or  corporations  of  any  kind.  I  only  want 
to  guard  and  protect  the  people  against  the 
abuses,  and  not  against  the  uses  of  those  institu- 
tions. I  did  not  come  here  to  throw  obstacles 
in  the  way  of  wholesome  legislation  in  favor  of 
corporations.  No,  sir.  I  came  here  to  assist  in 
preparing  the  way  for  good  and  wholesome  leg- 
islation in  favor  of  chartering  companies.  I 
came  here  to  represent  that  side  of  the  question. 
But  knowing  as  I  do  by  bitter  experience  the 
tendencj'  of  monied  institutions  to  abuse  the 
confidence  reposed  in  them,  I  must  be  excused 
for  being  quite  zealous  in  my  efforts  to  guard 
the  people  as  well  as  the  corporations.  The 
case  of  the  Granville  Bank  illustrates  the  view  I 
take  of  this  question.  At  an  early  day  in  the 
history  of  Ohio,  a  colony  from  New  England  set- 
tled in  the  central  part  of  that  State,  by  pur- 
chasing a  township  of  land,  and  laying  out  a 
village,  which  they  named  Granville. » Money 
being  very  scarce  in  that  early  day,  an  artful, 
keen  Yankee  lawyer  conceived  the  idea  of  get- 
ting up  a  bank  there  in  the  woods,  and  issuing 
paper  money.  In  order  to  effect  his  object  he 
applied  to  the  General  Assembly  of  that  State 
for  a  charter  for  a  Library  Association,  to  be 
called  the  "  Granville  Alexandrian  Library." 
He  represented  to  the  Legislature  that  the 
Granville  people  were  a  colony  from  New  Eng- 
land, that  they  were  a  reading  people  and  liked 
good  large  libraries,  and  thought  more  of  their 
books  than  of  anything  else  in  the  world;  and 
that  they  wanted  a  charter  to  enable  them  to 
purchase  books,  and  to  distribute  them  among 
the  people.  The  gentleman  being  nu  old  and 
experienced  lawyer  drafted  the  act  of  incorpora- 
tion in  the  usual  form,  but  very  ingeniously  in- 
iserted  a  clause  giving  to  the  corporation  the 
power  to  "  make  all  needful  rules  and  regula- 
tions for  the  government  of  their  institution, 
and  to  dispose  of  their  property  in  any  manner 
they  saw  proper,  for  the  benefit  of  the  institu- 
tion." The  bill  passed  without  opposition — no 
one  suspected  for  a  moment  that  they  had 
done  anything  more  than  was  necessary  to 
enable  the  Association  to  perform  its  cor- 
porate duties.  After  the  Legislature  had  ad- 
journed, an  article  was  published  in  the  vil- 
lage newspaper  informing  the  people  that  the 
Legislature  had  granted  a  charter  for  Banking 
purposes,  and  inviting  them  to  take  stock  in  the 
institution.  The  stock  was  taken,  and  notwith- 
standing the  remonstrances  of  the  people 
of    the    State,    tliev    commenced     Banking. — 


It  was  said  that  when  the  officers  met  for  the 
purpose  of  issuing  notes,  every  silver  dollar 
they  had  was  laid  on  the  crown  of  a  hat 
and  did  not  cover  it.  Like  many  others  of  its 
kind,  it  turned  out  a  wild  cat  affair,  in  which  the 
people  were  sufferers  to  an  immense  amount  by 
its  failure.  In  about  fifteen  years  after,  this 
same  Bank  charter  was  resurrected,  new  officers 
were  elected,  and  operations  were  again  com- 
menced. With  all  the  knowledge  the  people  of 
Ohio  had  acquired  in  regard  to  Banking  charters, 
vested  rights  and  the  right  of  repeal,  they  were 
not  able  to  stop  that  institution  from  issuing 
another  batch  of  paper  money,  and  again  curs- 
ing the  country  with  its  lying  promise  to  paj'.  I 
was  living  in  the  State  at  that  time,  and  am 
quite  familiar  with  the  history  of  this  institution. 
To  guard  ourselves  against  the  effect  of  the  sec- 
ond issue,  we  applied  for  a  writ  of  quo  u-arranto. 
The  case  came  up  for  hearing  before  Lane,  Chief 
Justice  of  our  Supreme  Court.  The  case  was 
ably  argued  on  both  sides.  The  Chief  Justice 
in  one  of  the  most  elaborate  opinions  ever  deliv- 
ered by  anj-  Judge,  decided  that  the  charter  con- 
tained Banking  powers,  that  they  were  perpetual 
and  could  not  be  reached  by  the  Court,  or  by 
the  legislature,  and  that  they  covild  only  be  ta- 
ken away  for  mal-feasauce  in  office.  As  long  as 
the  charter  did  not  require  them  to  have  any 
amount  of  gold  and  silver  on  hand,  we  could 
not  reach  tiiem.  We  were  then  compelled  to 
submit  to  another  explosion,  that  worked  disas- 
trous results  all  over  the  State.  With  this  expe- 
rience, sir,  I  feel  fully  justified  in  doing  all  that 
I  can  honorably,  to  guard  against  any  possibili- 
ty of  our  being  surprised  in  this  State  by  any 
hasty  action  of  that  kind  on  the  part  of  the  Leg- 
islature. I  wish  to  deprive  the  Legislature  by 
a  single  blow,  of  the  power  to  create  special  cor- 
porations. And  I  will  vote  for  a  clause  of  that 
kind  when  it  comes  up  in  proper  order,  but  1  do 
desire,  as  I  said  before  to  place  this  power  in 
that  part  of  the  constitution  defining  the  i-ights 
of  the  people.  I  am  not  willing  that  it  should 
be  placed  there  simply  as  a  precautionary  meas- 
ure. I  want  it  to  stand  out  clear  and  bold,  as  a 
right  belonging  to  the  people,  independent  of 
the  Legislature  or  any  other  power.  If,  sir,  they 
are  the  source  of  all  power,  and  contain  within 
themselves  the  elements  of  sovereignty  and  self- 
government,  let  us  S'ly  so  ;  say  that  with  them 
rests  the  responsibility,  and  leave  it  there. 

As  to  the  credit  of  Ohio,  which  has  been  so 
much  discussed  here  by  the  gentleman  from 
Johnson  (Mr.  Clarke),  I  must  be-  pardoned  for 
again  alluding  to  it. 

Mr.  President,  I  have  yet  to  learn  that  Ohio 
ever  had  a  bad  credit.  1  have  always  under- 
stood that  the  paper  of  that  State  stood  as  high 
as  that  of  anj'  other  State  in  the  Union.  If  that 
be  so,  then  the  argument  of  the  gentleman 
against  this  clause,  as  impairing  the  credit  of 
the  State,  falls  to  the  ground,  foi',  by  parity  of 
reasoning,  if  the  paper  of  Ohio  sells  in  market 
at  par  value,  while  she  has  this  clause  in  her 
constitution,  I  may  fairly  argue,  that  if  our  state 
places  it  in  her  constitution,  that  her  credit  will  i 
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stand  equally  fair  in  the  market.  But,  sir,  I 
hold  that  the  credit  of  Ohio  does  not  depend 
alone  upon  the  foct  that  she  has  this  clause  in 
her  constitution.  Nor  will  Iowa,  if  we  should 
decide  to  incorporate  it  into  the  constitution  we 
are  now  forming.  No,  sir  ;  the  noble  young 
State  which  I  have  the  honor  in  part  to  repre- 
sent, rests  her  fame  upon  a  far  different  founda- 
tion. She,  sir,  is  regarded  abroad  as  one  of  the 
soundest  States  in  this  Union,  and  the  people 
have  a  reputation  for  energy,  morality,  intelli- 
gence and  integrity,  that  does  not  require  any 
constitution  to  endorse.  Since  she  enjoys  such 
a  credit,  I  wish  her  to  sustain  it,  and  in  order  to 
do  so,  she  must  have  the  best  fundamental  law 
in  the  land,  most  clearly  defined,  and  if  possible 
in  advance  of  any  other  State  in  this  Union. — 
That  is  my  wish,  sir,  and  that  is  what  brought 
me  here,  and  if  I  can  aid  and  assist  in  bringing 
about  such  a  result,  even  by  some  compromise, 
I  am  willing  to  do  so.  I  will  compromise  as  to 
time  and  place,  but  I  will  compromise  nothing 
as  to  principle.  I  would  be  glad  to  have  those 
gentlemen  who  stood  up  in  times  gone  by  for 
the  principle  we  are  now  discussing,  come  up 
and  give  us  the  benefit  of  their  w^isdom.  If  they 
desire  modifications  or  amendments,  why  not 
.offer  them?  i 

Again :  we  are  told  by  the  gentleman  from 
Johnson  [Mr.  Clarke]  that  if  we  insert  this 
clause  in  the  bill  there  is  danger  of  the  Legisla- 
ture repealing  the  charters  of  all  the  corporations 
in  the  State,  and  he  even  went  so  far  in  his  argu- 
ment, as  to  imagine  that  the  religious  institutions 
of  the  country  were  in  danger  of  losing  their 
corporate  privileges.  I  am  glad,  sir,  that  the 
gentleman  has  some  respect  for  the  religious  as 
well  as  the  banking  institutions  of  the  country, 
for  the  one  class  has  souls,  and  the  other  has 
none.  It  is  marvelous,  however,  that  the  gen- 
tleman can  see  this  que=tion  only  in  one  light. 
He  says  that  the  Legi.-latures  are  corrupt — not 
to  be  trusted — that  if  we  give  them  this  power 
they  will  repeal  all  charters.  Will  thej',  sir,  be 
more  likely  to  repeal  a  gool  charter  than  to  cre- 
ate a  corrupt  one  ?  And  if  a  corrupt  one,  ought 
it  not  to  be  repealed  ?  I,  sir,  have  no  fear  of 
the  Legislature  interfering  with  an  institution 
that  does  not  transcend  the  powers  conferred 
upon  it  by  its  charter  ;  but  I  do  fear  the  action 
of  corporations  that  hold  themselves  entirely 
independent  of  the  people  and  the  power  of  re- 
peal. The  experience  of  thirty  years  has  made 
me  very  cautious  in  this  particular,  and  I  hope 
that  this  convention  will  deliberate  long  upon 
this  matter,  before- they  reject  a  proposition  so 
wholesome  in  itself,  and  so  honorable  to  the 
convention  and  to  the  State. 

The  gentleman  from  Johnson,  [Mr.  Clarke,] 
tell  us  again,  that  he  is  very  much  afraid  we 
shall  fall  back  upon  the  old  party  issues,  if  we 
incorporate  this  clause  in  the  constitution.  If, 
sir,  we  do  fall  back  upon  old  party  lines,  the 
gentleman  will  most  certainly  find  himself  in 
strange  company — not  where  he  found  himself 
twenty  years  ago.  I  apprehend  that  the  gentle- 
man and  his  new  associates  would  be  hardly  wil- 


ling to  call  me  a  hale  fellow   well    met    in  this 
matter.      [Laughter.] 

As  I  said  before,  Mr.  President,  we  are  here 
for  the  purpose  of  making  an  organic  law  for  the 
State  and  not  to  advance  any  party  or  any  partic- 
ular set  of  principles  except  those  which  legiti- 
mately belong  to  rhe  functions  we  are  called  up- 
on to  exercise.  I  am  therefore  willing  to  concede 
everything  as  to  form  and  place,  but  nothing  as 
to  nrinciples.  Relying  on  the  sober  second 
thought  of  the  convention,  I  trust  the  amend- 
ment will  prevail. 

Mr.  EMERSON.  I  offer  the  following  amend- 
ment to  the  amendment : 

To  strike  out  "by  the  vote  of  two-thirds  of 
the  House  and  also  the  Senate,"  and  insert  the 
following  : 

"  Except  corporations  for  works  of  internal  im- 
provements," so  that  it  will  read — 

"  And  no  privileges  or  immunities  shall  ever 
be  granted  which  may  not  be  altered,  revoked 
or  repealed  by  the  General  Assembly,  except 
corporations  for  works  of  internal  improve- 
ment." 

I  will  detain  the  convention  but  a  moment.  I 
offer  this  proposition  for  the  reason  that  I  do 
not  believe  in  the  present  state  of  internal  im- 
provements in  this  State,  it  would  be  proper  to 
include  works  of  internal  improvements  in  this 
connection.  I  have  had  something  to  do,  with- 
in the  last  few  months  in  trying  to  raise  money 
for  railroad  purposes,  and  I  can  fully  appreciate 
the  great  difficulties  experienced  in  obtaining 
money  for  objects  of  this  kind.  In  operations 
of  this  kind  you  must  commence  by  counting 
by  millions,  and  millions  are  counted  by  only  a 
few  persons,  either  in  this  or  any  other  country. 
If  we  should  incorporate  into  our  constitution  a 
clause  that  would  give  to  the  Legislature  the 
right  of  repeal,  not  only  of  the  law,  but  all  the 
privileges  granted  thereby,  it  does  occur  to  me, 
from  what  experience  I  have  had  in  procuring 
money  in  the  market,  that  we  may  fold  our 
hands,  with  reference  to  the  building  of  rail- 
roads in  this  State.  I  am  not  willing  by  my 
vote  to  bring  about  such  a  result,  and  as  a  con- 
sequence, 1  hope  the  amendment  will  not  pre- 
vail. So  far  as  corporations  other  than  rail- 
roads are  concerned,  I  will  support  the  propo- 
sition reported  by  the  committee  as  cheerfully 
as  any  man  in  this  Convention. 

The  question  was  taken,  and  the  amendment 
of  Mr.  Emerson  was  rejected. 

Mr.  PALMER.  I  offer  the  following  amend- 
ment: 

"  The  State  shall  be  liable  in  an  action  at  law 
in  any  court  of  record,  or  otherwise,  in  the 
State  for  all  such  damages  which  maybe  cans  id 
by  any  such  alteration,  revocation  or  repeal,  un- 
less such  privileges  or  immunities  shall  bo  vio- 
lated by  persons  or  corporations  to  whom  such 
privileges  and  immunities  shall  have  been  gran- 
ted." 

]Mr.  ELLS.  There  seems  to  be  an  impression 
on  the  part  of  some  members, that  the  State  of 
Iowa  cannot  be  sued  for  any  wrongful  act  of 
her  officers  or  her  Legislature.     This  is    an   en- 
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tire  mistake.  The  State  can  be  made  to  an- 
swer in  damages  in  the  Unied  States  Court,  to 
any  citzen  of  any  other  State,  and  this  amend- 
ment of  the  gentleman  from  Davis  (Mr.  Palmer) 
is  therefore  entirely  unnecessary.  It  is  nothing 
uncommon  for  a  State  to  be  sued  in  the  United 
States  Courts.  Suppose  there  were  a  swamp  in 
the  neighborhood  of  this  city  covering  fifty  acres 
of  lands,  which  the  State  is  anxious  to  have 
drained.  A  charter  is  granted  by  the  Legisla- 
ture to  a  company,  who  agree  to  drain  it  for  the 
use  of  the  land  for  fifty  years.  They  commence 
their  operations,  but  it  is  ascertained  when  the 
water  is  reduced  below  the  water  level,  that 
the  health  of  the  country  becomes  materially 
impaired  in  consequence  thereof,  and  the  Legis- 
lature repeal  the  charter.  1  ask,  in  such  a  case 
if  the  parties  who  had  expended  money  there, 
would  not  have  the  right  of  action  against  the 
State  andajust  claim  lo  be  indemnified  in  every 
particular  lor  the  damages  they  Avould  sustain 
uy  the  repeal  of  their  charter. 

The  question  was  taken  on  the  amendment  of 
Mr.  Palmer  and  it  was  rejected. 

The  question  then  recurring  on  the  amend- 
meud  otfered  by  Mr.  Ells,  the  question  was  ta- 
ken by  yeas  and  nays  with  the  following  re- 
sult; 

Yeas.— 14     Nays— 19. 

Yeas.  The  President,  Messrs.  Ayers,  Clark, 
of  Alamakee,  Clarke,  of^Henry,  Day,  Ells,  Gray, 
Harris,  Marvin,  Parvin,  liobinson,  Scott,  Seely, 
and  Wilson. 

Nays.  Messrs.  Bunker,  Clarke,  of  Johnson, 
Edwards,  Emerson,  Uibson,  Gillaspy,  Gower, 
Hall,  Johnston,  Palmer,  Patterson,  Peters,  Price, 
Skitf,  Solomon,  Todhunter,  Traer,  W'arren  and 
Young. 

So  the  amendment  was  rejected. 

There  being  no  other  amendment  ofl'ered,  the 
next  section  was  read  as  I'oUows ; 

Religious  Tests  and  Competency  of  Witnesses. 

No  religious  test  shall  be  required  as  a  quali- 
fication for  any  office  or  public  trust,  and  no 
person  shall  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  du- 
ties, or  rendered  incompetent  to  give  evidence  in 
any  court  of  law  or  equity,  in  consequence  of 
his  opinions  on  the  subject  of  religion. 

Mr.  CLAPtKE,  of  Henry.  I  move  to  amend 
by  adding  the  following: 

"Nor  in  consequence  of  his  belonging  to  any 
jjarticular  sect,  class  or  party  of  men." 

Mr.  HALL.  1  move  to  amend  by  adding  "Ne- 
groes, Indians,  Knaves,  and  Fools." 

Mr.  CLARKE  of  Henry.  I  presume  the  gen- 
tleman offering  that  amendment  has  some  per- 
sonal interest  to  secure  in  attaching  the  two 
latter  classes  to  Negroes  and  Indians  ;  if  so  I 
h.ave  no  particular  objection. 

The  PRESIDENT.  Does  the  amendment  of 
the  gentleman  from  Des  Moines  (Mr.  Hall)  re- 
ceive a  second? 


The  amendment  not  being  seconded,  the 
Chair  ruled  that  the  amendment  was  not  in  order 
and  stated  the  question  to  be  upon  the  amend- 
ment offered  by  the  gentleman  from  Henry  (Mr. 
Clarke). 

Mr.  GILLASPY.  I  suppose,  Mr.  Chairman, 
that  the  people  of  the  State  of  Iowa  sent  the 
members  of  this  Convention  here  to  make  a 
Constitution,  which  would  provide  for  the  white 
race  first.  But  to  my  utter  astonishment,  upon 
the  second  or  third  day  of  our  deliberations,  a 
proposition  was  ofi'ered  by  some  gentleman  to 
provide  for  the  education  of  the  blacks  and 
mulattoes,  before  he  had  ever  said  a  word  about 
the  whites. 

I  am  opposed  to  the  amendment,  now  before 
the  Convention,  and  shall  vote  against  it.  I 
shall  oppose  every  thing  of  the  kind  that  may 
be  offered,  which  would  hold  out  any  induce- 
ment to  the  blacks  and  mulattoes  to  come  into 
this  State.  The  gentleman  from  Henry  (Mr. 
Clarke)  seems  to  be  very  tenacious  about  this 
matter,  and  does  not  move  in  any  thing,  unless 
there  is  a  "nigger  in  the  wood-pile,"  connected 
with  it. 

Mr.  SKIFF.  I  shall  feel  myself  called  upon 
to  vote  Hgainst  this  amendment,  although  I  have 
no  very  serious  objection  to  it.  I  hope  to  see 
in  the  article  on  the  Right  of  Suffrage  a  section 
incorporated  submitting  to  the  people  the  ques- 
tion, Avhether  colored  persons  shall  be  permitted 
to  vote  and  hold  office.  This  course  has  been 
pursued  in  some  other  States,  and  I  hope  this 
•Convention  will  adopt  tie  same  course  now, 
submitting  this  question  so  the  people,  as  a  sep- 
erate  matter,  for  their  decision. 

Mr.  HALL.  I  notice  that  the  gentleman 
from  Henry  (Mr.  Clarke)  has  a  great  idea  of 
sticking  in  this  "nigger"  question  upon  every 
possible  occasion,  and  I  know  that  he  puts  his 
gloves  on  before  he  touches  it.  I  want  the  gen- 
tleman to  handle  it  without  his  gloves.  I  want 
him  to  come  plainly  out  and  say  what  he  means. 
If  we  are  to  incorporate  into  our  Constitution 
such  a  provision  as  this,  I  want  it  to  define  in 
so  many  terms  the  class  of  persons  it  is  intend- 
ed cover. 

I  look  upon  this  amendment  as  broad  enougli 
to  cover  all  the  classes  I  named.  Idiots  and 
insane  persons  are  a  class  of  people,  and  as  I 
understand  the  gentleman's  amendment,  it  will 
cover  them,  as  it  will  persons  who  have  been 
convicted  of  infamous  crimes,  and  who  may 
have  served  their  time  in  the  penitentiary.  If 
the  gentleman  means  to  include  all  these  classes 
let  him  come  out  and  say  so  in  distinct,  and 
unequivocal  terms.  I  am  in  earnest  upon  this 
question. 

Mr.  CLARKE,  of  Henry.  I  am  very  glad  to 
hear  from  the  gentleman's  own  lips,  that  he  is 
in  earnest  upon  this  question.  I  have  no  doubt 
that  otherwise  we  might  have  supposed  that  he  j 
was  joking,  and  disposed  to  treat  this  matter 
with  ridicule.  The  gentleman  tpeaks  of  the 
member  from  Henry  as  though  he  came  here  for 
the  purpose  of  looking    after  the    rights  of  ne- 
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grocs.  Standing  here,  as  I  do,  with  my  whole 
heart  echoing  to  the  sentiment  of  the  gentleman 
from  Appanoose  [Mr.  Harris],  that  "wc  came 
here  to  seek  after  the  principles  of  eternal  truth 
and  justice,  and  to  iucorpoi-ate  them  into  our 
constitution."  I  know  no  such  beings  as  "ne- 
groes and  Indians."  I  came  here  not  to  insert 
anything  in  our  constitution  recognizing  any 
difference  in  the  classes  of  men.  I  came  here 
to  establish  principles  that  are  eternal,  and  I 
can  assure  the  gentleman  from  Des  Moines  [Mr. 
Hall]  that  I  am,  ever  have  been,  and  ever  shall 
be  in  earnest  when  questions  of  principles  are 
under  discussion ;  and  the  gentleman's  sneers, 
and  his  cries  of  "nigger,"  Avill  not  influence  me 
any  more  than  the  passing  of  the  idle  wind. — 
What  is  the  declaration  to  which  I  seek  to  ap- 
jjend  my  amendment? 

It  starts  out  with  the  declaration  that  every 
man  shall  be  judged  by  the  character  which  he 
has  established  in  the  community,  and  that  no 
particular  test  of  religious  belief  shall  be  re- 
quired as  a  qualification  for  any  office  of  public 
trust,  and  that  no  person  shall  be  deprived  of 
any  of  his  rights,  privileges,  or  capacities,  or 
rendered  incompetent  to  give  evidence  in  any 
court  of  law  or  equity  in  consequence  of  his 
opinions  on  the  subject  of  religion.  I  wish  to 
carry  out  that  principle  in  full,  and  if  any  poor, 
down  trodden  creature  belonging  to  the  human 
family  receives  a  benefit  from  it,  God  be  praised. 
It  is  for  this  reason  I  wish  to  set  forth  this  prin- 
ciple in  the  constitution,  that  somebodj^  may  be 
benefitted  who  might  otherwise  have  his  rights 
denied  to  him.  What  necessity  is  there  for 
spreading  out  all  this  declaration  of  human 
rights  here,  if  you  do  not  carry  it  out  to  its  full 
extent '!  Is  any  man  here  afraid  that  his  rights 
as  an  American  citizen,  and  as  a  citizen  of  Iowa, 
may  be  taken  away  from  him,  that  we  declare 
these  principles  and  spread  them  out  here  lapon 
parchment  ?  If  it  be  not  right  to  deprive  me 
of  my  rights  on  account  of  my  religious  belief, 
it  is  not  right  to  deprive  me  of  them  because  I 
come  from  any  particular  place  or  country,  or 
because  I  have  a  particular  hue  to  my  skin  ? 
Gentlemen  must  recollect  that  we  are  not  acting 
here  in  the  capacity  of  legislators,  but  we  are 
settling  great  and  eternal  principles,  no  matter 
who  derives  benefits  from  them  when  they  are 
settled,  and  no  matter  who  may  be  injured  by 
them,  if  injury  results  therefrom.  We  must  be- 
lieve, if  the  principle  be  correct,  that  nobody 
will  be  injured.  God  established  principles,  and 
man  makes  laws,  and  when  these  laws  come  in- 
to conflict  with  principles,  they  ought  to  fall. 
I  am  one  of  those  who  believe  in  the  correctness 
of  the  Democratic  Republican  institutions  of  our 
country.  I  believe  in  the  spirit  of  Democracy 
and  Republicanism,  and  I  might  almost  sa.j  that 
it  is  my  religion.  I  believe  that  it  is  the  very 
spirit  and  essence  of  Christianity  itself;  and  as 
I  once  said,  Avhich  at  the  time  was  deemed  al- 
most blasphemy,  but  I  am  not  afraid  to  repeat 
it  here,  I  believe  that  Jesus  Christ  was  the  first 
great  Democrat  of  the  world.  If  the  gentleman 
from  Des  Moines  [Mr.  Hall]  would  meet  this 
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question  manfully,  and  show  me  wherein  the 
principle  I  ask  to  be  incorporated  into  the  con- 
stitution is  wrong,  then  I  would  listen  to  him 
patiently,  and  consider  well  his  reasons.  But 
no;  that  gentleman,  asljthink,  very  uudignifiedly 
and  ungenerously  endeavors  to  carry  this  ques- 
tion by  crying  out  "niggers;"  and  the  gentle- 
man from  Wapello  [Mr.  Gillasp}']  also  gets  up 
and  says  there  is  "a  nigger  in  tlie  wood-pile ;" 
and  whenever  these  gentlemen  can  see  that  the 
negro  is  going  to  get  any  advantage  from  any 
principle  which  we  ask  to  be  incorporated  into 
the  constitution,  they  accuse  us  of  desiring  it 
because  of  the  benefit  that  may  result  to  the 
negro.  Now,  my  object  is  not  to  secure  any 
particular  amount  of  advantage  to  that  class  of 
the  community  ;  but  it  is  to  prevent  my  fellow 
citizens,  in  their  prejudice  and  madness,  from 
trampling  upon  all  principle  and  making  laws 
which  would  work  injustice  to  their  fellow  men. 
Let  us  strike  right  now,  and  trust  ourselves  to  a 
declaration  of  principles,  let  the  results  follow 
where  they  may.  "We  need  have  no  fear  of  the 
issue.  Why,  do  gentlemen  know  that  you  find 
none  of  these  distinctions  in  any  of  the  consti- 
tutions of  the  New  England  States,  with  the  ex- 
ception of  Connecticut?  If  the  gentleman  from 
Appanoose  [Mr.  Harris]  and  the  gentleman 
Wappello  [Mr.  Gillaspy]  are  so  afraid  of  encour- 
aging negroes  to  come  iu  here,  allow  mo  to  tell 
them  that  they  need  be  afraid  no  longer  !  Cheer 
up,  dear  friends  ;  there  is  really  no  danger  of 
their  wandering  in  the  midnight  hour,  taking 
possession  of  the  State  and  expelling  the  whites, 
as  you  may  learn  from  the  fact  that  Connecticut, 
the  only  State  in  New  England  that  has  any 
provision  in  her  constitution  recognizing  distinc- 
tion in  classes,  has  a  greater  number  of  negroes 
iu  proportion  to  her  population  than  all  the 
other  New  England  States  put  together  ! 

It  is  not  from  any  desire  of  asking  or  inviting 
negroes  into  our  State,  that  I  submit  the  amend- 
ment now  under  consideration.  I  tell  you,  I  care 
not  whether  another  negro  comes  into  the  State 
of  Iowa,  or  crosses  the  Mississippi.  I  would  not 
ask  or  invite  negroes  to  come,  but  I  would,  so  help 
me  God,  spread  upon  our  constitution  princi- 
ples that  every  man,  wherever  he  may  be  on  the 
whole  face  of  the  earth,  may  say,  there  is  a 
land  were  I  can  go  and  have  mj'  rights  and  my 
liberty  secure.  I  am  proud  that  I  dare  to  be  au 
American  citizen,  in  the  fullest  sense  of  the 
term,  alive  to  all  the  principles  that  are  set  forth 
in  the  Declaration  of  Independence.  Who  occu- 
pies the  proudest  position.  I  accused  of  being 
the  friend  of  the  negro,  or  the  man  who  is  a 
worse  slave  than  any  negro  upon  a  Southern 
plantation,  and  who  cowers  down  before  a  vitia- 
ted public  opinion,  and  belies  the  principles 
that  are  spread  upon  that  immortal  instrument. 
I  stand  here,  prouder  this  day,  than  any  of  you, 
who  are  ashamed  to  be  considered  the  friend  of 
the  negro.  Let  us  do  right,  though  the  heavens 
fall.  Spread  out  the  declaration  upon  your  con- 
stitution, that  no  person  shall  be  deprived  of  any 
of  his  rights  in  consequence  of  his  belonging  to 
any  particular  sect,  class,  or  party  of  men,  and 
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it  -will  be  a  declaration  of  •which  you  may  well 
be  proud,  and  you  may  say  that  we  stand  here 
in  the  consciousness  of  our  own  strength  and 
ability  to  protect  ourselves  under  all  circumstan- 
ces. No  matter  who  avail  themselves  of  the 
privilege,  throw  open  your  doors  and  bid  the 
world  come  !  And  still  by  our  penal  code,  and 
by  our  laws  we  can  prevent  "knaves  and  fools," 
who  seem  to  enjoy  the  especial  patronage  and 
protection  of  the  gentleman  from  Des  Moines 
[Mr.  Hall]  forever  from  enjoying  the  rights  and 
privileges  of  American  citizens.  Make  laws 
that  shall  punish  individuals  for  the  offences 
they  themselves  commit,  but  make  no  laws  that 
shall  punish  individuals  for  the  offences  of  their 
fathers.  You  have  no  laws  of  primogeniture. 
You  suffer  me  not  to  reap  the  honors  of  my 
fathers  ;  why  then  punish  me  for  their  sins  or 
their  misfortunes  ?  Why  because  of  my  con- 
nection with  any  sect,  class  or  party  of  men, 
ostracise  me,  and  shut  me  out  from  the  rights 
and  privileges  enjoyed  by  my  fellow  men.  Can 
you  not  stand  upon  principles  so  broad  that  they 
shall  underlie  all  humanity,  and  so  firm  that 
they  can  be  handed  down  and  form  a  constitu- 
tion for  those  that  shall  come  after  lis  ?  Can 
you  not  trust  to  the  legislature  to  make  laws  for 
the  punishment  of  offenders  of  every  class  of 
society,  without  incorporating  into  the  constitu- 
tion a  clause,  that  shall  make  exceptions  in  re- 
gard to  certain  classes  ?  No,  let  these  things 
regulate  themselves,  and  let  every  American 
citizen  stand  here  as  God  made  him,  knowing 
that  as  soon  as  he  acquires  property  and  reputa- 
tion, that  the  constitution  is  about  him  as  a 
shield  to  guard  and  protect  him  ;  and  if  he  fails 
in  his  duty  that  the  laws  of  the  country  are 
about  him  to  punish  and  correct  him. 

It  is  for  the  reasons  I  have  now  given  that  I 
wish  to  amend  the  fourth  section  of  the  Bill  of 
Rights,  by  the  amendment  I  have  offered.  If  my 
amendment  be  adopted,  the  section  will  theii 
read  : 

"No  religious  test  shall  be  required  as  a  qual- 
ification for  any  office  or  public  trust,  and  no 
person  shall  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  du- 
ties, or  rendered  incompetent  to  give  evidence  in 
any  court  of  law  or  equity,  in  consequence  of  his 
opinions  on  the  subject  of  religion,  nor  in  conse- 
quence of  his  belonging  to  aiay  particular  sect, 
class  or  party  of  men." 

I  do  not  ask  you  to  declare  if  a  man  is  convic- 
ted of  an  infamous  crime,  that  he  shall  no  longer 
have  the  elective  franchise,  or  be  in  a  position 
where  he  can  fill  ofiice  in  the  State.  You  have 
a  penal  code  which,  by  its  provisions,  regulates 
all  this  matter.  I  do  not  ask  you  to  make  any 
exceptions  in  regard  to  any  particular  class  of 
men,  but  I  only  ask  you  to  establish  this  princi- 
ple, that  the  Legislature  shall  make  no  law  os- 
tracising a  whole  class,  sect  or  party  of  men,  or 
deprive  them  of  rights  belonging  to  any  other 
citizen,  on  account  of  tlieir  belonging  to  such 
class,  sect  or  party. 

Mr.  GILLASPY.     I  only  rise  for  the  purpose 


of  asking  the  gentleman  a  question  which  I  hope 
he  will  be  good  enough  to  answer,  and  it  is  this, 
whether  the  amendment  he  offers  embodies  the 
principles  of  the  late  Republican  party  ? 

Mr.  CLARKE,  of  Henry.  I  speak  for  myself 
only.  I  am  not  the  mouth-piece  of  the  Republi- 
can party,  nor  the  exponent  of  their  views  or 
principles.  If  the  Republican  party  has  any 
principles^that  are  in  conflict  with  those  I  have 
uttered  here,  then  I  am  not  of  the  Republican 
party. 

Mr.  HARRIS.  I  do  not  rise  to  make  a  speech, 
but  having  been  publicly  referred  to  by  the  gen- 
tleman from  Henry,  [Mr.  Clarke,]  I  desire  to 
make  an  explanation.  He  says  that  he  bases  his 
position  upou  principles  that  I  have  advocated 
upon  this  floor.  I  am  not  aware  of  having  ad- 
vocated any  such  principles  as  he  presents  here, 
and  I  hope  that  in  this  respect,  the  gentleman 
and  myself  will  not  be  regarded  as  having  opin- 
ions in  common  with  each  other.  The  mania 
which  the  gentleman  has  upon  this  particular 
subject  is  very  well  known  here,  and  therefore  I 
will  not  take  unkindly  any  allusions  which  the 
gentleman  has  made  to  myself  in  his  remarks. 
So  far  as  honesty  in  this  matter  is  concerned,  I 
have  surely  shown  no  disposition  to  shrink  from 
a  full  and  thorough  discussion  of  this  question. 
The  gentleman  says  that  his  Republicanism,  em- 
bracing as  it  does  the  notions  he  has  advanced 
here  to-day,  is  apart  of  his  religion,  but  I  must 
say  that  I  cannot  worship  at  that  shrine.  I  ex- 
pect to  show,  when  the  proper  time  comes,  that 
I  am  a  better  friend  of  the  negro  than  the  gentle- 
man himself,  so  far  as  the  promotion  of  the  in- 
terests of  that  class  is  concerned,  but  it  is  not 
by  the  mingling  the  two  classes,  the  negroes  and 
the  whites  together,  but  in  seperating  and  keep- 
ing them  apart. 

The  PRESIDENT  stated  the  question  to  be 
upon  the  amendment  of  the  gentleman  from 
Henry,  [Mr.  Clarke.] 

Mr.  HARRIS.  AVhat  became  of  the  amend- 
ment of  the  gentleman  from  Des  Moines  ? 

The  PRESIDENT.  The  amendment  not  being 
seconded,  could  not  be  entertained. 

Mr.  HARRIS.  I  will  second  the  amend- 
ment. 

The  PRESIDENT.  The  amendment  is  not 
now  before  the  Convention.  The  gentleman  from 
Appanoose,  if  he  desires  it,  can  offer  it  himself 
as  an  amendment. 

Mr.  HARRIS.  I  will  offer  it  then.  I  move 
to  amend  the  amendment  by  adding  the  words 
"except  Indians,  negroes,  knaves  and  fools." 

The  PRESIDENT.  Does  the  amendment  re- 
ceive a  second  ? 

Mr.  HALL.     I  will  second  the  amendment. 

The  PRESIDENT.  The  question  is  now  upon 
the  amendment  to  the  amendment. 

Mr.  HALL.  I  may  have  misunderstood  the 
gentleman  from  Henry,  [Mr.  Clarke,]  but  I  un- 
derstood him  as  advocating  the  amendment 
which  I  oflered.  He  certainly  said  nothing 
against  it.  If  so,  I  hope  he  will  vote  for  it.  He 
did  not  say  that  his  intention  was  not  to  include 
negroes  and  Indians,  and  he  did  not  prove  or  go 
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into  an  argument  to  show  that  persons  who  have 
been  in  the  Penitentiary  did  not  form  a  chxss  in 
the  community,  nor  that  idiots  and  lunatics  did 
not  form  another  class.  These  persons  have 
alwaj's  in  Legislative  action  been  regarded  as 
forming  a  class  in  the  community,  and  they  will 
probably  be  always  regarded  as  such.  I  think 
that  the  amendment  I  proposed  covers  the  whole 
ground,  and  embraces  all  the  classes  I  named. 
The  dift'erence  between  the  amendment  I  pro- 
posed and  the  one  which  the  gentleman  from 
Henr}-  otFered,  is  simply  that  one  defines  the 
classes  by  name,  is  open,  frank  and  honest,  while 
the  other  does  not  so  deline  them,  and  is  covert, 
insinuating  and  cowardly. 

Now  the  gentleman  is  unwilling  to  believe — 
and  I  do  not  blame  him  for  it — that  his  proposi- 
tion covers  the  two  last  classes  named  in  the 
amendment  I  offered — knaves  and  fools.  The 
words  of  the  gentleman's  amendment  would  cer- 
tainly include  the  three  or  four  classes  I  have 
named.  The  convict  from  the  Penitentiary  will 
say  that  he  belongs  to  a  class,  and  will  find  in 
the  constitution  reasons  why  he  should  have 
these  rights. 

My  object  in  advocating  and  first  proposing 
this  amendment  was  to  drive  the  gentleman  to 
use  plain  English.  If  he  will  use  language  that 
cannot  deceive,  I  am  willing  to  meet  him  in  ar- 
gument. If  the  majority  hei'e  see  fit  to  incorpo- 
rate such  a  provision  into  the  constitution,  I  de- 
sire that  it  may  speak  trulj' and  in  unmistakeable 
language  what  it  means.  I  want  no  covering 
up  of  the  tracks,  so  that  gentleman  can  say  that 
it  means  one  thing  in  one  section,  and  something 
entirely  ditferent  in  another  section  of  the  State, 
so  that  the  gentleman  from  Henry  cannot  go  into 
his  own  county  and  claim  that  abolitionism  is 
the  great  feature  in  it,  and  then  go  to  another 
portion  of  the  State  and  say  that  there  is  no  abo- 
litionism in  it  at  all.  I  want  the  amendment  to 
speak  out  plainly  what  it  means,  so  that  when 
the  proposition  comes  up,  the  people  shall  see 
how  to  vote  without  the  least  shade  of  doubt. 

Mr.  ELLS.  xMr.  President.  I  shall  vote 
against  the  amendment  offered  by  the  gentleman 
from  Appanoose,  (Mr.  Harris)  specifying  the 
classes  that  are  to  be  benefitted  by  the  operation 
of  the  amendment  of  the  gentleman  from  Henry 
(.Mr.  Clark).  I  shall  vote  against  it,  because  I 
am  not  willing  to  deprive  any  class  of  persons 
of  the  right  to  testify  in  our  courts  of  justice. 
In  my  opinion,  Sir,  the  credibility  of  a  witness 
should  be  the  test,  and  not  his  color  or  condition. 

If  he  were  a  convict  from  the  Penitentiary,  I 
would  hear  him,  and  if  his  testimony  was  cor- 
roberated  by  circumstances,  I  would  give  it  the 
consideration  it  deserved  and  no  more. 

I  am  unwilling  that  this  Constitution  shall 
contain  any  language  which  shall  convey  the 
idea  that  Ave  are  legislating  for  a  class  of  any 
kind. 

I  want  the  amendment  of  the  gentleman  from 
Henry  (Mr.  Clarke)  to  cover  all  classes  of  peo- 
ple in  the  State,  I  care  not  who  they  are.  The 
amendment  struck  me  as  being  proper,  for  this 
reason,     that   there    are    some  narrow-minded 


bigotted,  Justices  of  the  Peace  in  the  State, 
who,  in  place  of  administering  justice  according 
to  forms  of  law,  will  seek  to  gratfy  their  pri- 
vate prcdudices,  if  there  be  not  some  act  re- 
straining them  in  the  exercise  of  that  narrow- 
minded  feeling.  I  should  like,  therefore,  to  see 
the  Constitution  so  broad  as  to  prevent  such  of- 
ficers from  doing  any  acts  of  tliis  character.  I 
have  met  with  such  men  in  my  practice  in  Ohio, 
and  I  have  always  found  them  to  be  the  mean- 
est class  in  society — men  at  war  with  the  broad 
principles  upon  which  their  own  government  is 
based,  and  upon  which  they  as  citizens  rest,  and 
by  which  they  are  maintained  and  upheld  in  so- 
ciety. 

The  gentleman  from  Des  Moines  (Mr.  Hall) 
tells  us,  that  he  would  like  to  see  us  meet  the 
question  now  presented,  by  the  amendment  of- 
fered by  the  gentleman  from  Appanoose  (Mr. 
Harris).  I.  for  one,  Sir,  am  willing  to  meet  that 
question  at  any  time  the  gentleman  and  his 
friends  will  afford  me  the  opportunity.  I  have 
nothing  to  conceal  upon  that  or  any  other  sub- 
ject. 

I  desire.  Sir,  to  see  this  Constitution  made 
acceptable  to  the  people,  and  respectable  in  the 
eyes  of  the  world,  and  I  should  exceedingly  re- 
gret to  see  any  class  of  legislation  brought  to 
bear  against  the  weaker  classes  of  society,  in 
any  form.  I  go  for  the  principle,  that  every 
man  should  stand  upon  his  moral  worth,  I  do 
not  care  what  his  complexion  or  creed  is.  It  is 
the  man,  and  his  moral  worth,  not  his  place 
and  dignity  that  I  would  respect.  I  would  say 
to  the  gentlemen  from  Des  Moines  (Mr.  Hall) 
that  when  he  denounces  the  whole  negro  race 
as  immoral,  and  unworthy  of  credit,  he  does 
them  great  injustice. 

I  have  seen,  Sir,  as  much  moral  worth  under 
a  dark,  as  I  have  ever  seen  under  a  white  skin, 
and  that  two  among  that  degraded  class,   called 

negro  slaves. 

In  the  slave  States  they  allow  colored  men  to 
testify.  They  do  not  administer  the  corporate 
oath  to  them,  but  .allow  them  to  make  their 
statement,  and  let  that  statement  go  upon  the 
strength  of  their  moral  character. 

My  friend  from  Pottawatmie  (Mr.  Price)  who 
has  resided  many  years  in  slave  States,  will 
bear  me  witness,  that  in  nine  cases  out  of  ten 
the  mere  statement  of  a  slave  would  be  credited 
in  a  court  of  justice  where  the  testimony  of  a 
white  man  of  the  lowest  class  would  not  be. 

There  is  another  view  of  this  subject  to  which 
I  wish  to  call  the  attention  of  the  Convention ; 
it  is  this  :  If  you  destroy  the  competency  of 
colored  citizens  of  Iowa,  as  witnesses  in  our 
courts  of  justice,  you  do,  in  effect,  violate  the 
constitutional  right  of  white  citizens,  in  all 
cases  when  the  testimony  of  a  colored  person 
is  necessary  to  the  defense  of  their  lives,  liber- 
ty or  property.  It  is  well,  therefore,  Mr.  Presi- 
dent, for  us  to  ponder  and  deliberate  long,  before 
stultifying  ourselves  by  incorporating  into  our 
organic  law,  a  principle  of  proscription  at  war 
with  our  most  cherished  rights  and  the  humani- 
ty of  the  age. 
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Mr.  GILLASPY.  I  have  no  desire  to  make  a 
speech,  but  only  to  make  a  single  remark  in  re- 
ply to  the  gentleman  from  Scott,  [Mr.  Ells.]  I 
was  born  and  raised  in  a  Slave  State,  and  it  is 
the  first  time  I  ever  heard  that  a  negro  was  a 
competent  witness,  and  that  he  was  better  and  a 
more  honest  witness  than  a  Avhite  man.  If  the 
position  of  the  gentleman  be  correct,  he  had  bet- 
ter have  a  law  passed  to  send  the  whites  down 
to  the  Slave  States,  for  he  says  a  white  man  must 
take  an  oath,  whereas  a  statement  of  a  ncTo  is 
worth  just  as  much. 

_  Mr.  PARVIN.  My  object  in  rising  now  is 
simply  to  make  an  explanation,  so  that  I  may 
place  myself  right  upon  the  record.  I  do  not  | 
consider  that  we  express  our  views  as  to  the 
competency  of  black  men  to  testify  in  this  coun-  ' 
try,  by  voting  for  or  against  this  amendment,  i 
Whenever  that  question  comes  up  I  am  ready  to  ! 
meet  it.  I  say  here  that  no  honest  man  has  any  i 
thmg  to  fear  from  all  the  testimony  coming  be-  ' 
fore  a  jury  of  his  country.  Let  all  the  evidence 
which  parties  have  to  present  come  before  a 
jury,  and  they  will  decide  what  is  right.  A  case 
was  tried  in  the  county  which  I  have  the  honor 
to  represent,  where  a  black  man  sued  a  white 
man,  and  where  the  testimony  of  another  black 
was  offered  in  evidence,  but  the  Court  decided 
that  his  evidence  was  inadmissable.  The  case 
was  carried  to  a  higher  court  on  that  ground, 
but  the  court  sustained  the  decision  made  below 
This  admission  of  the  testimony  of  the  neoro  is 
not  a  boon  granted  to  him,  but  it  is  an  act  of 
justice  to  the  white  man.  If  the  question  of  the 
competency  of  the  black  man  depended  upon 
the  adoption  of  the  amendment  offered  by  the 
gentleman  from  Henry,  [Mr.  Clarke,]  I  would 
vote  lor  It,  but  believing  that  it  does  not,  I  shall 
vote  first  against  the  amendment  of  the  gentle- 
man from  Appanoose,  [Mr.  Harris,]  and  then 
against  that  of  the  gentleman  from  Henry,  [Mr. 
Uarke.J  Under  our  present  Bill  of  Rip-hts,  the 
Legislature  have  a  right  to  pass  a  law^ permit- 
ting the  black  man  to  testify,  and  no  one  pre- 
tends to  say  that  they  have  not  the  right  to  pass 
such  a  law.  In  voting  against  the  amendment 
of  the  gentleman  from  Henry,  I  do  not  wish  to 
he  understood  that  1  am  opposed  to  the  black 
man  giving  te.stiraony.  As  I  said  before,  an  hon- 
est man  has  nothing  to  fear  from  all  the  testi- 
ruony  which  can  come  before  a  jury.  But,  be- 
lieving that  the  amendment  of  'tlie  gentleman 
trom  Henry  has  nothing  to  do  with  this  question 
1  shall  vote  against  it. 

Mr.  GILLASPY.  Do  I  understand  the  gen- 
tleman from  Muscatine,  [Mr.  Parvin,]  to  say 
that  every  man  who  votes  against  this  amend- 
ment is  dishonest  ? 

Mr.  PARVIN.  I  said  no  such  thing.  But  I 
said  that  an  honest  man  has  nothing  to  fear 
from  testimony.  I  do  not  say  that  an  honest 
man  might  not  think  that  a  negro  ought  not  to 
be  allowed  to  testify.  But  I  do  say  that  none 
but  a  dishonest  man  will  feel  afraid  of  their  tes- 
timony. 

The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Harris  to  the  amendment  of  ATr. 


Clarke  of  Henry,  to  add  the  words  "except  ne- 
groes, Indians,  knaves  and  fools." 

Upon  this  question  the  yeas  and  nays  were 
ordered,  and  being  taken  the  amendment  to  the 
amendment  was  not  agreed  to,  yeas  1,  nays  33,  as 
follows : 

Yeas — Mr.  Harris. 

Nays — The  President ;  j\Iei  srs.  Ayres,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henrj^,  Clarke  of 
Johnson,  Day,  Edwards,  Ells,  Emerson,  Gibson, 
Gillaspy,  Gower,  Gray,  Hall,  Johnston,  Marvin, 
Palmer,  Parvin,  Patterson,  Peters,  Price,  Robin- 
son, ■  Scott,  Seely,  Skiff,  Solomon,  Todhunter. 
Traer,  Wax-ren,  Wilson,   Winchester  and  Young. 

The  question  recurred  upon  the  amendment 
of  Mr.  Clarke  of  Henry. 

Mr.  CLARKE,  of  Henry.  I  desire  to  make  a 
verbal  amendment  in  the  first  part  of  the  section 
by  striking  out  in  the  first  line  after  the  words 
"public  trust,"  the  words  "and  no  person  shall," 
and  inserting  "nor  shall  any  person  ;"  and  then 
add  my  amendment  to  the  end  of  the  section  so 
that  the  whole  section  will  then  read  : 

"No  religious  test  shall  be  required  as  a  qual- 
ification for  any  oflSce  or  public  trust,  nor  shall 
any  person  be  deprived  of  any  of  his  rights,  j^riv- 
ileges  or  capacities,  or  disqualified  from  the  per- 
formance of  any  of  his  public  or  private  duties, 
or  rendered  incompetent  to  give  evidence  in  any 
court  of  law  or  equity,  in  consequence  of  his 
opinions  on  the  subject  of  religion,  or  in  conse- 
quence of  belonging  to  any  particular^  sect, 
class,  or  party  of  men." 

Mr.  HALL.  The  proposition  of  the  gentleman 
from  Henry,  [Mr.  Clarke,]  is  in  the  first  place 
entirely  too  broad  to  meet  my  approbation  un- 
der any  circumstances,  in  any  portion  of  the 
constitution.  And  I  believe  it  is  broad  enough 
to  include  all  the  classes  mentioned  in  the 
amendment  which  has  just  been  voted  down  by 
an  almost  unanimous  vote.  As  I  supposed  at 
the  first  it  is  a  broad  net  and  intended  as  such 
for  the  purpose  of  testing  the  question  whether 
there  should  be  a  provision  in  the  constitution, 
fastening  upon  the  people  of  this  State  the  unal- 
terable necessity  of  negroes — I  use  the  plain  and 
popiilar  expression — being  permitted  under  all 
circumstances  and  without  limitation  to  give  ev- 
idence in  our  courts  of  justice.  I  understand 
that  the  citizens  of  this  State  are  composed  of 
white  people.  And  I  believe  it  is  not  the  policy 
of  this  State  to  do  any  one  act,  however  trivial, 
however  seemingly  unimportant  it  may  be,  that 
may  invite  this  class  of  population  here,  and  af- 
ter they  get  here  give  them  all  the  rights  of  cit- 
izens. In  that  respect,  therefore,  I  must  con- 
sider this  proposition  as  one  of  doubtful  policy, 
exceedingly  doubtful.  I  would  consider  it  as 
tending  to  invite  this  black  population  to  come 
to  our  State,  thereby  tending  to  increase  a  class 
of  population  of  which  we  have  already  more 
than  is  desirable. 

There  is  another  point  of  view  in  which  this 
should  be  considered,  and  which  presents  an- 
other objection  to  my  mind  to  this  proposition, 
I  refer  to  the  trials  in  our  courts  of  justice  in  rela- 
tion to  property, the  questions  concerning  the  pos- 
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session  of  property  or  something-  connected  witli 
the  possession  or  enjoyment  of  real  estate.  All 
■who  arc  in  the  habit  of  attending-  our  covirts  and 
justice  trials  are  aware  that  but  few  of  the  mul- 
tiplicity of  trials  there  reach  beyond  a  few  days, 
or  perhaps  two  or  three  weeks.  Now  we  have 
in  this  State  a  system  of  taking-  depositions,  and 
there  are  very  f'ew  trials  of  any  importance  in 
which  this  kind  of  evidence  is  not  relied  on  to  a 
great  extent,  in  consequence  of  the  constant 
changing  of  our  inhabitants,  and  the  increase  of 
trade  between  this  and  the  States  south  and  east  of 
us.  You  have  therefore  to  resort  to  depositions  to 
test  your  cases,  and  to  elicit  truth  and  obtain 
justice.  It  is  a  notorious  fact,  especially  in  the 
southern  portion  of  this  State,  that  we  have  a 
large  trade  with  Missouri,  and  some  considera- 
ble trade  with  Kentucky.  And  it  is  a  common 
thing  in  the  investigation  of  transactions  in  con- 
nection with  this  commerce  and  trade  to  send  to 
ihose  States,  and  even  to  more  remote  States  for 
the  purpose  of  procuring  testimony. 

Gentlemen  talk  here  about  justice  and  about 
right,  and  go  into  abstractions,  forgetting  com- 
pletely the  practical  application  of  their  princi- 
ples. Tlteory  alone  will  never  answer  ;  it  is  al- 
ways delusive  ;  it  never  can  be  adhered  to  in  so- 
ciety. Let  us  put  this  proposition  to  a  practical 
test,  and  see  what  its  conseqttences  will  be. 
.Suppose  that  a  man  living  in  St.  Louis  is  trans- 
acting business  with  a  citizen  of  this  State,  and 
a  difficulty  arises  between  them.  Testimony  is 
sent  for  to  St.  Louis,  and  the  man  there  has  a 
great  many  slaves  whom  he  can  compel  to  give 
just  such  testimony  as  he  pleases,  and  their  tes- 
timony is  sent  on  here.  What  can  you  tell  of 
the  character  of  these  witnesses  ?  It  may  be 
I  such  that  none  of  us  in  this  State  would  be  will- 
[  iug  to  allow  a  single  pennj-  of  his  property  to 
depend  upon  it.  There  may  be  such  testimony 
there  as  would  be  entitled  to  credit,  but  that 
■would  not  be  likely  as  a  general  thing,  and  we  are 
called  to  act  upon  general  principles.  There  is 
not  a  man  here  who  would  be  willing  to  have 
the  negroes  in  this  State  called  to  prove  a  con- 
tract with  another  person.  It  is  said  in  answer 
to  that  objection,  vvhy,  what  harm  would  be  the 
result,  if  this  class  of  testimony  is  called,  as  the 
jury  would  not  give  them  any  weight  or  belief? 
I  will  say  that  there  is  this  objection  :  you  invite 
the  committing  of  perjury  for  the  purpose  of 
M  sustaining  the  glorious  principles  of  freedom, 
V  according-  to  the  views  of  the  gentleman  from 
■       Henry,  [Mr.  Clarke.] 

Now,  I  have  lived  a  good  many  years,  and 
have  lived  all  my  life  in  states  where  negroes 
were  prohibited  from  giving  testimony,  and  I 
have  never  known  that  any  one  failed  to  obtain 
justice  in  consequence  of  this  kind  of  testimony 
not  being  received.  I  have  never  known  an  in- 
stance of  oppression  or  wrong  to  the  black  man 
when  his  testimony  would  have  given  him  a 
better  remedy  than  he  otherwise  had,  nor  have 
I  known  of  an  instance  of  the  rights  of  white 
men  suifering  for  want  of  this  testimony  ;  I  have 
never  heard  of  a  man  losing  a  dollar  in  conse- 
quence of  excluding  this    testimony.      Now,  is 


this  a  privilege  which  it  is  necessary  to  confer 
upon  the  black  man?  Are  you  really  conferring 
a  privilege  upon  him  when,  in  uine  cases  out  of 
ten  you  cannot  make  a  jury  believe  him  when 
you  bring  him  up  ?  Do  you  confer  a  privilege 
upon  a  man  by  allo-wiug  him  to  be  sworn  before 
a  jury  that  are  so  prejudiced  against  him — if 
you  choose  to  consider  it  prejudice — that  they 
will  not  believe  him,  and  you  merely  stamp  a 
want  of  credibility  upon  him  by  bringing  laim 
forward,  and  thus  arousing  their  prejudices 
against  him.  I  have  seen  but  two  instances  of 
black  testimony  being  introduced  into  courts  of 
justice,  and  I  confess  that  my  experience  has 
been  adverse  to  that  testimony.  Those  witness- 
es have  not  been  believed,  and  one  that  I  heard 
was  not  entitled  to  belief,  and  any  man  who 
would  have  sworn  as  he  did,  should  have  been 
tried  for  perjury.  I  do  not  consider  that  raau 
a  wise  legi-lator  who  does  not  act  according 
to  the  prejudices  of  the  people — if  you  call 
these  things  prejudices.  It  is  a  prejudice 
of  centuries  standing,  that  is  deeply  imbedded 
in  the  minds  of  the  people.  The  gentleman  from 
Henry  may  have  escaped  from  or  released  him- 
self from  these  shackles  of  prejudice  :  but  I 
have  not.  They  are  still  operating  upon  my 
mind,  and  I  should  not  tell  the  truth  to  say  that 
such  was  not  the  case.  Why  should  we  open 
the  door  to  this  class  of  testimony  merely  to 
gratify  an  abstract  proposition  ?  Now  where  is 
the  necessity  of  changing  this  constitution  from 
what  it  now  is,  and  thus  proclaiming  to  the 
world,  as  has  been  proclaimed  upon  this  floor, 
and  will  stand  upon  the  archives  of  this  State 
to  all  coming  time,  that  negroes  are  as  good  as 
white  men  ?  "Why  should  we  undertake  to  do 
that  which  we  cannot  do  ?  The  gentleman  says 
he  has  found  as  honest  a  heart  under  the  skin 
of  a  black  man,  as  under  that  of  a  white  man. 
Now  I  have  never  seen  nor  felt  under  the  skin 
of  a  black  man,  and  have  found  no  such  thing. 
I  was  educated  where  there  were  but  few  of  this 
class  of  people,  and  I  have  learned  but  little 
about  them ;  and  I  wish  to  know  but  little 
about  them.  So  far  as  the  welfare  of  the  black 
population  of  this  State  is  concerned,  I  have  ns 
deep  a  feeling  and  sympathy  for  them,  and  am 
as  deeply  anxious  to  see  their  condition  bettered 
as  any  gentleman  upon  this  floor  ;  and  I  will  go 
as  far  as  the  farthest  to  do  anything  that  will 
be  substantially  beneficial  to  .them,  and  do  no 
injury  and  wrong  to  the  rest  of  the  people ;  but 
I  cannot  become  a  slanderer  and  libeller  of  my 
own  race  and  the  race  of  my  fathers  for  the  pur- 
pose of  elevating  the  negro.  I  will  never  at- 
tempt to  drag  do'wn  the  white  race  to  the  very 
dregs  of  degredation  that  the  negro  is  in,  for 
the  purpose  of  making  the  two  races  equal.  If 
I  were  to  do  anything  it  would  be  to  endeavor  to 
elevate  them  and  lift  them  up,  if  they  are  sus- 
ceptible of  it.  But  we  cannot  do  it  here  ;  we 
cannot  do  it  by  marks  of  printer's  ink  upon  pa- 
per. You  cannot  legislate  a  poet ;  you  cannot 
change  the  condition  of  a  race  of  men  by  mere- 
ly saying  so.  You  have  not  the  wand  of  a  wiz- 
ard to  elevate  these  people  and  make  them    dif- 


178 


BILL  OP  EIGHTS— PRIVILEaES. 


[12th  Day 


Monday] 


THE  PKSIDENT— HALL— CLARKK. 


[Pebriiary  3d. 


lerent  from  what  they  are  now.  This  is  all  a 
mere  matter  of  speculation.  It  is  a  crusade 
upon  a  subject  that  can  do  no  good  whatever. 
Then  will  not  gentlemen  let  the  constitution  re- 
main as  it  now  is?  No  evil  has  been  suffered, 
no  inconvenience  has  resulted  to  us  from  the  op- 
eration of  the  present  constitution.  Everything 
has  passed  along  smoothly  without  a  complaint 
or  murmur  anywhere.     Then  why  this  change? 

I  have  no  harsh  epithets  to  apply  to  any  gen- 
tleman here,  and  I  want  that  understood  now 
and  hereafter  :  and  however  much  the  gentle- 
man from  Henry  [Mr.  Clarke]  may  work  himself 
into  a  frenzy  to  denounce  me  and  other  gentle- 
men, he  shall  not  provoke  from  mc  those  fruit- 
less and  ungentleraanly  epithets  and  taunts  that 
he  throws  out  while  in  that  state  of  excitement, 
and  which,  but  for  that  excitement,  he  would  not 
use. 

The  PRESIDENT.  The  chair  begs  leave  to 
suggest  that  he  considers  the  gentleman  from 
Des  Moines  [Mr.  Hall]  and  the  gentleman  from 
Henry  [Mr.  Clarke]  are  about  equal  in  this  mat- 
ter, and  the  chair  begs  both  of  them  to  indulge 
no  further  in  these  personalities. 

Mr.  HALL.  I  was  not  aware  shat  I  was  in- 
dulging in  any  personalities. 

The  PRESIDENT.  The  chair  alludes  to  the 
remark  of^the  gentleman  from  Des  Moines  in 
saying  that  the  amendment  of  the  gentleman 
from  Henry  [Mr.  Clarke]  was  cowardly. 

Mr.  HALL.  I  was,  perhaps,  wrong  in  using 
that  expression.  I  thought  the  gentleman  was 
skulking  behind  one  thing  while  he  really  meant 
another,  and  1  only  wanted  to  bring  the  gentle- 
man out  in  his  true  colors.  I  only  called  his 
amendment  cowardly  in  comparison  to  what  it 
would  have  been,  had  it  expressed  really  what 
it  was  intended  to  accomplish. 

The  PRESIDENT.  The  chair  is  of  opinion 
that  the  remark  of  the  gentleman  from  Des 
Moines  was  provoked  by  the  remark  of  the  gen- 
tleman from  Henry  [Mr.  Clarke]  in  reference  to 
honesty.  The  chair  noticed  that  remark  at  the 
time  it  was  used,  and  would  have  called  the  gen- 
tleman to  order,  had  that  course  of  remark 
Vjeea  persisted  in. 

Mr.  CLARKE,  of  Johnson.  I  shall  support  the 
amendment  of  the  gentleman  from  Henry  (Mr. 
Clarke)  because  I  think  the  present  condition  of 
the  laws  in  this  State  requires  it.  This  question 
has  been  raised  here  in  consequence  of  the  de- 
cision of  the  Supreme  Court  in  the  case  of  Motts 
vs.  Usher  and  Thayer,  2  Iowa  Reports  82.  That 
is  the  same  case  alluded  to  by  the  gentleman 
from  Muscatine  [Mr.  Parkin].  In  that  case  a 
negro  sued  white  persons,  und  upon  the  trial 
the  white  men  offered  the  testimony  of  a  negro 
against  the  negro  who  had  sued  them.  That 
testimony  was  excluded,  and  in  consequence  of 
that  exclusion  they  lost  their  case.  An  appeal 
was  taken  to  the  Supreme  Court;  but  that 
Court  held  that  under  our  present  laws  a  ne- 
gro could  not  testify  in  any  case,  and  as  a  con- 
sequence of  that  decision,  the  General  Assembly 
at  it  late  session  provided  for  the  testimony  of 
negroes  being  received,  but  to  what  extent   I  am 


not  informed,  whether  only  to  cases  where  ne- 
groes are  parties,  or  v/here  one  of  the  parties  to 
a  case  is  a  negro,  or  to  other  cases,  I  do  not 
know.  But,  whatever  may  be  the  extent  of  the 
law  upon  that  subject,  I  understand  that  one  of 
the  great  parties  of  this  State  has  arrayed  itself 
against  it. 

Now  I  am  in  favor  of  putting  it  beyond  the 
power  of  an}'  Legislature  to  exclude  negroes 
from  testifying,  Avhere  it  may  be  for  the  benefit 
of  the  negro,  and  for  the  benefit  of  the  white 
man  also.  Now,  let  me  suppose  a  case.  Here 
is  my  friend  from  Lee  [Mr.  Johnston]  who  is  a 
much  larger  and  better  looking  man  than  I  am. 
Suppose  he  were  to  commit  an  assault  upon  me, 
and  do  me  a  serious  bodily  injury  in  the  presence 
of  no  other  person  than  a  negro.  I  may  perhaps 
be  maimed  for  life  and  disabled  from  supporting 
my  family.  I  bring  an  action  against  him  to  re- 
cover damages.  The  only  witness  I  can  bring 
forward  is  a  negro  ;  he  cannot  testify  and  con- 
sequentlj'  I  am  able  to  obtain  no  redress,  and 
your  system  of  law  settles  the  question. 

Now,  I  am  not  willing  to  he  placed  in  such  a 
position.  I  am  willing,  at  least,  that  the  negro 
shall  be  a  witness,  leaving  it  to  the  jury  to  say, 
as  they  would  say  of  your  testimony  or  mine, 
how  much  they  will  believe  of  it.  If  the  negro 
should  net  be  a  man  worthj'  of  belief,  then  the 
jury  would  attach  no  importance  to  his  testimo- 
ny, and  my  injurer  would  pass  unscathed,  and 
I  should  be  the  sufferer. 

Now,  as  an  act  of  justice,  aye,  justice  to  the 
negro  and  to  the  white  man,  I  want  this  thing 
here.  Thousands  of  instances  may  be  cited 
which  would  come  home  to  every  man.  My 
friend  from  Muscatine  [Mr.  Parvin]  is  not  wil- 
ling to  vote  for  this  amendment,  but  is  willing 
to  leave  the  subject  to  the  Legislature.  Now, 
suppose  that  the  party  arrayed  against  this 
proposition  obtains  the  power  in  the  Legisla- 
ture and  the  law  of  the  last  session  is  repealed, 
and  the  matter  would  rest  as  before.  Now  I 
want  this  as  a  matter  for  the  protection  of  the 
white  man,  and  i  should  suppose  gentlemen 
would  support  it  upon  that  ground  alone. 

I  differ  with  my  friend  from  Des  Moines  (Mr. 
Hall)  upon  this  question;  and  I  am  sorry  to 
differ  with  him  now,  after  acting  together  so 
much  as  we  have  done  in  this  Convention.  His 
argument  is  based,  if  I  understand  it,  upon  two 
grounds:  he  fears  if  we  permit  negroes  to  testify 
that  southern  slaves  will  be  compelled  to  com- 
mit perjurj';  and  the  othe.'  assumption  is,  that 
the  negro  does  not  possess  that  natural  integrity 
common  to  the  white  man.  Now,  I  am  not  leg- 
islating here  to  prevent  the  slaves  of  the  south, 
of  Missouri  and  Kentucky,  from|being  compelled 
to  commit  perjury.  I  think  in  discerning  nat- 
ural rights,  it  is  rather  too  much  for  us  to  go 
upon  the  assumption  that  one  class  of  people, 
whether  black,  brown  or  white,  do  not  possess 
natural  integrity.  I  was  born  where  there  Avere 
many  of  the  negro  race,  and  I  know  something 
about  them,  and  I  say  that  as  a  people  they  pos- 
sess as  strongintegrity  as  any  otlior  class,  and 
standing  in  this  position,  why  should  they    not 
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be  permitted  to  testify  when  the  interest  of  the 
white  man  requires  it,  leaving  their  creditability 
to  be  determined  upon  by  the  jury,  us  that  of 
every  other  witness  is  at  this  time?  I  think 
the  negro  slave,  even,  would  be  willing  to  tell 
the  trutli,  upon  oath.  If  the  counsel  in  the 
case  is  anxious  to  know  whether  a  deposition 
from  abroad  is  that  of  a  negro  or  a  white  man, 
the  counsel  can  put  that  question,  and  then  ho 
can  go  before  the  jury  and  expatiate  loud  and 
long  against  their  believing  it,  because  it  is  the 
testimony  of  a  negro.  Thus  nobody  will  be 
hurt  by  it. 

But  I  do  conceive  that  this  provision  will  secure 
an  important  right,  not  to  the  negro  but  to  the 
white  man.  We  are  not  dragging  the  white 
man  down  to  a  level  with  the  negro,  but  it  is 
protecting  ourselves  and  giving  to  each  citizen 
the  right  to  protect  himself.  1  think  the  gentle- 
man is  mistaken  in  that. 

I  regret  that  whenever  questions  of  this  char- 
acter are  brought  up  here,  instead  of  their  be- 
ing met  as  they  should  be,  insinuations  are 
thrown  out  about  negro  questions,  negro  phi- 
lanthropy, kc.  The  world  is  presumed  to  be 
progressive,  and  it  is  progressive,  and  I  have 
progressed  somewhat  with  it,  and  at  my  stage 
of  life,  I  have  come  to  the  conclusion  that  we 
should  look  upon  these  matters  as  questions  of 
natural  right  and  duty,  and  not  have  them  met 
v.'ith  sneers  and  jests.  If  it  is  not  fair  and  right 
to  do  this,  let  us  have  that  shown  us,  so  that  we 
may  know  how  far  it  is  unfair  and  erroneous.  This 
is  not  a  mere  question  for  the  benefit  of  the  ne- 
gro. I  do  not  care  three  pins  for  the  negro,  as 
far  as  that  is  concerned,  and  would  not  under- 
take to  benefit  him  more  than  it  is  my  duty  to 
act  for  the  benefit  of  all  God's  creatures.  I  am 
for  benefitting  my  own  race  by  this  proposi- 
tion. 

On  motion  of  Mr.  CLARKE,  of  Alamakee,  the 
Convention  then  adjourned. 

Tuesday,  February-,  3,   1857.      i 

The  Convention  met  at  9  o'clock,  A-  M.  and  ; 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

No  petitions,  memorials,  reports  of  standing 
or  select  committees  being  presented, 

The  PRESIDENT  stated  that  resolutions  were 
in  order. 

Debates  furnished  (o  3Iembers. 

Mr.  MARVIN  offered  the  following  resolu- 
tion: 

Resolved,  That  each  member  of  the  Conven- 
tion be  allowed  three  additional  copies  of  the 
daily  reports  of  this  Convention. 

Mr.  MARVIN  said:  My  object  in  offering 
this  resolution  is  that  we  may  be  enabled  to  fur- 
nish each  newspaper  in  our  different  counties 
with  a  copj^  of  the  debates  that  they  may  have 
an  opportunity  to  examine  them  and  prepare  for 
publication  such  a  synopsis  as  would  be  inter- 
esting to  their  readers. 


Mr.  HARRIS.  I  move  to  amend  the  resolu- 
tion by  striking  out  "3"  and  inserting  '-8'' 
which  will  give  us  ten  copies  each,  and  that 
will  enable  us  to  send  one  copy  to  each  paper 
in  my  district,  and  to  each  of  the  prominent 
points  in  my  my  district.  I  would  take  it  as  a 
great  fiivor  if  the  gentleman  would  extend  that 
privilege  to  me,  and  I  have  no  doubt  other 
members  similarly  situated,  would  also  regard 
it  as  a  favor. 

The  question  being  taken  upon  the  amend- 
ment to  the  resolution,  it  was  agreed  to  upon  a 
division  as  follows,  ayes  14  noes  9. 

The  resolution  as  amended  was  then  adopted. 

Correcting  the   Proofs  of  Delates. 

Mr.  CLARKE,  of  Johnson.  I  would  make  a 
suggestion  on  the  subject  of  correcting  the 
proof  sheets  of  these  debates  which  are  furnish- 
ed us.  The  report  of  the  committee  on  debates, 
which  was  adopted  by  the  Convention,  provided 
for  a  committee  to  superintend  the  publication 
of  these  debates.  I  am  not  advised  whether 
the  chair  has  appointed  that  committee  or  not. 
If  not,  I  would  suggest  that  it  would  be  well 
for  the  committee  to  be  appointed  now,  and  then 
that  committee,  or  some  member  of  it  would 
make  it  a  duty  to  read  these  proofs.  That  is 
necessary,  for  I  have  perceived  on  looking  over 
the  proof  sheets  that  have  been  already  furnish- 
ed, that  there  are  some  typographical  and  other 
errors,  the  correction  of  which  in  future  could 
be  attended  to  by  some  member  of  this  commit- 
tee. 

The  PRESIDENT  announced  the  following 
gentlemen  as  members  of  that  committee: 

Messrs.  Clarke  of  Johnson,  Traer  and  Solo- 
mon. 

Preamble  and  Bill  of  Rights. 
The   Convention  then  resumed  the  considera- 
tion   of  the   report    of    the    committee    of    the 
whole  upon  the  Preamble  and  Bill  of  Rights. 

Religious  Tests  and  Competency  of  Witnesses. 

The  PRESIDENT  stated  the  question  to  be 
upon  the  amendment  of  Mr.  Clarke  of  Henry, 
to  the  fourth  section  of  the  Bill  of  Rights,  by 
striking  out  of  the  second  clause  the  word's 
"and  no  person  shall"  and  inserting  '•  nor  shall 
any  person,"  and  adding  to  the  section  the 
words  "or  in  consequence  of  belonging  to  any 
particular  sect,  class  or  party  of  men." 

The  section  as  proposed  to  be  amended  was 
read  as  follows: 

No  religious  test  shall  be  required  as  a  quali- 
fication for  any  oflJce  or  publict  trust,  nor  shall 
any  person  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  du- 
ties, or  rendered  incompetent  to  give  evidence 
in  any  court  of  law  or  equity,  in  consequence  of 
his  opinions  on  the  subject  of  religion,  or  in 
consequence  of  belonging  to  any  particular  sect, 
class  or  party  of  men. 

Mr.  CLARKE  of  Henry.  At  the  suggestion 
of  some    gentlemen    I  will    further   modif}^  my 
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amendment.  There  '^'as  a  question  raised  yes- 
terday by  the  gentleman  from  Des  Moines  (Mr. 
Hall)  which  I  propose  to  obviate  entirely,  so 
that  every  gentleman  here  can  vote  with  the  un- 
derstanding that  those  who  have  been  convicted 
of  infamous  crimes  shall  be  excluded  from  giv- 
ing testimony.  I  have  therefore  modified  the 
amendment  1  propose  to  come  in  at  the  end  of 
the  section,  so  that  it  shall  read  "or  in  conse- 
quence of  belonging  to  any  particular  sect,  class 
or  party  of  men;  but  persons  convicted  of  infa- 
mous crimes  shall  be  liable  to  such  disabilities 
as  the  laws  may  provide." 

The  PRESIDENT.  It  would  not  be  in  order 
for  the  gentleman  to  modify  his  amendment 
without  unanimous  consent.  He  can  move  it  as 
an  amendment  to  his  amendment. 

Mr.  CLARKE  of  Henry.  Then  I  move  to 
amend  my  amendment  by  adding  thereto  the 
words  "but  persons  convicted  of  infaaious 
crimes  shall  be  liable  to  such  disabilities  as  the 
laws  may  provide." 

The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  it  was  agreed  to. 

The  question  then  recurred  upon  the  amend- 
ment as    amended. 

Mr.  WILSON.  I  wish  to  offer  a  few  remarks 
in  explanation  of  the  vote  I  shall  give  on  this 
amendment.  I  understand  that  the  intention  of 
the  mover  is  simply  to  reach  the  object  of  de- 
termining the  competency  of  such  persons  as 
his  amendment  embraces  to  give  testimony  in 
courts  of  justice,  and  that  I  can  endorse.  The 
last  legislature  repealed  the  black  laws  of  this 
State,  and  removed  the  disability  from  negroes 
and  mulattoes  in  giving  testimony  in  courts  of 
this  State,  and  thus  the  matter  rests  on  the  pro- 
vision of  the  present  Constitution,  which  I  be- 
lieve covers  all  the  ground  necessary.  I  am  not 
exactly  satisfied  with  this  amendment;  I  think 
it  is  too  broad.  And  another  thing:  while  I  am 
prepE^red  and  shall  hold  myself  in  readiness  to 
defend  the  action  of  the  last  legislature  in  the 
repeal  of  this  law,  I  do  not  feel  willing  to  place 
this  provision  in  the  Constitution  at  this  time, 
and  for  this  reason. 

The  Democratic  State  Convention  passed  a 
resolution  denouncing  that  repeal;  the  Republi- 
can State  Convention  passed  a  resolution  endors- 
ing it,  and  thus  an  issue  has  been  made  before 
the  people  between  the  two  great  parties  of  this 
State.  Now  I  do  not  feel  willing  to  place  in  the 
Constitution  that  provision  under  the  present 
circumstances.  We  have  the  advantage  at  pres- 
ent in  an  act  of  the  legislature,  which  I  do  not 
think  the  legislature  will  dare  to  repeal  even  if 
the  Democracy  should  get  the  power.  And  in- 
asmuch us  we  have  the  issue  ou  the  subject  al- 
ready, I  am  not  in  favor  of  placing  a  thing  in 
the  Constitution  that  will  tend  to  divide  the 
people  of  this  State  into  party  divisions  when 
called  upon  to  vote  upon  this  Constitution.  I 
hope  we  shall  be  able  to  determine  upon  a  Con- 
stitution here  upon  which  the  people  can  all 
unite.  If  I  find  a  spirit  manifested  here  to  pre- 
vent our  doing  so,  then  I  may  be  prepared  to  go 
further  than   I  am  now.     But  I  want  to  get  a 


better  Constitution  for  this  State  than  the  one 
we  now  have;  to  make  one  containing  the 
amendment  which  the  people  have  demanded. 
If  I  cannot  get  all  I  want  without  endangering 
what  the  people  desire,  then  I  shall  take  the 
best  I  can  get.  I  shall  therefore  vote  against 
this  amendment. 

Mr.  PALMER  called  for  the  yeas  and  nays  up- 
on the  amendment  and  they  were  accordingly 
ordered. 

The  question  being  then  taken  by  yeas  and 
nays  the  amendment  was  not  agreed  to,  yeas  11 
nays  22,  as -follows: 

Yeas — Messrs.  Bunker,  Clarke  of  Henry, 
Clarke  of  Johnson,  Ells,  Gower,  Gray,  Scott, 
Seely,  Skiff  and  Traer. 

Nays — The  President,  Messrs.  Ayres,  Clark 
of  Alamakee,  Day,  Edwards,  Emerson,  Gibson, 
Gillaspy,  Hall,  Harris,  Johnston,  Palmer,  Par- 
vin  Patterson,  Peters,  Price,  Solomon,  Todhunt- 
er,  Warren,  Wilson,  Winchester  and  Young. 

Mr.  CLARKE,  of  Henry.  1  offer  the  follow- 
ing amendment  to  come  in  at  the  end  of  the 
fourth  section: 

"Nor  shall  any  person  be  rendered  or  held 
thus  incompetent  to  give  testimony  in  conse- 
quence of  his  or  her  belonging  to  any  particu- 
lar sect,  class,  societv  or  party.'' ' 

Mr.  HARRIS.  I  would  raise  a  question  of 
order,  that  this  amendment  is  not  in  order,  as 
this  Convention  has  just  voted  down  substan- 
tially the  same  thing. 

Mr.  CLARKE,  of  Henry.  I  contend  that  this 
amendment  is  a  very  different  one  from  the  oth- 
er. The  first  amendment  I  offered  proposed  to 
carry  out  all  that  is  contained  in  the  fourth 
section  and  qualified  only  by  the  subject  of  re- 
ligion, to  all  classes,  sects  and  parties  of  men. — 
The  section  now  says  that  no  person  shall  be 
deprived  of  any  of  his  rights,  privileges  or  ca- 
pacities, or  disqualified  from  the  performance  of 
any  of  his  public  or  private  duties  in  conse- 
quence of  his  religious  belief.  My  amendment 
would  have  provided  that  no  man  on  account  of 
his  belonging  to  any  particular  sect,  class  or 
party,  should  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from 
the  performance  of  his  public  or  private  duties. 
That  amendment  gentlemen  considered  too 
broad  and  it  was  voted  down.  The  one  I  now 
propose  relates  solely  to  the  competency  of  an 
individual  to  give  testimonj',  in  consequence  of 
his  belonging  to  any  particular  sect,  class,  soci- 
ety or  party. 

Mr.  HARRIS.  I  still  contend  that  the  amend- 
ment is  not  in  order,  and  I  call  upon  the  chair 
to  decide. 

The  PRESIDENT.  The  chair  is  of  opinion 
that  the  amendment  is  in  some  respects  differ- 
ent from  the  one  just  voted  down,  and  therefore 
it  is  in  order. 

Mr.  CLARKE,  of  Henry.  The  Chair  having 
decided  my  amendment  to  be  in  order,  I  will 
proceed  with  a  few  remarks  that  I  desire  to  offer. 
As  I  said  before,  gentlemen  objected  to  my  for- 
mer amendment  as  being  too  broad.  Now  if 
this  principle  is  correct  Avhen  applied  to  relig- 
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ions  belief,  I  canuot  see  ^Yhy,  nor  where  it  is  too 
broad  wheu  applied  to  man  as  a  class,  or  party 
or  society.     My  idea  was  that  no  man  should  bo 
deprived'of  his  rights  and  privileges  in  this  State, 
orVendered  incapable  of  discharging  his  duties 
here   because   he  was  a  Catholic,  for  instance. 
Gentlemen  who  have  been  haranguing  all  over 
the  State  in  regard  to  Know  Nothingism,   who 
have  spoken  of  the  Know  Nothing  party  as  one 
desiring   to  restrain    a  large    portion   of    their 
fellow-creatures,  because  they  belong    to  a  par- 
ticular sect,   now  start   back  with   holy  horror 
from  the  proposition  I  oftered,  and  arc  not  will- 
ing that  it  shall  go  forth  to   the  world  that  that 
sect  shall  be  protected   in   all  their  rights  and 
privileges  in  this  State.     They  shrink  back  from 
it,  and  some  of  them  get  up  here  and  say,  oh,  if 
you  will  narrow  it   down  so   that   they  will  be 
permitted  to  testify,  I  will  go  for  it ;  but  it  is  so 
broad  now  T  must  go  against  it ;  but  if  it  be  so  \ 
worded  that  they  shall  be  permitted  to  testify  in  1 
courts  of  law  and  of  equity,  then  I  will  go  for  it.  \ 
Now  I  like  to  see   men  stand  up  to    a  principle  j 
when  it  amounts  to  something.     They  can  stick  ! 
their  principles  into  resolutions  ;  they  will  come  ! 
forth  before  the  world  and  resolve  that  they  will  j 
do  great  things,  but  when  the  moment  comes  for  i 
them   to  do  and  to   act,  then  they  back  down.  1 
Now  I  want  to  see  them  assert  the  principles  of  l 
their  resolutions  in  their  votes. 

It  is  true  that  the  Republicans  in  their  last 
State  Convention  have  declared  before  the  world 
that  it  is  a  correct  principle  that  men  shall  not 
be  deprived  of  their  right  to  gi^e  their  testimony 
ia  courts  of  justice,  on  account  of  belonging  to 
any  particular  sect,  class  or  party  of  men.  It  is 
true  that  another  party  in  this  State  have  as- 
sumed the  reverse  of  that  position.  Now  be- 
cause parties  have  arrayed  themselves  upon  dif- 
ferent sides  of  this  question,  shall  we  who  are 
here  framing  a  constitution  for  the  whole  people 
of  the  State,  say  we  are  debarred  thereby  from 
expressing  in  that  constitution  what  is  right  in 
principle  ?  Now  in  order  to  accommodate  some 
of  the  gentlemen  here  who  are  afraid  to  go  for 
this  principle  to  its  full  extent,  I  have  offered 
this  other  amendment,  covering  only  the 
ground  that  no  person  shall  be  deprived  of  his 
or  her  right  to  testify  in  courts  fo  layf  or  equity 
on  account  of  belonging  to  any  sect,  class  or 
party  of  men.  I  want  to  put  it  out  of  the  power 
of  any  legislatrue  hereafter  to  pass  any  law  say- 
ing that  any  man  or  class  of  men  shall  be  de- 
prived of  any  of  these  rights  ;  shall  be  subjected 
to  any  of  these  disabilities.  Legislatures  have 
so  declared,  and  I  believe  bills  have  been  pass- 
ed, wherein  it  has  been  declared  that  those  who 
belong  to  secret  societies  shall  have  certain  dis- 
abilities attached  to  them.  That  thing  may  oc- 
cur again. 

I  would  ask  gentlemen  why  this  section  has 
been  placed  here  in  the  Bill  of  Rights  at  all? 
Why  is  it  that  we  find  here  the  declaration  that 
''  no  person  shall  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  du- 
ties, or  rendered  incompetent  to  give  evidence  in 
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any  court  of  law  or  equitj',  in  consequence  of 
his  opinions  on  the  subject  of  religion?"  Can 
gentlemen  point  me  to  a  statute  in  this  State 
whereby  in  a  single  instance  any  man  has  been 
deprived  of  any  privileges  or  rights,  or  been  ren- 
dered incapable  of  discharging  his  duties,  public 
or  private,  in  consequence  of  his  opinions  on  the 
subject  of  religion  ?  If  that  has  not  been  done, 
why  not  throw  this  whole  section  out  entirely  ? 
If  the  reasoning  of  gentlemen  is  good  in  regard 
to  this  amendment,  then  it  is  correct  in  regard 
to  this  whole  section.  They  cannot  point  to  a 
single  instance  where  the  Legislature  of  this 
State  has  ever  attempted  to  deprive  any  man  of 
any  of  his  rights  on  account  of  his  religious  be- 
lief. This  provision  then  is  not  based  upon  any 
action  of  the  Legislature  of  this  State,  but  has 
reference  to  the  action  of  the  Legislatures  of  oth- 
er States,  whereby  men  on  account  of  their  pe- 
culiar religions  belief,  on  account  of  not  believ- 
ing in  a  God,  or  not  being  orthodox,  or  being 
Quakers,  or  something  of  that  kind,  have  been 
deprived  of  their  rights  and  their  oaths  in  a  court 
of  law,  or  of  holding  office  in  the  State.  And  in 
order  to  prevent  our  Legislature  thereafter  from 
passing  any  law  rendering  them  thus  incapa- 
ble, this  provision  was  inserted  in  this  constitu- 
tion. 

Now  if  that  be  a  reason  for  incorporating  this 
section  here,  then  let   me  ask   gentlemen,  who 
say  they  are  ready  to  stand  by  the  action  of  our 
late  Legislature,  why  they  will   not  support  the 
provision    I   have    submitted?     It  comes  close 
home    to  them,    for   they   have  the   fact  before 
them  that  a  Legislature  in  this  State  has  been 
so  lost  to  the  principles  laid  down  in  the  consti- 
tution, that  tliey  did  pass  a  law  declaring  that  a 
whole  class  of  men,  without  any  regard  to  their 
character  for  truth  and  veracity,  or  their  stand- 
ing in  community,  should  be   deprived  of  their 
j  oaths  in  a  court  of  justice.     Is  not  that  enough 
for  every  man  of  us  here  to  show  us  the  neccs- 
sity  of  the  provision  I  ask  to  have  incorporated 
\  into  our  constitution?     But  gentlemen  spring  up 
j  here  and  cry  out — "  oh,  there  is  a  nigger  in  this 
matter  :  there  is  a  nigger  under  the  fence  ;  you 
1  have  reference  solely  to  a  negro  being  deprived 
!  of  his    oath  in    a  court  of  justice :  you   are  a 
I  friend  of  the   negro,  and  therefore  you   come  in 
here  with  this  amendment. 

Now  I  will  say  that  I  am  not  particularly  the 
friend  of  the  negro.  I  am  a  friend  of  the  whole 
human  race,  and  if  the  negro  belongs  to  one 
branch  of  the  human  family,  then  in  that  sense 
I  am  a  friend  of  the  negro.  But  so  far  as  my 
own  individual  feelings  are  concerned,  perhaps 
I  should  say  it  with  shame,  there  is  probably  no 
man  who  has  a  greater  repugnance  naturally  to 
that  ftice  than  I  have  ;  and  no  man  would  be 
more  rejoiced  than  myself  if  there  was  not  one 
of  Ihat  particular  race  on  this  continent;  and 
there  is  no  man  who  would  go  farther  to  remove 
them  than  I  would,  if  it  were  practicable.  For 
I  tell  you  that  as  I  look  forward  to  coming 
events,  and  the  final  consummation  of  this  thing; 
as  I  look  into  the  future  and  see  the  amalgama- 
tion, or  perhai^s  vrhat  is  worse,  Ihe   growing  an- 
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tipathy,  hating  and  strife  of  tlie  races,  and  tlie 
■wliole  body  of  evils  that  the  most  vivid  imagina- 
tions of  gentlemen  upon  the  other  side  can  con- 
ceive of,  it  iills  my  mind  with  as  great  a  liorror 
as  is  possibly  felt  by  them.  But  God  in  his  in- 
scrutible  providence  has  permitted  this  thing — I 
cannot  see  why,  and  I  must  not  ask  wherefore. 
It  is  liere  and  we  must  meet  it.  And  in  estab- 
lishing the  principles  of  this  constitution  shall 
we  depart  from  what  is  correct,  from  principles 
of  truth  and  justice — to  which  the  gentleman 
from  Appanoose,  [Mr.  Karris,]  has  referred  here 
— shall  we  depart  from  them  because,  forsooth, 
in  the  declaration  of  these  principles,  negroes 
may  partake  of  the  blessing  V 

Grentlemen  say  if  you  incorporate  this  pro- 
vision in  the  constitution  you  will  so  make  it  that 


But  it  is  only  a  bugbear  thrown  out  here  to  de- 
ter us  from  giving  cur  honest  votes.  We  have 
come  here  to  form  a  constitution,  and  in  this 
Bill  of  Rights  we  are  pretending  to  place  before 
the  people  of  this  state  an  enunciation  of  those 
rights  that  we  propose  to  be  secured  to  each  in- 
dividual in  this  State,  and  to  declare  that  all 
the  people  shall  be  protected  in  their  rights.  I 
propose  here  a  plain  proposition,  that  no  clas:- 
of  men  shall  be  prevented  from  giving  their  tes- 
timony in  a  court  of  justics  on  account  of  con- 
stituting that  class.  For  instance,  look  at  the 
operation  of  a  law  upon  the  statute  book  pre- 
venting negroes  from  giving  testimony  in  the 
courts  of  this  State.  That  law  was  once  upon 
your  statute  book,  and  may  be  placed  there 
again.     What,    then,    would   you  have  ?     You 


never  hereafter  can  a  Legislature  pass  a  law  that  I  would  have  every    man  in    this  State  who    has 
shall  deprive    negroes  giving  testimony  in   our  I  negro  blood  in  his  veins,  at   the  mercy  of  every 


courts  of  justice  ?  Why  that  is  just  what  I  de 
sire  to  accomplish.  The  Legislature  should 
never  be  allowed  to  do  such  a  thing;  there  is  no 
necessity  for  it  to  be  done.  And  yet  a  gentle- 
man who  occupied  the  highest  judicial  position 
in  this  State  at  one  time,  gets  up  here  before 
this  Convention,  and  when  we  might  naturally 
suppose  that  he  would  bring  to  the  considera- 
tion of  this  cjuestionall  the  knowledge  and  infor- 
mation that  he  has  hod  an  opportunity  to  ac- 
quire in  his  position,  and  which  his  long  prac- 
tice of  law  might  have  given  to  him,  and  that  he 
would  give  us  correct  ideas  iu  regard  to  the  le- 
gal workings  of  this  provision  ;  we  find  him  on 
the  contrary  attempting  to  make  men  shrink 
from  the  discharge  of  their  duty  here  by  calling 
their  attention  to  some  wonderful  danger  threat- 
ening them  in  the  distance,  by  referring  them  to 
Missouri  and  Kentucky,  and  imagining  some 
case  where  some  "  border  ruffian"  might  come 
here  in  our  courts  of  law,  and  having  sued  you 
or  me,  might  then  return  home,    and  then  come 


robber  and  plunderer  who  may  choose  to  de- 
prive him  of  his  property.  How  was  it  in  the 
State  of  Ohio  under  a  similar  law?  I  have  been 
told  by  the  chairman  of  the  Committee  on  the 
Preamble  and  Bill  of  Rights  (Mr.  Ells)  that 
while  that  law  was  in  force  in  the  State  of  Ohio, 
armed  bodies  of  men  actually  took  property  from 
negroes — took  their  horses  from  them,  and  oth- 
erwise robbed  them  openly — and  there  was  no 
law  that  would  reach  them,  because  the  law 
must  have  testimony  that  is  admitted  to  be  of 
force,  before  it  can  proceed  to  punish.  There 
were  living  witnesses  of  these  transactions,  but 
the  law  would  not  receive  their  testimony,  and 
these  colored  men  whose  testimony  would  have 
been  believed  and  credited  in  any  court  of  jus- 
tice were  forced  to  see  their  property  stripped 
from  them  without  any  means  of  redress  !  Now 
I  would  ask  gentlemen  what  kind  of  constitu- 
tion this  would  be  if  it  permitted  such  a  state 
of  things?  An  instance  came  under  my  own 
observation,  where  a  white  man  went  into  a  bar- 


back  to  Iowa  furnished  with  the  testimony  of  all  ber's  shop  and  gave  him  a  counterfeit  five  dollar 
thenegroesonhisplantation,forourlegaIdestruc-  bank  note.  The  barber  detected  it  just  as  the 
tion  and  pecuniary  ruin.  Coming  from  such  a  I  man  left,  and  followed  him  into  the  street,  and 
gentleman  as  he,  it  struck  me  with  perfect  as-  j  presented  it  to  him  again  ;  but  the  man  did  not 
tonisbment  that  such  paltry  balderdash  could  be  i  know  him — had  never  seen  him — had  never 
employed  to  deter  members  from  voting  for  a  j  been  in  his  shop — did  not  know  the  bill,  and 
proposition  founded  on  truth  and  justice.     Does    had  never  had  it  in  his  possession  !     The  barber 


not  the  gentleman  know  that  we  are  not  now 
fixing  the  rules  of  testimony  and  evidence  for 
the  State  of  Missouri  and  the  State  of  Kentucky? 
Wc  are  not  endeavoring  to  render  legal  the  evi- 
dence of  negroes  in  Missouri  and  Kentucky,  but 
to  establish  principles  in  regard  to  the  matter, 
for  our  courts  here  in  the  State  of  Iowa.  The 
negroes  of  Missouri  and  Kentucky  must  con- 
tinue to  remain  subject  to  all  the  disabilities 
that  their  own  peculiar  institutions  throw  about 
them.  We  are  only  saying  so  far  as  the  inhab- 
itants of  this  State  are  concerned,  twhat  shall 
be  the  rule  of  evidence  here.  That  is  all  we 
propose  to  do. 

But  the  gentleman  says  this  amendment 
would  be  opening  the  flood-gates  to  perjury  ! 
Now  if  the  gentleman  will  show  how  this  will 
be  done — if  he  will  give  the  instance  where  it 
can  occur,  then  I  might   listen  to  his  objections. 


undertook  to  satisfy  him  by  relating  the  circum- 
stances connected  with  the  transaction;  but  no, 
he  knew  nothing  about  it,  and  could  not  be 
brought  to  recollect  anything  about  it  it  or  the 
man.  Yet  everybody  believed  the  barber,  for 
they  knew  him  to  bean  honest  and  upright  man. 
He  went  before  a  justice  of  the  peace  to  obtain 
redress  ;  the  justice  asked  him  if  there  was  any 
one  present  in  his  shop  when  the  transaction 
occurred.  The  barber  told  him  that  there  was 
nobody  but  a  black  boy.  He  now  asked  if  there 
was  any  white  person  present.  No ;  there  was 
no  one  but  this  black  boy.  He  was  told  that 
was  no  evidence !  And  there  was  nothing  left 
for  those  who  believed  the  barber,  but  to  invite 
the  fellow  who  passed  the  counterfeit  note  upon 
him,  to  leave  town.  They  could  connect  him  in 
a  round  about  way  with  bills  of  a  similar  de- 
scription ;  that  is,  n  white  witness  had  seen  him 


13 th  Day.] 


BILL  OF  RIGHTS— PKIVILEOES. 


183 


Tuesday] 


CLARKE. 


[FdJi-uary  3d. 


have  a  similar  bill  in  his  possession.  This  was 
enough  to  satistV  the  people  that  he  was  guilty, 
and  they  oi-dereii  him  to  leave.  But  the  barber 
liad  to  lose  the  amount  of  the  bill,  and  what  is 
worse,  the  white  scoundrel  with  a  black  heart 
went  unpunished. 

Now,  I  would  ask  if  these  men,  if  this  class 
which  Ave  have  now  iu  our  midst,  arc  to  be  pro- 
tected in  their  ri.iihts  ?  And  as  was  well  re- 
marked by  the  gentleman  from  Johnson  (Mr. 
Clarke),  shall  we — the  white  people  of  this  State 
— be  deprived  of  their  testimony,  rinder  all  cir- 
cumstances, if  we  may  wish  it  ?  I  have  so  nar- 
rowed down  my  proposition  that  it  does  not  now 
apply  to  anything  except  the  giving  of  testimo- 
ny in  courts  of  justice.  This  is  uot  a  party 
question — I  do  uot  wish  it  to  be  a  party  ques- 
tion— it  should  not  be  a  party  questioi'.  I  have 
uot  urged  it  as  a  party  question.  I  have  urged, 
A3  a  matter  of  mere  justice,  not  only  to  this  par- 
ticular class  of  people,  but  to  the  whole  com- 
munity, that  this  provision  should  be  incorpora- 
ted into  our  constitution  iu  order  that  no  future 
Legislature  shall  be  able  to  disturb  that  princi- 
ple. If  there  is  any  necessity — I  wish  gentle- 
men to  think  of  this  thing — of  our  incorporating 
any  principle  in  the  Bill  of  Rights,  there  is  cer- 
tainly a  great  necessity  of  incorporating  this 
principle  here,  because  it  has  once  been  out- 
raged !  And  when  I  hear  gentlemen  say  that 
the  law  as  it  now  stands  permits  of  this  class  of 
our  population  giving  testimony,  and  they  are 
willing  to  leave  this  matter  to  the  Legislature, 
what  can  I  think  ?  I  think  that  these  gentle- 
men had  better  sweep  away  the  whole  Bill  of 
Rights,  and  leave  everything  to  tlie  Legislature. 
I  will  be  bound,  that  this  is  almost  the  only 
instance  that  has  ever  occurred  iu  the  State  of 
Iowa  where  the  most  common  and  ordinary 
principles  of  right  and  justice  have  been  actually 
outraged  by  legislative  enactments,  and  where 
we  absolutely  need  the  incorporation  of  some 
such  provision  in  the  Bill  of  Rights  to  prevent 
future  legislatures  from  again  committing  the 
same  outrages.  Yet  gentlemen  who  arc  willing 
to  slide  over  other  provisions,  and  vote  them  in 
because  they  have  been  voted  in  before,  shirk 
the  question  of  incorporating  this  principle  in 
the  constitution,  because  they  fear  the  "dear 
people"  will  not  vote  for  it,  or  it  may  lead  to  a 
party  struggle!  When  some  members  can  for- 
get what  is  behind  them  "on  the  record,"  and 
shall  cease  to  hear  the  '-howling"  of  their  con- 
stituency, and  to  see  dire  phantoms  shaking 
sticks  at  them  in  the  distance,  and  can  give  their 
minds  to  the  contemplation  of  principles  and 
measures  to  be  incorporated  into  our  constitu- 
tion, I  think  we  shall  be  able  to  get  along  faster 
in  the  discharge  of  our  duties.  As  for  myself,  I 
say  here  that  I  will  do  what  is  right,  what  my 
judgment  tells  me  is  right,  and  what  I  believe  to 
be  necessary,  and  I  will  trust  the  people  to  look 
at  it  in  the  same  light.  And  if  they  do  not.  I 
will  tell  you  what  I  do  believe:  I  have  confi- 
dence that  they  will  give  me  the  same  endorse- 
ment which  I  gave  the  gentleman  from  Wapello 
(Mr.  Gillaspy)  the  other  day,  that  I  mean  to    be 


honest  and  to  do  what  is  right.  But  if  I  were 
continually  to  look  back  after  the  "character  of 
my  record,  or  forward  to  see  what  the  people 
are  going  to  say,  I  should  be  afraid  of  this: 
that  my  constituents  might  with  propriety  say 
that  their  representative  here  thought  more  of 
gaining  their  applause,  than  of  settling  correct 
principles  in  the  constitution.  From  some  such 
cause,  I  fear,  gentlemen  seem  determined  to  give 
this  matter  the  go-by,  and  have  said  here  that 
they  are  "willing  to  leave  this  question  to  the 
Legislature  1"  Now  I  will  say  to  those  gentle- 
men, they  may  slip  over  this  proposition — they 
may  record  their  votes  against  so  self-evident 
and  manifestly  just  a  proposition  as  this  em- 
braced in  my  amendment,  and  they  will  learn 
what  the  people  will  in  future  say  of  them  in 
connection  with  this  subject.  If  gentlemen  wis-h 
to  look  upon  it  in  that  light,  I  would  ask  them  to 
reflect. 

Gentlemen  tell  me  that  there  is  already  an 
issue  between  the  Democratic  party  and  the 
Republican  part}',  as  it  is  called,  although  it  is 
but  a  poor  party  at  best,  and  thank  God  it  is 
hardly  a  "party,"  and  I  hope  the  time  will  never 
conic  when  it  will  be  a  drilled  and  organized 
party.  Gentlemen  tell  us  that  the  Republicans 
are  arrayed  on  the  one  side  and  the  Democrats 
on  the  other  side,  the  one  sustaining  the  princi- 
ples in  the  repealing  law  of  the  late  Legislature, 
and  the  other  opposing  it.  And  yet  Republicans 
are  afraid  to  stand  up  here  and  incorporate  this 
principle  in  the  constitution.  Now,  how  will 
that  appear  to  the  people?  Let  gentlemen  re- 
flect how  they  are  going  to  stand  up  before  their 
constituents,  if  they  intend  to  take  the  Republi- 
can position  upon  the  act  passed  by  the  late 
Legislature. 

Now  let  us  look  at  this  matter.  I  have  asked 
two  gentlemen — prominent  men  iu  the  Demo- 
cratic party — as  to  Avhat  their  action  Avould  be 
provided  they  should  obtain  a  majority  in  our 
General  Assembly,  and  I  wish  Republicans  to 
reflect  upon  this  thing.  Let  each  one  ask  his 
next  neighbor,  who  like  the  gentleman  from  Ap- 
panoose (Mr-  Harris)  and  the  gentleman  from 
Des  Moines  (Mr.  Hall)  hold  that  my  amendment 
and  the  law  that  has  just  been  passed  by  the 
General  Assembly,  would  be  opening  the  doors 
to  perjury,  &c.,  and  that  only  evil  must  result 
from  allowing  this  class  to  come  in  indiscrimi- 
nately and  testify;  ask  them  what  will  be  their 
action,  provided — it  is  an  almost  inconceivable 
thing — but  provided  they  should  ever  get  the 
mnjority  in  both  branches  of  the  General  Assem- 
bly of  this  State?  I  would  ask  Republicans  to 
listen  to  me.  It  is  proclaimed  already  here  on 
the  floor  of  this  Convention,  that  [if  the  Demo- 
ci-ats  should  get  the  ascendancy  in  our  General 
Assembly,  they  Avill  certainly  re-enact  the  black 
laws — they  will  re-enact  the  laAV  depriving 
blacks  of  the  right  to  testify  in  our  courts  of 
law  ar.d  equity !  and  I  would  ask  if  it  is  not 
better  to  settle  this  question  by  a  provision  in 
the  constitution,  if  the  principle  involved  is 
right  and  just,  than  to  ha^-e  it  before  the  people 
dividing  them  into    parties,  and   to  have  it  the 
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subject  of  conflictiug  legislation  hereafter?  Sup- 
pose that  the  next  Legislature  is  Democratic, 
and  they  go  to  work  and  re-enact  these  black 
laws,  as  they  say  they  ■will  if  they  get  the  po^Yer? 
Then  suppose  that  there  is  a  re-action,  and  the 
Republicans  come  again  into  power,  and  thO'-:e 
laws  are  again  repealed — what  a  state  of  useless 
contest  and  confusion  will  that  lead  to  !  I  am 
willing  to  meet  this  question  upon  the  threshold. 
If  it  is  to  be  a  question  to  go  before  the  people 
and  become  a  subject  of  party  strife,  I  will  tell 
you  how  I  want  it  to  go  before  them.  Xot  in 
connection  with  local  questions,  or  bank  laws, 
or  something  of  that  kind,  or  any  political  ques- 
tion that  may  be  agitating  the  public  and  divi- 
ding parties  ;  but  I  want  it  to  go  before  them  by 
itself,  when  party  spirit  shall  not  be  called  upon 
to  decide  it.  I  want  it  incorporated  into  this  con- 
stitution, and  have  it  go  before  the  people  and 
be  discussed  without  party  feeling,  and  voted 
upon  without  party  distinction.  Now  is  the 
time  and  here  is  the  place  to  settle  this  question, 
and  the  argument  of  the  gentleman  from  Jeffer- 
son (Mr.  Wilson)  that  it  is  already-  before  the 
people,  and  tlie  parties  have  arrayed  themselves 
upon  it,  is  one  great  reason  why  I  would  insist 
upon  my  amendment,  and  take  it  away  from  the 
parties,  for  it  does  not  belong  to  them. 

The  gentleman  from  Des  Moines  (Mr.  Hall) 
speaks  of  me  as  being  peculiarly  friendly  to  the 
negro — as  being  very  anxious  at  every  opportu- 
nity I  can  get  to  insert  some  provision  here  for 
their  particular  benefit.  I  tell  that  gentleman 
that  I  stand  here  distinct  from  any  party — the 
representative  of  no  party.  I  stand  here  by  my- 
self, at  this  time,  having  been  elected  to  my  seat 
by  votes  of  the  Democratic  party  as  ^ve]\  as  of 
the  Republican  party.  The  gentleman  who  run 
against  me  in  my  district  was  known  as  an  old 
third  party  man,  as  a  freesoiler,  and  he  received 
the  votes  of  the  ultra  men  in  that  district,  who 
did  not  consider  me  ultra  enough  to  represent 
the  constituency  of  Henry  county,  and  I  suppose 
the  gentleman  will  wonder  how  ultra  a  man 
must  have  been  to  have  satisfied  them,  if  I  did 
not.  But  no  matter  about  that.  1  stand  here 
in  favor  of  those  principles  that  I  consider  right 
and  just,  without  any  reference  to  their  bearing 
upon  any  party  under  God's  heavens  ;  and  I 
would  ask  Democrats  just  as  freely  as  I  would 
ask  Republicans,  to  stand  up  here  in  support  of 
those  principles  which  no  man  has  attempted  to 
deny  at  all,  by  any  argirment — no  !  not  one  ! 

The  gentleman  from  Des  Moines,  [Mr.  Hall,] 
calls  this  an  abstract  principle,  and  says  that 
abstract  principles  will  never  do  any  good  here. 
He  wants  to  satisfy  me  that  this  can  never  be  a 
practical  question.  "Oh,  no,"  snys  he  "this  is 
not  practical;  come  in  here  with  something 
practical.  This  principle  of  yours  may  be  cor- 
rect as  a  general  principle,  but  when  you  come 
to  apply  it  as  a  practical  question,  it  will  not 
work."  That  is  what  they  call  ray  amendment 
in  substance.  No  gentleman  has  got  up  here 
and  attempted  to  show  as  that  the  principle  is 
not  correct.  But  they  want  to  make  exceptions 
to  it.  and  while  thev  ask  thpse  wicf^ptiouB  to  be 


made,   they   acknowledge    the    principle  to    be 
right. 

Mr.  GILLASPY.  I  would  ask  the  gentleman 
if  it  was  generally  understood  in  his  district  be- 
fore his  election,  that  he  advocated  the  princi- 
ples that  he  advocates  here? 

Jlr.  TODHUNTER.  That  is  a  leading  ques- 
tion.    [Laughter.] 

Mr.  Clarke,  of  Ilenry.  It  is  much  too  lead- 
ing. I  would  say  in  reply  to  the  question  that 
those  of  my  constituents  who  knew  me,  knew,  I 
believe,  what  my  principles  were,  and  what 
principles  I  had  lived  up  to  all  my  life;  and 
those  principles  were  to  do  whatever  I  thought 
was  right,  as  near  as  I  could,  and  sticking  to 
those  principles  I  considered  right,  whether 
they  affected  God,  man  or  the  deviK 

Mr.  GILLASPY.  With  the  permission  of  the 
gentleman  I  would  ask  him  another  question. 
Was  not  he  the  nominee  of  the  republican  con- 
vention of  Henry  county  ? 

Mr.  CLARKE,  of  Henry.     I  was. 

Mr.  GILLASPY.     That  is  all. 

Mr.  HARRIS.  Before  the  gentleman  takes  his 
seat,  I  would  like  to  ask  him  a  question.  He  has 
made  some  charges  here  in  regard  to  the  demo- 
cratic party  in  relation  to  Catholics.  I  would 
ask  the  gentleman  if  he  was  not  a  member  of 
what  is  known  as  the  American  party,  that  pro- 
posed certain  disabilities  in  relation  to  the 
Catholics  ? 

Mr.  CLARKE,  of  Ilenry.  I  am  willing  to  an- 
swer any  ciuestion  that  gentlemen  can  propose 
to  me,  that  is  at  all  germain  to  the  question  now 
before  us.  I  wish  the  Convention  to  understand 
that  no  proposition  I  oSct  here  is  intended 
roerely  to  excite  discussion.  I  make  no  propo- 
sition with  any  disposition  to  create  any  agita- 
tion or  anj'thing  of  the  kind.  I  say  that  there 
are  certain  principles  upon  which  all  of  us  should 
unite.  As  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  said,  we  are  in  a  progressive  age,  and 
the  time  will  come  when  every  gentleman  who 
takes  a  position  adverse  to  the  principles  I  ad- 
vocate here — not  Decause  I  conceived  it  in  my 
wisdom, — will  find  how  far  he  has  mistaken  the 
true  position.  And  I  ask  every  gentleman  to 
look  into  his  own  bosom  and  see  if  he  has  not  a 
consciousness  that  the  time  is  soon  coming  when 
the  real  principles  of  democracj^  are  going  to  be 
embraced  by  the  American  people  to  their  full 
extent. 

Mr.  HARRIS.  I  asked  the  gentleman  a  ques- 
tion a  few  moments  since,  and  I  simply  want 
an  answer  to  it.  If  the  gentleman  wishes  to 
know  why  I  ask  the  question,  I  will  simply  say 
that  I  was  informed  by  a  gentleman  of  integrity 
that  he  was  a  member  of  the  so-called  American 
party. 

Mr.  CLARKE,  of  Henry.  What  has  that  ques- 
tion to  do  with  this  discussion  ? 

Mr.  HARRIS.  It  has  this  to  do  with  it.  The 
gentleman  has  made  certain  charges  against  the 
democratic  party,  and  has  called  upon  us  fo 
say  if  we  intended  to  stand  up  to  certain  posi- 
tions we  ha^l  taken  in  regard  to  Catholics  ? 

Mr.  SCOTT.     I  think  as  the  gentleman  from 
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Appanoose,  [^Ir.  Harris,]  is  liimselfin  favor  of 
not  allowing  a  certain  class  to  testify,  it  is  not 
'proper  for  him  to  urge  an  answer  to  his  ques- 
tion. 

Mr.  HARRIS.  I  only  desire  the  gentleman 
to  aive  an  answer  to  mv  question . 

Mr.  CLARKE,  of  Henry.  I  am  satisfied  that 
the  remarks  to  which  the  gentleman  from  Appa- 
noose, [Mr.  H:'.rris,]  alludes,  had  their  force 
and  their  desired  elfect.  They  have  caused  a 
lluttering  among  gentlemen  here.  I  regret  that 
I  cannot  accommodate  the  gentleman  from  Ap- 
panoose quite  yet.  If  he  will  talk  with  me  in 
private  I  will  give  him  all  the  information  he 
uiay  desire  on  that  or  any  kindred  subject.  But 
as  what  I  have  been,  or  may  now  be,  is  foreign 
to  the  subject  now  before  us,  I  shall  decline  an- 
swering his  question. 

I  have  only  to  say  now  in  conclusion,  that  I 
Avish  every  gentlemen  here  to  consider  what  he 
is  doing  before  he  votes  against  my  amendment. 
I  believe  there  is  a  majority  for  the  amendment, 
from  the  very  fact  that  a  former  Legislature 
passed  a  law  which  excluded  a  whole  class  from 
our  courts  of  justice  as  witnesses,  and  that  a 
subsequent  legislature  sent  here  by  the  people, 
considered  the  operation  of  that  law  unjust,  and 
working  badly  for  the  interests  of  the  people, 
and  they  repealed  it.  And  certain  gentlemen 
have  proclaimed  here  that  in  certain  courts  that 
law  shall  be  re-enacted  and  re-placed  upon  our 
statute  books.  Now  it  behooves  us,  standing 
here  as  we  do,  forming  a  constitution  for  the 
people  of  the  State,  to  forever  settle  this  ques- 
tion upon  principles  of  justice  and  right.  That 
is  all  I  ask.  I  do  not  ask  anything  because  one 
and  the  other  of  the  political  parties  have  taken 
positions  upon  this  question.  I  would  appeal 
to  no  man  as  a  republican,  or  as  a  democrat, 
upon  this  subject.  I  only  appeal  to  the  con- 
science of  everj-  man  here,  and  ask  him,  am  I 
demanding  anything  ofyoubutto  sustain  a  cor- 
rect principle,  when  I  ask  you  to  vote  for  this 
amendment  ?  If  that  is  so  I  hope  and  trust  that 
gentlemen  will  vote  so  that  this  vexed  question 
may  be  settled  here  and  taken  entirely  from  the 
political  arena.  I  am  so  well  satisfied  of  the 
correctness  of  this  principle,  that  I  believe  if  it 
is  suffered  to  go  into  party  politics,  whichever 
party  takes  the  ground  that  it  is  right  for  the 
Legislature  to  ostracise  any  class  of  individuals, 
will  be  finally  defeated;  and  that  any  party 
which  takes  the  reverse  position,  and  will  stand 
upon  the  broad  principles  laid  down  in  this  sec- 
tion throughout,  will  eventually  triumph.  But 
not  for  that  reason  would  I  have  it  go  into  partj^ 
politics  ;  not  for  that  reason  would  I  want  the 
republicans  as  a  party  to  array  themselves  upon 
the  side  of  the  principles  I  have  incorporated 
into  my  amendment.  I  care  not  for  mere  party 
success  and  triumph.  The  mere  triumph  and 
success  of  party  should  influence  no  man.  But 
tne  success  of  the  principles  upon  which  his 
party  is  based  should  be  the  glory  and  triumph 
of  every  mau,  if  the  principles  of  his  party  be 
correct.  Now  I  say  this,  that  the  ti-ue  demo- 
cratic party,  the   Jeffersonian  democratic  party, 


has  for  its  very  basis  the  principles  which  I  wish 
to  have  incorporated  into  this  section.  The  tri- 
umph of  that  principle  ought  to  be  hailed  by 
every  true  democrat  with  as  much  joy  as  by  any 
true  republican.  It  should  not  be  made  a  party 
question  at  all.  I  ask,  therefore,  a  respectful 
consideration  of  the  amendment  I  have  offered, 
and  the  support  of  this  Convention  to  make  it  a 
part  of  our  constitution. 

Mr.  ^VILSON.  I  think  the  gentleman  from 
Henry,  [Mr.  Clarke,]  has  taken  a  pretty  exten- 
sive job  on  his  hands  this  morning.  He  seems 
to  have  determined  on  lecturing  friends  and  foes. 
It  seems  to  me  that  while  the  gentleman  has 
been  carrying  his  lectures  to  the  extent  he  has 
carried  them,  if  he  had  looked  a  little  deeper 
into  the  -subject  he  has  been  discussing,  he  might 
have  discovered  some  other  ground  for  his  po- 
sition. I  do  not  think  his  remarks  in  relation 
to  Catholics  apply  to  his  amendment,  or  his  in- 
tention in  offering  the  amendment.  I  am  satis- 
fied it  is  intended  to  apply  to  persons  of  color; 
that  is  his  object.  And  so  far  as  his  proposition 
is  concerned,  I  have  indicated  my  position  in  mj' 
former  remarks. 

Now  I  have  a  question  to  ask  the  gentleman 
from  Wapello,  [Mr.  Gillaspy.]  I  want  to  know 
if  by  the  system  of  catechising  he  has  carried  on 
here,  he  intends  to  draw  the  party  lines  in  this 
Convention?  I  want  to  know  if  1  am  to  under- 
stand him  as  standing  here  upon  the  part  of  the 
democracy,  seeking  to  draw  party  lines  in  this 
body? 

]\ir.  GILLASPY.  I  do  not  intend  to  speak 
for  the  democratic  party,  but  only  for  myself. 
So  far  as  my  own  desires  are  concerned,  I  desire 
upon  this  negro  question  to  draw  the  party 
lines  ;  I  want  to  see  who  is  in  f  ivor  of  the  negro 
testifj-ing  and  having  all  the  privileges  of  the 
white  man:  in  other  words,  of  bringing  the 
white  man  down  to  the  level  of  the  negro.  I 
want  to  put  all  who  are  in  favor  of  that  upon  the 
record. 

Mr.  WILSON.  I  want  to  ask  the  gentleman 
one  other  question.  When  he  goes  home  from 
this  Convention  does  he  expect  to  hold  the  re- 
publican party  responsible  for  the  answers  given 
by  tlie  gentleman  from  Henry,  [Mr.  Clarke,]  to 
his  question  ? 

Mr.  GILLASPY.  I  do  not  expect  to  hold  my- 
self responsible  to  any  member  of  this  Conven- 
tion for  what  I  may  say  or  do  after  I  go  away 
from  here. 

Mr.  W^ILSOX.  I  see  that  the  gentleman  is 
not  willing  to  answer  the  question.  He  asked 
the  gentleman  from  FIcnry  if  he  was  the  nominee 
of  the  republican  party.  Now  I  want  to  know 
if  he  expects  and  intends  to  make  that  a  handle 
to  use  against  the  republican  party  when  he  goes 
away  from  here,  and  when  this  constitution  is 
submitted  to  the  people?  I  shall  be  better 
prepared  to  vote  when  I  understand  that  mat- 
ter. 

Mr.  GILLASPY.  I  hope  the  gentleman  will 
not  be  alarmed.  I  am  only  an  humble  individ- 
ual from  the  State  of  Ohio:  I  am  only  a  private 
citizen  at  home.     I  am  sorry  the    gentleman  is 
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alarmed  ut  anytliinp;  I  m:\y  asli  the  gentleman 
(Vom  Henry  (Mr.  Clarke.)  The  gentleman  from 
Henrj^  and  myself  are  ijarticular  friends,  and  I 
accord  to  him  that  honesty  he  is  willing  to  ac- 
cord to  me. 

Mr.  WILSON.  I  suppose  the  gentleman  in- 
tends his  remarks  to  be  taken  witli  some  gratifi- 
cation. He  is  a  ^^rivate  citizen  at  home — when 
he  is  not  in  oflice— which  latter  jiosition  I  be- 
lieve he  has  occupied  most  of  the  time  for  sev- 
eral years  past.     (Laughter.) 

Now  I  wish  to  state  another  reason  in  addi- 
tion to  what  I  have  already  stated  why  I  shall 
vote  against  this  amendment.  The  gentleman 
from  Wapello  (Mr.  Gillaspy)  seeks  by  catechi- 
zing the  gentleman  from  Henry  (Mr.  Clarke)  to 
hold  the  Republican  party  responsible  for  the 
positions  assumed  here  by  that  gentleman. — 
Now  I  wish  to  say  this:  that  it  was  the  under- 
standing in  my  county  during  the  canvass,  that 
both  the  candidates,  my  competitor  having  been 
nominated  by  the  Democraiic  party  and  sup- 
ported by  the  old  line  whigs,  democrats  and 
Know  Nothings  in  opposition  to  myself,  and 
also  myself  as  the  candidate  of  the  Republican 
party,  occupied  the  ground  that  we  would  not 
advocate  any  change  of  the  old  Constitution  in 
relation  to  the  races.  That  was  the  understand- 
ing in  my  county,  and  I  do  not  feel  willing  at 
the  present  time  to  betray  the  understanding  of 
the  people  of  my  county.  And  there  is  one 
other  reason  why  I  shall  vote  against  this 
amendment,  and  that  is  that  the  gentleman  by 
the  amendment  he  proposes,  will  establish  a 
principle  in  direct  conflict  with  the  principle  he 
has  been  advocating,  and  that  is  a  recognition 
in  the  Constitution  of  this  State  of  a  distinction 
between  different  classes  so  far  as  giving  testi- 
mony in  courts  of  justice  is  concerned.  It 
amounts  to  a  declaration  that  the  legislature 
now  has  the  right  to  exclude  a  portion  of  the 
people  of  this  State  from  testifying  in  courts  of 
justice.  Now  I  do  not  believe  in  any  such  doc- 
trine. I  believe  that  wherever  there  is  a  man, 
whether  he  be  black  or  white,  who  is  capable 
of  telling  the  truth,  he  is  a  proper  person  to  in- 
troduce in  a  court  of  law  or  equity  to  give  tes- 
timony. And  I  will  remark  heie  with  the  gen- 
tleman from  Muscatine  (Mr.  Parvin)  that  no 
honest  man  need  fear  the  testimony. 

I  am  prepared  to  sustain  the  action  of  the 
last  legislature  in  that  respect;  bui  am  unwil- 
ling to  go  Avith  the  gentleman  from  Wapello  in 
making  this  a  party  question.  I  ;nn  unwilling 
in  relation  to  this  Constitution  which  is  deman- 
ded by  the  great  bulk  of  the  people,  to  make  a 
party  issue  here,  and  divide  the  people  of 
the  State  in  relation  to  their  fundamental  law. 
By  drawing  the  party  lines  many  democrats 
will  be  compelled  to  follow  in  the  wake  of  their 
leaders.  I  believe  it  is  proverbial  in  relation 
to  the  Democratic  party  that  the  lay  members 
always  follow  their  leaders.  That  I  believe  is  a 
proverb  that  no  man  here  will  attempt  to  refute. 

That  party  has  an  organization  which  will 
bring  their  members  square  up  to  the  position  of 
their  leadersat  any  time. 


Mr.  GILLASPY.  Does  the  gentleman  from 
Jefferson  (Mr.  Wilson)  believe  what  the  gentle- 
man from  Henry  (Mr.  Clarke)  said  awhile  ago, 
that  he  received  Democratic  votes  against  the 
Democratic  candidate  in  Henry  county? 

Mr.  WILSON.  Certainly  1  do;  I  have  no  rea- 
son to  dispute  his  word. 

Mr.  GILLASPY.  Then  does  the  Democratic 
party  always  follow  its  leaders? 

Mr.  WILLSON.  I  believe  there  were  two 
candidates  in  Henry  county;  Mr.  Clarke,  and  a 
Mr.  Howe,  as  Freesoilers. 

Mr.  GILLASPY.  Was  not  there  a  Democratic 
candidate. 

Mr.  \\  ISON.  There  was  a  third  candidate  who 
was  n  know  nothing,  and  the  mass  of  the  Deni- 
ocratic  party  voted  ibr  him,  just  as  they  did  in 
my  county. 

Mr.  GILLASPY.  I  understand  differently; 
I  understand  from  a  reliable  gentleman  Irom 
Mt.  Pleasant  that  the  gentleman  who  ran  as 
the  Democratic  Candidate  never  was  a  Know- 
Nothiug. 

Mr.  WILSON.  I  know  it  is  very  difficult  to 
get  men  to  own  that  they  have  ever  been  Know- 
Nothings  when  they  are  canditates  for  office. 

A  Member.-  Particularly  Democrats,  (laugh- 
ter.) 

Wr.  WILSON.     Yes,    particularly  democrats. 

Mr.  PATTERSON.  I  would  ask  thej  Presi- 
dent if  he  decides  that  the  amendment  now  pro- 
posed by  the  gentleman  from  Henry  [\!r. 
Clarke]  is  in  order.  It  seemed  to  nie  when  it 
was  read  to  embrace  the  same  subject  matter  as 
the  one  that  was  vored  down  this  morning.  I 
know  that  the  same  speeches  have  been  made  up- 
on it.  I  think  this  whole  debate  with  the  amend- 
ment is  out  of  order. 

The  PRESIDENT.  The  chair  is  of  opinion 
that  the  amendment  now  proposed  is  a  different 
proposition  from  the  one  offered  before,  and 
therefore  that  it  is  in  order. 

Mr.  WILSON.  I  am  sorry  that  the  gentle- 
man is  becoming  uneasy.  1  should  not  have 
pursued  the  course  I  have  but  for  the  course  of 
members  upon  the  other  side,  members  of  the 
Democratic  party.  They  have  commenced  this 
thing,  and  I  am  only  following  their  lead  in  the 
matter. 

I  do  not  know  as  I  have  anything  farther  to  add 
upon  this  subject.  My  vote  upon  this  propo- 
sition will  be  the  same  that  it  was  upon  the 
other  for  the  reasons  I  have  already  stated.  I 
am  not  willing  to  go  with  the  gentleman  from 
Wapello  [Mr.  Gillaspy]  and  draw  party  lines  in 
regard  to  this  Constitution.  Neither  am  I  wil- 
ling here,  whatever  my  private  views  may  be,  to 
prove  false  to  my  position  as  it  was  understood 
during  the  canvass  in  my  county;  I  am  willing 
to  stand  up  to  that,  but  not  to  go  beyond  it. 

:Mr.  HARRIS.  I  do  not  wish  to  detain  the 
Convention  but  a  moment,  and  I  will  endeavor 
to  be  as  brief  as  possible.  Now,  it  so  happens, 
that  I  offered  an  amendment  to  this  same  sec- 
tion when  in  Committee  of  the  Whole,  and  if  I 
am  not  very  much  mistaken,  the  gentleman 
from  Henry  (Mr.  Clarke)  himself,  voted  ap;ainst 
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it.  The  amendment  which  I  offered  in  com- 
mittee wa<  to  the  etfect  that  no  preference  or 
advantage  should  be  given  to  any  religious  so- 
ciety, and  that  the  right  of  conscience  should 
not  in  any  manner  be  interfered  with,  and  noth- 
ing herein  should  be  construed  to  di.-pense  with 
oaihs  and  affirmations.  It  was  voted  down, 
and  I  do  not  know  of  any  other  vote  that  was 
given  tor  it  but  my  own.  The  member  from 
Henry  (Mr.  Clarke)  would  make  us  believe,  that 
the  amendment  he  offered  was  in  relation  to 
persons  belonging  to  religious  societies  and  or- 
ganizations. He  then  turns  around  and  a-ks 
us  whether  we  are  going  to  face  the  music  in 
regard  to  the  catholics,  and  when  I  asked  him 
whether  he  had  ever  been  a  member  of  any 
Native  American  Organization,  he  refused  to 
answer.  And  yet  we  are  charged  upon  this 
side  with  seeking  to  gain  an  unfair  advantaire, 
and  with  attempting  to  do  something  which  will 
place  the  opposite  party  in  a  false  position.  I 
do  not  seek  to  draw  the  party  lines,  as  far  as 
this  matter  is  concerned,  but  I  wish  to  present 
what  is  fair  and  right,  and  if  the  Republicans 
upon  the  other  side  of  the  question  see  proper 
to  support  my  view  of  the  matter,  1  shall  have 
no  objections. 

So  far  as  allowing  colored  men  to  give  testi- 
mony is  concerned,  I  will  say  here  in  answer  to 
the  gentleman  from  Jelfersou  (Mr.  Wilson)  that 
we  will  hold  the  Republicans  responsible,  so  far 
as  they  shall  endorse  that  proposition.  As  to 
the  fluttering  which  the  gentleman  from  Henry 
[.Mr.  Clarke]  sees  among  those  who  hold  diher- 
ent  A'iews  from  his  own,  I  have  not  seen  it.  As 
far  as  I  am  concerned,  I  have  no  objections  to 
going  upon  the  record  in  every  solitary  instance 
where  I  may  be  called  upon  to  vote,  and  I  think 
I  have  shown  some  evidence  of  my  willingness 
to  do  so,  upon  the  various  occasions  upon  which 
I  have  been  called  to  vote. 

My  object  in  rising  was  simply  to  remind  the 
Convention  of  the  proposition  which  I  submit- 
ted in  Committee  of  the  Whole,  and  which  was 
voted  down.  If  the  proposition  of  the  gentle- 
man from  Henry  (Mr.  Clarke)  has  any  reference 
to  religious  organizations,  placing  them  all  up- 
on an  equality,  why  then,  certainly,  those  gen- 
tlemen who  voted  against  my  proposition  must 
face  about  or  else  vote  down  this  proposition. 
If  it  does  refer  to  persons  of  color,  then  I  am 
opposed  to  the  whole  thing. 

Mr.  EDWARDS.  I  desire  before  the  vote  is 
taken  upon  this  question  to  place  myself  right 
upon  the  record.  I  do  not  think  that  there  is 
such  a  thing,  as  '-discretion  being  the  better 
part  of  valor."  I  regret  exceedingly  the  course 
that  has  been  pursued  by  the  gentleman  from 
Henry,  (Mr.  Clarke)  although  I  agree  with  him 
in  regard  to  the  principles  that  he  express- 
es. 

"We  are  told  in  sacred  writ,  that  there  are 
things  that  may  be  beneficial  but  not  always  ex- 
pedient. I  understand  that  one  of  the  great 
objects  for  which  this  Convention  was  called, 
was  to  take  into  consideration  the  subject  of 
Banking,  and  a  few  other  questions  of  as  nearly 


important  character,  and  therefore,  I  am  op- 
posed to  encumbering  the  Constitution  with 
those  matters,  which  may  cause  its  rejection  by 
the  people. 

Even  if  the  Legislature  thathas  just  adjourn- 
ed had  not  removed  the  disability  from  colored 
persons  giving  testimony  in  courts  of  justice,  I 
would  not  hav^  been  willing  to  have  incorpora- 
ted a  provision  upon  this  subject  in  the  consti- 
tution, upon  the  ground  of  expediency.  There 
is  such  a  thing  as  recognizing  the  opinions  of 
those  who  may  disagree  with  us.  There  is  a 
prejudice  existing  in  the  community,  whether  it 
be  well  or  ill  founded,  against  that  unfortunate 
race  of  people  I  do  not  know  whether  it  is  be- 
cause the  Northern  wing  of  the  Democracy  is 
tied  body  and  soul  to  the  car  of  southern  slavery 
and  because  of  the  loaves  and  fishes  thej'  expect 
to  get  from  that  alliance,  or  whether  it  is  be- 
cause they  are  governed  by  principles  which 
they  believe  to  be  right,  but  they  do  hold  to  the 
doctrine  that  the  unfortunate  colored  man  has 
no  right  to  enjoy  any  privileges  in  this  land,  that 
we  boast  of  as  being  the  "land  of  the  free  and  the 
home  of  the  brave."  I  say  that  I  am  not  will- 
ing, upon  the  grounds  of  expediency,  to' recog- 
nize in  the  constitution  the  right  of  the  colored 
man  to  give  testimony  in  the  courts — not  desir- 
ing to  shock  the  moral  sensibilities  of  those  who 
entertain  prejudices  against  that  unfortunate 
race  of  people — but  so  far  as  the  principle  is 
concerned,  I  cordially  endorse  the  law  enacted 
by  the  Legislature  upon  that  subject.  I  endorse 
the  principle  for  other  reasons.  I  believe  the 
people  are  capable  of  self-government.  If  the 
Democratic  party  fulminate  the  doctrine  from 
time  to  time,  when  they  meet  here  in  Conven- 
tion, that  they  act  for  the  greatest  good  to  the 
greatest  number,  and  then  falsify  their  declara- 
tions, by  their  acts  in  deliberative  assemblies,  I 
cannot  help  it.  I  say  I  cannot  help  it,  if  they 
falsify  their  declarations,  and  do  legislate  par- 
tially and  for  a  portion  of  the  human  family. — 
It  is  a  mockery  upon  their  lips  when  they  de- 
clare they  act  for  the  greatest  good  to  the  great- 
est number.  I  can  state  an  instance  by  way  of 
illustration,  which  came  within  my  own  recol- 
lection. Some  two  or  three  years  ago,  and  you 
will  all  doubtless  recollect  the  circumstances,  a 
Methodist  preacher  residing  in  the  State  of  Mis- 
souri, "  clothed  with  the  livery  of  heaven  to 
serve  the  Devil  in,"  came  to  Indianapolis  and 
made  affidavit  that  a  coloi'cd  free  man  residin:^ 
there,  was  a  slave  of  his  who  had  escaped  from 
services,  and  he  brought  several  white  men  as 
witnesses  from  Missouri  to  establish  that  fact. 
The  unfortunate  colored  man  was  incarcerated 
in  prison  for  a  period  of  four  months,  and  was 
put  to  the  expense  of  sending  to  Georgia  for  the 
purpose  of  procuring  the  testimony  of  his  old 
master,  that  he  was  free.  This  old  master  came 
in  person,  recognized  him  as  soon  as  he  saw 
him,  and  with  tears  coursing  down  his  cheeks, 
clasped  him  to  his  bosom — but  not  until  this 
affecting  interview  took  place  did  this  Me'hodist 
preacher  relinquish  his  grasp.  If  that  negro 
man  had  been  allowed  to  offer  tlic  testimony  of 
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colored  persons  to  prove  his  identity,  he  wonld 
have  established  the  fact  clearly  before  the  court 
that  he  was  a  free  man. 

There  was  another  case  in  an  adjoining  coun- 
ty to  where  I  resided,  where  justice  failed  to 
be  meted  out  because  of  the  exclusion  of  the 
testimony  of  colored  persons.  A  white  man 
committed  a  rape  upon  a  colored  woman,  who 
was  thereby  socially,  morally  and  physically 
ruined  forever,  but  the  brute  in  human  form 
who  had  committed  the  offence,  was  permitted 
to  go  unpunished,  because  of  the  law  which  re- 
fuses the  evidence  of  colored  persons  to  be  giv- 
en in  courts  of  justice.  When  these  Democrats 
profess  that  they  are  willing  to  trust  the  people, 
I  say  to  them  that  they  distrust  the  people,  and 
the  courts  and  juries  of  the  country  when  they 
say  they  are  not  capable  of  deciding  the  ques- 
tion of  the  credibility  of  a  witness  . 

I  can  see  no  harm  that  would  result  from  per- 
mitting the  testimony  of  colored  men  to  be  giv- 
en in  evidence  in  our  courts  ;  but  gentlemen  on 
the  other  side  have  availed  themselves  of  the 
opportunity,  and  have  stigmatized  the  gentle- 
man from  Henry,  and  all  who  are  connected 
with  the  Republican  party,  as  being  the  especial 
friends  of  the  negro  . 

The  gentleman  from  Appanoose  (Mr.  Harris), 
a  little  while  ago  asked  the  gentleman  from 
Henry  (Mr.  Clarke)  if  he  belonged  to  what  was 
called  the  Know  Nothing  party,  and  the  gentle- 
man from  Wappell  o  (Mr.  Gillaspy)  put  a  ques- 
tion of  the  same  character.  I  assure  the  gentle- 
man from  Appanoose  [Mr.  Harris]  that  when  I 
was  nominated  by  the  llepublicau  party  for  a 
a  seat  in  this  convention,  tlie  Democratic  party 
ran  against  me  a  man  who  had  been  all  his  life 
a  Whig,  and  who  had  been  an  avowed  Know  No- 
thing leader  in  the  county  of  Lucas.  The  Dem- 
ocratic party  is  ready  to  fuse  with  any  party  if 
thereby  they  can  gain  a  triumph.  But  a  short 
time  before  this  fusion  of  the  Democrats  and 
Know  Nothings,  of  which  I  speak,  the  Know 
Nothing  party  was  the  most  formidable  party  in 
the  State,  against  whom  the  Democrats  were 
then  arrayed  in  opposition.  Then,  with  the 
latter,  it  was  the  cry  of  persecution  for  religion's 
sake,  and  all  their  influence  was  exerted  to  put 
down  the  Know  Nothings.  But  when,  by  the 
force  of  circumstances,  another  party  sprang 
into  existence,  which  bid  fair,  in  view  of  the 
imminence  of  the  peril  which  threatened  the 
liberties  of  the  country,  to  become  the  most 
formidable  party  at  the  North,  then  it  Avas  that 
the  Democracy  directed  their  energies  and  their 
whole  battery  against  the  Republican  partj^,  and 
they  commenced  at  the  same  time  wooing  and 
courting  the  Know  Nothings. 

Mr.  HARRIS.  As  the  gentleman  has  re- 
ferred to  me,  I  would  like  to  ask  him 
a  question,  and  I  hope  he  will  take  it  kind- 
ly, because  I  have  the  best  feeling  iu  t!ie  world 
for  him.  I  desire  to  know  of  the  gentleman 
whether  he  was  not  at  one  time  a  member,  and 
one  of  the  leaders  of  the  Native  American  p.ar- 
tv  in  Lucas  countv. 


Mr.  EDWARDS.  Yes,  I  was  ;  and  I  glory  in 
the  fact.  W  I  were  a  member  of  the  Know  No- 
thing party,  Avhich  the  gentleman  and  his  party- 
have  denounced  in  such  unmeasured  terms,  it 
comes  with  an  ill  grace  for  them  to  take  a  lead- 
ing man  of  the  "dark  lantern''  party — a  man 
who  had  been  arrayed  against  them  in  word  and 
deed  upon  every  possible  occasion,  before  he 
was  nominated — and  run  him  against  me.  But 
what  does  the  past  election  show,  in  relation  to 
the  Democrats  in  affiliating  in  other  places  with 
the  Know  Nothings  ?  AVhy,  in'the  city  of  Boston 
they  took  up  Mr.  Appleton  and  ran.  him  against 
Mr.  Burlingame,  and  they  did  the  same  with 
Washington  Hunt  in  one  of  the  Congressional 
Districts  in  New  York.  The  great  principle 
which  binds  the  Democraticparty  together  is  the 
adhesive  power  of  public  plunder.  They  are 
banded  together  and  drilled  to  obey  the  behests 
of  their  leaders,  and  the  moment  a  man  has  the 
courage  to  stand  up  and  declare  for  principles 
they  apply  the  lash  to  him  and  endeavor  to  whip 
him  into  the  traces.  They  will  not  allow  a  man 
to  think  and  act  independently  for  himself;  and 
he  must  unhesitatingly  subscribe  to  what  they 
dictate  and  lay  down  as  the  doctrine  of  the  par- 
ty. The  gentleman  from  Henry  [Mr.  Clarke] 
gets  up  here  and  expresses  his  opinion  as  an  in- 
dependent freeman,  as  he  has  a  right  to  do,  and 
they  ask  him  if  he  is  the  exponent  of  the  Re- 
publican party.  I  cordially  endorse  the  posi- 
tion taken  by  that  gentleman,  but  thank  God, 
the  Republican  party  has  no  leaders,  and  it  ia 
governed  by  tho=e  holy  principles  which  they 
believe  will  promote  the  honor,  glory  and  wel- 
fare of  our  common  country  We  expect  to 
stand  steadfast  in  the  maintainance  of  those 
cherished  principles  which  are  so  dear  to  us  all, 
in  despite  of  the  sneers  and  taunts  that  may  bo 
indulged  in  by  gentlemen  on  the  other  side. 

Mr.  GILLASPY.  I  do  not  desire  to  take  up 
the  time  of  the  convention  in  making  a  speech, 
but  I  merely  wish  now  to  say  a  few  words  in 
reply  to  my  friend  from  Jelierson  [Mr.  Wilson] 
and  my  friend  from  Henry  [Mr.  Clarke.] 

In  the  first  place  let  me  make  a  single  remark 
in  regard  to  the  amendment  offered  by  the  gen- 
tleman from  Henry,  [Mr.  Clarke.]  The  gentle- 
man offers  an  amendment  that  I  undertake  to 
say  applies  solely  to  the  colored  race,  and  he 
makes  a  speech  in  which  he  attempts  to  make 
this  Convention  believe  that  it  only  applies  to 
Catholics. 

I  am  proud  to  say  here  to-day  that  in  the 
County  of  Wapello  I  was  the  especial  friend  in 
the  days  of  Know  Nothingism,  of  what  were 
termed  by  that  party,  the  "  damned  Irish  Cath- 
olics." I  was  proud  then,  and  I  am  to-day,  to 
declare  myself  their  friend,  and  I  have  always 
so  declared  myself  in  ail  the  Democratic  Con- 
ventions I  have  attended.  I  came  here  to  repre- 
sent exclusively  the  interests  of  the  white  race, 
and  I  am  in  favor  of  retaining  the  word  "white" 
exclusively  in  every  part  of  the  constitution,  and 
I  hope  that  this  Convention,  in  every  thing  they 
may  do  here,  will  look  to  the  interests  of  the 
white  race  alone.     It  is  in  very  bad  taste  for  the 
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gentleman  from  Jcfterson  to  insinuate  thsit 
1  am  desiring  to  draw  party  lines  hero.  I  ask 
the  members  of  the  Convention,  whether  if  up  to 
the  time  the  gentleman  addressed  his  interroga- 
tories to  me,  I  had  ever  said  a  single  word  upon 
this  tloor,  intended  to  draw  the  party  lines.  One 
thing  I  see  this  morning,  that  my  Republican 
friends  have  discovered  that  ihey  have  not 
drawn  the  party  lines  as  strictly,  and  which  they 
now  desire  to  do.  They  put  forward  a  leading 
member  of  this  Convention,  the  gentleman  from 
Henry,  [Mr.  Clarke,]  who  has  occupied  a  high 
place  in  the  Republican  party  in  the  State  of 
iowa,  and  who  was  the  candidate  of  that  same 
party  in  my  district  for  a  seat  in  Congress,  to 
draw  the  party  lines  in  this  Convention,  and  he 
catechises  the  gentleman  from  Muscatine,  [Mr. 
Farvin,]  and  the  gentleman  from  Jefferson,  [Mr. 
Wilson.]  These  gentlemen  say  that  the  amend- 
ment of  the  gentleman  from  Henry  is  proper 
and  right;  and  they  endorse  the  action  of  the 
Legislature  in  passing  a  law  upon  this  subject, 
but  they  are  afraid  to  put  it  into  the  constitu- 
tion. 1  dare  the  Republican  party  to  engraft 
this  principle  upon  the  constitution,  and  I  say 
to  them  here  if  they  do  it  that  my  county,  be- 
lieving that  the  white  man  is  better  than  the 
negro,  will  give  a  thousand  majority  against  the 
constitution. 

The  gentleman  from  Henry  county  comes  here 
endorsed  by  the  Republican  party  of  his  count}", 
and  he  rises  here  upon  this  floor,  and  draws  the 
party  lines,  saying  to  his  republican  friends  you 
must  support  this  measure.  The  gentleman 
from  Jelferson  says  that  this  question  was  an 
issue  between  the  republican  and  democratic 
parties,  made  so  by  their  respective  State  Con- 
ventions that  met  in  this  city,  and  he  seeks  to 
draw  the  party  lines  upon  this  subject,  and  he 
wants  the  Convention  to  understand  by  his  in- i 
sinuations,  that  the  gentleman  from  Wapello  is 
desiring  to  draw  them.  So  far  as  I  am  individu- 
ally concerned,  I  do  not  pretend  to  speak  for  the 
democratic  party,  because  I  have  never  claimed  ! 
to  be  a  leader  of  that  party,  and  to  my  knowl-  i 
edge  I  have  never  been  recognized  as  such.  I  | 
am  not  one  of  those  who  follow  in  the  wake  of  | 
party  leaders,  but  I  follow  only  the  time-honored 
principles  of  the  Democratic  part}-.  I  have  ever 
done,  and  ever  expect  to  do  this.  If  the  gentle- ! 
man  vrill  change  his  amendment  and  apply  it  to 
the  race  that  the  gentleman,  and  the  party  to 
which  he  belongs,  were  witling  two  years  ago  ] 
to  disfranchise,  I  will  support  it.  I  would  as 
soon  be  willing  to  extend  privileges  and  immu- 
nities to  the  Catholics,  the  Germans  and  Irish, 
as  any  other  people  on  the  face  of  God's  earth. 
If  the  gentleman  desires  to  draw  party  lines  here 
— I  am  the  last  man  willing  to  do  so — I  will  be 
found  acting  with  the  minority,  the  democratic 
portion  of  the  Convention,  and  I  will  go  home  to 
my  constituents,  and  hold  the  gentleman  from 
Jefferson,  [Mr.  Wilson,]  and  the  gentleman 
from  Henry,  [Mr.  Clarke.]  and  the  republican 
party  responsible  for  every  vote  they  may  give 
here.  I  know  that  the  gentleman  from  Jefferson 
countv  is  shaking  in  his    hoots  in  view  of  this 
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responsibility.  I  know  that  the  people  of  Jef- 
ferson county — and  I  have  known  them  as  long 
as  the  gentleman  himself  has — are  not  prepared 
to  endorse  the  doctrine  that  the  negro  is  as  good, 
or  perchance  better,  than  the  white  man.  I  dare 
gentlemen  here  to  incorporate  into  the  constitu- 
tion the  amendment  of  the  gentleman  from 
Henry.  If  they  want  to  see  the  constitution  de- 
feated, let  them  insert  this  provision  so  re- 
pugnant to  the  free  people  of  Iowa,  as  it  ouglit 
to  be  to  every  man  in  the  country.  If  the  negro 
is  to  be  placed  upon  an  equality  with  the  white 
man,  by  the  adoption  of  the  amendment  now 
proposed  here,  it  will  defeat  the  constitution  in 
my  judgment;  and  it  shall  be,  when  submitted 
to  the  people  for  their  votes,  if  it  can  be  by  any 
influence  which  I  may  exert. 

Mr.  HALL.  I  regret  exceedingly,  Mr.  Chairman, 
the  course  which  this  discussion  has  taken,  and 
that  the  firebrand  which  it  seems  has  been  pre- 
pared on  the  part  of  some  gentlemen  was  not 
kept  out  of  this  hall  yet  a  little  longer.  Now 
sir,  my  constituents  sent  me  here  for  the  pur- 
pose of  amending  and  revising  the  present  Con- 
stitution, and  putting  it  in  a  shape  which  would 
be  more  acceptable  to  the  wants,  condition  and 
interests  of  the  people  than  the  one  we  now 
have.  If  I  know  the  feelings  of  that  portion  of 
the  State  which  I  have  the  honor  to  represent 
upon  this  floor,  I  know  that  there  is  a  very 
small  number  of  the  people  there  who  would  be 
willing  to  hazard  the  labors  of  this  Convention 
by  provoking  a  controversy  here  upon  the  local 
surface  topics  of  the  day.  I  did  not  come  here, 
as  I  have  had  already  occasion  to  say,  to  force 
into  this  Constitution  any  political  opinions  of 
my  own.  I  did  not  come  here  for  the  purpose 
of  making  it  a  Constitution  of  the  Democratic 
party,  or  the  Constitution  of  any  other  party, 
but  I  came  here  to  make  the  amendments  which 
public  opinion  has  long  since  pointed  out; 
and  to  discuss  as  fairly  and  clearl}'-  as  I  was  ca- 
pable of  doing,  the  various  questions  which 
would  arise  in  our  deliberations  here.  I  hap- 
pened to  have  the  honor  of  being  a  member  of 
the  Convention  that  met  in  this  Capitol  twelve 
years  ago,  it  being  the  first  Convention  that  was 
called  by  the  people  of  the  then  Territory  of 
Iowa.  There  were  seventy-three  members  in 
that  convention  elected  from  a  population  not 
exceeding  70,000.  In  that  Convention  I  think  I 
heard  not  one  word  or  syllable  in  favor  of  a 
proposition,  that  has' now  apparently  become  so 
vital,  if  we  are  to  believe  the  assertion  of  gen- 
tlemen; and  a  gentleman  vrho  now  occupies  the 
position  which  everybody  did  then,  can  now 
say  nothing  but  what  is  termed  balderdash,  and 
he  must  be  subject  to  taunts  and  reproaches  for 
his  position  by  gentlemen  upon  this  floor.  And 
so  it  was  in  the  second  Convention;  there  Mas 
not  a  member  who  offered  this  proposition  at 
that  time.  There  was  not  any  considerable 
number  of  citizens  in  this  State  then  who  de- 
sired that  this  feature  should  be  incorporated  in 
their  fundamental  law.  If  it  were  spoken  of  at 
all,  gentlemen  as  members  of  the  Convention, 
and  as   citizens,  were  willing  to  leave  the  ques- 
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tion  to  be  decided  by  the  Legislature.  They 
had  sufficient  confidence  in  the  representatives 
of  the  people  who  were  to  be  elected  under  the 
new  Constitution,  to  leave  this  question  to  them 
without  the  distracting  elements  of  agitation 
that  even  then  existed  to  some  extent.  It  seems 
that  a  new  light  has  dawned  upon  the  State, 
that  new  ideas  have  opened  up,  and  a  distract- 
ing element  has  been  thrown  into  our  delibera- 
tions; and  gentlemen  who  compose  the  majority 
here  are  to  be  driven  into  the  party  traces  and 
lines  in  order  to  incorporate  this  distracting  ele- 
ment into  the  fundamental  law  of  our  State.  I 
am  opposed  to  this  proposition,  believing  that  it 
will  produce  most  mischievous  results  and  work 
an  irreparable  injury  to  the  best  interests  of  the 
State.  I  should  look  upon  it  as  a  public  calam- 
ity if  measures  of  this  kind  should.be  intro- 
duced into  this  Constitution,  which  would  inev- 
itably tend  to  defeat  it  whenever  we  shall  be 
ready  to  submit  it  to  the  people.  It  would  be  in 
my  opinion  not  only  a  public  calamity  to  the 
State,  to  introduce  this  controversy  into  our 
deliberations  at  this  time,    but   it  might  have  a 


never  committed;  and  they  have  been  sometimes 
compelled  to  pay  debts  which  they  never  owed, 
and  I  might  cite  numberless  instances  in  society 
where  the  innocent  man  may  be  made  to  suffer, 
but  does  that  aff'ord  any  argument  against  the 
laws  which  punish  the  murderer,  the  felon  or 
thief,  or  make  the  debtor  pay  his  debt? 

As  to  the  doctrine  of  Know  Nothiugism,  I 
would  not  allude  to  it,  had  it  not  been  dragged 
more  than  once  into  this  discussion.  I  do  not 
believe  the  gentleman  from  Henry  will  deny  the 
fact,  that  within  the  last  two  years  he  united 
with  that  party. 

The  gentleman  from  Lucas,  (Mr.  Ed- 
wards) most  proudly  asserts  upon  the  floor,  that 
he  was  a  member  of  that  organization.  If  I 
understand  the  doctrines  and  objects  of  that 
party,  they  sought  through  the  political  action 
of  the  country,  to  disqualify  a  large  portion  of 
people  from  the  enjoyment  of  the  very  rights 
"which  these  gentlemen  are  so  strenuously  urg- 
ing should  be  provided  for  in  this  constitution. 
They  were  willing  to  say  that  with  regard  to 
foreigners,  the  term  of  naturalization  should  be 


tendency  to    demoralize  the  public  sentiment  of  j  extended  to  twenty-one  years  ;  that  the  foreign- 
the  people.     I  agree  with  the   gentleman    from  j  born  citizen    shall  not  be  eligible  to  office  ;  and 


Jefferson  [Mr.  Wilson]  and  the  gentleman 
from  Muscatine  [Mr.  Parvin]  who  both  occupy 
the  same  position,  that  it  would  be  safe  enough 
to  leave  this  matter  in  the  hands  of  the  Legisla- 
ture. I  appeal  to  gentlemen  as  candid  men,  if 
there  be  not  enough  division  of  public  sentiment 
upon  this  matter  to  leave  it  an  open  question  to 
be  decided  by  the  Legislature  hereafter.  It 
seems  to  me  there  is,  and  the  people  will  be 
better  satisfied  if  the  matter  is  so  left.  It 
strikes  me  that  no  gentleman  will  have  cause  of 
complaint  if  this  matter  is  so  disposed  of.  I 
concede  the  right  of  the  gentleman  from  Henry 
[Mr.  Clarke]  coming  from  the  county  he  does, 
and  having  passed  through  the  canvass  he  has, 
to  carve  out  and  worship  his  beautiful  God^  in 
ebony  when  he  has  made  them,  but  I  ask  gen- 
tlemen who  are  differently  situated  to  leave  this 
question  to  the  Legislature.  Let  us  act  upon 
the  propositions  that  the  people  sent  us  here  to 
consider.  Let  us  go  back  two  days  before  this 
question  came  up  in  its  present  shape,  and  let 
us  act  as  we  acted  then.  I  am  certainly  content 
to  stand  upon  the  ground  then  occupied.  The 
gentleman  from  Henry  [Mr.  Clarke]  and  other 
gentlemen  upon  this  floor  speak  with  great  em- 
phasis in  regard  to  the  duty  enjoined  upon  them 
of  maintaining  and  upholding  the  great  leading 
principles  of  eternal  truth  contained  in  this 
amendment.  We  have  all  lived  so  far  without 
having  in  our  Constitution  such  a  principle  in- 
corporated, and  we  have  seen  no  evil  consequen- 
ces resulting  from  its  omission  in  that  instru- 
ment. I  -do  not  believe  all  the  tales  of  wo,  and 
all  the  legends  of  wrongs  which  gentlemen  re- 
late here  in  regard  to  the  negro  race.  It  is  ut- 
terly impossible  for  any  human  institutions  to 
exist  without  injustice  sometimes  resulting 
from  the  maintainance  of  the  laws.  Innocent 
men  have  been  condemned  to  the  gallows,   and 


that  he  should  be  a  proscribed  man  all  his  life. 
These  very  gentlemen  who  "were  in  favor  of  pla- 
cing these  restrictions  upon  foreigners  are  now 
most  eloquent  in  asserting  a  doctrine,  that  shall 
establish  an  equality  apparently,  not  only  for 
the  foreigner,  the  Catholic,  but  also  for  the  ne- 
gro. 

Mr.  EDWARDS.  So  far  as  I  am  concerned 
upon  this  question  of  Know  Nothingism,  I  will 
state  this,  that  no  man  in  my  section  of 
country  ever  heard  me  express,  publicly  or  pri- 
vately, but  what  I  w-as  satisfied  with  the  laws  of 
Congress  upon  the  subject  of  naturalization.  I 
took  the  position  that  I  did  not  wish  them  dis- 
turbed, and  all  I  asked  was  that  those  States 
(Indiana,  Illinois,  and  one  or  two  other  States) 
that  had  annulled  the  laws  of  Congress  upon 
the  subject  of  naturalization,  should  alter  their 
constitutions,  so  as  to  conform  to  the  laws  of 
Congress  upon  this  question. 

Mr.  HALL.  If  our  constitution  as  it  now  ex- 
ists was  not  in  conformity  to  the  acts  of  Con- 
gress upon  this  subject,  I  should  certainly  vote 
to  make  it  so,  but  I  will  never  unite  with  any 
party  that  will  undertake  to  compel  the  people 
of  Illinois  or  any  other  State,  to  follow  a  certain 
line  of  policy.  Let  the  people  of  Illinois  make 
a  constitution  to  suit  themselves.  They  are  just 
as  capable  of  making  a  constitution  to  suit 
themselves  as  we  are  to  make  one  that  will  be 
adapted  to  our  wants.  That  is  all  I  have  to  say 
upon  that  question. 

The  gentleman  from  Henry  [Mr.  Clarke]  has 
attempted  to  dragoon  his  own  party  into  making 
this  a  party  question,  and  has  attempted  to 
force  the  Democrats  in  this  Convention  to  say 
that  they  would  make  it  so.  I  do  not  desire  that 
this  matter  should  be  made  a  party  question, 
and  it  shall  be  made  so  only  because  a  majority 
of  this  Convention  force  it  upon    the   minoi'ity, 


been  sent  to  the  penitentiary   for   offenses  they  |  It  has  not  been  made  a  party   question    in   this 
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Convention  so  far,  iis  tlie  most  distincth'  shows. 
There  has  been  nothing  before  the  Convention 
yet  upon  whith  the  party  lines  have  been  dra^-n. 
Gentlemen  have  voted,  so  far  upon  their  own 
conceptions  of  what  is  right,  and  I  should  re- 
gret to  see  any  other  policy  adopted.  I  should 
regret  to  see  anyihing  introduced  here  that 
would  prove  an  element  of  discord  and  destruc- 
tion into  our  deliberations,  and  be  the  means  of 
defeating  the  great  work  we  have  in  view. 

I  believe  the  question  now  under  considera- 
tion will  be  perfect!}-  safe  in  the  hands  of  the 
Legislature.  A  law  has  already  been  passed  by 
that  body  making  the  evidence  of  Indians  and 
negroes  adniissible  in  our  courts  of  justice.  If 
the  people  are  dissatislied  with  the  action  of  the 
Legislature  upon  that  subject,  why,  they  can 
send  back  their  representatives  with  instructions 
to  repeal  that  law.  If  this  testimony  becomes 
a  public  calamit}',  if  it  should  be  found  upon 
trial  to  be  improper,  and  demoralizing,  ought 
not  the  people  to  have  the  power  to  send  back 
their  representatives  with  instructions  to  repeal 
it  ?  If,  on  the  other  hand,  it  proves  beneficial 
and  answers  the  ends  which  gentlemen  here  seem 
seem  to  think  it  will,  ought  not  the  people  to 
have  the  privilege  of  saying  through  their  rep- 
resentatives that  they  will  retain  it?  Is  there 
any  violation  of  principle  here  ?  If  there  is, 
then  gentlemen  and  myself  have  very  different 
ideas  of  what  violation  of  principle  consists  in. 
I  propose,  then,  to  leave  this  cjuestion  just  where 
it  has  been  in  years  past — in  the  hands  of  the 
Legislature. 

Mr.  CLARK,  of  Alamakee.  I  believe  I  was 
never  acsused  of  being  an  Abolitionist  or  Know 
Notiiing.  I  became,  however,  in  the  days  when 
Know  Nothingism  flourished,  a  member  of  that 
organization,  and  yet  there  Avere  certain  princi- 
ples that  I  avowed  that  led  me  to  incur  their  dis- 
pleasure. One  of  those  principles  is  involved 
in  the  question  that  is  before  this  body  to-day. 
I  Avas  induced,  a  short  time  ago  to  cast  a  vote 
here  against  my  own  convictions  of  what  was 
right,  and  in  favor  of  what  I  deemed  to  be  mere- 
ly a  question  of  expediency.  Since  that  time, 
from  the  course  this  discussion  has  taken,  and 
the  disposition  which  has  been  manifested  here, 
I  have  become  satisfied  with  a  fact  that  I  knew 
well  before,  that  it  is  unsafe  to  abandon  princi- 
ple for  the  sake  of  expediency,  for  there  is  a  law 
pervading  all  nature  that  in  the  end  will  make 
it  safer  for  mankind  to  obey  the  great  eternal 
principles  of  right,  and  let  expediencj'  take  care 
of  itself.  This  has  been  demonstrated  within 
two  hours  in  this  Convention.  Let  us  shape 
our  course,  then,  in  accordance  with  the  dic- 
tates of  truth  and  justice,  and  not  of  expedien- 
cy. If  we  adopt  the  amendment  of  the  gentle- 
man fj  om  Henry,  the  Democratic  party  will  un- 
doubtedly array  itself  against  us,  and  make  use 
of  tlie  question  as  a  party  issue.  If  we  defeat 
it,  that  party  will  equally  array  itself  against  us, 
and  they  will  say  "you  call  yourselves  the  E,e- 
publican  party,  in  all  the  elections  you  profess 
great  sympathy  for  the  rights  of  your  down- 
trodden     brethren,      but      when     vou      come 


into  a  convention  for  the  jiurpose  of  forming  a 
constitution  which  will  secure  e(iual  rights  to 
all  mankind,  you  back  out  of  your  position,  you 
do  not  carry  out  the  principles  you  profess,  and 
you  are  therefore  hypocrites." 

I  say  to  gentlemen,  let  us  show  by  our  actions 
that  we  mean  what  we  say.  Now,  gentlemen 
rise  here  and  ask  what  shall  we  do  ?  Shall  we 
abandon  principle  and  be  governed  by  what  Ave 
deem  to  be  a  question  of  expediencj',  or  shall 
we  stand  by  those  principles  and  let  popularity 
take  care  of  itself?  I  am  in  favor  of  standing 
up  to  principles,  and  that  conclusion  leads  me 
to  another  inquiry. 

What  is  right  upon  this  question  ? 

I  have  listened  with  a  great  deal  of  attention 
to  the  arguments  that  have  been  adduced 
against  this  amendment,  and  to  my  mind  I  have 
not  found  one  valid  objection  against  it.  In  the 
first  place,  I  ask  gentlemen  to  tell  me  upon  prin- 
ciple, why  the  colored  man  should  be  singled 
out  above  all  other  men,  and  why  he  should  be 
made  the  exception  to  the  general  rule,  that  al- 
lows any  other  man  to  testify  in  the  courts  of 
justice  in  this  State,  and  permits  his  credibility 
to  go  to  the  jury  for  Avhat  it  is  worth.  I,  for 
one,  am  opposed  to  the  principle  which  I  have 
seen  manifested  here — one  which  grated  harsh- 
ly upon  my  feelings — and  it  is  that  feeling  of 
revenge,  hatred  and  malice,  which  is  shoAvn  by 
a  certain  class  of  men  here  against  a  man  be- 
cause he  is  colored.  When  they  have  exhaust- 
ed all  their  arguments  against  this  proposed 
amendment  they  wind  up  Avith — '■  why  he  is  a 
nigger." 

I  suppose  the  Great  Father  of  all  mankind 
created  the  colored  as  well  as  the  white  man. — 
The  very  first  principles  laid  doAvn  in  our  Bill  of 
Rights  recognizes  the  rights  of  the  colored  man 
just  as  much  as  they  do  those  of  the  white 
man.  It  does  not  say  that  all  white  men  arj 
endowed  by  their  Creator  Avith  certain  unalien- 
ble  rights,  &c.  Will  we  be  consistent  in  carry- 
ing out  that  principle  in  the  Bill  of  Rights,  or 
Avill  we  adopt  a  principle  that  AAill  give  the  lie 
to  it? 

I  am  one  of  those,  although  I  have  never 
been  an  Abolitionist,  who  believe  that  the  negro 
by  nature  is  just  as  good  as  the  Avhite  man.  It 
is  true,  that  Ave  find  that  the  negro  in  this  coun- 
try, as  a  general  thing,  is  degraded,  but  I  think 
I  can  shoAV  from  the  history  of  the  country  that 
that  degredation  is  owing,  not  to  any  defect  in 
his  nature,  but  to  the  unnatural  position  which, 
through  generations  the  negro  race  has  been 
compelled  to  occupy  in  the  AAorld.  If  I  under- 
stand the  history  of  the  Avorld,  there  was  a  time 
when  this  same  race  was  on  a  level  with  the  rest 
of  mankind,  and  Avhen,  in  fact,  they  excelled  in 
the  arts  and  sciences.  For  some  reasons,  after  this 
period,  the  Christian  world  became  the  vultures 
that  preyed  upon  the  flesh  and  sinews  of  this 
race  of  people,  and  traders  repaired  to  the  coast 
of  Africa,  and  with  their  gold  and  silver  stirred 
up  the  different  tribes  to  intestine  Avars,  for  the 
purpose  of  securing  captives — and  this  has  gone 
on  from  generation  to  generation,    so  that,  with 
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all  the  demoraliziug  influences  exerted  by  such 
a  system  as  that  of  the  slave  trade,  it  is  no 
wonder  that  you  find  the  African  tlie  ignorant 
and  degraded  being  that  he  is.  But  you  may 
take  the  history  of  any  other  people  in  the  world 
where  they  have  been  oppressed  and  ground 
down  for  ages,  and  you  will  find  that  the  same 
results  will  follow.  If  you  look  to  Holy  Writ, 
for  example,  you  will  find  that  the  Israelites, 
who  were  once  God's  chosen  people,  known 
throughout  the  world  at  one  time  for  their  intel- 
ligence and  enterprise,  and  for  all  that  makes  a 
race  noble  and  elevated,  after  they  had  been 
carried  into  captivity,  and  were  again  restored, 
were  perhaps,  the  most  ignorant  and  degraded 
people  upon  God's  cai-th.  Look,  for  example  to 
Greece,  the  nurse  of  the  arts  and  sciences. 
Even  in  our  boasted  day  of  progress  and  refine- 
ment, we  have  not  been  able  to  reach  the  won- 
derful pei-fection  in  the  arts  and  sciences  to 
which  she  attained.  But  where  is  she  now,  and 
in  what  condition  are  her  people  ?  Wo  find  that 
disaster  overtook  that  fair  land ;  that  her  peo- 
ple were  conquered  and  subdued  ;  led  into  cap- 
tivity and  held  in  bondage  generation  after  gen- 
eration, until  now  they  have  become  vicious,  bar- 
barous and  degraded.  From  these  examples, 
and  others  which  might  be  adduced,  if  I  had 
time,  it  is  evident  to  my  mind  that  the  degreda- 
tion  of  the  negro  is  not  owing  to  iiis  color,  but 
to  the  unnatural  position  which  he  occupies  in 
our  country. 

The  question  arises  here  now,  whetlier  we, 
who  profess  to  be  free,  and  declare  that  all  men 
are  created  free  and  equal,  shall  extend  freedom 
to  this  down-trodden  class  among  us,  or  whether 
we  shall  help  to  crush  out  the  last  lingering,  re- 
maining principle  of  intelligence  and  integrity, 
which  now  remains  in  their  bosoms,  Avlicther 
we  shall  join  hands  with  the  oppressor  of  our 
fellow  men,  or  whether  we  as  men  shall  imitate 
and  copy  the  example  set  us  by  our  ancestors. 
It  strikes  me,  that  any  man  when  he  reflects  upon 
this  question  for  a  moment,  will  not  hesitate  as 
to  the  course  he  should  pursue,  if  he  is  govern- 
ed by  principle  and  rises  superior  to  all  preju- 
dice and  party  considerations. 

While  we  cast  reproaches  and  stigmas  upon 
the  black  man,  we  ourselves  are  slaves  to  the 
very  worst  principles  that  ever  emanated 
from  the  breast  of  man;  slaves  to  a  predudice 
unfounded  in  principle,  and  unfounded  in  reality 
except  from  the  fact  of  its  growing  out  of  the 
unnatural  position  in  which  we  find  a  certain 
class  of  men.  Is  this  the  right  and  manly 
course  for  freemen  engaged  in  a  holy  cause  for 
the    emancipation    of  the    whole  human  fami- 

Some  of  my  friends  upon  the  other  side  are 
struck  with  horror  at  the  idea  of  allowing  a  ne- 
gro to  testify  in  a  court  of  justice.  I  am  sur- 
prised to  see  majiifested  here,  a  feeling  that 
does  not  exist  in  any  other  part  of  the  world, 
not  even  in  some  of  the  slave  ytates.  I  am 
surprised  to  see  that  prejudice  exhibited  by 
gentlemen,  against  color  that  does  not  exist  else- 
where-    Go   into    the   Southern    States,    where 


slavery  exists  in  all  its  force,  and  you  do  not  find 
this  prejudice  existing  against  color,  but  you 
find  that  an  amalgamating  and  an  immistakable 
bleaching  process  is  going  on  there.  If  my 
recollection  does  not  prove  treacherous  as  to.  his 
history,  I  think  that  if  a  fowner  Democratic 
Vice  President  of  the  United  States,  were  here 
to  day  he  would  hiss  down  with  scorn  and  con- 
tempt the  feeling  against  the  African  race  that 
is  manifested  by  some  members  of  this  body, 
because  he  reared  a  family,  the  offspring  of  a 
black  woman,  whom  he  took  to  Washington 
with  him,  when  he  was  acting  as  Vice  Presi- 
dent. 

Mr.  GILLASPY.  Do  you  endorse  the  action 
of  that  gentleman  ? 

Mr.  CLARKE.  No,  neither  do  I  condemn 
him. 

Mr.  GILLASPY.     I  do. 

Mr.  CLARKE.  You  have  a  right  to  do  so. 
I  challenge  the  gentleman  to  give  a  reason  .upon 
which  he  is  authorized  to  condemn  it.  If  you 
travel  into  Europe,  you  will  find  that  prejudice 
against  color  does  not  exist  there.  A  man  is. 
there  weighed  by  the  position  he  occupies  in 
society,  by  his  moral  worth,  and  not  by  the  col- 
or of  his  skin.  A  few  years  ago,  in  France,  so 
the  current  history  goes,  when  Louis  Philippe 
was  on  the  throne,  at  an  exhibition  for  prizes 
at  a  College  where  a  son  of  his  was  a  student, 
a  full-blooded  negro  received  the  first  honors  of 
his  class,  and  carried  off  the  palm  of  the  day. 
How  was  Douglass  received  in  Europe — I  do 
not  mean  Steven  A.,  but  Fred.  Douglass  !  With 
open  arms  and  a  most  cordial  welcome,  and  he 
was  universally  respected  and  admired  for  his 
moral  and  intellectual  worth. 

Let  us  come  back  for  a  moment  to  cur  own 
country,  and  let  us  take  the  question  as  we  find 
it  presented  here.  I  was  born  and  reared  in  a 
State  which  was  once  a  slave  holding  State — 
New  York.  If  I  am  not  greatly  mistaken,  they 
have  never  had  any  thing  upon  their  statute 
book  which  prevented  a  colored  man  from  giving 
his  testimony  in  courts  of  justice.  I  am  inform- 
ed that  none  of  the  slave-holding  States  ever 
had  such  a  law  upon  their  statute  books.  New 
York  is  an  old  State,  and  I  would  ask  gentlemen 
if  any  inconvenience  has  been  experienced 
there  from  allowing  colored  persons  to  testify  ? 
If  there  Avere  any  evil  resulting  from  such  a 
course,  it  wovdd  be  felt  in  a  State  where  slavei-y 
had  once  existed  and  perished,  leaving  the  vic- 
tims of  that  cruel  institution  among  the  peo- 
ple. Look  at  tlie  State  of  Illinois.  She  once 
had  a  black  code,  but  the  intelligence  of  the  age 
has  swept  it  away.  I  say  to  gentlemen  on  the 
other  side,  if  they  undertake  to  thrust  this  prin- 
ciple upon  us  as  a  party  issue,  I  shall  not  shrink 
from  it.  They  are  behind  the  age  in  which  they 
live,  if  they  think  that  in  this  enlightened  Stat« 
of  Iowa  they  can  make  capital  out  of  that  issue. 
I  do  not  wish  to  make  party  issues  here,  and 
since  I  have  been  in  this  Convention  I  have 
been  verj^  cautious  in  the  remarks  I  have  made, 
to  prevent  such  a  result.  But  if  this  issue  is  toj 
b;  thrust  upon   us,  if  it  is  the  design  of  gentle. 
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men  on  the  other  side  to   compel     us  to    make  j  senses,  one  suggested    by    the  gentleman  from 
this  issue,  I  say,  let  us  take  it,  and  meet  it  open-    Johnson,    [Mr.    Clarke,]    and  in   still    another. 

The  negro  is  an  inhabitant  of  this  State.  "We 
have  not  the  power  to  disfranchise  and  expel 
him  from  the  State.  Is  it  for  the  interests  of 
the    white   man  to  pass   laws  which  shall  for- 


ly  and  boldly,  and  if  they  can  make  capital  out 
of  it,  they  are  welcome  to  it  with  compound  in- 
terest. Then  the  question  arises,  is  it  our  duty 
as  members  of  this  Convention  to  adopt  this 
principle  in  our  Constitution  ?  We  are  told  that 
there  is  no  necessity  for  it.  Can  gentlemen 
prove  that  this  is  the  case  ?  What  have  we  up- 
on our  statute  book  in  relation  to  this  sub- 
ject : 

'•Every  human  being  of  sufficient  capacity  to 
understand  the  allegation  of  an  oath,  is  a  com- 
petent witness  in  all  cases,  both  civil  and  crimi- 
nal, except  as  herein  otherwise  declared.  But 
an  Indian,  a  negro,  mulatto  or  black  person, 
shall  not  be  allowed  to  give  testimony  in  any 
case  wherein  a  white  person  is  a  party."' 

Those  who  are  opposed  to  the  amendment  now 
under  consideration,  claim  the  right  to  have  the 
Constitution     remain  precisely     where   it  was 
when  this    law   was  passed.     They   say    if  the 
good  sense  of  the  people   require   that   the  law 
shall  be  modified,  or  if  they  require  it  as  it  now 
stands,  that  they   will   so   make   it.     The    same 
argument  if  carried  out,    would    strike  directly 
against  the  provision,  that  declares  all    men  are 
created  free  and  equal,  and  endowed  with    cer- 
tain unalienable  rights  &c.,  and  it  Avould  strike 
out  every  section  in  the  Bill  of  Rights    and   our 
Canstitution,  and  wo    would  leave  the  laws    of 
our  State  in  the  hands  of  our  Legislature,    with- 
out any  safe-guard  thrown  around  the   individ- 
ual liberties  of  man.     lam  unwilling,    for    one, 
to  adopt  this  principle.     I  believe  it  is  our  duty 
in  making  n,  Constitution   which    is   to    be   the 
foundation  of  all  our  laws,  to  frame  it   in    such 
a  manner  as  to  protect  the  rights  of    every   htt- 
man  being,  the  negro  as  well  as  the  white   man. 
I  was    a  little   surprised    at  another   remark 
made  by  gentlemen  in  opposition  to  the  amend- 
ment.    They   ask   this  Convention   if  they  arc 
willing,  by  permitting  a  negro  to  give  his  testi- 
mony in  the  courts  to  place   him  upon    a  level 
with  the  white  man.     I  tell  gentlemen  that  gov- 
erned by  the  law  of  human  kindnees,  and  actu- 
ated by  a  desire  to  discharge   our  duties  to  the 
best  of  our  ability,  we  should  endeavor,  as  far 
as  in  us  lies,  to  raise  the  negro  up  to  a  level  with 
ourselves.     What  is  it  that  makes  the  great  mass 
of  American  citizens  so  much  more  enterprising 
and  intelligent  than  the  laboring  classes  in  Eu- 
rope ?     It  is  the   stimulant  held  out  to  them  by 
the  character   of  our  institutions.     The  door  is 
thrown  wide   open  to  all,   and   even  the  poorest 
and  humblest  in  the  land  may,  by  industry  and 
application,  attain  a   position  which  will  entitle 
him  to  the  respect  and  confidence  of  his  fellow- 
men.     This  is    the  sole    cause  of  the  diSerence 
between  the    great    mass  of  our  fellow-citizens 
and  those  of  European  countries ;  and  we  are  in 
duty  bound  to  extend  to  a  certain  extent  at  least 
that  same  fostering  care  to  the  unfortunate  black 
man.     I   will    not   put    this    question  upon  the 
ground  that  it  is  for  the  benefit  of  the  white  man. 
although  it  will  undoubtedly  prove    so.     It  will 
woi'k  for  the  benefit  of  the  white  man   in   two 


ever  shut  the  door  against  him  and  deprive 
him  of  the  chance  of  rising  in  the  social  scale, 
or  is  it  for  our  interests  to  remove  the  restric- 
tions within  which  he  is  confined,  and  allow  him 
within  safe  and  proper  guards,  to  assume  the  po- 
sition of  a  man  among  his  fellow-men? 

Again,  the  passage  of  such  a  provision  as  this 
is  an  imperative  duty  which  the  colored  man  has 
a  right  to  demand  at  our  hands.  I  ask  gentle- 
men by  what  principle  of  justice,  law  and  rea- 
son, they  can  come  into  t"his  Convention  and 
ask  us  to  refuse  placing  in  the  constitution  a 
provision  guaranteeing  to  the  colored  man  the 
right  of  giving  his  testimony  in  courts  of  justice, 
when  they  claim  that  right  for  the  foreigner. 
Bear  in  mind  that  these  unfortunate  colored  men 
are  citizens  by  nature  and  by  those  immutable 
and  eternal  laws  of  right  which  override  all  hu- 
man legislation. 

Again  I  ask  what  right  have  we  to  so  shape 
our  constitution  that  our  Legislative  bodies  may 
pass  a  law  which  will  disregard  the  constitution 
of  the  United  States.  There  is  a  provision  in 
the  constitution  of  the  United  States  which 
guarantees  in  the  first  place  that  each  State  shall 
have  the  right  to  declare  for  itself  who  shall  or 
shall  not  be  citizens.  That  right  the  State 
detains  in  its  hands.  When  the  States  assembled 
in  Convention  to  form  a  constitution  they  never 
surrendered  their  right,  and  in  the  exercise  of 
that  right  there  are  several  States  of  this  Union 
that  recognize  colored  men  as  citizens.  Now 
the  constitution  of  the  United  States  under  which 
we  now  live,  says  that  the  rights  and  immuni- 
ties of  the  citizens  of  the  several  States  shall  be 
secured  in  all  the  States.  If  that  be  the  case,  I 
ask  you  what  right  we  have  as  a  Convention 
sitting  here  to  form  a  constitution,  to  deny  that 
the  Legislature  may  pass  a  law  disfranchising 
the  colored  citizens  of  New  York  or  Massachu- 
setts, and  thereby  violate  the  constitution  of  the 
United  States. 

Mr.  HARRIS.  I  rise  to  a  question  of  order, 
and  it  is  this,  that  the  gentleman  i-;  discussing 
the  question  of  franchise,  a  subject  which  is  not 
now  before  the  Convention. 

The  PRESIDENT.  That  is  a  matter  for  the 
Convention  to  determine.  The  Chair  is  of  the 
opinion  that  the  gentleman  from  Alamakee,  [Mr. 
Clark,]  is  in  order. 

Mr.  CLARK,  resuming.  I  ask  gentlemen  to 
pause  and  seriously  consider  whether  they  are 
willing  to  leave  this  an  open  question  ?  Are 
they  willing  to  leave  it  in  such  a  shape  that  our 
Legislative  bodies  may  pass  a  law  that  shall  vi- 
olate the  constitution  of  the  United  States,  and 
disfranchise  the  citizens  of  other  States,  who 
have  a  right  to  come  here  and  claim  the  privi- 
leges of  citizens.  When  gentlemen  talk  here 
about  discouraging  the  emigration  of  colored 
men  to  this  State,  what  do  they  mean  ?     Do  they 
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mean  to  be  understood  as  avowing  the  principle 
that  they  design  to  make  laws  that  will  prevent 
them  from  coming  here  ?  Th.'.'y  have  no  right  to 
make  such  laws,  for  the  constitution  of  the  Uni- 
ted States  secures  to  colored  citizens  who  may 
l)e  citizens  sf  other  States,  the  right  to  come 
here  and  demand  at  our  hands  all  the  privileges 
and  immunities  which  are  guaranteed  to  the  cit- 
izens of  the  State.  Will  they  in  the  face  af  that 
principle  say  that  they  are  in  favor  of  enacting 
laws  that  will  exclude  from  this  State  colored 
men?  I  am  not  in  favor  as  an  individual  of  the 
emigration  of  blacks  to  this  State,  and  I  am  op- 
posed to  it  so  far  as  I  can  do  so  legitimately  and 
properly.  The  question  is  not  wliether  we  can 
or  will  exclude  them,  but  it  is  whether  we  will 
obey  the  principles  contained  in  the  constitution 
of  the  United  States,  and  extend  to  this  people 
the  right  to  come  here,  and  recognize  as  belong- 
ing to  him  those  immutable  privileges,  wiiich 
tlje  very  first  clause  in  the  Bill  of  Rights  declares 
in  broad  terms  is  guaranteed  to  them. 

The  challenge  has  been  throAvu  out  by  the 
other  side,  that  if  we  adopt  this  provision  they 
will  make  it  a  political  question.  It  is  already 
a  political  question  outside  of  the  Convention, 
and  I  have  no  doubt,  from  what  has  been  said 
here  to-day,  that  it  will  be  made  a  political  con- 
test when  the  question  of  the  adoption  of  this 
constitution  is  submitted  to  the  people.  A  re- 
publican legislature  has  endorsed  this  principle. 
Now  I  ask  gentlemen,  as  the  question  is  now  be- 
fore the  Convention,  shall  we  as  a  republican 
majority  sustain  the  principle  which  we  in'our 
heai'ts  endorse,  or  shall  we  refuse  to  support  it 
simply  because  we  do  not  deem  it  expedient  to 
incorporate  it  into  the  constitution  ?  What  will 
be  the  effect  of  such  a  course  upon  the  politics 
of  the  State,  and  what  will  be  the  argument  used 
by  the  members  of  the  other  party,  who  are  al- 
ways ingenious  in  new  devices  and  inventions? 
If  we  reject  this  proposition  they  will  say  that 
although  the  Legislature,  in  their  wisdom  and 
integrity,  carried  out  the  principle  which  we  be- 
lieved, that  we  piaj'ed  the  hypocrite  by  shrink- 
ing our  duty  in  this  respect,  leaving  the  Legis- 
lature to  look  out  for  themselves.  It  is  not  a 
party  question  in  its  legitimate  sense,  and  it  can 
only  become  so  by  parties  traveling  out  of  their 
duty  as  American  citizens.  If  the  Democratic 
party  are  willing  as  a  party  to  array  themselves 
against  this  principle — which  has  been  a  demo- 
cratic principle  from  the  days  of  Jefferson  to 
1854 — let  them  do  it.  I  challege  them  to  do  it 
if  they  dare,  and  I  will  meet  them  upon  that 
issue. 

I  wish  to  say  once  more  that  we  live  in  a 
progressive  age.  In  other  States  where  this 
t^ame  question  has  been  under  consideration, 
they  have  adopted  the  principle  now  opposed  by 
gentlemen  on  the  other  side,  and  even  in  the 
States  where  they  had  "Black  Laws,"  the  peo- 
ple have  risen  in  their  majesty,  and  through 
their  Legislatures,  have  expunged  them  from 
statute  books:  and  this  has  been  done  by  dem- 
ocratic miijorities.  I  ask  the  members  of  that 
party  here  who   threaten  to    make  this  a  party  I 


question  by  what  right  they  assume  to  change 
democratic  principles,  and  demand  that  men 
shall  wheel  into  the  ranks  and  quietly  submit  to 
disown  a  principle  which  was  so  long  sanctioned 
by  their  partj^.  If  gentlemen  want  to  try  an- 
other experiment  upon  the  same  principle  they 
adopted  and  carried  out  in  the  Jjansas  and  Ne- 
I  braska  bill  they  will  never  have  a  better  chance 
than  the  present.  I  shall  vote  lor  the  amend- 
ment as    it  is  now  submitted  to  the  Convention. 

Jlr.  WILSON.  I  desire  to  say  a  few  words 
which  I  deem  necessary  after  the  speeches  made 
here  this  morning,  and  which  have  gone  upon 
the  record.  I  regret  that  the  gentleman  from 
Wapello,  [Mr.  Gillaspy,]  has  endeavored  to  give 
the  character  to  our  discussions  that  he  has.  I 
thouglit  there  was  dignity  enough  in  this  body 
to  forbid  anything  of  the  kind.  I  regret  to  hear 
any  gentleman  use  the  jihrases  upon  this  floor 
that  that  gentleman  used.  It  reminded  me  of 
boys  with  chips  on  their  shoulders,  daring  each 
other  to  knock  them  otf.  I  thought  we  were 
here  to  discuss  and  consider  principles  of  con- 
stitutional law  and  government.  And  yet  he 
gets  up  here  and  talks  about  "  the  gentleman 
from  Jefferson  trembling  in  his  boots."  And 
he  says  that  if  this  amendment  is  incorporated 
into  the  constitution  he  will  go  before  his  con- 
stituency with  it  and  get  a  thousand  majority 
against  the  constitution.  Now  if  the  gentlemen 
is  satisfied  that  he  can  raise  a  thousand  majori- 
ty in  Wapello  county  against  this  constitution  if 
this  provision  is  incoiporated  in  it,  then,  in  that 
case,  he  can  put  his  mind  at  rest  concerning  his 
county,  and  come  over  to  Jefferson  county  and 
see  what  kind  of  a  majority  he  can  raise  against 
it  there.  And  I  now  inyite  him,  if  this  amend- 
ment is  incorporated  into  the  counstitution,  to 
come  into  Jefferson  county  and  work  against  it. 
I  will  guarantee  that  he  shall  be  well  taken  care 
of,  and  we  will  then  see,  to  use  his  own  elegant 
language,  who  will  "tremble  in  his  boots." 

I  have  already  given  my  reasons  for  voting 
against  this  amendment.  I  have  said  that  the 
position  of  both  of  the  candidates  for  seats  in 
this  Convention  in  my  countj^  was,  that  so  far 
as  the  races  are  concerned,  we  would  permit  the 
present  constitution  to  remain  as  it  is.  And  I 
gave  an  additional  reason  for  voting  against  it, 
which  I  think  should  have  force  upon  the  minds 
of  some  gentlemen  here.  I  said  that  I  opposed 
the  amendment  upon  the  same  ground  that  the 
gentleman  from  Henry,  [Mr.  Clarke,]  seeks  to 
enforce  it,  and  that  is  that  it  creates  the  very 
distinction  with  respect  to  the  races,  that  the 
gentleman  seeks  to  obviate  by  its  adoption.  I 
hope  that  I  am  understood,  and  that  no  gentle- 
man will  again  attempt  to  dragoon  me  into 
measures  which  may  result  in  the  defeat  of  the 
constitution.  I  do  not  care  whether  the  consti- 
tution results  in  benefit  to  the  republican  or  the 
democratic  party,  or  whether  it  injures  both 
parties.  All  I  ask  is  that  the  constitution  we 
may  adopt  here  and  send  to  the  people  shall  be 
one  that  shall  advance  the  best  interests  of  the 
State  to  the  greatest  degree.  That  is  all  I  ask, 
and  I  do  hope  that  we  will  not  draw  party  lines 
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and  make  party  issues  in  connection  with  this 
constitution.  But  if  party  issues  are  forced 
upon  us,  and  this  provision  is  incorporated  into 
tlie  constitution,  and  in  that  shape  is  sent  to  the 
people,  I  guarantee  to  the  gentleman  from  Wa- 
pello that  Jelferson  county  will  give  a  majority 
in  favoi'  of  the  constitution,  if  it  contains  no 
worse  provision. 

Mr.  GIBSON.  I  have  thus  far  said  nothing 
upon  this  subject,  and  I  do  not  now  propose  to 
discuss  it  at  any  length.  I  regret  exceedingly 
that  this  discussion  has  talcen  the  range  it  has. 
I  do  not  like  to  see  the  time  of  the  Convention 
consumed  in  such  a  manner.  We  have  been  en- 
gaged nearly  a  week  upon  this  one  question. — 
r  supposed  it  would  have  been  settled  this  morn- 
ing. But  it  seems  that  the  gentleman  from 
Henry  [.Mr.  Clarke]  has  brought  forward  the 
same  subject  again  in  such  a  form  as,  under  our 
rules,  allows  him  to  do  so,  and  the  same  discus- 
sion is  continued,  so  far  as  I  can  judge,  that 
arose  upon  the  proposition  we  voted  down  this 
morning.  I  regret  that  this  has  been  done,  but 
as  it  is  so,  I  would  say  a  few  words  in  relation 
to  the  subject. 

There  was  a  large  majority  in  the  district  I 
have  the  honor  to  represent  here,  who  voted 
against  the  call  of  this  Convention,  and  they 
did  so  for  the  very  reason  that  thej'  believed  thife 
very  question  would  be  brought  up;  they  feared 
that  party  issues  and  lines  would  be  raised  or 
drawn,  and  the  whole  object  of  the  Convention 
be  thus  defeated.  Every  gentleman  here  is 
aware  of  the  fact  that  this  whole.  State  has  for 
the  last  year  or  two  been  in  a  condition  of  po- 
litical excitement;  that  political  influences  have 
been  operating  to  secure  certain  results.  The 
whole  political  world  has  been,  and  is,  as  it 
were,  completely  upturned.  This  being  the 
case,  a  large  majority  of  my  district,  at  least 
three  to  one,  voted  against  calling  this  Conven- 
tion, not  because  they  desired  no  change  in  our 
Constitution,  but  because  they  feared  the  course 
that  would  be  pursued  here.  There  are  amend- 
ments that  can  be  made  to  this  Constitution 
that  they  consider  right  and  absolutely  necessa- 
ry. But  they  feared  the  very  crisis  we  have 
now  reached  would  take  place  in  this  Conven- 
tion, and  thereupon  they  voted  against  it.  Ra- 
ther than  have  such  a  state  of  things  they  pre- 
ferred to  let  the  Constitution  remain  as  it  was. 

I  do  not  stand  here,  Mr  President,  as  the  rep- 
resentative of  a  mere  party.  It  is  true  my  po- 
litical views  and  opinions  are  well  known,  and  I 
am  not  ashamed  of  them.  I  act  with  the  great 
Democratic  party  when  they  act  rightly,  and  I 
think  that  is  pretty  generally.  But  there  was 
no  political  issue  raised  in  the  election,  and  I 
had  no  formidable  opposition  for  the  seat  I  now 
have  the  honor  to  occupy.  Whether  that  fact  is 
to  be  regarded  as  a  compliment  to  myself,  I  can- 
not saj-.  I  have  therefore  full  liberty'  to  express 
my  views  as  suits  myself  upon  what  I  conceive 
to  be  right. 

I  am  opposed  to  the  amendment  of  the  gen- 
tleman from  Henry.  I  am  opposed  to  anj'thiug 
that   seeks    the     objects   which   I    believe    this 


amendment  is  intended  to  accomplish,  llj  con™ 
stituents  are  opposed  to  it,  and  I  believe  the  Re- 
publicans in  my  district  are  opposed  to  it.  I  was 
in  the  town  of  Knoxville  in  my  district  when  in- 
formation reached  there  of  the  passage  by  the 
late  Republican  Legislature,  of  the  bill  giving  to 
negroes,  mulattoes  and  Indians  the  right  to  tes- 
tify in  our  courts,  and  the  universal  expression 
of  opinion  from  all  parties,  without  distinction, 
was  tliat  it  would  never  do.  The  strongest  Re- 
publicans in  Marion  county,  those  who  stood 
from  in  the  ranks  of  the  party,  were  opposed  to 
the  bill,  and  said  that  such  a  measure  would 
sink  the  Republican  party  into  oblivion.  I 
make  these  few  remarks  that  I  may  stand  right 
upon  the  record.  I  am  opposed  to  the  amend- 
ment and  shall  vote  against  it. 

Mr.  GILLASPY.  I  desire  to  state  here  to  this 
Convention  that  in  anything  I  have  said  upon 
this  floor,  I  have  not  intended  to  convey  any 
impression  but  of  the  very  kindest  feelings  to- 
wards every  member  of  this  body.  I  do  not  in- 
tend that  any  man  shall  surpass  me  in  kindness 
and  liberality,  for  I  consider  that  the  highest 
trait  of  a  gentleman. 

Now  I- would  say  to  the  gentleman  from  Jef- 
ferson [Mr.  Wilson]  that  as  he  thinks  everything 
will  be  right  in  his  county  even  if  this  amend- 
ment should  be  incorporated  in  the  Constitution, 
if  he  will  come  up  to  Wapello  county  we  will 
give  him  a  hearty  reception,  and  he  may  try 
what  he  can  accomplish  there  I  have  no  de- 
sire to  go  to  Jefterson  county,  as  I  believe  there 
are  enough  there  to  take  care  of  this  question. 
But  I  would  say  another  thing^to  the  gentleman 
from  Jefferson,  and  that  is  that  he  was  the  first 
upon  this  floor  who  insinuated  that  party  lines 
were  sought  to  be  drawn  here.  And  he  sought 
to  convey  the  impression  that  that  was  being 
done  by  myself.  Now  all  I  said  was  that  as 
one  individual  I  wanted  the  party  lines  to  be 
drawn  when  the  vote  came  to  be  taken  upon 
this  question.  Now,  I  know  that  some  of  my 
Republican  friends  have  been  somewhat  refrac- 
tory upon  this  subject,  and  are  unwilling  to 
take  the  position  occupied  by  the  gentleman 
from  Henry  [Mr.  Clarke],  and  I  know  also  that 
gentlemen  of  the  Republican  party  have  been 
outside  of  this  Convention  and  have  called  upon 
the  citizens  of  Iowa  City  to  endeaver  to  m  hip 
the  members  of  that  party  into  the  traces  in 
order  that  the  party  lines  might  be  drawn  here. 
Now  is  there  anything  unusual  or  surprising 
that  knowing  this"  as  I  do,  I  should  saj*  that  so 
far  as  I  was  concerned,  I  was  willing  to  see 
those  party  lines  drawn  here? 

I  come  here  as  the  Representative  ot  a  people 
who  desire  but  one  or  two  changes  in  the  pres- 
ent Constitution,  and  with  those  changes  I  de- 
sire to  see  it  adopted  by  the  people  at  large.— 
And  I  think  if  the  Constitution  is  changed  in 
but  two  particulars  it  will  meet  with  but  little 
opposition.  I  want  to  see  the  old  provision  in 
relation  to  banking  thrown  out  and  another  put 
in  its  place;  I  want  a  provision  that  the  judges 
of  the  supreme   court  shall   be  elected  by  the 
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AVhat  is  all    that  I  o  r  my  constituents 


people. 
(IcsirG. 

Now  I  would  ask  the  gentlemen  of  the  Repub- 
lican party,  if  they  desire   to  incorporate   into 
this  Constitution  the  new  issue   raised  by   the 
action  of  the  late  legislature,  when    it   must  do 
one  of  two  things;  either  thwart  the  will  of  the 
people  or  defeat   the  Constitution?     I  hope  they 
will  not  desire  any  such  result  as  that.     I  hope 
they  will  consent  to    leave  this    subject  <to  the 
legislature.     Now  to  my  mind  I   think   if  this 
provision  is  placed  in  the  Constitution,  it  will 
defeat  it.     The  people    have  not   desired    this 
matter   to  be  incorporated  here,  though  in   the 
part  of  the  state  from  which  I  came,  we  charg- 
ed the  doctrine  upon  the  Republican  party,  and 
as  the  gentleman    from    Marion    [Mr.  Gibson] 
says,  they  denied  it,  and  said  it  was  not  a  prin- 
ciple  in  the  great  Republican    party.     Now   I 
hope  gentlemen  will  not  put   this  provision  in 
the  Constitution  until  the  people  of  the  State  of 
Iowa  have  spoken  for  or  against  it.     I  hope  we 
will  not  hazard  this  Constitution  which  the  peo- 
ple are  looking  to  us  to  form  for  them.     I  hope 
we  will  form  such  a  Constitution   as  in  the  lan- 
guage of  a  member   of  Congress  from  this   dis- 
trict "will  do   them  proud  to    adopt."     I  trust 
this  matter  will  be  kept  out  of  this  Constitution, 
and  that   It  will  be  left  to  the    Democratic  and 
the  Republican  parties  to  decide  outside  of  this 
Convention,  and  to  the  legislature   to   treat  as 
they  may  see  proper. 

Mr.  CLARKE,  of  Johnson. 


ally  to  which  I  have  alluded.  It  is  to  say 
that  no  man,  whatever  may  be  his  complex- 
ion, wherever  maj^  be  his  birthplace,  whatev- 
er may  be  his  political  views,  shall  be  render- 
ed incompetent  to  testify  because  of  that  com- 
plexion or  those  views. 

That  is  the  plain  proposition,  and  I  ask  the 
republican  members  at  heart,  of  this  Convention, 
if  that  is  not  the  foundation  stone  of  the  party 
to  which  they  belong?  If  it  is  not  then  I  am 
mistaken  in  the  doctrines  and  positions  of  the 
republican  party,  and  when  I  am  convinced  of 
that  then  I  for  one  shall  have  to  seek  other  asso- 
ci<J.tions  and  other  companions  in  political  life. 
But  this  is  my  view  of  it. 

Under  our  present  Constitution,  this  right  is 
not  secured  to  every  human  being  in  the  State. 
The  gentleman  from  Jefferson  [Mr.  AVilson]  says 
that  under  our  present  Constitution  this  right 
cannot  be  taken  from  the  people,  and  yet  by  a 
solemn  decision  of  the  Supreme  Court,  the 
highest  court  in  this  State,  it  has  been  decided 
that  the  negro  cannot  testify,  that  the  law  as  it 
then  stood,  was  so  framed  that  a  negro  cannot 
testify,  even  though  placed  upon  the  stand  as  a 
witness  for  a  white  man  against  a  negro.  Now, 
I  say,  standing  here  as  I  do,  in  a  Convention 
assembled  for  the  purpose  of  defining  and  es- 
tablishing natural  rights,  that  it  is  our  duty  to 
act  upon  this  question.  I  take  issue  with  the 
gentleman  from  Wappello,  [Mr.  Gillaspy]  who 
says  that  he  is  here  only  to  represent  the  white 
I  have  no  desire  1  people  of  the  State  of  Iowa.     Now  I  stand  here 


to  prolong  this  discussion,  and  as  it  is  a  ques- 
tion affecting  human  rights,  I  should  be  con- 
tented with  what  I  have  already  said,  and 
and  give  now  a  silent  vote.  But  as  a  member 
of  the  Republican  party,  and  having  my  views 
of  the  doctrines  of  that  party,  I  desire  to  say 
that  I  should  consider  myself  false  to  the  princi- 
ples of  that  party  if  I  did  not  vote  in  favor  of 
the  proposition  now  before  us.  I  wish  to  say 
in  the  outset  that  so  far  1  have  given  no  vote 
and  spoken  no  word  from  mere  party  consid- 
erations, and  I  expect  the  time  will  come  du- 
rin<i-  the  session  of  this  Convention  when  I, 
and  perhaps  every  other  member  of  this  Con- 
vention will  be  called  upon  from  convictions 
of  duty,  to  vote  differently  from  what  a  ma- 
jority of  their  political  friends  may  do. 

I  understand  that  there  is  one  principle 
which  is  the  basis  and  foundation  of  the  Re- 
publican party,  a  principle  which  commends 
itself  to  every  mind,  and  without  that  princi- 
ple that  party  would  never  obtain  my  sanc- 
tion and  support.  I  believe  that  principle  to 
be  one  that  is  incorporated  into  the  Declara- 
tion of  Independence,  that  all  men  are  created 
free  and  equal;  that  all  men  have  the  same 
natural  rights.  That  I  understand  to  be  the 
fundamental  principle  of  the  Republican  party, 
the  foundation  stone  upon  which  the  party  rests; 
without  that  foundation  stone  I  believe  the 
party  would  have  no  basis  whatever.  Now 
what  is  the  proposition  of  the  gentleman 
from  Henry  [Mr.  Clarke]?  It  is  to  incorpor- 
ate  into  our  Constitution  that  principle  virtu- 


as  a  delegate  to  represent,  not  the  white  people 
of  Iowa  City,  hot  the  Republican  party  alone 
who  elected  me,  but  as  the  rei^resentative  of 
my  district,  and  of  every  human  being  in  it.  I 
should  be  false  to  my  feelings,  false  to  my  party 
and  false  to  my  God,  if  I  consented  to  have  the 
franchises  of  the  meanest  or  weakest  of  God's 
creatures  denied.  I  understand  my  position  here  ■ 
to  be  a  higher  and  nobler  one  than  merely  to 
represent  one  class  or  sect,  or  one  complexion, 
to  the  exclusion  of  any  other  portion  of  God's 
creation  within  our  boundaries.  We  are  making 
a  Constitution  here,  not  alone  for  the  govern- 
ment of  the  white  people  of  Iowa,  but  to  gov- 
ern all  in  our  community,  of  all  different  com- 
plexions, climes  and  nativities.  We  stand  here, 
not  to  provide  protection  for  the  strong  alone, 
but  for  all  alike.  Entertaining  this  view  of  our 
duties  here,  I  would  appeal  to  gentlemen  to  lay 
aside  all  their  prejudices.  They  will  excuse  me 
I  trust,  when  I  say  that  their  arguments  against 
this  proposition,  have  been  based  entirely,  not 
upon  moral,  political  and  natural  rights,  but  up- 
on prejudice ;  and  they  will  excuse  me,  if  I  say 
further,  that  such  arguments  are,  in  my  judg- 
ment, to  say  the  least  of  it  not  becoming  this 
age  and  generation. 

Now,  occupying  the  position  I  have  indicated, 
and  in  the  present  uncertain  state  of  the  law 
upon  this  subject,  I  am  unwilling  to  take  the 
position  of  tie  gentleman  from  Jefferson  (Mr. 
Wilson)  and  say  that  1  will  leave  it  to  another 
tribunal  to  be  decided  upon — another  field  of 
contest.     It  is  not  our  jilace   to  leave  questions 
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of  natural  rights  to  be  fought  out  in  a  political 
conflict  in  •which  at  one  time,  the  one  side,  and 
at  another  time,  the  other  side  nill  have  the  as- 
cendency, and  in  which  these  natural  rights  of 
men  are  bandied  about  like  foot-balls  among 
boys.  This  is  the  place,  and  now  is  the  time  to 
meet  this  issue  and  to  decide  this  question,  and 
lor  one  I  am  glad  this  discussion  has  arisen  and 
progressed  thus^far.  I  am  glad  that  our  repor- 
lers  here  are  taking  down  tlie  words  and  princi- 
ples, and  declarations  of  the  members  of  this 
Convention.  I,  for  one,  am  willing  to  have 
these  speeches  go  before  the  people,  and  depend 
upon  them  for  myjustification  for  the  votes  I 
may  give  here. 

It  is  true  that  in  the  present  case,  a  Eepubli- 
can  Legiilature  have  passed  an  act  settling  this 
question,  so  far  as  they  can  settle  it.  But  while 
that  is  true,  it  is  also  true  that  one  of  the  great 
political  parties  in  this  State  have  arrayed  them- 
selves in  direct  opposition  to  that  act;  they  do 
not  consider  the  right  there  bestowed,  as  a  right 
of  a  certain  class  of  the  population;  they  go 
back  behind  the  doctrine  of  mere  legislation  ; 
they  go  back  to  natural  rights  and  natural  ca- 
pacities, and  declare  that  the  negro  is  so  dis- 
honest, so  destitute  of  integrity  by  nature,  that 
he  is  not  competent  to  be  admitted  to  testify  in 
this  State,  although  the  interests  of  the  tvhite 
population  may  require  it.  In  this  state  of 
things,  another  conflict  may  strike  down  this 
law,  and  in  that  conflict,  this  question  will 
not  be  brought  into  direct  issue  ;  this  is  not  one 
of  the  questions  that  are  made  a  direct  issue. 
The  conflict  is  decided  upon  other  issues,  and 
upon  those  the  party  opposed  to  this  act  may 
obtain  a  majority  in  our  General  Assembly,  and 
then  this  law  will  be  repealed. 

Now  I  want  to  come  to  a  practical  proposition. 
Suppose  that  this  law  should  remain  in  force  for 
two  or  three  years,  and  then  a  Democratic  Leg- 
islature should  be  elected?  What  will  be  the 
result  ?  ]\Ien  will  have  acted  under  this  law, 
negroes  will  have  witnessed  agreements  and  con- 
tracts, have  been  present  at  the  making  of  con- 
tracts. If  this  law  is  then  repealed,  every  man 
upon  this  floor  may  have  his  rights,  his  home, 
his  very  hearthstone  placed  in  jeopard^',  by  such 
repeal.  Now  I  am  unwilling  to  bring  such  a 
state  of  things  upon  this  State.  If  it  is  right 
to  have  this  privilege  conferred  upon  a  class  by 
a  law,  then  let  us  put  it  in  here,  and  have  no 
question  about  it  presented  to  the  people  to  di- 
vide them.  It  is  upon  conviction  as  a  matter 
of  duty  that  I  am  in  favor  of  this  proposition. 
I  am  convinced  that  it  is  required  by  the  beam- 
ing intelligence  and  onward  progress  of  the  age. 
Whenever  this  battle  bas  been  fought  in  any 
State  the  intelligence  and  virtue  of  the  people 
have  stricken  down  these  men  of  prejudice  and 
class  proscription. 

W^e  are  not  here  merely  to  legislate.  AYe  are 
sitting  here  as  a  convention  assembled  to  make 
a  constitution.  If  we  are  men  of  like  intelli- 
gence and  virtue  with  those  who  preceded  us  in 
forming  a  constitution,  Ave  should  seek  to  secure 
in  this  constitution  something  that    the   people 
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had  not  secured  to  them  before.  The  gentleman 
from  Des  Moines  [Mr.  Hall]  says  that  we  h:>ve 
had  two  conventions  in  this  Slate  for  the  forma- 
tion of  a  constitution,  and  in  neither  of  those 
conventions  was  this  question  raised.  That  is 
true.  I  do  not  want  to  make  party  speeches, 
or  arraign  men  here  as  partizans.  But  it  is  a 
notorious  fact  that  in  the  days  of  those  conven- 
tions, the  Democratic  party  was  the  party  of 
equal  rights,  aud  not  a  party  of  class  legislation 
and  prejudice;  and  that  Avas  the  reason,  per- 
haps, why  this  question  was  not  raised  in  those 
conventions.  But  there  has  been,  not  a  progress, 
but  a  going  backward  in  the  position  of  this 
party  during  the  last  five  years.  It  was  former- 
ly a  party  with  "  free  trade  and  sailors'  rights" 
inscribed  upon  their  banners.  And  if  there  was 
any  one  thing  about  the  Democratic  party  of 
which  I  was  proud,  although  I  was  opposed  to 
the  party,  it  was  that  it  had  emblazoned  upon 
its  flag  "  equal  rights  to  all."  But  during  the 
last  five  years  that  principle  has  been  stricken 
down  ;  this  motto  has  been  erased  from  its  es- 
cutcheon, and  therefore  it  is  necessary  for  this 
question  to  be  raised  at  this  time.  But  we  are 
told  that  this  provision  will  demoralize  the  peo- 
ple ;  and  the  gentlemnn  from  Wapello  (Mr. 
Gillaspy)  threatens  that  if  this  provision  is  in- 
serted in  here,  this  constitution  will  be  defeated 
before  the  people.  Noav  let  me  say  to  that  gen- 
tleman, that  the  first  question  with  me  here,  is 
not  Avhether  the  people  Avill  approve  or  disap- 
prove of  my  work.  The  first  question  is, 
what  are  my  convictions  of  right  and  justice  to- 
wards my  fellow  men  ;  and  under  those  convic- 
tions I  intend  to  vote,  and  after  my  votes 
have  been  given,  and  the  constitution  has  been 
submitted  to  the  people,  should  they  disapprove 
of  it,  I  will  at  least  have  the  consciousness  that 
I  have  done  my  duty  in  the  sight  of  heaven. 

But  I  have  no  fear  of  the  defeat  of  this  con- 
stitution. And  I  tell  gentlemen  now,  plainly, 
that  if  the  mode  of  argument  used  before  the 
people  is  the  same  as  that  assumed  here  to-day, 
the  Republican  party,  or  the  champions  of  this 
question,  haA'e  nothing  to  fear  from  the  result. 
I  am  willing  to  go  befoi-e  the  people  upon  this 
question,  and  appeal  to  their  virtue  and  natural 
sense  of  justice,  and  their  intelligence,  and  iu 
that  contest  I  have  no  fear  of  the  result.  I 
think,  and  honestlj%  too,  that  if  this  provision  is 
not  put  in  here,  there  is  greater  danger  of  the 
defeat  of  this  constitution,  than  there  would  be 
if  it  be  placed  here.  I  believe  the  people  are 
marching  onward,  and  progressing  upon  this 
doctrine  of  human  rights,  as  well  as  upon  other 
questions.  And  in  this  christian  age,  I  believe 
now  is  the  time  to  meet  this  question,  not — as 
the  gentleman  from  Wapello  insinuates  almost 
every  time  he  gets  the  floor — for  the  purpose  of 
dragging  down  the  white  man  to  the  level  of  the 
negro,  but  to  lift  up  those  who  are  below  us. 
And  that,  I  have  always  been  taught  to  believe 
was  one  of  the  noblest  doctrines  of  God  and 
man. 

I  am  in  favor  of  lifting  up,  not  the  black  man 
alone,  but  every  man  Avho,  by  misfortune  or  mis- 
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conduct,  lias  fallen  below  that  standard  of  virtue 
and  morality  which  should  be  the  standard  of 
every  man. 

Let  us  look  at  this  matter  as  a  practical  mat- 
ter. Let  the  law  stand  as  it  now  stands  ;  let 
the  constitution  be  uncertain  as  to  what  are  the 
rights  of  any  portion  of  the  population  of  the 
State  of  Iowa,  and  what  will  be  the  result  ?  We 
are  not  called  upon  to  act  for  those  who  may 
come  hereafter ;  to  hold  out  inducements  for 
blacks  to  come  here,  but  to  act  for  those  who 
are  now  here  and  hold  property,  and  have  a 
right  to  be  heard  in  this  chamber.  And  yet, 
what  are  we  asked  to  do  ?  To  throw  around 
them  a  bond  of  slavery  infinitely  worse  that  the 
bonds  which  bind  men  in  the  Southern  States. 
And  I  would  make  another  statement.  I  believe 
I  am  correct  in  saying  that  in  some  of  the  South- 
ern States  of  this  Union,  even  slaves  have  been 
permitted  to  testify,  and  who  has  ever  been  in- 
jured by  it  ? 

All  men  who  have  ever  investigated  this  sub- 
ject, concede  that  integrity  is  one  ot  the  traits 
of  the  negro  character — they  are  ranked  high 
in  that  regard  by  every  man  who  has  made  him 
his  particular  study.  It  is  said  that  they  are  not 
to  be  trusted  like  other  men.  I  say  that  as  a 
race  they  stand  for  integrity  as  high  as  any  oth- 
er class  of  people.  If  they  did  not  possess 
natural  integrity  of  heart,  slavery  could  not  ex- 
ut  in  this  country  at  all.  In  the  South  the  mas- 
ters trust  everything  to  their  slaves — their  lives 
are  in  their  hands — and  they  trust  them  be- 
cause of  their  conviction  of  the  integrity  of  the 
negro.  Compared  with  other  slaves,  taking  into 
consideration  their  degraded  condition,  larceny 
and  other  crimes  are  less  frequent  there  than'in 
our  own  free  and  enlightened  State. 

1  wish  to  call  the  attention  of  my  Republican 
friends  to  this  position.  I  say  we  are  in  danger 
of  losing  all  the  moral  influence  of  the  Repub- 
lican party,  unless  VTe  take  a  high  and  noble 
stand  upon  this  question.  It  goes  back  to  the 
very  first  principle — that  of  equal  rights  and 
civil  liberty— and  I  ask  them,  I  appeal  to  them, 
that  upon  this  question  which  I  must  regard  as 
a  very  important  one,  they  will  so  act  that  the 
Republican  party  shall  stand  before  the  people 
upon  high  moral  grounds.  I,  for  one,  mean  by 
every  vote  I  shall  give,  to  endeavor  to  obtain  for 
them  that  position,  and  if  stricken  down  here, 
I  will  at  least  attempt  to  justify  that  position 
before  the  people  of  my  district  and  of  this 
State. 

On  motion  of  Mr.  WARREN  the  Convention 
then  took  A  recess  until  2  o'clock,  P.  M. 

EVENING  SESSION. 

At  2  o'clock,  P.  M.,  the  Convention  re-assem- 
bled, and  was  called  to  order  by  the  President. 

The  CONVENTION  resumed  the  consideration 
of  the  report  of  the  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  the  Preamble 
and  Bill  of  Rights. 

The  PRESIDENT  stated  the  question  to  be  on 
the  amendment  of  Mr.  Clarke,  of  Henry. 


Mr.  PETERS.  It  is  with  no  desire  to  prolong 
this  discussion  that  I  rise  to  address  the  Conven- 
tion at  this  time.  I  have  been  influenced  by  the 
contrary  feeling,  and  that  has  led  me  to  keep 
my  seat  during  the  long  debate  we  have  had  in 
relation  to  this  subject.  I  was  in  hopes  that 
gentlemen  would  get  through  with  what  they 
might  have  to  say,  and  that  we  could  come  to 
some  final  action  that  should  wear,  at  least,  the 
appearance  of  progress. 

But  I  know  that  there  has  been  a  petition  pre- 
sented here  from  citizens  of  Delaware  county, 
and  I  desire  to  correct  any  misapprehensions 
that  may  be  entertained  in  regard  to  it. 

Some  time  ago  there  was  a  suit  in  my  district 
in  which  I  was  engaged  as  prosecutor,  against 
two  white  men  and  one  negro.  The  negro  we 
succeeded  in  convicting  of,  and  punishing  for 
larceny.  The  white  men,  however,  escaped,  in 
consequence  of  the  fact  that,  under  the  Code, 
we  could  not  introduce  the  evidence  of  the  ne- 
gro against  his  accomplices  in  the  transaction 
This  matter  created  some  excitement  in  the 
place,  and  a  petition  was  talked  of,  and  finally 
got  up,  to  ask  the  Legislature  to  so  change  the 
statute  as  to  allow  negroes  the  right  to  be  heard 
as  witnesses  in  our  courts  of  justice.  At  the 
time  this  movement  was  on  foot,  during  the  ses- 
sion of  the  General  Assembly,  there  were  two 
petitions  circulated,  and  some  man,  before  the 
petition  was  sent  downto  this  body,  saw  upon  it 
the  names  of  five  or  six  men,  who  afterwards 
told  him  they  signed  that  petition  supposing  it 
was  addressed  to  the  General  Assembly,  and  not 
to  this  body.  From  the  general  impression  which 
I  have  received  from  my  conversation  with  dif- 
ferent persons  in  my  district,  in  relation  to  this 
matter,  I  am  satisfied  that  the  men  Vt'ho  signed 
that  petition,  or  at  least  those  belonging  to  the 
Democratic  party,  did  not  intend  to  petition  for 
any  alteration  in  the  constitution  of  this  State, 
so  as  to  allow  negroes  the  rights  of  citizenship, 
but  supposed  they  were  petitioning  the  Legisla- 
ture in  relation  to  the  statute  upon  the  subject 
of  testimony. 

Now  the  amendment  offered  here,  I  under- 
stand, will  have  the  offect,  not  only  to  give  ne- 
groes the  right  to  testify,  but  also  give  him  every 
right  of  citizenship  which  a  white  man  enjoys 
in  this  State,  while  the  arguments  brought  for- 
ward here  all  seem  to  be  directed  to  the  sole  ob- 
ject of  allowing  negroes  to  testify  in  courts  of 
justice. 

Mr.  CLARKE,  of  Henry.  Does  the  gentle- 
man from  Delaware  [Mr.  Peters]  understand  the 
amendment  as  going  farther  than  to  allow  ne- 
groes to  testify? 

Mr.  PETERS.     Most  certainly  I  do. 

Mr.  CLARKE,  of  Henry.  It  certainly  is  not 
intended  for  any  such  object.  The  section,  as  it 
now  stands,  reads  as  follows  : 

"  No  religious  test  shall  be  required  as  a 
cpalification  for  any  ofiice  or  public  trust ;  and 
no  person  shall  be  deprived  of  any  of  his  rights, 
privileges  or  capacities,  or  disqualified  from  the 
performance  of  his  jmblic  or  private  duties,  or 
rendered  incompetent  to  give   evidence  in  any 
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court  of  law  or  equity   in    consequence  of  his 
opinions  on  the  subject  of  religion." 

No\y  I  propose  to  amend  by  adding — 

"Nor  shall  anj-  person  be  rendered  or  held 
thus  incompetent  to  give  testimony  in  conse- 
quence of  his  or  her  belonging  to  any  particular 
sect,  class,  society  or  party.'' 

My  amendment  relates  onl^-  to  the  giving  of 
testimony;  nothing  else. 

Mr.  PETERS.  1  have  not  changed  my  opinion 
upon  hearing  the  amendment  read  again.  At 
all  events  I  can  put  no  other  construction  upon 
it  than  I  did,  and  do  not  see  ■what  other  con- 
struction can  be  put  upon  it.  Be  that  as  it 
may,  however,  in  the  debates  upon  this  subject, 
I  have  heard  no  man  argue  that  the  present  law 
Avas  unconstitutional.  That  law,  passed  by  the 
late  legislature,  gives  to  negroes  the  right  to 
testify  in  our  courts  of  justice,  and  I  believe 
without  any  qualification.  Now,  if  we  are  to 
put  this  clause  in  this  constitution,  by  which 
the  legislature  is  required  to  put  every  man 
upon  the  same  footing,  I  see  no  reason  why  the 
negro  should  be  placed  in  any  higher  position 
than  foreigners  and  others.  So  long  as  the 
constitution  now  allows  the  negro  to  give  testi- 
mony, I  see  no  good  reason  to  alter  it,  and  give 
him  more  privileges,  or  make  the  provision  more 
explicit  or  clear  than  it  already  is. 

I  trust  that  the  debate  upon  this  subject  has 
already  gone  as  far  as  it  Avill  go  :  it  has  certainly 
gone  as  far  as  it  should  go,  I  think.  I  hope  the 
old  constitution  in  this  respect  -uill  be  adhered 
to. 

Mr.  BUNKER.  The  gentleman  who  has  just 
taken  his  seat  (Mr.  Peters)  has  argued  to  show 
that  the  present  constitution  confers  the  right 
upon  all  classes  in  this  State  to  give  testimonj-. 
I  cannot  see  then,  that  this  amendment  can  do 
xjny  harm  if  his  position  be  true. 

I  was  led  myself  to  believe,  upon  looking  over 
this  constitution,  it  was  all  that  was  necessary. 
We  have,  in  the  first  section  of  the  bill  of  rights, 
declared  that  "all  men  are,  by  nature,  free  and 
independent,"  and  have  the  right  to  acquire  and 
defend  property,  and  to  pursue  and  obtain 
safety  and  happiness.  Now,  if  that  declaration 
1)3  true,  I  do  not  see  that  this  amendment  can  do 
anything  more  than  to  make  a  practical  use  of 
what  we  have  already  declared  to  be  the  fact. 
But  it  would  appear  that  a  necessity  for  this 
amendment  of  the  present  constitution  grows 
out  of  the  fact,  that  notwithstanding  this  con- 
stitution protects  the  rights  and  property  of 
every  human  being  in  the  State,  yet  former  leg- 
islatures have  disregarded  that  provision  of  the 
constitution,  and  the  courts  have  sustained  them 
in  doing  so,  and  the  testimony  of  a  certain  class 
has  been  ruled  out  of  our  halls  of  justice,  on  ac- 
count of  their  constituting  such  class.  I  regard 
this,  therefore,  as  pre-eminently  a  practical 
question. 

Now  this  amendment  seems  to  be  argued 
upon  the  one  side  as  if  it  was  inviting  into  our 
State  somebody  different  from  those  that  are 
already  here ;  some  Hottentot  from  Africa,  or 
something    of  that    kind.      I    do    not    under- 


stand it  in  any  such  light.  I  take  it  to  mean, 
that  the  present  inhabitants  of  Iowa,  or  those 
who  may  hereafter  become  inhabitants  of  this 
State,  shall  be  protected  in  their  rights,  and  be 
allowed  to  go  into  our  courts,  and  by  their  evi- 
dence obtain  protection  for  their  persons  and 
property  against  Avrongs  that  may  be  committed 
against  them  b^'  other  persons.  Hence  I  regard 
this,  as  I  said  before,  as  pre-eminently  a  practi- 
cal question,  and  one  which  is  worthy  of  our 
consideration. 

I  recollect  a  case  in  the  State  of  Indiana, 
where  I  came  from,  that  a  question  came  up 
involving  principles  very  similar  to  this  one, 
and  where  it  Avas  supposed  that  the  provisions 
of  the  constitution  were  amply  sufGcient,  and 
that  every  person  in  the  State  was  abundantly 
protected,  let  their  opinions  upon  the  subject  of 
religion  be  what  they  might.  A  notorious 
scoundrel,  counterfeiter  and  forger,  of  the  name 
of  McCracken,  was  brought  up  in  one  of  the 
courts  for  forgery.  The  only  witness,  upon 
whose  testimony  it  was  possible  o  convict  him, 
was  a  man  of  unimpeachable  character,  and  one 
who  stood  high  in  the  commuuit3^  But,  un- 
fortunately, owing,  perhaps,  to  the  inconsisten- 
cies he  saw,  or  conceived  he  saw  in  the  religious 
world,  he  had  become  a  confirmed  atheist.  And 
under  this  constitution,  the  judge  decided,  when 
he  was  brought  up  to  testify,  that,  notwith- 
standing the  provisions  of  the  constitution  of  the 
State  upon  the  subject,  inasmuch  as  that 
constitution  required  an  oath  of  the  most  solemn 
appeal  to  Almighty  God,  there  Avould  be  an  in- 
consistency in  the  man  taking  that  oath,  when 
he  did  not  believe  in  a  God.  This  witness 
was  questioned  as  to  his  views  of  a  God. 
He  said  he  did  not  know  whether  there 
was  one  or  not;  there  might  and  there 
might  not  be  a  God.  He  was  then  questioned  in 
regard  to  his  belief  in  a  future  punishment.  He 
replied  that  he  knew  nothing  about  it ;  there 
might  and  might  not  be  a  place  of  future  pun- 
ishment. But  when  questioned  as  to  whether 
perjury  should  be  punished,  he  answered 
promptly,  that  it  should  be.  And  yet  his  testi- 
mony was  ruled  out,  and  in  consec[uence  one  of 
the  most  notorious  scoundrels  went  unwhipped 
of  justice.  I  heard  afterwards  that  he  had  been 
arrested  in  some  other  State,  where  he  paid  the 
penalty  of  his  crimes.  This  matter  caused  a 
general  excitement  throughout  the  State,  and  at 
the  next  session  of  the  legislature  the  member 
for  the  county  in  which  I  resided  introduced  a 
bill  by  which  the  construction  placed  upon  the 
constitution,  concerning  that  matter,  was  done 
away  with,  and  every  man  was  to  be  al- 
lowed to  come  into  court  and  testify.  An  ex- 
citement was  got  up  in  certain  sections  of  that 
county,  and  at  the  next  election  that  member 
was  set  aside,  because  he  went  for  that  law. 
This  was  twenty-fNe  years  ago.  But  at  this 
time,  in  that  State,  under  their  present  consti- 
tution, all  cases  of  this  kind  that  can  occur  are 
abundantly  provided  for. 

Now  I  believe  that  the  convention  that  framed 
our  present   constitution,  considered  that  they 
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had  met  every  point  in  whicli  a  human  being 
could  be  outraged,  whether  in  his  jjerson  or  his 
property,  and  that  they  had  provided  for  his 
going  into  court  and  obtain  his  remedy.  And 
yet  the  legislature  passed  a  law  disqualifying 
one  whole  class  from  going  into  court  and  tes- 
tifying, and  hence  the  necessity  for  this  pro- 
vision, to  make  secure  what  the  delegates,  who 
framed  the  present  constitution,  believed  they 
had  secured. 

Methinks,  Mr.  President,  I  can  see  the  shade 
of  Jefferson  standing  by  your  side,  with  one 
hand  resting  upon  the  shoulder  of  his  grand- 
child, and  the  other  holding  the  Declaration  of 
Independence,  from  which  he  reads  to  his 
democratic  followers  the  declaration  :  "  We  hold 
these  truths  to  be  self-evident  that  all  men  are 
created  free  and  equal."  He  turns  and  points  to 
his  great  grand  child  ;  it  is  true  there  is  blood 
upon  her  bosom,  and  her  hair  is  dishevelled  ; 
and  he  says  to  his  professed  followers  here, 
"  This  is  my  grand-child,  the  fruit  of  my  loins  ; 
she  was  met  in  the  streets  by  a  demon  in  the 
form  of  a  white  luan  who  violated  her  person, 
and  rendered  her  miserable  and  an  outcast  for- 
ever. Will  3'ou  give  her  the  protection  she  is 
entitled  to  by  all  the  laws  of  right  and  justice  ? 
Will  you,  Avho  claim  to  be  the  defenders  of  the 
doctrines  which  I  have  laid  down  here,  will  you 
come  up  here  and,  by  your  action  in  this  con- 
vention, prevent  the  possibility  in  the  future  of 
this  my  own  child  being  prevented  from  going 
into  a  court  of  justice,  and  claiming*  its  protec- 
tion against  her  chastity  being  outraged  by  any 
one  with  impunity  ?"  And  what  will  they,  who 
look  up  to  this  apostle  of  liberty  as  the  founder 
and  exponent  of  their  party  and  creed  say  to  this 
appeal  ?  Let  their  acts  here  proclaim  to  the 
world  that  they  at  least  live  up  to  the  creed  they 
profess. 

Mr.  CLARKE,  of  Henry.  Whatever  niay  be 
the  fate  of  the  amendment  I  have  ofl^ered,  I  shall 
never  regret  having  submitted  it.  The  speeches 
made  this  morning  by  the  gentleman  from  Ala- 
makee,  [Mr.  Clark,]  and  the  gentleman  from 
Johnson,  [Mr.  Clarke,]  should  certainly  com- 
pensate us  for  all  the  time  that  has  been  expend- 
ed in  the  discussion  of  this  question.  But 
knowing  that  there  is  a  desire  among  members 
to  look  into  this  subject  a  little  farther,  to  look 
at  its  legal  effect,  perhaps  its  political  effect — I 
will  submit  the  motion  that  the  further  consid- 
eration of  this  section  be  postponed  for  the  pres- 
ent, and  that  we  proceed  with  other  sections  of 
the  Bill  of  Rights. 

The  PRESIDENT.  The  gentleman  can  per- 
haps attain  his  object  equally  as  well  by  with- 
drawing his  amendment  for  the  present,  with 
the  understanding  that  he  will  be  allowed  to  of- 
fer it  again  at  some  other  time. 

Mr.  CLARKE,  of  Henry.  With  that  under- 
standing I  will  ask  leave  to  withdraw  my  amend- 
ment. 

The  question  being  taken  upon  granting  leave 
to  withdraw  the  amendment  under  consideration, 
it  was  not  agreed  to. 

Mr.  CLARKE  of  Henry.      I    now    renew  my 


motion  to  postpo!:e  the  further  consideration  of 
this  section  and  the  pending  amendment  for  the 
present. 

Mr.  JOHNSTON.  I  have  taken  no  part  what- 
ever in  this  protracted  discussion,  but  have  sat 
patiently  and  listened  to,  and  have  been  very 
much  entertained  and  instructed  by  what  I  have 
heard.  But  I  do  hope  that  the  Convention  will 
not  now  postpone  this  matter.  We  have  had  it 
thoroughly  discussed  in  Committee  of  the  Whole, 
and  also  in  Convention,  nearly  every  member 
upon  either  side  having  made  speeches  thereon. 
We  have  sat  here  now  two  weeks,  nearly  three, 
and  we  have  progressed  as  far  as  the  fourth  sec- 
tion of  the  Bill  of  Rights,  the  first  article  in  the 
constitution.  Now  I  see  no  reason  why  every 
member  upon  this  floor  should  not  have  his  mind 
made  up  upon  this  subject.  I  am  ready  myself  to 
vote  upon  this  question :  I  presume,  Mr.  Presi- 
dent, you  are  ready  to  vote  upon  it,  and  every 
gentleman  who  has  spoken  upon  it  has  an- 
nounced his  readiness  to  vote,  and  how  he  will 
vote.  I  know  the  question  is  an  important  one ; 
but  it  has  been  ably  and  thoroughly  discussed, 
and  I  trust  the  vote  upon  it  will    be  taken  now. 

The  question  was  then  taken  by  yeas  and  nays 
upon  postponing  the  further  consideration,  for 
the  present,  of  section  four  of  the  Bill  of  Rights, 
and  the  amendment  thereto  offered  by  Mr.  Clarke 
of  Henry,  and  it  was  agreed  to,  yeas  18,  nays  14, 
as  follows : 

Yeas — The  President ;  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Edwards,  Ells,  Gower,  Gray,  Marvin,  Par- 
vin,  Scott,  Seely,  Todhunter,  Traer,  Warren, 
Wilson  and  Young. 

Nays — Messrs.  Ayres,  Day,  Emerson,  Gibson, 
Gillaspy,  Hall,  Harris,  Johnston,  Palmer,  Pat- 
terson, Peters,  Price,  SkiS'  and  Winchester. 

Duelling. 

Section  five  was  then  read  as  follows : 
"Any  citizen  of  this  State  who  may  hereafter 
be  engaged,  either  directly  or  indirectly,  in  a 
duel,  either  as  principal  or  accessory  before  the 
fact,  shall  forever  be  disqualified  from  holding 
any  office  under  the  constitution  and  laws  of  this 
State." 

No  amendment  being  offered  to  this  section, 
Section  six  was  then  read  as  follows : 

Uniform  Operation  of  Lnu-:<. 

"All  laws  of  a  general  nature  shall  have  a 
uniform  operation.'' 

Mr.  EDWARDS  moved  to  amend  by  adding 
the  following : 

'•And  the  General  Assembly  shall  not  grant 
to  any  citizen  or  class  of  citizens  privileges  or 
immunities,  which,  upon  the  same  terms,  shall 
not  equally  belong  to  other  citizens." 

Mr.  JOHNSTON.  Will  the  gentleman  be  kind 
enough  to  explain  the  object  of  his  amendment  ? 

Mr.  EDWARDS.  Certainly  ;  its  object  is  con- 
tained in  a  nut  shell,  and  is  merely  this  :  It  is  to 
prevent  the  General  Assembly  from  granting 
any  privileges  or  immunities  to  any  citizen  or 
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class  of  citizens,  that  it  -would  not  be  willing  to 
grant  to  any  other  citizen  or  class  of  citizens  upon 
the  same  terms.  It  is  to  prevent  the  Legisla- 
ture from  granting  exclusive  privivileges  to  any 
class  of  citizens. 

The  question  being  taken  upon  the  amend- 
ment it  was  agreed  to. 

No  further  amendment  being  offered  to  sec- 
tion six, 

Section  seven  ivas  read  as  follows  : 

Freedom  of  Speech. 

"  Every  person  may  speak,  write  and  publish 
his  sentiments  on  all  subjects,  being  responsible 
for  the  abuse  of  that  right.  Xo  law  shall  be 
passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press.  In  all  prosecutions  or 
indictments  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  appears  to  the 
jury  that  the  matter  charged  as  libellous  was 
true,  and  was  published  with  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquit- 
ted." 

Xo  amendment  being  offered  to  this  section. 

Section  eight  was  read  as  follows  : 

Right  of  Search. 

'•  The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers  and  efi'ects,  against  un- 
reasonable seizures  and  searches  shall  not  be 
violated ;  and  no  warrant  shall  issue  but  on 
probable  cause,  supported  by  oath  or  affii'mation, 
particularly  describing  the  place  to  be  searched, 
and  the  person  and  things  to  be  seized." 

Xo  amendment  being  off'ered  to  this  section, 

Section  nine  was  read  as  follows  : 

Trial  by  Jury. 

"  The  right  of  trial  by  jury  shall  remain  invi- 
olate ;  but  the  General  Assembly  may  authorize 
trial  by  a  jury  of  a  less  number  than  twelve  men 
in  inferior  courts.'' 

The  following  amendment  had  been  made  in 
Committee  of  the  Whole,  to  add  the  words: 

"No  person  shall  be  deprived  of  life,  liberty 
or  property  without  due  process  of  law." 

The  question  being  taken  the  amendment  was 
concurred  in. 

Xo  further  amendment  being  off'ered  to  that 
section: 

Section  ten  was  read  as  follows: 

Criminal  Prosecutions. 

•'In  all  criminal  prosecutions,  the  accused 
shall  have  a  right  to  a  speedy  trial  by  an  impar- 
tial jury ;  to  be  informed  of  the  accusation 
against  him  ;  to  be  confronted  with  the  witness- 
es against  him  ;  to  have  compulsory  process  for 
his  own  witnesses,  and  to  have  the  assistance  of 
a  counsel.'' 

Mr.  CLARKE,  of  Henry.  I  move  the  follow- 
ing as  a  substitute  for  that  section  : 

"In  all  criminal  prosecutions,  and  in  all  cases 
involving  the  life  or  liberty  of  an  individual,  the 
accused  shall  have  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury,  to  be  informed 


of  the  accusation  against  him,  and  have  a  copy 
of  the  same  ;  to  be  confronted  with  the  wit- 
nesses against  him,  to  have  compulsory  process 
for  his  own  witnesses,  and  to  have  the  assistance 
of  counsel." 

Mr.  JOHNSTON.  I  would  be  glad  if  the  gen- 
tleman from  Henry,  [Mr.  Clarke,]  would  point 
out  the  dilference  between  his  proposed  substi- 
tute and  the  old  section. 

IMr.  CLARKE,  of  Henry.  The  difference  is  in 
this  :  My  amendment  contains  the  words  "  and 
in  all  cases  involving  the  life  and  liberty  of  an 
individual;"  the  words  "a  public  trial;"  and 
also  secures  to  the  accused  a  copy  of  the  accusa- 
tion against  him.  I  will  state  here  that  I  find 
that  last  provision  in  other  constitutions.  It 
v/as  also  suggested  by  other  gentlemen  upon  this 
floor  while  we  were  in  Committee  of  the  Whole, 
and  I  have  drawn  it  up  in  the  form  I  thought 
would  b"  most  acceptable. 

Mr.  SKIFF.  I  would  suggest  to  the  gentle- 
man from  Henry  the  propriety  of  inserting  after 
the  words  "  and  to  have  a  copy  of  the  same," 
the  words  "when  demanded,"  so  as  to  obviate 
the  objection  raised  by  the  gentleman  from  Des 
Moines,  [Mr.  Hall,]  while  we  were  in  Committee 
of  the  Whole. 

Mr.  CLARKE,  of  Henry.  I  accept  the  amend- 
ment, and  will  modify  my  amendment  accord- 
ingly. 

The  question  was  then  taken  upon  the  substi- 
tute as  modified,  and  it  was  agreed  to. 

Section  eleven  was  then  read  as  follows  : 

"Xo  person  shall  be  held  to  answer  for  a 
criminal  offense,  unless  on  presentment  or  in- 
dictment by  a  Grand  Jury,  except  in  cases  cog- 
nizable before  a  justice  of  the  peace,  or  arising 
in  the  army  or  navy,  or  in  the  militia,  when  in 
actual  sarvice,  in  time  of  war  or  public  dan- 
ger." 

The  following  substitute  for  this  section  had 
been  reported  from  the  Committee  on  the  Ju- 
diciary : 

"  All  offenses  less  than  felonj-,  and  in  which 
the  punishment  does  not  exceed  a  fine  of  one 
hundred  dollars,  orimprisonmentfor  thirty  days, 
shall  be  tried  summarily  before  a  justice  of  the 
peace  or  other  officer  authorized  by  law,  on  in- 
formation under  oath,  without  indictment  or  the 
intervention  of  a  Grand  Jury,  saving  to  the  de- 
fendant the  right  orappeal :  and  no  person  shall 
be  held  to  answer  for  any  higher  criminal  of- 
fense unless  on  presentment  or  indictment  by  a 
Grand  Jury,  except  in  cases  arising  in  the  army 
or  uavj',  or  in  the  military  when  in  actual  ser- 
vice in  time  of  war  or  public  danger." 

The  question  being  taken  upon  the  substitute 
it  was  -adopted. 

Section  twelve  was  then  read  as  follows  : 

"No  person  shall,  after  acquittal,  be  tried  for 
the  same  offense.  All  persons  shall,  before  con- 
viction, be  bailable  by  sufficient  sureties,  except 
for  capital  offenses  where  the  proof  is  evident  or 
the  presumption  great. 

No  amendment  being  off'ered: 

Section  thirteen  was  read  as  follows: 
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Wril  of  Habeas  Corpus. 

"The  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  in  case  of  rebellion  or  invasion 
ihe  public  safety  may  require  it." 

The  Committee  on  the  Judiciary  had  reported 
the  following  amendment : 

Insert  between  the  words  "  suspended"  and 
"  unless"  the  words: 

"Nor  shall  it  be  refused  when  application  is 
made  as  required  by  law," 

The  question  being  taken  the  amendment  was 
adopted. 

No  farther  amendment  being  offered: 

Section  fourteen  was  read  as  follows : 

2Vie  Mililary. 

"  The  military  shall  be  subordinate  to  the  civil 
power.  No  standing  armj'  shall  be  kept  up  bj^ 
the  State  in  time  of  peace;  and  in  time  of  war 
no  appropriation  for  a  standing  army  shall  be 
for  a  longer  time  than  two  years." 

No  amendment  being  offered  to  this  section, 
section  fifteen  was  then  read  as  follows : 

'•No  soldier  shall,  in  time  of  peace,  be  quar- 
tered in  anj'  house  without  the  consent  of  the 
owner,  nor  in  time  of  war  except  in  the  manner 
prescribed  by  law." 

No  amendmeut  being  offered  : 

Section  sixteen  was  read  as  follows  : 

Treason. 

"  Treason  against  the  State  shall  consist  only 
in  levying  war  against  it,  adhering  to  its  ene- 
mies, or  giving  them  aid  and  comfort.  No  per- 
son shall  be  convicted  of  treason  unless  on  the 
evidence  of  two  witnesses  to  the  same  over  act,  or 
confession  in  open  court." 

No  amendmeut  being  offered : 

Section  seventeen  was  then  read  as  follows : 

Excessive  Bail,   &;c. 

"  Excessive  bail  shall  not  be  required ;  exces^- 
sive  fines  shall  not  be  imposed,   and  cruel  and 
uuusurtl  punishments  shall  not  be  inflicted.'' 
No  amendment  being  offered: 
Section  eighteen  was  read  as  follows : 

Private  Properly. 

"Private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation." 

Mr.  HARRIS.  I  move  to  add  to  this  section 
the  following : 

"  First  being  made  to  the  owner  thereof;  such 
compensation  to  be  assessed  by  a  jury,  without 
taking  into  consideration  the  advantage  arising 
therefrom."  . 

The  section  will  then  rend — 

"  Private  property  shall  not  bj  taken  for  pub- 
lic use,  without  just  compensation  first  being 
made  to  the  owner  thereof;  such  compensation 
to  be  assessed  by  a  jury,  without  taking  into 
consideration  the  advantage  arising  therefrom." 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  words  "first  being 
made"  the  words  "or  secured  to  be  paid." 


Mr.  HARRIS.     I  accept  the  amendment. 

The  question  was  upon  the  amendment  as 
modified. 

Mr.  HARRIS.  I  would  like  to  have  the  at- 
tention of  the  convention  for  a  few  moments 
upon  this  question.  It  is  one  in  which  I  feel  a 
great  deal  of  interest.  And  I  do  not  believe  that 
gentlemen,  who  have  properly  considered  the 
effect  of  the  constitution  as  it  now  stands,  and 
the  operation  of  the  amendment  I  have  pro- 
posed, can  vote  against  my  amendment.  We 
are  told,  that  in  construing  this  section,  the 
Supreme  Court  have  decided  that  the  law,  as  it 
now  stands  in  our  code  in  relation  to  this  mat- 
ter, is  a  nulliiy,  and  that  you  cannot  take  into 
consideration  the  benefits  arising  to  the  indi- 
vidual from  the  profits  accruing  to  him  from  the 
rest  of  his  property,  in  consequence  of  the  use 
of  that  taken  for  public  use.  If  that  be  so, 
then  the  Supreme  Court  have  legislated  in  this 
matter,  and  all  I  propose  is,  that  we  shall  take 
out  of  their  hands  and  put  into  the  constitu- 
tion, the  law  as  it  is.  The  decision  of  the  Su- 
preme Court,  \  understand,  was  made  in  refer- 
ence to  some  railroad  laws,  of  which,  however, 
I  do  not  know  the  provisions.  I  would  call  the 
attention  of  gentlemen  to  section  538  of  the 
code,  in  relation  to  the  establishment  of  county 
roads,  as  one  which  has  wrought  grievous  hard- 
ships in  some  cases.  I  know  one  instance 
where  it  has  done  great  injustice,  and  it  is  to 
prevent  such  injustice  in  future,  that  I  desire  to 
incorporate  this  provision  into  the  constitution. 
Section  538,  of  the  code,  in  relation  to  the  es- 
tablishment of  couuty  roads,  and  claims  for 
damages,  is  as  follows  : 

"Upon  the  filing  of  such  claim,  the  court 
must  appoint  three  suitable  and  disinterested 
voters  of  the  county  as  appraisers  to  view  the 
ground,  on  a  day  fixed  by  the  court,  and  repoVt 
upon  the  amount  of  damages  sustained  by  the 
claimant,  after  deducting  therefrom  the  benefit 
he  will  receive  from  said  road." 

Now  I  may  be  asked  the  question,  if  the 
claimant  does  receive  any  benefit  from  the  es- 
tablishment of  the  road  in  question,  why  shall 
not  that  benefit  be  taken  into  consideration? 
Because  others  receive  the  same,  ]5erhaps  more, 
benefit  from  the  road  than  he  does,  and  they 
are  called  upon  to  pay  nothing  for  that  benefit. 
Perhaps  the  claimant  does  not  wish  to  have  the 
road,  while  his  neighbors  decide  that  it  must  be 
made,  and  have  none  of  their  land  taken  for  the 
road,  yet  are  benefitted  by  it  more  than  the  man 
whose  land  is  taken.  If  you  take  his  timber  for 
the  purpose  of  building  bridges,  or  for  any  other 
purpose,  the  whole  neighborhood  are  benefitted 
thereby,  yet  their  property  is  not  taken,  they 
have  to  pay  nothing,  while  he  is  compelled  to 
bear  the  whole  expense  himself 

Now  I  wish  to  state  to  the  convention  one  in- 
stance which  occurred  under  my  own  observa- 
tion, in  the  town  where  I  live,  in  reference  to 
the  establishment  of  a  State  road.  There  was  a 
poor  widow  woman,  with  a  large  family  of 
children  tj  support,  who  owned  a  small  piece  of 
land,  of  ten  acres  I  believe.     There  was  a  State 
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road  planned  to  run  immediately  in  front  of  the 
door  of  her  house.  She  had  no  use  for  ihe  road, 
it  -was  no  benefit  to  her.  On  the  other  side  of 
her  house,  -within  some  ten  or  fittcen  feet  from 
the  line  of  her  ijroperty,  there  Avas  a  spring  of 
great  benefit  to  her.  But  certain  parties  who 
lived  fai'thcr  back  desired  the  road  to  go  there, 
and  it  was  so  decided,  and  compelled  her  to 
make  some  forty  rods  of  fence,  and  threw  the 
spring  into  the  public  yrAy.  Yet  the  commis- 
sioners decided  that  it  was  a  benefit  to  her,  and 
refused  to  pay  her  any  damages,  while  those 
who  lived  farther  back,  received  all  the  benefits 
without  paying  anything  for  it.  Xow  in  my 
capacity  as  county  judge,  in  my  county,  I 
have  been  compelled  in  three  instances,  in  the 
execution  of  the  law,  to  do  positive  injustice  to 
private  parties.  I  believe  it  was  left  to  the 
legislature  to  construe  this  section  of  the  consti- 
tution, and  I  could  not  conceive  how  the  law 
could  be  in  opposition  to  the  constitution,  be- 
cause it  was  left  to  the  legislature  to  say  how 
this  compensation  should  be  made.  And  I 
therefore  felt  myself  called  upon  to  do  what  I 
believed  to  be  wrong  and  foul  injustice  to  pri- 
vate parties.  Now  it  is  my  object  to  get  clear 
of  this  difficulty.  But  gentlemen  say  that  the 
supreme  court  has  decided  that  the  law  in  the 
code  is  of  no  force.  Then,  if  they  have  done 
that,  there  is  nothing  -wrong  in  putting  the  pro- 
vision in  here.  But  the  trouble  is  now,  that 
another  supreme  court  may  reverse  this  de- 
cision, just  as  easily  as  the  first  court  made  it. 
Their  decision  was  a  mere  matter  of  opinion, 
and  not  final.  They  can  do  it  without  difficulty. 
And  if  I  was  on  the  bench,  and  was  called  upon 
to  construe  that  section  of  the  code,  I  should 
say  that  it  was  not  contrary  to  the  constitution. 
I  think  that  the  bench,  who  have  already  con- 
strued this  section,  have  decided  wrongly.  And 
I  think,  besides,  that  gentlemen  will  find  that 
this  decision  was  made  upon  a  railroad  law. 

Xow  I  want  to  put  this  matter  bej'ond  a  doubt. 
I  know  that  precedents  and  decisions  of  the 
supreme  court  are  considered  sacred  by  some 
gentlemen  here,  especially  those  who  have  be- 
come wise  in  the  practice  of  the  law.  I  wish  to 
have  something  here  besides  precedents ;  I  wish 
to  have  the  letter  of  the  law  in  this  matter,  that 
cannot  be  trampled  upon, 

Mr.  WILSON.  I  understand  there  is  some 
misapprehension  in  the  minds  of  some  mem- 
bers in  relation  to'the  amendment  to  tlie  amend- 
ment which  I  oflfered,  and  which  was  accepted 
by  the  gentleman  from  Appanoose,  [Mr  Harris.] 
The  amendment  to  the  amendment  provides 
that  the  compensation  instead  of  being  paid  im- 
mediately, may  be  secured  to  be  paid.  That  is, 
if  it  is  necessary  to  take  a  right  of  way,  to  take 
private  property  for  public  use,  instead  of  wait- 
ing for  a  jury  to  decide  the  amount  of  compen- 
sation for  such  property  before  it  can  be  used, 
it  will  only  be  necessay  to  secure  the  amount  so 
that  the  person  shall  have  whatever  amount 
may  be  afterwards  decided  to  be  the  compensa- 
tion due  him.     That  is  the  effect  of  the   amend- 


ment I  proposed,  and  it   seems  to  me  that  there 
can  be  no  doubt  about  its  propriety. 

Mr.  PALMER.  This  question  has  been  up 
before;  and  it  has  Deen  said  that  our  supremo 
court  has  decided  that  the  section  should  be 
construed  in  a  certain  way;  and  if  we  want  to 
know  what  that  section  is  to  mean,  we  can  go  to 
the  decisions  of  the  supreme  court  and  there 
ascertain.  Now  I  think  if  there  is  a  provision 
in  the  Constitution  which  is  so  uncertain 
as  to  require  the  solemn  decision  of  the  supreme 
court  to  decide  what  it  means,  we  should  add  a 
few  words  to  explain  it.  We  do  not  want  to  go 
to  the  supreme  court  to  ascertain  what  our  Consti- 
tution means;  we  want  to  see  it  in  the  Constitu- 
tion itself,  and  not  require  the  supreme  court  to 
legislate.  It  is  a  known  fact  that  not  only  our 
courts  of  record  have  misconstrued  this  section 
of  the  Constitution,  but  that  our  legislature  has 
misconstrued  it  and  enacted  a  law  in  open  vio- 
lation of  this  section  of  the  Constitution.  I 
think  it  will  do  no  harm  here  to  add  a  few  words 
to  the  old  section  so  as  to  ascertain  the  mean- 
ing of  it  and  make  it  plain  to  every  one  what 
this  section  does  mean.  It  is  true  that  gentle- 
men learned  in  tbe  law,  know  what  the  section 
means,  or  what  it  has  been  construed  to  mean 
by  our  Supreme  Court,  and  the  Supreme  Courts 
of  the  States.  It  is  also  true  that  the  courts  of 
several  States  have  disagreed  as  to  the  construc- 
tion of  a  section  similar  to  this.  For  instance, 
some  courts  have  construed  this  section  to  mean 
that  if  private  property  be  taken  for  public  use, 
the  owner  of  the  property  may  be  compensated 
in  part  or  in  whole  by  the  benefits  conferred  by 
the  use  to  which  his  property  is  put.  Now  our  Su- 
preme Court  has  decided,  and  very  properly  and 
judiciously,  I  think  that  that  is  not  the  meaning 
of  this  section.  Some  courts  have  said  that  the 
benefits  conferred  may  be  ofiset  against  con- 
structive damages  in  consequence  of  taking  the 
property :  while  others  have  decided  that  com- 
pensation would  be  made  for  the  intrinsic  value 
of  the  property.  Now  I  am  in  favor  of  some 
such  amendment  as  that  proposed  by  the  gentle- 
man from  Appanoose  [Mr.  Harris],  although  it 
is  not  exactl}'  worded  as  I  would  like.  But  I 
v.-ill  vote  for  it  rather  than  to  have  none. 

Mr.  CLARKE,  of  Henry.  On  account  of 
some  supposed  ambiguity  in  the  amendment 
which  I  do  not  really  think  exists,  I  would  ask 
the  gentleman  from  Appanoose  [Mr.  Harris]  to 
accept  the  following : 

"  As  soon  as  the  damages  shall  be  ascertained 
by  a  jury,  who  shall  not  take  into  consideration 
any  advantages  that  may  result  to  said  owner 
on  account  of  the  improvement  for  which  it  is 
taken."' 

Mr.  HARRIS.  I  accept  the  amendment. 
Mr.  WINCHESTER.  I  object  to  the  amendment 
principally  upon  the  ground  that  it  contains  too 
much  legislation.  I  hear  it  frequently  said  when 
a  proposition  is  submitted  here,  "let  it  pass, 
if  it  does  not  good,  it  will  do  no  harm."  I  do 
not  consider  that  a  sufficient  reason  for  adopting 
any  amendment,  for  by  pursuing  this  course  we 
will  soon  encumber  our  new  Constitution  with  a 
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multiplicity  of  words.  I  hope  the  amendment 
will  not  pass. 

Mr.  TRAER.  I  am  decidedly  in  favor  of  the 
amendment.  The  argument  brought  up  here, 
that  the  Supreme  Court  has  decided  this  ques- 
tion will  have  very  little  foi'ce  with  me.  I  re- 
pudiate the  whole  idea  of  gentlemen  coming 
here  and  bringing  up  the  decisions  of  the  Su- 
preme Court  10  control  the  action  of  this  body. 
According  to  my  understanding,  this  Conven- 
tion is  superior  to  the  Supreme  Court ;  or  in 
other  words,  we  stand  here  in  regard  to  the  Su- 
preme Court  in  the  position  of  creator  to  the 
creature,  and  we  have  a  right  to  make  and  un- 
make that  court.  I  understand  that  that  court 
decides  questions  not  according  to  right  and 
equity,  but  according  to  the  law  and  Constitu- 
tion. When  a  question  comes  up  in  the  Su- 
preme Court  they  decide  whether  it  is  according 
to  the  law  and  evidence,  and  according  to  the 
Constitution  under  which  that  law  is  enacted. 
Here  is  a  principle  of  right  involved  in  this 
question,  and  I  undertake  to  say,  that  the  Su- 
preme Court  in  this  State  have  never  decided 
that  question  of  right,  and  therefore  I  am  in 
favor  of  placing  this  provision  in  the  Bill  of 
Rights,  so  it  will  be  distinctly  understood  in  what 
form  this  qutstion  will  come  up. 

It  is  said  by  gentlemen,  that  this  amendment 
is  entirely  unnecessary,  but  the  very  fact,  that 
it  has  been  necessary  to  bring  up  the  question 
before  the  Supreme  Court  of  Iowa  shows  that 
either  the  Legislature  which  passed  the  law  did 
not  understand  the  provision  in  the  Constitution 
or  else  they  passed  an  unconstitutional  law.  We 
propose  by  this  amendment  to  place  this  ques- 
tion in  such  a  light  that  it  can  be  distinctly  un- 
derstood. I  think  the  amendment  of  the  gen- 
tleman from  Appanoose  [Mr.  Harris]  places  this 
matter  in  a  very  correct  light,  and  provides  a 
remedy  for  cases  wliere  injustice  might  be  done. 
In  view  of  the  fact,  that  injustice  has  been  done 
under  the  present  law,  I  think  it  is  proper  and 
just  that  this  amendment  should  go  into  the  Bill 
of  Rights.  With  that  view  of  the  question,  I 
shall  vote  for  it. 

Mr.  PETERS.  I  desire  to  say  but  a  single 
word  upon  this  question.  The  construction  giv- 
en to  the  present  law  by  the  Supreme  Coiirt  is 
well  known  throughout  the  State.  I  presume 
that  there  is  no  lawyer  in  the  State,  or  any  in- 
dividual who  is  likely  to  have  a  railroad  pass 
through  his  farm  who  does  not  understand  that 
his  rights  are  well  guarded.  The  Supreme  Court 
of  Wisconsin  under  a  Constitution  precisely 
similar  to  our  own  have  made  this  same  decis- 
ion, until  it  has  become  the  well  established  law 
of  the  State. 

Mr.  TRAER.  I  wish  to  ask  the  gentleman 
this  question.  Is  there  anything  in  the  Consti- 
tution that  will  prevent  our  Supreme  Court  from 
reversing  their  decision  ? 

Mr.  PETERS.  I  think  that  they  will  be  likely 
to  follow  the  pattern  set  them  by  other  courts 
throughout  the  United  States. 

Mr.  TRAER.  When  there  is  a  question  open 
here,  I  think  it  will  be  well  for  this   Convention 


to  settle  it,  and  do  away  with   the   probabilities 
of  that  decision  being  reversed. 

Mr.  HARRIS.  This  question  was  discussed 
to  a  very  great  extent  in  Ohio  five  years  ago,  as 
in  very  many  instances  great,  and  grievous  in- 
justice had  been  committed  by  the  location  of" 
railroads.  There  Avas  one  instance  of  this  kind 
near  Columbus,  which  at  the  time  was  much 
commented  upon,  and  which  I  presume  had 
something  to  do  in  the  passage,  by  the  Constitu- 
tional Convention,  of  the  provision  Avhich  they 
adopted  upon  this  subject.  I  recollect  the  cir- 
cumstances of  this  case  very  well,  a=»  it  gave  rise 
to  a  long  litigation  in  the  courts.  The  party  to 
whose  case  I  refer,  owned  some  two  hundred 
acres  of  land,  which  was  worth  some  three  hun- 
dred dollars  an  acre,  in  the  line  of  the  railroad 
running  from  Columbus  to  Cleveland,  which  run 
one  side  of  his  land  for  some  three-quarters  of 
a  mile 

The  commissioners  avIio  were  appointed  to 
assess  the  damages,  took  into  consideration  the 
very  same  principle  which  you  find  in  our  pres- 
ent code,  and  they  decided,  in  consequence  of 
the  location  of  the  road,  that  he  was  not  entitled 
to  any  damages  while  one  of  his  neighbors,  who 
had  a  fine  farm,  and  who  was  benefitted  just  as 
much  as  himself,  Avas  not  compelled  to  give  the 
right  of  way.  He  had  the  whole  right  of  way 
to  give,  because  the  Commissioners  decided  that 
he  was  not  entitled  to  damages,  in  consideration 
of  the  benefits  to  the  property  of  the  owner, 
arising  from  the  location  of  the  road.  Other 
cases  arose  which  gave  rise  to  the  adoption  of 
the  following  provision  in  their  new  Constitu- 
tion: 

"Private  property  shall  ever  be  held  inviolate, 
but  subservient  to  the  public  welfare.  When 
taken  in  time  of  war  or  other  public  exigency, 
imperatively  requiring  its  immediate  seizure,  or 
for  the  purpose  of  making  or  repairing  roads, 
which  shall  be  open  to  the  public,  without 
charge,  a  compensation  shall  be  made  to  the 
owner,  in  money  ;  and  in  all  other  cases,  where 
private  property  shall  be  taken  for  public  use, 
a  compensation  therefor  shall  be  first  made  in 
money,  or  first  secured  by  a  deposit  of  money  ; 
and  such  compensation  shall  be  assessed  by  a 
jury,  without  deduction  for  any  benefits  to  any 
property  of  the  owner."' 

It  seems  to  me,  that  this  provision  carries  out 
the  same  principle  which  we  should  adopt  in 
this  State. 

Mr.  SCOTT.  Before  the  vote  is  taken  upon 
this  amendment,  I  desire  to  express  my  views 
briefly  upon  it.  There  may  be  many  reasons 
urged  why  it  should  not  pass.  You  must  rec- 
ollect that  one-half  of  our  State  is  not  yet  sup- 
plied with  roads.  As  the  case  now  stands,  roads 
pass  over  the  broad  prairies,  and  little  damage 
is  sustained  by  the  owners  of  the  land  through 
which  the  roads  pass,  but  on  the  contrary  they 
are  greatly  benefitted  by  the  building  of  these 
roads.  If  this  amendment  be  adopted,  would 
not  every  one  whose  land  had  been  touched  by  a 
road  bring  in  his  claims  for  damages,  and  have 
jurors    appointed  to    ascertain    and    assess    his 
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damages, -when  in  fact  he  sustained  noue.  I  do 
not  object  to  the  principle  contained  in  the  pro- 
vision, for  I  think  it  is  probably  the  correct  one, 
but  in  view  of  its  practical  operation,  it  would 
not  be  advisable  for  us  to  adopt  it  here.  I  am 
fearful  that  the  result  would  be,  that  a  great 
many  claims  vrould  be  presented  for  damages  by 
parties,  when  in  fact  they  had  no  just  claims. 
There  is  no  real  damage  done  by  taking  any 
portion  of  the  land  for  a  high-way,  and  the  set- 
tlers who  desire  the  road  opened  are  compara- 
tively few  and  less  able  to  pay  the  damage 
which  may  be  sustained.  I  think  that  the  view 
of  the  matter  I  have  presented  is  worthy,  at 
least,  of  a  little  consideration  at  the  hands  of  the 
Convention. 

[  think  that  the  adoption  of  the  amendment 
now  under  consideration  will  have  the  effect  to 
retard  the  opening  of  roads  in  the  newer  por- 
tions of  the  State,  because  the  settlers  who  de- 
sire to  open  the&e  roads  are  comparatively  poor, 
and  they  will  hesitate  a  long  while  before  build- 
ing them,  if  they  are  to  be  required  to  pay  to  the 
individual  owners  of  the  land  the  damages 
which  they  may  claim,  and  which  may  be  as- 
sessed by  the  jurors. 

Mr.  GOWER.  I  would  suggest  to  the  gentle- 
man from  Appanoose,  that  he  add  the  following 
to  his  amendment : 

"Unless  the  public  exigency  shall  require 
it." 

The  section  as  amended  will  then  read : 

"Private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation  first  being 
made  or  secured  to  be  paid  to  the  owner  there- 
for, as  soon  as  tlie  damages  shall  be  ascertained 
by  a  jury,  who  shall  not  take  into  consideration 
any  advantages  that  may  result  to  said  owner, 
on  account  of  the  improvement  for  which  it  is 
taken,  unless  the  public  exigency  shall  re- 
quire it." 

Mr.  HARRIS.     I  accept  the  amendment. 

Mr.  GILLASPY.  I  had  intended  to  vote  for 
the  single  proposition  of  the  gentleman,  but  it 
is  now  so  complicated  that  I  cannot  understand 
any  portion  of  it. 

The  question  was  then  taken  on  the  amend- 
ment of  the  gentleman  from  Appanoose  (Mr. 
Harris),  by  yeas  and  nays,  and  it  was  not  agreed 
to.     Yeas,  9.     Nays,  23,  as  follows  : 

Yeas.  Messrs.  Ayers,  Clark,  of  Henry,  Day, 
Gibson,  Harris,  Marvin,  Palmer,  Seely  and 
Traer. 

Xays.  The  President,  Messrs.  Bunker,  Clark, 
of  Alamakee,  Clarke,  of  Johnson,  Edwards, 
Emerson,  Gillaspy,  Gower,  Gray,  Hall,  Johnston, 
Parvin,  Patterson,  Peters,  Price,  Bcott,  Skiff, 
Solomon,  Todhuuter,  Warren,  Wilson,  Winches- 
ter and  Young. 

Mr.  CLARKE,  of  Henry.  I  hope  that  we  will 
not  preceed  until  we  fully  understand  the  ques- 
tion before  us.  I  will  ask  for  another  reading  of 
the  section  just  as  it  stands  with  all  the  amend- 
ments. 

;\rr.  WILSON.  Would  it  be  in  order,  now  to 
offer  the  amendment  of  the  gentleman  from  Ap- 
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panoose  (Mr.  Harris)  before  he  accepted  the 
amendment  of  the  gentleman  from  Cedar  (Mr. 
Gower). 

The  PRESIDENT.  In  the  opinion  of  the 
chair,  it  would  be  in  order. 

Mr.  WILSON.  I  would  move  the  amendment 
then,  as  originally  proposed  by  the  gentleman 
from  Appanoose,  (Mr.  Harris)  which  would 
make  the  section  read  as  follows : 

"  Private  property  shall  not  be  taken  for  the 
public  use  withoutjust  compensation  first  being 
made  or  secured  to  be  paid  to  the  owner  thereof, 
as  soon  as  the  damages  shall  be  assessed  by  a 
jury,  who  shall  not  take  into  consideration  any 
advantages  that  may  result  to  said  owner  on  ac- 
count of  the  improvement  for  which  it  is  taken." 

Mr.  GOWER.  It  appears  to  me  that  the  last 
clause  here  is  unnecessary.  In  all  matters  of 
improvement  every  one  has  to  suffer  something 
for  the  general  good ;  and  in  our  public  roads 
we  must  take  into  account  that  there  are  bene- 
fits as  well  as  injuries  received.  I  consider  that 
the  amendment  I  suggested  a  while  ago,  would 
cover  all  the  ground  necessary. 

Mr.  CLARKE,  of  Plenry.  I  desire  to  make  a 
few  remarks  for  the  consideration  of  the  Con- 
vention upon  this  subject.  The  provision  here 
proposed  to  be  incorjporated  into  the  constitution 
is  no  new  principle  in  Iowa.  It  is  one  which 
has  been  acted  upon  by  your  Legislature,  audit 
is  one  upon  which  there  has  been  a  great  deal 
of  dispute  in  the  courts.  Before  the  law  was 
passed  upon  this  subject  I  had  a  little  experi- 
ence bearing  upon  this  matter.  It  was  a  case 
where  a  plank  road  was  surveyed  through  a 
man's  farm,  cutting  it  diagonally,  and  under  the 
law  there  were  three  men  appointed  to  assess 
the  damages.  The  sheriff  then  selected 
from  the  county  just  such  men  as  he  saw  fit  to 
put  upon  the  jury.  They  commenced  selecting 
the  jury,  the  sheriff  striking  off  names,  and  the 
other  party  striking  off,  until  they  had  selected 
the  three  men  who  were  to  assess  the  damages  ; 
what  did  they  do?  They  allowed  to  the  person 
claiming  damages  merely  a  nominal  sum,  hardly 
a  fraction  of  what  any  man  would  have  said  the 
real  damage  was,  because,  under  the  law,  that 
was  not  to  be  taken  into  consideration.  I  sup- 
pose that  the  necessity  of  incorporating  a  pro- 
vision into  the  law  that  they  should  look  to  the 
question  of  real  damage,  was  evident  to  the 
Legislature,  and  thus  you  find  nearly  this  pro- 
vision in  the  present  Code  of  Iowa,  and  the 
same  necessity  must  present  itself  to  the  mind 
of  every  man  here  for  incorporating  it  into  the 
constitution,  so  that  jurors  shall  not,  in  assess- 
ing damages,  look  forward  to  what  may  be  the 
benefit  to  the  individual,  for  by  thus  doing  they 
may  bring  him  in  debt  to  the  contemplated  im- 
provement— a  case  which  actually  occurred,  as 
I  am  informed,  in  a  sister  State. 

Now  it  is  to  establish  the  rule  of  assessing 
damages  that  we  ask  for  the  incorporation  of 
this  provision  here,  so  that  jurors  shall  assess  the 
real  damages,  and  not  assess  the  benefits  that 
may  accrue  from  the  building  of  the  road.  I 
ask  gentlemen  if  the  benefits    that   result  from 
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the  building  of  a  road  through  a  man's  farm  do 
not  accrue  as  well  to  the  man  whose  farm  lies 
adjoining,  and  through  which  the  road  may  not 
run?  I  think  if  jurors  shall  take  into  conside- 
ration in  assessing  damages,  the  benefits  that 
may  accrue,  then  we  ought  to  have  some  law  by 
\  which  those  benefits  shall  be  equalized,  so  that 
my  neighbor,  whose  farm  is  not  touched  by  the 
proposed  improvement,  shall  not  reap  all  of  the 
benefits  and  none  of  the  damages,  and  I  all  the 
damage,  while  I  pay  for  the  benefits.  The  prin- 
ciple proposed  here  is  founded  in  justice  and 
good  sense;  and  I  think  we  can  trust  something 
to  the  good  sense  of  juries,  that  they  will  look 
and  carefully  assess  the  damages  to  the  individ- 
ual, so  that  he  shall  get  the  full  damages  to 
which  he  is  entitled. 

If  jurors  are  laboring  under  the  idea,  that 
they  are  to  take  into  consideration  the  remote 
benefits  that  may  possibly  result  to  the  individ- 
ual, you  have  no  reliable  rule  upon  which  to 
assess  the  damages.  I  ask  gentlemen  if  it  be 
not  a  correct  principle,  where  a  person's  prop- 
erty is  taken  for  the  benefit  of  these  corporators 
that  they  shall  pay  him  the  just  damages  that 
may  result  to  him  from  the  taking  of  his  prop- 
erty? I  have  that  confidence  in  the  future  of 
Iowa,  and  in  the  great  value  of  her  internal  im- 
provements, as  to  sincerely  believe  that  every 
great  railroad  project  started  here,  will  prove 
valuable,  and  that  the  company  can  afford, 
whenever  a  road  is  demanded  by  the  wants  of 
the  people,  to  pay  the  damage  assessed  by  the 
jury  of  the  men  of  Iowa,  regulated  by  this  rule 
which  the  gentleman  from  Appanoose  [Mr. 
Harris]  wishes  to  incorporate  into  this  constitu- 
tion. It  will  establish  the  rule  for  the  future  ; 
and  for  that  reason,  believing  that  it  is  a  cor- 
rect principle,  and  one  upon  which  we  have  com- 
menced to  act,  I  am  in  favor  of  incorporating  it 
into  the  constitution. 

Mr.  GOWER.  I  wish  to  say  that  the  amend- 
ment I  offered  here  a  while  ago,  is  incorporated 
into  the  constitution  of  the  State  of  Maine. — 
It  is  a  rule  which  has  been  in  operation  there 
for  a  great  many  years,  and  it  has  worked  well. 

Mr.  EMERSON.  My  idea  in  regard  to  the 
matter  now  before  the  Convention  is  this  :  that 
the  value  of  the  property  taken  shall  be  determin- 
ed without  regard  to  the  enhanced  value  that  the 
improvement  may  give  it.  Let  me  suppose  by 
way  of  illustration,  tbat  a  railroad  it  about  to 
pass  through  my  land,  which  is  worth  $10  per 
acre,  but  so  soon  as  it  is  understood  that  this 
improvement  is  to  be  made,  the  value  of  that 
land  is  increased  to  $20  per  acre.  I  think  it 
would  be  unjust  in  such  a  case  to  compel  the 
road  to  pay  the  enhanced  value  of  that  land,  be- 
cause that  enhanced  value  grows  out  of  the 
contemplated  improvement.  I  suppose  every 
gentleman  here  has  seen  something  of  this  kind 
in  his  own  neighborhood.  I  do  not  want  the 
road  to  pay  for  the  enhanced  value  which  it 
would  give  to  the  land  through  which  it  is  to 
pass,  but  I  would  like  to  see  the  property  valued 
at  the  price  it  was  worth  in  its  original  state,  be- 
fore the  improvement  was  contemplated. 


Mr.  HALL.  That  is  just  exactly  what  the 
law  now  provides  for.  The  Supreme  Court  has 
settled  the  question  in  that  way. 

Mr.  EMERSON.  If  that  is  the  law  at  the 
present  time,  that  is  all  I  want,  and  as  a  matter 
of  course  there  is  no  necessity  for  oflering  any 
amendment  to  meet  the  views  I  presented. 

Mr.  MARVIN.  There  are  probably  a  good 
many  men  called  upon  to  appraise  damages, 
who  may  not  be  aware  of  this  decision  of  the 
Supreme  Court.  Why  then  object  to  adopting 
this  amendment,  and  placing  it  in  our  Bill  of 
Rights  where  everybody  can  see  it. 

Mr.  HALL.  Everybody  understands  what 
"just  compensation"  means.  The  matter  can- 
not be  made  more  plain  and  distinct  than  it  has 
been  made  by  the  decision  of  the  Supreme 
Court. 

Mr.  CLARKE,  of  Henry.  And  yet  there  is  a 
little  misapprehension  about  this  matter.  There 
happens  to  be  a  law  that  the  gentleman  from 
Des  Moines,  [Mr.  Hall,]  has  not  referred  to, 
which  is  of  equal  authority  with  his  decisions  of 
the  Supreme  Court.  He  has  referred  everything 
to  the  decision  of  the  Supreme  Court.  It  seems 
to  be  the  "omnium  gatherum"  with  the  gentle- 
man from  Des  Moines,  [Mr.  Hall,]  from  which 
he  obtains  ail  his  wisdom  and  intelligence  to 
settle  every  question  that  comes  up.  The  law 
of  Iowa  upon  this  subject  is  this : 

"  The  jury  shall  then  proceed  to  examine  the 
ground  and  may  hear  testimony,  but  no  argu- 
ment of  counsel,  and  shall  set  apart  by  notes 
and  bounds  a  quantity  of  land  convenient  and 
suitable  for  the  purpose  intended,  and  assess  the 
damage  occasioned  to  the  owner  thereby. 

"  In  estimating  the  damage  no  deduction  shall 
be  made  for  any  benefit  that  may  be  supposed  to 
result  to  the  owner  from  the  contemplated 
work." 

Gentlemen  talk  here  as  though  they  were  per- 
fectly ignorant  of  the  existence  of  this  law.  I 
am  astonished  to  think  that  they  object  to  the 
incorporation  of  this  provision  into  the  consti- 
tution upon  the  ground  that  it  would  tend  to  re- 
tard the  improvements  of  the  State.  The  gen- 
tleman from  Dubuque,  [Mr.  Emerson,]  is  certain- 
ly right  in  the  position  he  assumed.  We  ought 
to  incorporate  some  such  principle  as  he  sug- 
gested and  have  it  forever  settled,  for  now  the 
decision  of  the  Supreme  Court  is  founded  upon 
the  statute  law,  and  that  may  be  changed  hj  the 
next  Legislature.  These  corporations  may  be- 
come very  powerful,  and  may  so  work  upon  the 
next  Legislature  as  to  induce  them  to  change 
this  rule.  It  is  to  settle  this  principle  and  not 
leave  it  a  matter  of  mere  statutory  regulation, 
that  the  gentleman  from  Appanoose,  [Mr.  Har- 
ris,] has  made  his  suggestions  to  amend  the  sec- 
tion. I  conceive  that  the  amendment  offered  by 
him  embodies  the  correct  principle,  and  I  do  not 
believe  any  valid  objection  can  be  offered  against 
it.  Nobody  has  complained  of  it  as  it  stands 
upon  our  statute  book.  Why  not  then  incorpo- 
rate it  into  the  constitution,  and  have  the  mat- 
ter forever  settled  ? 

The  question  was  then  taken  by  yeas  and  nays 
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upon  the   amendment  with  the  following  result, 
yeas  17,  nays  16. 

Yeas — Messrs.  Ayres,  Bunker,  Clark  of  Ala- 
makee,  Clarke  of  Henry,  Day,  Ells,  Gibson,  Gil- 
laspy,  Gray,  Harris,  Marvin,  Palmer,  Parvin, 
Seely,  Traer,  "Wilson  and  Young. 

Nays — The  President  ;  Messrs.  Clarke  of 
Johnson,  Edwards,  Emerson,  Gower,  Hall,  John- 
ston, Patterson,  Peters,  Price,  Scott,  Skiff,  Solo- 
mon, Todhnnter,  "Warren  and  Winchester. 

Mr.  CLARK,  of  Alamakee.  I  offer  the  follow- 
ing as  an  additional  section  : 

'•  Private  Roads  may  be  opened  in  the  manner 
prescribed  by  law,  but  in  every  case  the  neces- 
sity of  the  road,  and  the  amount  of  damages  to 
be'sustained  by  the  opening  thereof,  shall  first 
be  determined  by  a  jury  of  disinterested  free- 
holders ;  and  such  amount,  together  with  the 
expenses  of  the  proceedings,  shall  be  paid  by  the 
person  or  persons  benefitted  thereby,  before  said 
road  shall  be  opened." 

I  offer  it  for  the  reason  that  there  can  be  at 
present  no  private  roads  established  in  this  State. 
That  question  has  been  already  settled  in  New 
York  and  in  some  other  States.  Under  our  pres- 
ent constitution  nothing  in  the  shape  of  roads 
but  public  highways,  can  be  established  against 
the  will  of  the  owner  of  the  soil  through  which 
they  are  to  pass  ;  but  if  it  is  desired  by  the  peo- 
ple of  the  State  that  the  right  may  be  reserved 
to  them  of  establishing  private  ways,  it  is  proper 
to  do  so,  and  I  would  like  to  secure  to  the  peo- 
ple the  right  to  open  such  roads. 

Mr.  CLARKE,  of  Henry.  I  would  be  glad  to 
have  this  proposition  receive  the  considera- 
tion of  the  Convention,  and  I  wish  to  make  a  sin- 
gle suggestion  in  regard  to  the  matter.  If,  as 
the  gentleman  from  Alamakee  states,  there  is  no 
wayin  which  privateroads  cannowbeopened,  and 
a  constitutional  provision  is  required  in  order  to 
enable  the  Legislature  to  legislate  upon  the  sub- 
ject, it  is  certainly  a  matter  which  we  ought  to 
consider,  and  not  pass  over  lightly.  I  do  not 
know  whether  the  gentleman  is  correct  in  his 
position  or  not.  I  would  like  to  have  gentlemen 
who  have  had  more  experience  than  myself  upon 
this  subject  explain  this  matter  to  the  Conven- 
tion, so  that  I  may  vote  intelligently  upon  this 
question.  I  do  not  want  to  pass  this  matter 
over  in  a  hurried  manner,  because  it  may  be  of 
the  very  greatest  importance. 

Mr.  WARREN.  I  know  the  fact  that  private 
roads  are  opened  every  year,  but  whether  it  is 
done  according  to  law  I  do  not  know.  I  am  op- 
posed to  legislating  upon  this  subject  here,  be- 
cause we  are  sent  here  to  frame  a  constitution, 
and  not  to  pass  legislative  acts. 

Mr.  CLARK,  of  Alamakee.  I  wish  simply  to 
say  to  the  gentleman  that  this  question  came  up 
some  ten  or  twelve  years  ago  in  the  Supreme 
Court  of  Kentucky,  in  regard  to  building  a  rail- 
road through  a  certain  city.  It  was  contended 
there  that  they  had  the  right  under  the  constitu- 
tion to  build  it  as  a  private  way,  but  the  Supreme 
Court  decided  that  they  could  not,  and  they  went 
on  further  to  say  that  it  was  a  public  way.  If 
gentlemen  will  turn  to   the  fourth  of  Hill's  Re- 


ports, they  will  find  that  the  Supremo  Court  of 
New  York  decided  that  they  could  not  under  the 
constitution  establish  private  roads.  If  private 
roads  are  opened  in  this  State,  as  the  constitu- 
tion now  stands,  the  Supreme  Court  of  this 
State  would  unquestionably  hold  the  same  doc- 
trine. 

Mr.  "WILSON.  I  shall  vote  against  this  prop- 
osition. I  cannot  see  any  necessity  for  opening 
private  ways,  if  all  ways  can  be  opened  and 
made  public.  It  would  be  better  to  adopt  the 
l^olicy  of  opening  public  highways,  than  to 
adopt  the  proposed  course.  The  provision  is, 
in  my  opinion,  wholly  unnecessary. 

Mr.  CLARK,  of  Alamakee.  I  did  not  moan 
to  say  that  these  private  roads  were  considered 
as  public  ways.  The  Supreme  Court  of  the 
State  of  New  York  have  defined  in  the  third  of 
Hill's  reports  what  private  roads  are.  They  hold 
railroads,  and  plank  roads  to  be  public  ways,  be- 
cause they  open  up  public  thoroughfares.  A 
public  road,  according  to  the  decision  of  that 
State,  must  be  a  road  established  for  public  pur- 
poses, communicating  with  a  public  highway 
established  for  public  purposes,  and  not  a  way 
leading  from  a  public  highway  to  a  person's 
dwelling  for  his  convenience  merely. 

Mr.  CLARKE,  of  Henry.  The  gentleman  will 
find  by  referring  to  the  constitution  of  New 
York,  the  following  provision  : 

"  Private  roads  may  be  opened  in  the  manner 
to  be  prescribed  by  law  ;  but  in  every  case  the 
necessity  of  the  road  and  the  amount  of  all 
damages  to  be  sustained  by  the  opening  thereof, 
shall  be  first  determined  by  a  jury  of  freehold- 
ers, and  such  amount,  together  with  the  expen- 
ses of  the  proceeding  shall  be  paid  by  the  person 
to  be  benefitted." 

Mr.  CLARK,  of  Alamakee.  That  provision  was 
inserted  in  the  constitution  after  the  decision 
of  the  Supreme  Court  was  made. 

The  question  was  then  taken  upon  the  amend- 
ment of  Mr.  Clark,  of  Alamakee,  and  it  was  not 
agreed  to — yeas  9  ;  nays  24  ;  as  follows  : 

Yeas — Messrs.  Bunker,  Clark  of  A.,  Clarke  of 
H.,  Day,  Ells,  Gray,  Marvin,  Seely  and  Traer. 

Nays — The  President,  Messrs.  Ayres,  Clarke 
of  J.,  Edwards,  Emerson,  Gibson,  Gillaspy, 
Gower,  Hall,  Harris,  Johnston,  Palmer,  Parvin, 
Patterson,  Peters,  Price,  Scott,  Skiff",  Solomon, 
Todhunter,  \Varren,  "Wilson,  "Winchester  and 
Young. 

Section  nineteen  was  then  read,  as  follows  :  _ 

"  No  person  shall  be  imprisoned  for  debt  in 
any'  civil  action,  on  mesne,  or  final  process,  un- 
less in  case  of  fraud  ;  and  no  person  shall  be 
imprisoned  for  a   militia  fine  in  time  of  peace." 

There  being  no  amendments  offered  to  that 
section,  the  twentieth  section  was  then  read,  as 
follows  : 

"  The  people  have  the  right  freely  to  assem- 
ble together,  to  counsel  for  the  common  good ; 
to  make  known  their  opinions  to  their  represen- 
tatives, and  to  petition  for  a  redress  of  griev- 
ances." 

The  amendments  proposed  by  the  Committee 
of  the  "Whole,   were — 
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To  insert  after  the  words  "assemble  togeth- 
er," the  words  "in  a  peaceable  manner,"  and  to 
strike  out  the  word  "counsel"  and  insert  "con- 
sult," so  that  the  section  will  read — 

"  The  people  have  the  right  freely  to  assemble 
together  in  a  peaceable  manner,,  to  consult  for 
the  common  good  ;  to  make  known  their  opin- 
ions to  their  representatives,  and  to  petition  for 
a  redress  of  grievances. 

The  question  was  taken,  and  the  amendments 
were  rejected. 

The  twenty-first  section  was  then  read,  as 
follows : 

"  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts  shall  ever 
be  passed." 

The  amendment  proposed  by  the  committee  of 
the  Whole,  was  to  insert  after  the  word  "  con- 
tract"   "  or  right  of  property." 

Mr.  HALL.  I  offered  this  amendment  at  the 
suggestion  of  several  gentlemen,  as  I  stated  in 
the  Convention  the  orher  day,  from  the  fact  that 
there  was  now  no  constitutional  protection 
against  the  rights  of  property  being  impaired  by 
the  Legislature.  I  believe  the  amendment  is  a 
proper  one,  and  I  hope  gentlemen  will  not  vote 
against  it  because  they  imagine  they  smell  some- 
thing in  it  intended  to  "aifect  the  prohibitory  li- 
quor law. 

Mr.  PARVIN.  I  wish  gentlemen  would  con- 
sider well  before  they  vote  upon  this  proposition, 
whether  it  does  not  prevent  the  Legislature 
from  passing  any  prohibitory  liquor  law.  I  do 
not  know  that  the  gentleman  who  offered  it  in- 
tended any  such  thing,  but  it  occurred  to  me 
when  it  passed  the  Committee  of  the  Whole,  that 
it  had  a  direct  tendency  that  way.  I  am  well 
satisfied  with  the  section  as  it  now  stands,  as  I 
think  it  will  protect  a  citizen  in  all  the  rights  of 
property  which  are  necessary  to  be  protected. 
I  do  not  wish  to  see  anything  inserted  here, 
that  will  prevent  the  Legislature,  if,  in  their 
wisdom,  they  see  proper,  from  passing  any  pro- 
hibitory liquor  law,  that  shall  declare  certain 
property,  in  the  shape  of  whisky,  confiscated.  I 
shall  certainly  vote  against  the  amendment. 

Mr.  WILSON.  I  am  opposed  to  the  incorpo- 
ration of  such  a  provision  as  this  into  our  con- 
stitution. Suppose  the  community  wish  to  get 
rid  of  any  nuisance  in  which  there  is  property  ? 
They  would  not  have  the  power  under  a  provis- 
ion of  this  kind  to  provide  for  its  abatement. — 
Every  gambler  has  certain  devices  which  are  his 
property  ;  but  under  this  provision  the  Legisla- 
ture cannot  interfere  with  them.  It  is  even 
questionable  whether,  under  such  a  j^rovision, 
the  Legislature  can  pass  an  act  fining  a  man  for 
the  commission  of  a  criminal  offence — because 
you  may  interfere  with  the  rights  of  property. 
This  doctrine  may  go  a  great  ways,  and  we  ought 
to  pause  and  consider  this  matter  well  before  we 
vote  for  the  adoption  of  such  a  provision.  In 
my  opinion,  it  will  completely  tie  the  hands  of 
the  Legislature  in  relation    to  all  these  respects. 

Mr.  GILLASPY.  I  shall  vote  against  the 
proposition,    but   if  I  thought  it  would    tie    the 


hands  of  the  Legislature  from  passing  a  prohib- 
itory liquor  law,  I  should  vote  for  it. 

Mr.  CLARKE,  of  Henry.  I  will  not  be  so  un- 
generous to  the  gentleman  from  Des  Moines 
[Mr.  Hall]  as  to  accuse  him  of  coming  to  the 
consideration  of  this  question  with  his  "  gloves 
on,"  but  if  he  smells  a  "nigger"  every  time  I 
get  up  to  make  a  motion,  I  smell  whisky  every 
time  he  offers  an  amendmen.  "  I  want  the  gen- 
tleman to  come  right  out  plainly  and  tell  us" 
whether  it  is  whisky  and  lager  beer  he  means. 
[Laughter.]  The  gentleman  recognizes  proper- 
ty in  these  articles,  and  he  wants  us  to  insert  a 
provision  of  this  kind,  that  the  Legislature  shall 
make  no  law  impairing  the  right  in  that  prop- 
erty, and  that  the  owner  of  it  may  sell  and  traf- 
fic in  it  in  any  manner  he  pleases.  If  the  pro- 
vision in  question  does  not  mean  that,  it  does 
not  mean  anything.  Now  gentlemen  understand 
the  matter,  and  seeing  the  gentleman  stripped 
of  his  gloves,  can  vote,  having  a  correct  view 
of  the  question,  as  it  stands  fully  presented  in 
all  its  nakedness. 

Mr.  HALL.  I  did  not  dream  when  I  first  pre- 
sented the  proposition  that  it  would  assume  the 
shape  it  has.  I  think  this  amendment  is  neces- 
sary. As,  between  the  gentleman  and  myself, 
we  are  perfectly  agreed,  he  may  take  the  "nig- 
ger," and  I  will  take  the  "whiskey,"  (Laughter,) 
though  I  think  the  gentleman  can  smell  whiskey 
as  far  as  I  can. 

But  I  would  seriously  refer  to  this  subject,  in 
answer  to  the  gentleman  from  Jefferson,  [IMr. 
Wilson.]  I  understand  it  to  be  one  of  the  com- 
mon maxims  of  law,  that  you  cannot  make  a 
contract,  that  is  illegal,  and  enforce  it.  I  un- 
dertake to  say,  that  this  amendment  does  not 
interfere,  and  could  not  be  made  to  interfere 
with  the  right  of  the  legislature  to  pass  salutary 
prohibitory  laws  upon  any  subject.  If  a  man 
had  liquor  here,  which  was  property  under  the 
law  of  the  State,  while  it  was  so  held,  it  could 
not  be  confiscated.  I  will  vote  against  any 
laws,  that  will  suddenly  deprive  a  man  of  that 
which  was  previously  held  as  property. 

Mr.  WILSON.  After  this  constitution  shall 
have  gone  to  the  people,  and  been  accepted  by 
them,  can  any  law  in  this  State  stand,  which 
comes  in  conflict  with  its  provisions? 

Mr.  HALL.  Any  law  of  this  State,  that 
should  prohibit  all  future  dealing  in  ardent 
spirits,  could  be  made  perfectly  consistent  -H-ith 
the  constitution.  But  it  could  not  confiscate 
ardent  spirits,  where  they  had  been  previously 
recoo-nized  as  property,  and  we  could  not  then 
declare,  that  they  were  not  property.  We 
could  say,  that  oil  liquors  held  after  the  passage 
of  the  law  shall  not  be  considered  as  property. 
As  I  stated  at  the  outset,  whether  the  amend- 
ment I  offered  prevails  or  not,  I  made  it  at  the 
suggestion  of  several  gentlemen  who  stood  high 
in  the  community,  and  my  judgment  concurring 
in  their  views,  I  offered  it.  I  have  simply  done 
what  I  conceived  to  be  my  duty,  and  I  now 
leave  the  matter  in  the  hands  of  the  convention. 

The  question  was  then  taken  upon  agreeing  ro 
the  amendment  of  the  Committee  of  the  Whole, 
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by  yeas  and  nays,    and  it  was  not  agreed  to. 
Yeas  '7;  nays  26,  as  follows  : 

Yeas. — Messrs.  Emerson,  Gillaspy,  Hall,  Har- 
ris, Peters,  Price  and  Solomon. 

Xays. — The  President,  Messrs.  Ayres,  Bunker, 
Clark,  of  Alamakee,  Clarke,  of  Henry,  Clarke, 
of  Johnson,  Day,  Edwards,  Ells,  Gibson,  Gower, 
Gray,  Johnston,  Marvin,  Palmer,  Parvin,  Patter- 
son, Scott,  Seely,  Skiflf,  Todhunter,  Traer,  War- 
ren, Wilson,  Winchester  and  Young. 

Section  twenty-seccond  was  then  read  as  fol- 
lows : 

'•  Foreigners  who  are,  or  may  hereafter  be- 
come, residents  of  this  State,  shall  enjoy  the 
same  rights,  in  respect  to  the  jDOSsession,  enjoy- 
ment, and  descent  of  property,  as  native  born 
citizens. 

No  amendment  being  offered  to   this   section. 

Section  twenty-third  was  read  as  follows : 
Slavery^  or  Involuntary  Servitude. 

"  Neither  slavery  nor  involuntary  servitude, 
unless  for  the  punishment  of  crimes,  shall  ever 
be  tolerated  in  this  State." 

Mr.  WILSON.  I  move  the  following  as  a  sub- 
stitute for  this   section : 

"  There  shall  be  no  slavery  in  this  State  ;  nor 
shall  there  be  involuutarj'  servitude,  unless  for 
the  punishment  of  crime." 

Now,  according  to  the  present  section,  the 
presumption  is  clear,  in  fact  the  declaration  is 
direct,  that  slavery  may  exist  in  this  State,  pro- 
vided it  is  as  punishment  for  crime.  I  wish  to 
change  the  phraseology  of  this  section,  so  as  to 
declare  that  slavery  shall  not  exist  in  this  fState 
under  any  circumstances ;  and  that  involuntary 
servitude,  and  not  slavery,  shall  be  the  punish- 
ment of  crime. 

The  question  being  taken  upon  the  substitute 
it  was  adopted. 

Prohibition  of  Intoxicatiiig  Drinks. 

Mr.  SOLOMON  offered  the  following  to  come 
in  as  section  tweaty-four. 

•'  The  manufacture  of,  or  traffic  in,  property 
which  is  a  production  of  this  State,  or  a  legiti- 
mate article  of  traffic  with  other  States,  or  for- 
eign nations,  shall  not  be  prohibited.'' 

3Ir.  CLARKE,  of  Johnson,  offered  the  fol- 
lowing as  a  substitute  for  the  proposed  section: 

'•  The  right  of  the  people  to  prohibit,  by  law, 
the  manufacture  and  sale  of  intoxicating  liquors, 
as  a  beverage,  shall  not  be  abridged." 

Mr,  CLARKE,  of  Henry.  I  would  suggest  to 
the  gentleman  from  Johnson,  [Mr.  Clarke,]  to 
incorporate  with  his  provision  a  clause,  making 
constitutional  the  submitting  of  such  law  to  the 
people. 

Mr.  CLARKE,  of  Johnson.     I  cannot  do  that. 

The  question  was  upon  the  substitute  for  the 
proposed  section. 

Mr.  PALMER.  I  wish  to  state  why  I  shall 
vote  against  any  proposition  relating  to  the 
manufacture  and  sale  of  intoxicating  liquors, 
whether  prohibitoi'y  or  not.  I  think  the  incor- 
poration of  such  a  provision  here  would  be  the 
most  effectual  mode  that  could  be  adopted  to 
defeat  all  the  other  amendments  we    may  adopt 


to  this  constitution.  I  think  the  subject  is  one 
that  should  not  be  dragged  in  here,  if  we  de- 
sire to  have  our  other  amendments  adopted  by 
the  people. 

Mr.  EDWARDS  moved  to  lay  the  proposed 
section  and  substitute  upon  the  table. 

Mr.  GILLASPY.  I  shall  vote  against  laying 
this  subject  upon  the  table,  because  I  want 
every  gentleman  here  to  vote  directly  upon  this 
proposition.  I  call  for  the  yeas  and  nays  upon 
the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered  accordingly. 

The  question  being  then  taken  by  the  yeas 
and  nays  upon  the  motion  to  lay  on  the  table, 
it  Avas    agreed  to — yeas  21,  nays  12,  as  follows  : 

Yeas. — Messrs.  Ayres,  Bunker,  Clark,  of 
Alamakee,  Clarke,  of  Henry,  Day,  Edwards, 
Emerson,  Gibson,  Gower,  Harris,  Marvin, 
Palmer,  Patterson,  Scott,  Seely,  Todhunter, 
Traer,  Warren,  Vt'ilson,  Winchester  and  Young. 

Nays. — The  President,  Messrs.  Clarke,  of 
Johnson,  Ells,  Gillaspy,  Gray,  Hall,  Johnston, 
Parvin,  Peters,  Price,  Skiff  and  Solomon. 

Exclusive  Jurisdiction  of  the   United  States. 

The  following  section,  to  come  in  as  section 
twenty-four,  was  adopted  in  Committee  of  the 
Wiiole,  on  motion  of  Mr.  W^ilson  ; 

Exclusive  jurisdiction  shall  never  be  granted 
to  the  government  of  the  United  States  over  any 
territory  embraced  within  the  limits  of  this  State. 

The  question  was  upon  concurring  in  the 
action  of  the  Committee  of  the  \\hole. 

Mr.  PETERS.  I  find  in  the  Constitution  of 
the  United  States,  that  congress  shall  have  ex- 
clusive jurisdiction  over  such  districts  and 
places  ceded  by,  or  purchased  of  the  several 
States.  Now,  what  the  efl'ect  of  this  section 
would  be,  I  cannot  tell  ;  pei'haps  it  would  prove 
to  be  in  direct  conflict  with  the  Constitution  of 
the  United  States,  or  have  the  effect  of  pro- 
hibiting the  government  of  the  United  States 
from  purchasing  any  such  territory  in  any  of 
the  States. 

Mr.  WILSON.  I  will  explain  the  effect  of 
this  provision  as  .1  understand  it.  The  seven- 
teenth clause  of  section  eight  of  the  first  article 
of  the  Constitution  of  the  United  States,  pro- 
vides that  congress  shall  have  power  "  to  exer- 
cise legislation,  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square,) 
as  may,  by  cession  of  particular  States,  and  the 
acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exer- 
cise like  authority  over  all  j^laces  purchased,  by 
the  consent  of  the  legislature  of  the  State  in 
which  the  same  shall  be,  for  the  erection  of 
forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings." 

This  section  provides  that  Congress  shall  have 
"exclusive  legislation"  over  all  such  portions  of 
territory.  What  I  wish  by  having  this  section 
adopted,  is  to  secure  to  the  State  of  Iowa, 
in  all  her  civil,  and  inall  her  criminal  pro- 
cesses, the  right  to  go  upon  this  property  of 
the    United    States,    for  the    purpose    of  serv- 
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iog  those  writs,  and  to  say  that  unless  we 
can  have  that  right  guaranteed  to  us  hy  the 
general  governnieut,  we  will  not  consent  to  any 
purchase  being  made  by  the  United  States, 
within  the  territory  of  this  State.  There  is  no 
provision  in  the  Constitution  of  the  United 
States,  or  in  any  of  the  statutes  of  the  general 
government,  by  which  persons  having  commit- 
ted a  breach  of  the  law  of  the  State,  and  es- 
caping to  this  property  of  the  United  States, 
can  be  reclaimed  by  the  authorities  of  the  State. 
Now,  if  we  grant  to  the  government  of  the 
United  States  this  exclusive  jurisdiction,  then  a 
person  committing  a  crime  in  our  State,  may 
escape  to  this  property  and  remain  there  forever, 
or  until  his  friends  can  provide  him  a  way  to 
escape,  and  we  can  never  reach  him.  I  would 
rather  that  this  State  should  never  receive  a  dol- 
lar from  the  general  government,  than  that  we 
should  give  up  this  doctrine  of  State  rights.  I 
would  lay  down  this  proposition,  that  unless  the 
general  government  would  consent  to  permit  us 
to  send  our  officers  with  our  writs  upon  her 
property,  the  government  of  this  State  should 
never  consent  to  her  purchasing  any  property 
in  this  State.  I  would  have  this  placed  in  our 
Constitution,  and  if  the  general  government 
would  not  consent  to  that,  then  I  would  say  let 
us  have  no  appropriations  from  the  general  gov- 
ernment, but  let  us  sustain  our  State  rights. 

Mr.  HARRIS.  I  would  ask  the  gentleman 
from  Jefferson  [Mr.  Wilson]  if  he  ever  knew  of 
an  instance  in  any  of  the  States  where  this  dif- 
ficulty, he  proposes  to  provide  against,  has  oc- 
curred. 

Mr.  WILSON.  I  am  not  able  to  refer  the  gen- 
tleman to  any  instance,  but  I  know  this,  that 
the  last  legislature  of  this  State  granted  to  the 
United  States,  this  very  privilege  in  regard  to 
property  purchased  in  Dubuque,  and  the  Gov- 
ernor vetoed  the  bill,  and  I  tliink  very  properly 
too.  If  an  asylum  of  this  land  was  afforded  to 
criminals  in  this  State,  they  will  soon  find  it. 

Mr.  HALL.  I  do  not  believe  there  is  any 
necessity  for  this  section.  The  Constitution  of 
the  United  States  contemplates  that  the  govern- 
ment of  the  United  States  may  want  these  pos- 
sessions as  places  for  arsenals,  post  ofifices,  cus- 
tom houses,  and  such  institutions.  And  our 
legislature  has  memorialized  Congress,  over  and 
over,  again,  for  the  purpose  of  obtain- 
ing appropriations  to  build  such  institutions  in 
this  State.  Now,  although  I  do  not  speak  posi- 
tively, and  I  am  not  in  the  habit  of  doing  so  in 
regard  to  law,  I  do  not  think  that  in  any  in- 
stance, when  an  offence  has  been  committed 
within  the  limits  of  a  State,  have  the  courts  of 
the  United  States  decided  that  the  State 
processes  could  not  extend  to  this  property  of 
the  United  States. 

Mr.  WILSON.  lam  informed  by  the  gentle- 
man from  Mills  [Mr.  Solomon]  that  some  three 
instances  of  the  kind  have  occurred  in  the  State 
of  New  York. 

Mr.  HALL.  I  would  as  soon  trust  my  own 
recollection  in  relation  to  this  matter,  as  that 
of  the  gentleman  from  Mill,  or  any    other   gen- 


tleman;  and  I  undertake  to  say,  that  the  prac- 
tice has  been  the  reverse  of  that,  and  that  the 
processes  of  the  State  Courts  extend  over  these 
possessions  of  the  United  States,  and  ci'iminals 
can  be  arrested  there  under  those  processes. 
The  United  States  reserved  this  right,  in  order 
to  retain  the  right  to  try,  and  punish  persons 
who  shall  commit  offences  Avithin  the  limits  of 
this  purchased  territory.  If  the  crime  is  com- 
mitted off  the  premises,  then  the  State  punishes, 
and  can  go  to  this  property  and  bring  the  crimi- 
nal away.  But,  if  the  offence  is  committed  witli- 
in  the  territory  that  is  ceded;  if,  for  instance,  a 
soldier  commits  a  crime  within  this  territory, 
then  he  is  amenable  to  the  laws  of  the  United 
States.  I  am  sure  there  is  no  necessity  for  put- 
ting a  provision  of  this  kind  in  our  Constitution. 
The  legislature  can  exercise  their  discretion  in 
this  matter  when  they  make  the  cession.  The 
Governor  has  vetoed  the  bill  passed  by  the  last 
legislature.  I  have  not  seen  the  bill,  and  there- 
fore cannot  say  whether  he  has  acted  correctly, 
and  properly  or  not.  But  I  do  not  believe  the 
Governor  has  gone  so  far  as  to  desire  to  retain 
on  the  part  of  the  State  the  entire  jurisdiction 
over  this  territory  proposed  to  be  ceded.  I 
think  we  are  called  upon  to  act  a  little  in  the 
dai'k  in  this  matter. 

Mr.  SOLOMON.  I  desire  to  state  inexplana- 
nation  of  the  information  I  gave  the  gentleman 
from  Jefferson,  [Mr.  Wilson]  and  to  which  he 
referred,  that  I  do  not,  as  1  can,  refer  to  the 
cases  of  which  I  spoke  to  him,  by  their  titles.  I 
asked  him  if  it  was  his  design  to  secure  to  the 
State  of  Iowa  concurrent  jurisdiction  with  the 
United  States,  in  this  territory,  and  I  understood 
him  to  say  that  such  was  his  object.  In  reply 
to  that,  I  said  that  cases  had  arisen  in  the  State 
of  New  York  where  the  State  had  been  deprived 
of  this  jurisdiction.  But,  as  the  gentleman  from 
Des  Moines  [Mr.  Hall]  has  intimated,  the  offen- 
ces occurred  within  the  limits  of  the  territory 
ceded  to  the  United  States. 

Mr.  WILSON.  I  desire  to  make  one  remark, 
in  reply  to  the  gentleman  from  Des  Moines  [Mr. 
Hall].  I  think  there  is  a  very  important  princi- 
ple involved  here.  I  will  put  this  question : 
Suppose  that  the  State  of  Virginia  issues  a  writ 
for  a  person  having  committed  a  criminal  olience, 
who  had  escaped  to  the  district  of  Columbia, 
and  to  that  portion  of  it  which  she  had  ceded  to 
the  general  government,  could  that  writ  be 
served  upon  that  person  there  ?  It  could  not 
be.  Then  if  the  legislature  of  Iowa  should 
grant  the  government  of  the  United  States  ex- 
clusive juriidiction  over  certain  lands  within 
this  State,  does  not  that  grant  of  exclusive  ju- 
risdiction stop  the  writs  of  the  State  as  soon  as 
it  reaches  the  limits  of  that  cession  ?  If  the  of- 
fence is  committed  within  the  State,  and  off  the 
lands  ceded  to  the  government  of  the  United 
States,  and  the  criminal  escapes  to  that  ceded 
territory,  what  is  the  result  ?  The  State  has  no 
jurisdiction  over  tliat  territory;  the  general  gov- 
ernment cannot  try  the  offender,  because  there 
is  no  law  of  the  Uniied  States  which  he  has  of- 
fended, and  there  is  no   law   providing   for   tlie 
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delivering- up  of  this  fugitive  from  justice,  and 
the  criminal  would  thus  go  unpunished.  There- 
fore, I  say  it  is  not  right  to  allow  this  thing  iu 
our  State.  The  question  of  State  rights  is  in- 
volved here,  and  we  ought,  as  a  State,  to  in- 
terfere here,  and  stand  by  our  rights,  by  declar- 
ing that  throughout  our  borders  all  processes  of 
the  State,  both  civil  and  criminal,  shall  reach  all 
rffenders  against  the  laws  of  the  State,  whether 
ou  this  ceded  territory  or  not.  I  say  that  is  but 
right,  and  I  do  not  see  how  any  gentleman,  who 
is  in  favor  of  sustaining  the  doctrine  of  State 
rights,  can  vote  against  this  provisiou. 

This  provision  can  by  no  possibility,  do  any 
mischief.  When  the  legislature  of  this  State 
comes  to  act  upon  a  proposition  to  give  the  gov- 
ernment of  the  United  States  the  right  to  pur- 
chase lands  within  our  borders,  all  it  has  to  do 
under  this  provision,  is  to  notify  the  general 
government  that  this  State  cannot  give  exclusive 
jurisdiction  to  the  United  States,  over  these 
lauds.  Then  the  terms  can  be  agreed  upon; 
and  whatever  the  terms  may  be,  we,  as  citizens 
of  this  State,  under  this  provisiou  of  the  Con- 
stitution, can  rest  content  that  all  our  rights  are 
secure.  But,  I  am  not  willing  to  leave  it  open 
as  it  was  before. 

Mr.  BUNKER.  I  would  ask  the  gentleman 
from  JeSerson,  [Mr.  Wilson,]  if  he  knows  of  any 
instance  where  any  difficulty  of  this  kind  has 
arisen  in  the  District  of  Columbia,  where  Con- 
gress has  exclusive  jurisdiction  ?  Is  that  Dis- 
trict in  fact  a  "city  of  refuge"  to  which  offenders 
may  flee  and  be  bej'ond  the  reach  of  State  pro- 
cesses ? 

Mr.  WILSON.  As  I  have  already  remarked, 
I  am  not  prepared  now  to  give  any  particular 
instance  in  reply  to  the  gentleman's  question. 
But  I  know  this  much,  that  unless  this  place  of 
refuge  is  guarded  by  some  such  provision  as  the 
one  under  consideration,  it  may  be  created  to  an 
infinite  injui-y.  And  I  know  further,  that  the 
tendency  of  all  rogues  and  all  men  who  wish  to 
escape  the  serving  process,  is  to  those  places  of 
refuge,  and  once  they  get  there,  they  are  safe.  I 
want  to  retain  our  own  rights  in  the  premises. 

Mr.  EMERSOx\.  The  recent  act  of  the  legis- 
lature in  reference  to  the  custom  house,  post  of- 
iice,  &c.,  in  the  city  of  Dubuque,  would  seem  to 
settle  this  fact;  or  rather  the  fact  has  been  set- 
tled long  since.  The  Constitution  of  the  United 
States  seems  to  settle  the  fact  that  if  the  State 
of  lowi  at  any  time  sees  proper  to  grant  to  the 
United  States  any  portion  of  her  Territorj'  for 
purposes  such  as  erecting  arsenals,  dock  yards, 
custom  houses,  &c.,  the  Constitution  requires 
that  in  order  that  the  government  of  the  United 
States  can  accept  that  grant  it  must  also  have 
complete  jurisdiction  over  that  portion  so  ceded 
or  sold.  This  amendment  permits  this  consider- 
ation: if  it  is  put  in  this  bill  of  rights,  we  can- 
not hereafter  cede  Territory  to  the  United  States 
simply  because  the  United  Stales  will  not  re- 
ceive it  under  the  restrictions  we  have  placed 
upon  it.  The  government  of  the  United  States 
not  only  will  not  receivee  it,  but  it  cannot  re- 
ceive it. 


And  as  an  evidence  of  that  position,  I  will 
state  that  the  Secretary  of  the  Interior  of  the 
United  States  was  written  to  in  order  to  ascer- 
tain what  kind  of  bill  the  United  States  would 
accept;  what  should  be  its  provisions;  and  the 
Secretary  drafted  such  a  bill  as  the  United 
States  could  accept  under  this  provision  of  the 
Constitution  of  the  United  States,  and  sent  it  on 
here,  and  that  was  the  bill  passed  by  the  legis- 
lature and  vetoed  by  the  Governor  of  this  State. 
This  proposition  then,  in  my  opinion,  entirely 
sets  aside  any  probability  of  our  hereafter  hav- 
ing any  of  those  improvements  by  the  United 
States  within  the  limits  of  the  State  of  Iowa. — 
Now  if  members  are  ready  for  that,  if  they 
think  that  the  best  mode  to  sustain  this  great 
principle  of  state  rights  we  have  heard  spoken 
of  here,  then  they  can  vote  for  this  section. 

Mr.  SOLOMON.  The  gentleman  from  Du- 
buque [Mr.  Emerson]  speaks  of  the  inability  of 
the  government  of  the  United  States  to  accept 
any  grant  of  Territory  under  this  proposed  pro- 
vision. Will  ho  refer  me  to  that  portion  of  the 
Constitution  Avhich  entails  this  inability  upon 
the  United  States  to  receive  these  grants  except 
on  certain  conditions. 

Mr.  EMERSON.  I  would  refer  the  gentleman 
from  Mills  [Mr.  Solomon]  to  the  eighth  section 
of  the  first  article  of  the  Constitution  of  the 
United  States. 

Mr.  SOLOMON.  I  do  not  find  that  inability 
thei;e,  according  to  my  reading  of  it.  It  says, 
"  Congres  shall  have  power  to  exercise  ezcludve 
legislation,  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square),  as  may 
by  cessions  of  particular  States  and  the  accept- 
ance of  Congress,  become  the  seat  of  govern- 
ment of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased,  by  the  con- 
sent of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  of  forts,  mag- 
azines, arsenals,  dock  yards,  and  other  needful 
buildings."'  Now  I  understand  the  gentleman 
to  interpose  this  objection  to  the  proposition  of 
the  gentleman  from  Jefferson,  [Mr.  Wilson,] 
that  if  we  adopt  that  proposition,  all  the  ces- 
sions we  can  make  must  be  of  such  a  character 
under  this  provision  as  to  prevent  the  United 
States  from  accepting  them. 

Mr.  EMERSON.  So  I  understand  from  the  let- 
ter of  the  Secretary  of  the  United  States. 

Mr.  SOLOMON.  The  gentleman  places  his 
objection  upon  some  correspondence  that  has 
taken  place.  Now  though  that  maybe  the  poli- 
cy and  decision  of  the  Secretary  of  the  United 
States,  I  do  not  consider  that  it  is  at  all  clear 
that  this  provision  of  the  Constitution  of  the 
United  States  makes  it  so.  "The  Congress 
shall  exercise  exlcusive  legislation,  &c.,"  now 
we  may  retain  concurrent  jurisdiction  over  this 
property  even  after  it  is  ceded  to  the  United 
States.  By  means  of  our  Legislature  we  can 
absolutely  secure  the  right  to  extend  our  pro- 
ceses  into  that  ceded  territory.  I  cannot  see 
that  the  objection  of  the  gentleman  is  sustained 
by  the  provision  of  the  Constitution  to  which  he 
j  refers. 
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Mr.  HALL.  I  wish  to  read  from  an  act  of 
Congress  in  reference  to  grants  of  this  charac- 
ter, passed  March  2,  1795,  and  still  in  force.  It 
is  found  in  Story's  Laws  of  the  United  States, 
chapter  105,  and  is  as  follows  : 

"An  act  relative  to  cessions  of  jurisdicti(fti  in 
places  where  light-houses,  beacons,  buoys  and 
public  piers,  have  been,  or  may  hereafter  be 
erected  and  fixed. 

Sec.  1.  Be  it  enacted,  &c.,  That  where  ces- 
sions have  been,  or  may  hereafter  be,  made,  by 
any  State,  of  the  jurisdiction  of  places,  where 
light-houses,  beacons,  buoys,  or  public  piers, 
have  been  erected  and  fixed,  or  may,  by  law,  be 
provided  to  be  erected  or  fixed,  with  reservation, 
that  process,  civil  and  criminal,  issuing  under 
the  authority  of  such  State,  may  be  executed 
and  served  therein,  such  cessions  shall  be  deem- 
ed sufficient,  under  the  laws  of  the  United 
States,  providing  for  the  supporting  or  erecting 
of  light-houses,  beacons,  buoys,  and  public 
piers. 

Sec.  2.  That  where  any  State  hath  made,  or 
shall  make,  a  cession  of  jurisdiction  for  the  pur- 
pose aforesaid,  without  reservation,  all  process, 
civil  and  criminal,  issuing  under  the  authority 
of  such  State,  or  the  United  States  may  be  serv- 
ed and  executed  within  the  places,  the  jurisdic- 
tion of  which  has  been  so  ceded,  in  the  same 
manner  as  if  no  such  cession  had  been  made. 
[Approved  March  2,  1795.] 

Now,  States  sometimes  put  in  these  restric- 
tions in  their  acts  of  union.  But  it  seems  to  me 
that  while  this  act  of  Congress  is  in  force  there 
is  no  necessity  for  anything  of  this  kind  in  our 
constitution. 

Mr.  HAKRIS.  It  seems  to  me  that  no  difii- 
culty  having  arisen  in  any  State  from  the  escape 
of  these  criminals  to  these  ceded  territories  of 
the  United  States,  and  especially  as  the  District 
of  Columbia,  spoken  of  by  the  gentleman  from 
Washington,  [Mr.  Bunker,]  has  not,  under  the 
circumstances  sui'rounding  it,  become  a  "city 
of  refuge,"  there  can  be  no  necessity  for  this 
provision  in  our  constitution.  And  if  1  read  the 
constitution  of  the  United  States  aright,  we  must 
cede  this  exclusive  jurisdiction  with  the  territo- 
ry. And  yet  another  thing  ;  all  those  difficulties 
have  been  provided  for  by  the  law  read  by  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall.]  Now  I  do 
not  wish  to  come  in  here  and  get  up  questions  of 
nullification.  I  am  disposed  to  support  the 
constitution  of  the  United  States ;  I  have  come 
here  for  that  purpose,  and  have  taken  an  oath 
to  do  so.  I  do  not  think  this  involves  the  ques- 
tion of  State  rights  at  all.  I  do  not  recollect  of 
seeing  any  similar  provision  in  any  constitution 
of  any  other  State.  It  strikes  me  we  are  getting 
very  smart  just  at  this  time. 

Mr.  WILSON.  However  smart  we  may  be 
getting,  it  is  evidently  necessary  and  proper 
that  whenever  we  do  discover  anything  that  is 
right  and  appropriate  we  should  lay  hold  of  it 
and  preserve  it.  The  argument  presented  by 
the  gentleman  from  Dubuque,  [Mr.  Emerson,] 
is  completely  overturned  by  the  law  read  by  the 
gentleman  from  Des   Moines,    [Mr.  Hall].     The 


gentleman  from  Dubuque  says,  that  the  United 
States  cannot  have  exclusive  jurisdiction  over 
this  ceded  territory.  And  yet  by  this  very 
statute  of  the  United  States  we  find  that  the 
Congress  of  the  United  States  can  accept  these 
sessions  upon  certain  conditions.  Congress  has 
passed  a  certain  statute  in  relation  to  this  mat- 
ter. But  have  we  any  guarantee  that  that  stat- 
ute will  remain  in  force  ?  I  ask  gentlemen  if 
there  is  no  danger  that  this  statute  may  be  re- 
pealed for  the  purpose  of  consolidating  the  pow- 
er of  the  general  government  ?  And  are  we  to 
be  deterred  from  adopting  this  provision  be- 
cause there  is  nothing  of  the  kind  in  the  Con- 
stitutions of  other  States  ?  I  grant  that  Iowa 
would  be  the  first  one  to  do  this  thing,  and  I 
believe  it  would  be  a  credit  to  her  some  day  that 
she  had  taken  the  first  step  to  preserve  her  rights 
in  this  respect.  We  have  no  reason  to  believe 
that  the  general  government  will  not  some  day, 
whenever  they  may  deem  it  advantageous  to 
themselves,  repeal  this  statute.  Besides,  this 
statute  does  not  extend  to  custom  houses  :  it 
only  refers  to  arsenals,  dock  yards,  hospitals, 
forts,  &c. 

Now,  the  amendment  reported  by  the  Com- 
mittee of  the  Whole  will  cover  the  whole  ground. 
I  am  in  favor  of  it,  and  I  believe  we  ought  to 
concur  in  it.  There  is  certainly  nothing  in  the 
provision  of  the  Constitution  of  the  United 
States  that  would  prohibit  the  government  of 
the  United  States  from  agreeing  to  this  thing. 
She  may  agree  that  we  may  have  jurisdiction 
over  the  ceded  territory  so  far  as  our  writs  are 
concerned  ;  or  she  may  agree  to  do  without  the 
territory.  And  I  say  again,  that  I  would  rather 
to-day  that  it  should  be  determined  forever  that 
the  State  of  Iowa  shall  never  have  a  single  cus- 
tom house,  post  office,  or  other  government 
building  within  her  limits — that  not  a  dollar  of 
the  money  of  the  general  government  shall  be 
expended  here  than  to  relinquish  the  doctrine 
contained  in  this  section.  And  I  say  to  the  gen- 
tleman from  Dubuque,  that  I  would  rather  have 
the  buildings  in  his  city  stopped  ■where  they  are 
than  to  give  up  this  doctrine.  I  believe  the 
State  of  Iowa  ought  to  be  jealous  of  this  mat- 
ter ;  she  ought  to  watch  every  step  taken  by  the 
general  govenment,  and  hold  in  her  own  hands 
the  power  to  prevent  the  consolidation  of  the 
general  government  so  far  as  law  is  concerned. 
I  believe  this  is  a  proper  stei^  in  that  direction. 
If  we  are  to  give  up  the  right  to  serve  our  own 
writs  upon  the  property  of  the  United  States  we 
might  as  well  give  up  all  our  rights  a,g  a  State, 
as  to  give  up  this,  the  most  material  one,  affect- 
ing the  jurisdiction  of  our  State  within  her  own 
limits.  For  one  I  am  not  willing  to  do  this 
thing.  And  I  do  not  believe  that  gentlemen,  if 
they  will  properly  reflect  upon  this  proposition, 
Avillbe  willing  to  do  so.  It  takes  nothing  from 
the  United  States  that  she  should  have,  and  se- 
cures to  us  what  is  necessary  to  carry  out  our 
laws. 

Mr.  WINCHESTER.     If  there  is  any  honor  to 

be  derived  from  the  incorporation  of  this  provis- 

^•on  in  our  Constitution,  I  have  no   objection,  if 
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it  is  so  incorpoi-atcd  that  the  gentleman  from 
Jefferson,  [Mr.  Wilson,]  shall  have  it  all  to  him- 
self. But  I  am  not  afraid  of  Uncle  Sam  taking 
undue  advantage  of  his  children.  I  shall  vote 
against  this  proposition  for  the  same  reason  that 
I  shall  vote  against  every  thing  that  I  do  not 
consider  absolutely  necessary  to  be  incorporated 
in  our  Constitution. 

Mr.  PETERS.  I  have  been  somewhat  sur- 
prised since  I  occupied  a  seat  in  this  Convention 
to  learn  that  the  Legislature  of  Iowa  is  exceed- 
ingly in  danger  of  becoming  corrupted,  and 
that  every  safeguard  must  be  placed  in  this  con- 
stitution to  prevent  it.  I  have  been  informed 
here  that  not  only  our  Legislature,  but  the  Con- 
gress of  the  United  States  are  corrupt,  and  not 
to  be  trusted,  and  that  the  decisions  of  the  Su- 
preme Court  of  this  State,  borne  out  by  the  de- 
cisions of  almost  every  Supreme  Court  in  the 
Union,  and  upheld  by  ■well-settled  principles  of 
law,  are  liable  to  be  reversed  by  the  Supreme 
Court  that  may  come  hereafter.  And  then  the 
L^nited  States  are  going  to  create  an  asylum  for 
scoundrels,  to  which  they  may  flee  and  escape 
from  justice.  Xow,  while  I  continue  to  have 
that  confidence  which  I  have  always  entertained  i 
in  the  Legislature  and  judiciary  of  our  State,  I 
am  unwilling  to  put  anything  in  the  constitution 
of  the  State  of  Iowa  that  can  come  in  conflict 
with  the  constitution  of  the  United  States.  I 
apprehend  that  the  United  States  can  only  pur- 
chase lands  pursuant  to  the  provisions  of  the 
constitution   of   the    United  States. 

The  effect  of  this  amendment  is  simply  this: 
To  say  that  the  United  States  shall  never  acquire 
from  the  State  of  Iowa  one  single  inch  of  terri- 
tory. As  for  the  difficulty  apprehended  concer- 
ning the  serving  of  the  writs  of  the  State  upon 
this  ceded  territoiy,  I  think  this  provision  is 
Avholly  unnecessary,  because  there  has  never 
any  difficulty  of  the  kind  arisen.  I  hope  the 
amendment  will  not  be  concurred  in. 

The  question  being  then  taken  by  yeas  and 
nays,  upon  concurring  in  the  section  adopted  in 
Committee  of  the  Whole,  it  was  decided  in  the 
negative — yeas  9  ;  nays  23  ;  as  follows  : 

Yeas — The  President,  Messrs.  Clarke  of  H., 
Scott,  Seely,  Solomon,  Traer,  Warren,  Wilson 
and  Young. 

Nays — Messrs.  Ayres,  Bunker,  Clark  of  A., 
Clarke  of  J.,  Day,  Edwards,  Emersftn,  Gibson, 
Gillagpy,  Gower,  Gray,  Hall,  Harris,  Johnston, 
Marvin, Palmer,  Parvin,  Patterson,  Peters,  Price, 
Skiff,  Todhunter,  and  Winchester. 

Leases  of  Land. 

Mr.  CLARKE,  of  Henry.  I  have  a  section 
which  I  propose  to  have  inserted  here,  and  I  will 
state  to  the  Convention,  that  I  have  copied  it, 
in  substance,  from  the  constitution  of  the  State 
of  New  York.  The  occasion  of  its  being  intro- 
duced there  was  the  occurrence  of  the  anti-rent 
difficulties  in  that  State.  I  think  the  provision 
must  commend  itself  to  the  mind  of  every  mem- 
ber of  thisbodv.     It  is  as  follows  : 
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"  No  lease  or  grant  of  agricultural  lands,  re- 
serving any  rent  or  service  of  any  kind,  shall  be 
valid  for  a  longer  period  than  twenty-five 
years." 

Mr.  HARRIS.  Is  not  the  principles  of  this 
proposed  section  contained  in  a  section  reported 
by  the  Committee  on  Incorporations. 

Mr.  JOHNSTON.     No,  sir. 

Mr.  CLARKE,  of  Henry.  The  section  the 
gentleman  refers  to,  does   not  cover  this  matter. 

Mr.  SKIFF.  I  would  move  to  amend  this 
proposed  section  by  striking  out  "twenty-five,"' 
and  inserting  "twenty,"  so  as  to  limit  the  lease 
or  grant  to  twenty  years. 

Mr.  CLARKE,  of  Henry.  I  accept  the  amend- 
ment. 

The  section  as  modified  was  then  adopted. 

Common  Law. 

Mr.  CLARKE,  of  Henry.  I  have  another  sec- 
tion which  I  will  offer,  and  I  ask  for  it  the  con- 
sideration of  the  legal  profession  here.  The 
question  has  been  raised  as  to  how  far  the  com- 
mon law  extends  and  prevails  in  this  State.  I 
propose  to  settle  that  matter  definitely  by  the 
insertion  of  the  following  section  in  our  consti- 
tution : 

"  Such  parts  of  the  Common  Law  as  are  not 
repugnant  to  this  constitution,  and  the  statutory 
laws  of  this  State,  shall  be,  and  continue,  the 
law  of  this  State,  subject  to  such  changes  and 
alterations  as  the  General  Assembly  may  make 
therein." 

The  question  was  upon  adopting  the  section 
as  a  part  of  the  Bill  of  Rights. 

Mr.  HALL.  I  doubt  the  propriety  of  adopting 
this  section.  I  know  that  there  are  such  provis- 
ions as  this  put  in  the  constitutions  of  other 
States,  and  perhaps  properly  enough  when  they 
have  a  common  law  of  their  own.  But  we  are 
not  old  enough  yet  to  have  any  common  law  of 
our  own.  I  am  afraid  that  this  provision,  if 
adopted,  will  lead  to  confusion,  and  therefore  I 
shall  vote  against  it. 

Mr.  CLARKE,  of  Henry.  I  would  like  to  have 
some  other  gentlemen  give  some  opinions  upon 
this  matter.  The  gentleman  from  Des  Moines, 
[Mr.  Hall]  has  given,  I  think,  rather  a  hasty 
opinion  in  reference  to  this  provision.  I  do  not 
think  that  it  would  lead  to  any  more  confusion 
than  we  are  certainly  in  now,  in  regard  to  what 
is  common  law,  and  that  is  the  only  question 
that  could  be  raised.  Every  Judge  upon  the 
bench,  and  the  gentleman  himself,  if  ho  should 
ever  occupy  that  position  again,  would  certainly 
be  appealed  to,  and  the  common  law,  as  under- 
stood on  either  side,  would  be  presented  and  ar- 
gued, and  he  and  they  would  be  called  upon  to 
form  some  idea  of  what  it  was,  and  give  an 
opinion  in  the  premises.  I  do  not  suppose  that 
common  law  is  to  be  considered  as  custom  mere- 
ly, grown  up  in  Iowa  ;  but  I  suppose  our  com- 
mon law  here  is  the  same  as  it  was  in  New  York 
at  the  time  their  constitution  was  adopted,  and 
the  same  that  it  is  in  Illinois,  Indiana,  Wiscon- 
sin, Michigan,  and  other  States.     You  will    find 
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the  same  provision  incorporated  into  the  consti- 
tutions of  other  States  when  they  -were  young 
as  we  are.  Our  common  law  is  not  merely  the 
common  law  of  Iowa,  but  the  common  law  of 
the  country,  as  we  received  it  from  our  English 
ancestors.  Every  one  understands  that,  when 
he  quotes  the  common  law  in  our  courts  of  jus- 
tice. But  the  question  is,  how  far  is  it  recogniz- 
ed and  binding  here  ?  I  want  to  give  it  a  con- 
stitutional recognition  and  force. 

I  am  surprised  at  the  view  taken  of  this  mat- 
ter by  the  gentleman  from  Des  Moines  [Mr.  Hall] 
by  supposing  that  we  must  be  a  state  for  a  cer- 
tain number  of  years  before  we  have  a  common 
law.  The  very  moment  Iowa  was  organized  she 
had  a  common  law,  and  the  same  common  law 
that  they  have  in  New  York  and  New  England, 
only  modified  by  the  peculiar  circumstances  by 
which  we  were  surrounded,  and  applicable  to  us, 
as  those  circumstances  would  admit.  Custom 
may  have  modified  it  to  some  extent ;  but  where 
it  is  unmodified,  it  is  the  same  common  law  as 
they  have  in  New  England,  New  York,  Ohio,  In- 
diana, and  other  States.  It  is  to  that  common 
law  to  which  I  wish  to  give  a  constitutional  re- 
cognition. If  it  is  not  proper  to  do  so,  I  should 
like  to  have  some  gentleman  explain  v.'hy  it  is 
not,  and  give  his  reasons. 

Mr.  CLARKE,  of  Johnson.  The  fact  that 
this  provision  has  been  inserted  in  the  constitu- 
tions of  some  other  States  does  not  enhance  its 
value  in  my  estimation.  As  I  understand  the 
decisions  of  the  Supreme  Court,  the  common  law 
is  now  in  force  in  this  State,  so  far  as  it  is  ap- 
plicable to  our  institutions.  The  proposition  of 
the  gentleman  from  Henry  [Mr.  Clarke]  only  af- 
firms what  our  courts  have  already  offirmed,with 
this  addition  to  that  proposition,  that  the  Legisla- 
ture has  the  right  to  change  it.  That  is  the 
law  now ;  that  right  now  exists.  We  gain  no- 
thing, therefore,  by  such  a  proposition  in  our 
constitution.  I  am  opposed  to  putting  abstract 
propositions  in  our  constitution,  unless  they  are 
calculated  to  secure  some  important  right,  or  re- 
strict the  action  of  some  department  of  the 
State.     This  does  nothing  of  the  kind. 

The  question  being  taken  on  the  proposed  sec- 
tion, it  was  not  agreed  to. 

Miscellaneous. 

The  last  section  of  the  Bill  of  Rights  was 
then  read,  as  follows  : 

"  This  enunciation  of  rights  shall  not  be  con- 
strued to  impair  or  deny  others,  retained  by  the 
people." 

No  amendment  being  offered  to  this  section — 

The  PRESIDENT  announced  that  the  Pream- 
ble and  Bill  of  Rights  had  passed  its  second 
reading. 

Mr.  BUNKER.  I  would  inquire  if  this  article 
is  now  open  to  amendment? 

The  PRESIDENT.  This  article  cannot  be 
finally  acted  upon  until  all  the  other  reports  of 
the  standing  committees  have  passed  their  sec- 
ond reading. 

Mr.  JOHNSTON.     I  would  inquire  what  is  the 


present  position  of  this  Bill  of  Rights  ?  If  we 
are  to  discuss  all  these  questions  in  Committee 
of  the  Whole,  and  then  discuss  them  again  in 
Convention,  and  then,  after  having  passed  the 
article  through  its  second  reading,  we  can  still 
propose  amendments,  and  the  whole  variety  of 
questions  involved  in  this  article  are  to  come  up 
again,  there  is  no  use  in  our  having  gone  thro' 
the  course  we  have  followed.  Now  I  desire  to 
lock  the  door  at  some  time  to  future  amend- 
ments. It  cannot  be  done  now,  I  suppose,  be- 
cause one  amendment  to  the  fourth  section  was 
reserved  for  futiire  action. 

The  PRESIDENT.  The  chair  considers  that 
this  report,  embracing  the  subject  of  the  Pre- 
amble rnd  Bill  of  Rights,  has  now  passed  its  sec- 
ond reading. 

Mr.  JOHNSTON.  According  to  parliamenta- 
ry usage,  the  Bill  of  Rights  must  have  passed 
its  second  reading  pefore  it  went  into  Commit- 
tee of  the  Whole.  According  to  the  practice  of 
the  Legislature,  it  is  necessary  that  a  bill  be 
read  a  second  time  before  it  can  be  referred  to 
the  Committee  of  the  Whole. 

The  PRESIDENT.  A  bill  is  considered  upon 
its  second  reading  until  it  is  ordered  to  its  third 
reading. 

Mr.  JOHNSTON.  Is  the  Bill  of  Rights  open 
to  amendment  in  its  present  shape? 

The  PRESIDENT.  Those  sections  that  the 
Convention  has  acted  upon  cannot  now  be  mod- 
ified in  the  particulars  wherein  they  have  been 
acted  npon,  except  by  means  of  a  reconsidera- 
tion. 

Mr.  HARRIS  Do  I  understand  the  decision  of 
the  chair,  thatthose  portions  of  this  Bill  of  Rights 
which  the  Convention  has  acted  definitely  upon, 
cannot  now  be  reached  except  by  motion  to  re- 
consider ? 

The  PRESIDENT.  That  is  the  opinion  of  the 
chair.  All  sections  not  acted  upon  in  any  way, 
are  still  open  to  amendment. 

Mr.  BUNKER.  My  understanding  of  the  rule 
of  proceeding  here  is  that  when  we  get  through 
the  Bill  of  Rights  upon  its  second  reading  it 
will  be  laid  upon  the  table,  and  when  taken 
up  again  for  final  action,  it  would  be  in  order  to 
offer  amendments  to  any  portion  of  it. 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  thi«  report  has  passed  its  second  read- 
ing now.  If  it  was  a  bill  in  a  legislative  body,  a 
motion  that  it  be  engrossed  and  ordered  to  its 
third  reading  would  now  be  in  order. 

Mr.  BUNKER.  I  was  under  the  impression 
that  a  resolution  had  been  adopted  by  which 
the  reports  upon  the  different  portions  of  the 
constitutions,  Avhen  respectively  passed  their 
second  reading,  were  to  be  laid  upon  the  table 
until  all  had  passed  their  second  reading. 

The  PRESIDENT.  According  to  that  resolu- 
tion, no  report  can  be  read  a  third  time  until  all 
have  passed  their  second  reading.  It  would  be 
in  order,  however,  to  submit  a  motion  to  order  a 
report  to  be  read  a  third  time  on  some  future 
day. 
'  Mr.  CLARKE,  of    Johnson.     My  idea  of  the 
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effect  of  the  resolution  referred  to  is,  that  these 
several  reports  shall  be  perfected  upon  their 
second  reading,  and  then  be  laid  aside.  It  might 
perhaps  be  necessary  in  going  through  the  sev- 
eral articles,  to  correct  inaccuracies  in  the  pre- 
ceding articles,  remove  inconsistencies,  &c.,  to 
do  ^vhich  it  might  be  necessary  to  refer  all  these 
reports  to  a  committee  on  revision,  to  be  exam- 
ined in  order  to  have  no  conflict  between  them. 
The  object  of  ordering  any  report  to  its  third 
reading  is  that  we  may  go  on  with  other  reports, 
and  not  find  ourselves  still  considering  that  re- 
port upon. motions  to  reconsider,  in  which  as 
much  time  might  be  consumed  as  in  passing  it 
through  its  second  reading. 

In  relation  to  the  position  of  the  present  re- 
port, I  suppose  that  as  a  part  of  it  is  still  unact- 
ed upon,  the  only  disposition  we  can  now  make 
of  it  is  to  lay  it  upon  the  table,  and  to-morrow 
or  on  some  subsequent  day,  we  can  take  it  up 
and  act  upon  it  then,  though  that  portion  of  the 
report  which  has  been  already  acted  upon  can- 
not be  now  amended.  I  beg  leave  to  remind 
members  that  this  Bill  of  Rights  is  perhaps  the 
most  important  part  of  this  constitution,  and 
though  we  have  passed  some  two  or  three  days 
upon  this  subject,  I  do  not  think  that  time  has 
been  misspent,  but  that  the  light  drawn  out  by 
that  discussion  will  be  of  benefit  to  the  conven- 
tion hereafter. 

Mr.  PARVIN.  As  this  is  the  first  part  of  the 
business  we  have  gone  through  with,  I  think  we 
should  fix  some  method  of  proceeding,  so  that 
we  may  have  some  understandiug  in  regard  to 
such  matters  hereafter.  I  suppose  that  after  a 
report  has  gone  through  its  second  reading,  a 
motion  to  order  it  to  its  third  reading  would,  if 
carried,  cutoff  all  amendments,  except  by  gener- 
al consent 

The  PRESIDENT.  It  would  have  that  effect, 
unless  the  report  be  referred  again  to  some  com- 
mittee. 

Mr.  PARVIX.  Then  here  is  an  amendment  of 
the  gentleman  from  Henr^-,  [Mr.  Clarke,]  to  this 
fourth  section,  which  has  not  been  acted  upon 
yet,  and  I  suppose  the  way  to  reach  that  amend- 
ment would  be  to  let  this  report  lie  upon  the  ta- 
ble at  present.  Undoubtedly  when  the  report  is 
taken  up  again,  it  would  be  open  to  amendment 
as  it  is  now.  I  am  as  anxious  to  get  through  as 
any  person  can  be,  but  so  far  as  regards  this  Bill 
of  Rights  we  cannot  get  through  with  it  because 
there  are  some  amendments  proposed  to  it  which 
we  have  agreed  to  postpone  for  the  present. 

Mr.  CLARKE,  of  Johnson.  I  move  that  this 
report,  together  with  the  amendments  that  have 
been  made  to  it,  be  printed  for  the  use  of  the 
Convention.  We  have  adopted  quite  a  number 
of  amendments  to  this  article,  with  some  one  or 
two  of  which  I  am  dissatisfied  because  I  do  not 
know  what  they  are,  and  I  do  not  know  what 
will  be  their  effect.  I  want  to  see  them  and  ex- 
amine them  before  we  pass  upon  them  finally. 
This  is  an  important  part  of  the  constitution  ;  a 
Avrong  word  here  in  any  one  section  of  this  Bill 
of  Rights  may  cause  confusion  in  the  legislation 
of  the  State  for  years    to   come.     And  I   would 


prefer  to  see  those  amendments  in  print  befoi-e  I 
am  called  upon  to  act  finally  in  regard  to  this 
portion  of  our  constitution.  I  voted  against  one 
amendment  offered  by  the  gentleman  from  Hen- 
ry, [Mr.  Clarke,]  which  was  adopted  a  few  mo- 
ments since,  in  relation  to  leases  of  land,  because 
I  was  not  prepared  in  my  own  mind  to  support 
it.  It  is  now  in  this  Bill  of  Rights,  and  as  I  un- 
derstand it,  it  affects  the  right  of  a  man  to  dis- 
pose of  a  certain  kind  of  property  in  a  certain 
manner  beyond  a  given  number  of  years.  I 
think  we  should  fully  understand  all  that  is  in 
this  part  of  the  constitution.  I  desire  to  make 
a  constitution  that  will  last  at  least  during  my 
life. 

Mr.  HARRIS.  I  do  not  believe  the  gentleman 
can  effect  any  desirable  object  by  having  this 
article  with  the  amendments  printed.  As  I  un- 
derstand the  decision  of  the  chair,  no  portion  of 
this  Bill  of  Rights  upon  which  we  have  acted, 
can  be  reached  now  except  by  reconsideration. 
And  if  it  is  printed  the  time  for  reconsideration 
will  pass  before  we  get  it  before  tis  again. 

Mr.  CLARKE,  of  Johnson.  I  withdraw  my 
motion  to  print. 

Mr.  BUNKER.  I  understand  that  no  final 
action  has  been  taken  upon  this  article  yet,  and 
that  any  section  that  has  not  been  acted  upon  is 
still  open  to  amendment. 

The  PRESIDENT.  That  is  the  opinion  of  the 
Chair. 

Mr.  BUNKER.  Then  I  offer  the  following  ns 
a  substitute  for  the  first  section  of  the  Bill  of 
Rights : 

"All  men  are  by  nature  equally  free  and 
equally  dependant  upon  each  other  ;  are  possess- 
ed of  certain  inherent  and  inalienable  rights, 
among  which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  and  pursuing  and  obtaining 
safety  and  happiness." 

Mr.  CLARKE,  of  Johnson.  I  move  to  lay  this 
article  and  all  its  amendments  upon  the  table, 
subject  to  the  order  of  the  Convention. 

The  question  being  taken  the  motion  was 
agreed  to. 

Report  of  Committee  on  Incorporations. 

Mr.  CLARKE,  of  Henry,  from  the  Committee 
on  Incorporations,  made  the  following  report : 

The  Committee  on  Incorporations  to  which 
was  referred  the  resolution  of  Mr.  Gower,  at  a 
time  when  they  had  matured  the  plan  of  the  re- 
port heretofore  submitted  by  them,  would  far- 
ther respectfully  report : 

That  the  act  for  a  State  Bank  and  branches, 
annexed  to  said  resolution,  meets  with  the  ap- 
proval of  the  committee  in  all  its  main  features, 
so  far  as  the  provisions  extend  ;  but  after  provi- 
ding suitable  restraints^and  limits  within  which 
laws  may  be  formed,  the  details  of  special  enact- 
ment fall  more  legitimately  to  the  province  of  a 
legislative  body  than  to  this  Convention. 

They  would  for  this  reason  deem  it  inexpedient 
to  engraft  into  the  constitution  the  bill  annexed 
to  said  resolution,  with  or  without  amend- 
ment. 
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On  motion  of  Mr.  CLARKE,  of  Johnson, 
The  report  was  received  and  laid  upon  the 
table. 
On  motion  of  Mr.  WINCHESTER, 
The  Convention  then  adjourned. 


Wednesday,  February  4,  ISS?. 

The  Convention  met  at  nine  o'clock,  A.M., 
and  was  called  to  order  bj  the  President. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Felilions. 

Mr.  PARVIN  presented  the  petition  of  Chas. 
Jacksou,  and  32  other  colored  men,  asking  that 
negroes  maj-  have  the  right  of  suffrage ;  which 
was  read  and  referred  to  the  Committee  on  Right 
of  Suffrage. 

Mr.  TODHUNTER  presented  the  petition  of 
John  G.  Deakin,  and  84  others,  citizens  of  Des 
Moines  and  Jasper  counties,  asking  for  a  change 
of  the  second  section  of  the  eleventh  Article  of 
the  Miscellaneous  Provisions,  which  restricts  the 
size  of  counties  within  certain  limits;  which  was 
referred  to  the  Committee  on  Miscellaneous  sub- 
jects. 

Order  of  Business. 

The  PRESIDENT.  There  being  no  reports 
from  Standing  or  Select  Committees,  the  first 
business  in  order  will  be  the  consideration  of 
the  report  of  the  Committee  on  the  Right  of 
Suffrage. 

Mr.  CLARKE,  of  Johnson.  I  move  that  we 
take  up  the  report  of  the  Committee  on  the  Bill 
of  Rights. 

Mr.  WILSON.  I  would  suggest  to  the  gen- 
tleman from  Johnson,  [Mr.  Clarke,]  that  the 
member  from  Mills,  [Mr.  Solomon,]  who  desires 
to  be  present  when  the  question  is  taken  upon 
the  section  he  jDroposes  to  insert,  for  which  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  propos- 
ed a  substitute,  is  not  now  in  his  seat. 

Mr.  CLARKE,  of  Johnson.  I  will  not  urge 
my  motion  then. 

Mr.  CLARKE,  of  Henry.  I  move  to  take  up 
the  report  of  the  Committee  on  the  Distribution 
of  Powers  and  the  Legislative  Department. 

Mr.  JOHNSTON.  1  would  like  to  know  if 
there  is  any  good  reason  for  not  taking  up  the 
subjects  in  the  order  in  which  they  appear  in  the 
Constitution? 

Mr.  HALL.  Can  this  report  on  the  Legisla- 
tive Department  be  taken  up  without  a  suspen- 
sion of  the  rules,  which  require  us  to  con- 
sider the  reports  of  Committees  in  a  certain 
prescribed  order  ? 

The  PRESIDENT.  It  would  require  a  sus- 
pension of  the  rules  in  order  to  entertain  the 
motion  made  by  the  gentleman  from  Henry,  []Mr. 
Clark.] 

Mr.  JOHNSTON.     I  want  the  President  and 


the  Convention  to  understand   that  I   make   no 
objection  to  this  course. 

If  it  will  accomodate  any  gentleman  upon 
this  floor,  I  am  willing  to  take  up  and  consider 
these  reports  out  of  their  order. 

Mr.  CLARKE,  of  Henry.  I  wish  to  say  to  the 
gentleman  from  Lee  [Mr.  Johnston]  that  in  re- 
gard to  the  report  on  the  right  of  suffrage  I  have 
a  proposition  upon  that  subject  which  I  wish  to 
present  to  the  people  as  a  distinct  question,  and 
which  I  am  not  yet  prepared  to  submit  to  the 
Convention;  and  that  is  one  reason  why  I  wish 
uot  to  take  up  that  report  now  And  besides 
this,  there  is  a  member  not  in  his  seat  who  is 
anxious  to  be  present  when  we  take  this  report 
under  consideration. 

Mr.  JOHNSTON.  I  have  uo  objection  to  the 
motion  of  the  gentleman. 

Mr.  TRAER.  I  hope  the  motion  for  taking  up 
the  report  on  the  Legislative  Department  will 
not  prevail.  I  think  that  we  had  better  post- 
pone that  report  until  the  special  committee  ap- 
pointed sometimes  on  the  Basis  of  Representa- 
tion are  ready  to  report.  I  should  like  to  con- 
sider that  subject  before  we  take  up  the  report 
of  the  Committee  on  the  Legislative  Depart- 
ment. 

Mr.  CLARKE,  of  Henry.  I  have  no  objection 
to  taking  up  the  report  of  the  Committee  on  In- 
corporations ;  but  I  presumed  the  Convention 
would  prefer  considering  the  other  at  this  time. 

Mr.  HALL.  My  only  desire  is  to  take  the 
course  which  will  best  facilitate  th^  business  of 
the  Convention.  We  have  passed  a  resolution 
without  a  dissenting  voice  to  take  up  the  busi- 
ness of  the  Convention  in  the  order  in  which 
the  committees  were  appointed. 

Mr.  TRAER.  I  desire  to  ask  if  that  resolu- 
tion will  interfere  with  the  motion  to  lay  the  re- 
port of  the  Committee  on  the  Right  of  Suffrage 
upon  the  table.  I  understand  the  Chair  to  have 
announced  that  that  report  is  the  first  in  order. 
I  would  enquire  of  the  Chair  if  a  motion  to  lay 
that  report  upon  the  table  for  the  purpose  of 
taking  up  some  other  report  would  be  in  order  ? 

The  PRESIDENT.  The  Chair  considers  the 
report  of  the  Committee  on  the  Right  of  Suf- 
frage to  be  now  before  the  Convention.  They 
can  dispose  of  it  by  laying  it  upon  the  table, 
proceeding  to  its  immediate  consideration,  or 
disposing  of  it  in  any  other  manner  they  may 
desire. 

Mr.  HALL.  If  there  is  any  good  reason,  as 
was  observed  by  the  gentleman  from  Lee,  [Mr. 
Johnston,]  why  we  should  depart  from  the  rules 
which  we  have  adopted,  it  will  be  entirely  proper 
to  do  so.  I  do  not  believe  this  Convention  will 
gain  anything  by  a  hop,  skip  and  jump  through 
the  different  articles  of  the  constitution,  discuss- 
ing one  for  a  short  time,  and  without  finishing 
it,  then  proceeding  to  the  consideration  of  an- 
other. I  do  not  believe  that  is  the  proper  course 
for  a  deliberative  body  like  this  to  pursue.  If 
we  proceed  in  the  regular  order  and  dispose  of 
each  subject  as  it  comes  up,  we  will  be  more 
likely  to  have  a  correct  and  intelligible  under- 
standing of  what  we  have  already  done  and  what 
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we  are  to  do.  If  -we  adopt  the  course  recom- 
mended by  the  gentleman  from  Ilenrj',  [Mr. 
Clarke,]  we  shall  be  likely  to  consume  more  time 
than  in  any  other  way.  There  is  another  rea- 
son why  we  should  adhere  to  our  regular  order, 
and  that  is  this :  If  we  follow  the  order  in  which 
the  Convention  assigned  its  business,  we  will  be 
better  prepared  to  discuss  and  act  upon  the 
questions  as  the}-  come  up  ;  but  if  we  are  to 
have  no  regularity  in  our  mode  of  doing  busi- 
ness, we  shall  never  know  when  questions  are 
to  be  presented,  and  as  a  matter  of  course,  we 
will  not  be  so  well  prepared  by  study  and  reflec- 
tion to  act  upon  them. 

Mr.  HARRIS.  It  will  be  borne  in  mind  that 
the  report  of  the  Committee  on  the  Right  of  Suf- 
frage was  the  first  report  presented  here.  The 
committee  were  unanimous  in  making  it,  and 
gentlemen  who  are  not  satisfied  with  it,  have 
had  abundant  opportunity  to  prepare  themselves 
with  the  objections  and  amendments  which  they 
might  desire  to  make  to  it,  when  it  should  come 
up  in  its  regular  order  for  consideration. 

Mr.  CLARIvE,  of  Henry.  The  gentleman 
from  Des  Moines  [Mr.  Hall,]  has  raised  a  ques- 
tion here  in  regard  to  the  rules,  that  are  to 
govern  us.  It  appears,  that  this  body  did  pass 
a  resolution  upon  this  subject,  but  it  is  merely  a 
resolution  expressing  the  sense  of  the  conven- 
tion ;  and  it  is  not  one  of  our  standing  rules. 
There  was  no  notice  given,  as  I  understand,  of 
the  offering  of  such  a  resolution.  It  was  passed, 
I  think,  some  time  when  I  was  not  present,  or 
else  I  was  not  cognizant  of  the  fact,  when  it  was 
offered.  I  made  the  motion  to  postpone  action 
,  upon  the  report  of  the  Committee  on  the  Right 
I  of  Suffrage,  and  take  up  in  lieu  thereof  the  re- 
port of  the  Committee  on  the  Distribution  of 
Powers  and  the  Legislative  Department,  for  the 
,  reason  that  some  time  since,  a  resolution  was 
passed  postponing  action  on  the  fourth  section 
of  the  report  on  the  right  of  suflfrage,  and  I  do 
not  think  if  that  report  is  now  taken  up,  that  a 
discussion  upon  it  at  this  time  would  be  profita- 
ble. The  proposition  which  I  intend  to  submit 
upon  this  suVjject,  I  hope  will  come  up  in  such  a 
shape  as  will  meet  the  approbation  of  the  gentle- 
man from  Des  Moins,  [Mr.  Hall.] 

Another  reason  for  deferring  the  considera- 
tion of  this  report  until  some  future  time  is, 
that  one  of  our  members,  who  desires  to  be 
present  when  we  take  it  up,  is  now  unwell,  but 
will  probably  be  with  us  in  a  day  or  two. 

Mr.  HALL.  "Why  not  take  it  up,  and  refer  it 
to  a  special  committee,  or  dispose  of  it  in  some 
way  ? 

Mr.  CLARKE,  of  Henry.  Very  well.  I  will 
agree  to  be  satisfied  with  such  an  arrangement. 
The  PRESIDENT.  The  chair  is  of  the  opinion 
that  the  resolution  offered  by  the  gentleman 
from  Des  Moines,  [Mr.  Hall,]  and  which  was 
passed  by  the  convention,  is  binding  upon  us  so 
long  as  it  remains  unrescinded. 

Mr.  CLAPiKE,  of  Johnson.  I  hope  that  we 
will  proceed  in  the  regular  course  of  business 
which  our  rules  have  prescribed.  I  am  in 
favor,   therefore,  of  taking  up  the  bill  of  rights 


and  disposing  of  it  noAV.  I  move,  as  a  substi- 
tute for  the  motion  of  the  gentleman  from  Ilenrj', 
[Mr^,  Clarke,]  that  we  take  up  the  bill  of  rights. 

Mr.  JOHMSTON.  I  would  enquire  of  the 
gentleman  from  Henry  [Mr.  Clarke,]  whether  he 
is  now  prepared  to  present  the  proposition  upon 
the  question  of  the  right  of  suffrage,  which  was 
postponed  a  few  days  since  at  his  instance. 

Mr.  CLARKE,  of  Henry.     I  am  not  ready. 

Mr.  HALL.  I  do  hope,  that  this  convention 
will  act  upon  this  report  in  some  form.  If  there 
is  to  be  a  new  report,  with  material  alterations 
from  the  former  one,  I  do  not  want  it  to  be 
sprung  upon  us.  I  do  not  wish  gentlemen  to 
come  in  here  and  offer  material  and  radical 
changes  in  this  article,  which  we  may  not  be 
prepared  to  meet.  I  hope  the  convention  will 
at  least  take  up  this  question,  and  consider  it 
now,  and  if  there  are  any  radical  changes  pro- 
posed to  the  report,  it  can  then  be  referred  to  a 
select  committee,  if  the  convention  shall  deem 
proner  to  do  so. 

The  PRESIDENT.  The  decision  of  the  chair  is 
that  the' first  business  in  order  is  the  report  of  the 
Standing  Committee  on  the  Right  of  Sufl'rage. 

Mr.  SKIFF.  I  move  that  that  report  be  refer- 
red to  a  select  committee  of  five. 

Mr.  HARRIS.  I  do  not  wish  to  take  the 
wind  out  of  the  sails  of  the  gentleman  from 
Jasper,  [Mr.  Skiff,]  but  I  move  that  the  gentle- 
man from  Henry,  [Mr.  Clarke,]  be  appointed 
chairman. 

Mr.  SKIFF.  I  do  not  propose  to  impose  anj 
obligations  upon  the  President,  but  let  him  ap- 
point his  own  commiitees. 

Mr.  EDWARDS.  I  see  no  necessity  for  the 
motion  of  the  gentleman  from  Jasper,  [Mr. 
Skiff,]  to  refer  this  article  of  the  constitution  to 
a  select  committee.  It  appears  to  me,  that  a 
standing  committee  having  made  a  report  upon 
this  subject,  the  best  way  to  dispose  of  this  mat- 
ter would  be  to  bring  it  before  the  convention  or 
committee  of  the  whole.  If  gentlemen  are 
anxious  to  expedite  the  business  of  the  conven- 
tion, this  is  the  course  we  should  pursue.  If 
we  should  refer  this  matter  to  a  select  commit- 
tee, and  they  should  make  a  report  differing 
from  that  of  the  standing  committee  upon  this 
subject,  it  will  only  have  the  tendency  to  pro- 
long the  session  of  this  convention.  I  cannot 
see  that  any  advantage  will  be  gained  by  such  a 
course.  If  the  gentleman  from  Henry,  [Mr. 
Clarke,]  desires  to  submit  any  proposition,  by 
way  of  amendment  to  this  report,  he  can  do  it 
in  convention,  or  in  committee  of  the  whole. 

Mr.  SKIFF.  I  will  state  briefly  the  object  I 
had  in  making  the  motion  I  did.  And  allow  me 
here  to  say  that  I  fully  concur  with  the  sugges- 
tion made  by  the  gentleman  from  Des  Moines, 
[Mr.  Hall.] 

If  there  are  any  radical  changes  to  be  pro- 
posed to  this  article,  it  is  well  enough  to  refer 
them  to  a  select  committee,  whose  report  can  be 
printed  and  laid  upon  our  tables.  I  think  this 
course  will  expedite  the  business  of  the  conven- 
tion more  than  the  ofl'ering  of  amendments  here 
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on  the  spur  of  the  moment,  and  taking  delegates 
by  surprise. 

Mr.  EDWARDS.  Let  the  committee  report  as 
they  may,  every  gentleman  can  then  ofi'er  his 
peculiar  propositions,  by  way  of  amendment,  to 
the  various  sections  as  they  come  up. 

Mr.  HALL.  I  understand,  that  there  is  a 
portion  of  this  convention  -who  probably  were 
not  represented  upon  that  committee,  and  there 
is  a  proposition  to  make  a  radical  change  upon 
this  matter  of  the  right  of  suffrage.  I  am  the 
last  man  who  would  wish  to  deprive  those  gen- 
tlemen from  the  opportunity  of  offering  propo- 
sitions embodying  their  views  upon  this  subject. 
I  may  wish  myself  to  offer  my  views  in  the  shape 
of  amendments,  and  I  do  not  wish  to  debar  any 
gentleman  from  having  the  same  privilege.  I 
want  to  know  in  advance  what  the  contemplated 
changes  in  the  report  are,  and  for  that  reason  I 
shall  vote  to  refer  this  report  to  a  select  commit- 
tee. 

Mr.  CLARKE,  of  Henry.  If  the  gentleman 
from  Jasper,  [Mr.  Skiff,]  will  allow  me,  I  would 
like  to  modify  his  motion  so  as  to  refer  the  fourth 
section  of  the  first  article  of  the  Bill  of  Rights  to 
the  Select  Committee. 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  the  motion  would  not  now  be  in  order. 
Mr.  PALMER.  I  believe  we  passed  a  resolu- 
tion that  the  different  articles  of  the  constitution 
should  be  referred  to  appropriate  Standing  Com- 
mittees. Can  wo  refer  this  matter  to  a  special 
committee,  unless  we  reconsider  the  vote  by 
which  that  resolution  was  passed  ? 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  the  rule  would  not  preclude  the  refer- 
ence of  any  article  or  part  of  an  article  to  a 
special  committee. 

Mr.  GILLASPY.  I  am  opposed  to  the  appoint- 
ment of  this  select  committee,  for  it  will  cer- 
tainly lead  to  procrastination.  It  was  expected 
by  the  people  of  Iowa  that  the  labors  of  this 
Convention  would  have  been  concluded  in  at 
least  two  weeks  and  a  half  We  are  now  in  the 
middle  of  the  third  week,  and  nothing  is  done 
yet.  It  does  seem  to  me  that  every  gentleman 
upon  this  floor  is  as  well  prepared  to  dispose  of 
the  article  on  the  Right  of  Suffrage  at  this  time, 
as  he  would  be  a  week  hence.  I  have  no  dispo- 
sition to  choke  off  or  gag  discussion  upon  the 
subject  of  the  petition  which  came  in  here  this 
mornmg.  I  am  willing  tliat  those  who  favor  the 
extension  of  the  right  of  suffrage  to  the  negro 
should  make  the  most  they  can  out  of  it,  make 
a  report  upon  that  subject  and  spread  it  upon  the 
record.  But  I  am  opposed  to  consuming  all  the 
time  in  order  to  accommodate  a  "  nigger  in  the 
wood-pile,"  to  use  the  expression  of  tlfe  gentle- 
man from  Henry,  [Mr.  Clarke.  I  am  just  as  well 
prepared  to-day,  so  far  as  t  am  concerned,  to 
take  up  the  several  reports  in  the  order  in  which 
the  committees  stand,  as  I  will  be  a  week  hence. 
But  gentlemen  come  here  and  say  that  they 
are  not  prepared  to  take  up  and  consider  propo- 
sitions. If  any  gentleman  wants  to  strike  out 
the  word  "  white"  in  the  report  on  Right  of  Suf- 
frage, and  make  a  speocli  upon   it,   if  he  is  not 


prepared  to  do  so  to-day  in  Committee  of  the 
Whole,  he  can  do  in  Convention  when  the  report 
comes  up  there  for  consideration.  I  believe  if 
we  mean  to  accomplish  anything,  we  ought 
to  proceed  according  to  our  rules,  and  take  up 
the  reports  in  the  regular  order. 

Mr.  CLARKE,  of  Henry.  Will  th  e  gentleman 
from  Jasper,  [Mr.  Skiff,]  amend  his  section  so  as 
to  include  the  fourth  section  of  the  Bill  of 
Rights  ? 

Mr.  SKIFF.  I  am  willing  to  accept  the 
amendment. 

The  PRESIDENT.  The  Chair  would  state 
that  the  report  of  the  Committee  on  the  Pre- 
amble and  Bill  of  Rights  is  not  now  before  the 
Convention. 

Mr.  WARREN.  I  will  ask  the  gentleman  if 
he  will  not  amend  his  motion  so  as  to  provide 
for  three  a<lditional  members  of  the  committee. 
It  is  a  matter  in  which  my  constituents  feel  some 
interest,  and  I  know  that  they  require  some 
change  in  regard  to  the  right  of  suffrage.  I  hope 
the  gentleman  will  amend  his  motion  so  as  to 
make  the  committee  consist  of  eight  instead  of 
five. 

Mr.  SKIFF.  The  Standing  Committee  upon 
this  subject  have  already  reported  in  favor  of 
the  right  of  suffrage  as  it  now  stands  in  the  con- 
stitution. If  there  should  be  three  additional 
members  appointed  upon  the  committee,  there 
might  be  a  minority  report.  The  present  com- 
mittee have  reported  unanimously  upon  this  sub- 
ject, but  if  there  be  three  more  added  it  would 
involve  the  necessity  of  making  a  minority  re- 
port. I  think,  therefore,  that  I  will  not  accede 
to  the  request  made  by  the  gentleman  for  an  in- 
crease in  the  number  of  the  committee. 

Mr.  EDWARDS.  I  think  gentlemen  miscon- 
ceive the  facts  in  the  case.  The  Standing 
Committee  that  reported  upon  this  subject  and  re- 
commended the  adoption  of  the  article  in  the  con- 
stitution as  it  now  stands,  are  not  unwilling  to 
entertain  auj^  reasonable  proposition  to  amend, 
that  may  be  offered.  I  am  satisfied  with  that 
portion  of  the  constitution  as  it  now  exists,  but 
I  am  not'unwilling  to  have  any  gentlemen,  when 
that  matter  comes  up,  propose  any  reasonable 
amendment.  It  appears  to  me  that  it  will  ex- 
pedite matters  to  consider  the  various  reports  in 
the  order  in  which  they  stand.  If  this  matter 
goes  to  a  Select  Committee,  they  may  not  agree, 
and  we  may  ha,ve  both  majority  and  minority 
reports.  It  appears  to  me  that  the  most  rational 
mode  for  this  Convention  would  be  to  take  up 
the  reports  of  Committee  in  their  order,  and  as 
the  gentleman  from  Wapello,  [Mr.  Gillaspy,] 
says,  dispose  of  them  at  once. 

Mr.  HARRIS.  Being  a  member  of  the  com- 
mittee that  made  the  report  on  the  Right  of  Suf- 
frage, I  desire  to  make  a  single  remark.  I  hope 
this  matter  will  not  be  referred  to  our  commit- 
tee again.  It  was  said  by  the  gentleman  from 
Lucas,  [Mr.  Edwards,]  that  the  committee  would 
not  be  inflexible  in  the  maintainance  of  their 
opinions  as  reported,  but  so  far  as  my  opinions 
are  concerned,  there  is  little  probability  of  their 
being  changed  upon  this  question.     I  have  joined 
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in  making  this  report,  find  I  do  not  "want  to  be 
under  the  necessity  of  making  the  same  report 
over  again. 

Mr.  CLARKE,  of  Johnson.  I  wish  to  explain 
the  position  I  occupy  upon  this  question.  I  shall 
vote  for  referring  this  matter  to  a  special  com- 
mittee, for  this  reason  :  The  standing  commit, 
tee  upon  this  subject  have  made  their  report.  It 
is  well  known,  that  a  large  number  of  persons 
in  the  community  are  in  favor  of  submittin^g 
the  proposition  of  the  gentleman  from  Henry 
[Mr.  Clarke]  to  a  vote  of  the  people.  I  am 
willing  that  the  subject  shall  go  to  a  select  com- 
mittee, and  they  maj^,  perhaps,  report  in  favor 
of  submitting  this  proposition  to  the  people. 
For  the  purpose  of  giving  the  friends  of  the 
measure  such  an  opportunity,  T  shall  vote  for  a 
reference  of  this  to  a  select  committee. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Skiff,  to  refer  the  report  of  the  Commit- 
tee on  Right  of  Suffrage,  to  a  select  committee, 
and  it  was  agreed  to,  yeas  18,  nays  14,  as  fol- 
lows: 

Yeas — The  President ;  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Ells,  Gower,  Gray,  Hall,  Harris,  Parvin, 
Price,  Skifi',  Seely,  Todhunter,  Traer,  Warren, 
and  Wilson. 

Nays — Messrs.  Ayres,  Day,  Edwards,  Emerson, 
Gibson,  Gillaspy,  Johnston,  Marvin,  Palmer, 
Patterson,  Peters,  Solomon,  Winchester  and 
Young. 

The  PRESIDENT  then  nnnounccd  the  follow- 
ing named  gentlemen,  as  members  of  said  com- 
mittee. 

Messrs.  Skiff,  Hall,  Clarke,  of  Henry,  Price 
and  Marvin. 

Legislative  Department. 

The  PRESIDENT.  The  next  business  in  or- 
der will  be  the  report  of  the  Committee  on  the 
"Distribution  of  Powers,  and  the  Legislative 
Department."  This  report  is  now  upon  its  sec- 
ond reading. 

Mr.  JOHNSTON.  I  see  no  necessity  of  read- 
ing this  report,  if  we  are  going  into  Committee 
of  the  Whole.  There  are  very  few  changes 
from  the  article  upon  this  subject  in  our  present 
Constitution. 

Mr.  HARRIS.  I  hope  the  report  will  be 
read. 

The  report,  as  heretofore  published,  was  then 
read. 

Mr.  CLARKE,  of  Johnson.  I  confess,  that 
I  am  not  prepared  to  act  upon  this  report,  this 
morning.  After  sitting  in  this  Hall  for  six 
hours  a  day,  and  discharging  the  duties  which 
have  devolved  upon  me  in  the  Committees  of 
which  I  am  a  member,  I  have  not  had  the 
time  to  read  and  investigate  this  report ;  and  I 
apprehend  that  other  gentlemen  are  placed  in 
the  same  situation.  I  move  that  the  report  be 
laid  upon  the  table,  and  made  the  special  order 
for  Friday  afternoon. 

If  that  motion  be  agreed  to,  I  will  then  move 
to  take  up  the  report  of  the  Committee   on   the 


Executive  Department,  which  does  not  involve 
so  important  questions  as  this.  I  hope  that  the 
report  on  the  Legislative  Department  will  be 
put  over  to  Friday,  as  it  embraces  the  questions 
of  taking  the  census  and  ousting  the  present 
legislature,  and  a  good  many  other  questions 
which  are  important,  and  which  many  of  us 
may  wish  to  consider  and  reflect  upon  before 
taking  action  upon  them. 

Mr.  JOHNSTON.  I  have  no  objection  my- 
self, to  this  report  being  laid  upon  the  table, 
provided  that  we  proceed  to  some  other  business 
I  do  not  know  that  I  ought  to  insist  upon  taking 
up  this  particular  article  in  the  Constitu- 
tion, because  I  was  one  of  tlie  members  who  re- 
ported it,  and  therefore  have  had  better  oppor- 
tunites  of  examining  it,  than  other  gentleman. 
I  do  trust,  that  if  it  be  laid  upon  the  table  for 
the  present,  we  will  take  up  something 
upon  which  we  can  act.  But  the  same  objec- 
tion may  arise  in  regard  to  taking  up  the  report 
of  the  Committee  on  the  Executive  Department, 
and  we  will  have  no  end  to  this  interminable 
delay. 

The  question  was  then  taken,  by  yeas  and 
nays,  on  the  motion  of  Mr.  Clarke,  of' John  son, 
to  lay  the  report  of  the  Committee  on  the  Leg- 
islative Department,  on  the  table  and  make  it 
the  special  order  for  Friday  next,  and  it  was 
agreed  to. — Yeas,  18— Nays,  14. 

Yeas^The  President,  Messrs.  Bunker,  Clark, 
of  Alamakee,  Clarke,  of  Henry,  Clarke,  of 
Johnson,  Ells,  Gower,  Gray,  Marvin,  Parvin, 
Peters,  Scott,  Seely,  Todhunter,  Traer,  Warren,' 
Wilson  and  Young. 

Nays— Messrs.  Day,  Edwards,  Emerson,  Gib- 
son, Gillaspy,  Hall,  Harris,  Johnston,  Palmer, 
Patterson,  Price,  Skiff,  Solomon  and  Winches- 
ter. 

Executive  Department. 

The  PRESIDENT.  The  next  business  in  or- 
der is  the  report  of  the  Committee  on  the  Ex- 
ecutive Department. 

The  report,  as  heretofore  published,  was  then 
read  the  second  time. 

Mr.  PETERS  moved  that  the  convention  re- 
solve itself  into  a  committee  of  the  wnole  upon 
j  the  consideration  of  this  report. 

Mr.  SKIFF.  We  have  tried  one  report  in 
committee  of  the  whole,  and  I  consider  that  our 
time  was  thrown  away.  I  shall  hereafter  be  in 
favor  of  taking  up  these  matters,  and  disposing 
of  them  in  convention,  in  the  order  that  we 
reach  them. 

Mr.  PRICE.  I  move  to  postpone  the  further 
consideration  of  this  report  until  Monday  next, 
and  that  it  be  made  the  special  order  for  that 
day.  As  one  of  the  Committee  upon  the  Execu- 
tive Department,  I  feel  considerable  interest  in 
the  provisions  incorporated  in  this  report.  Be- 
sides, it  appears  to  me,  that  the  report  upon  the 
legislative  department  comes  naturally  first  in 
order,  and  should  be  first  disposed  of.  I  be- 
lieve the  report  upon  the  legislative  department 
has  been   postponed  until   Friday  next.     There 
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are  changes  to  be  made  in  this  article  reported 
by  tiie  committee  upon  the  executive  depart- 
ment, which  do  not  correspond  with  the  report 
of  the  committee  on  the  legislative  department, 
and  should  that  report  be  agreed  to,  the  report 
of  the  committee  on  the  executive  department 
may  not  correspond  with  it.  I  believe,  too,  that 
the  chairman  of  the  committee  on  the  executive 
department,  [Mr.  Todhunter,]  is  unprepared  to 
take  action  upon  this  report  to-day.  I,  there- 
fore, move  that  it  be  postponed  until  Monday 
next,  and  be  made  the  special  order  for  that 
day. 

The  question  being  taken,  the  motion  to  post- 
pone was  agreed  to,  upon  a  division,  as  follows 
— ayes  15,  noes  7. 

Order  of  Business  Resumed. 

JMr.  GILLASPY  moved  that  the  conrention 
adjourn. 

The  question  being  taken,  the  motion  to  ad- 
journ was  not  agreed  to. 

Mr.  PARVIN.  I  do  not  know  but  what  the 
gentleman  from  Wapello,  [Mr.  Gillaspy,]  was 
right  to  move  to  adjourn,  if  we  have  nothing  to 
do.  I  would  like  to  go  back  to  the  beginning, 
and  take  up  the  bill  of  rights. 

The  PHESIDENT.  A  motion  to  take  up 
the  preamble  and  bill  of  rights  would  be  in 
order. 

Mr.  GILLASPY.  The  gentleman  from  Mus- 
catine [Mr.  Parvin,]  stated  my  position  exactly. 
I  want  to  be  doing  something,  and  if  there  is 
nothing  for  us  to  do  here,  I  want  to  adjourn, 
that  I  may  go  about  town  and  see  what  is  to  be 
seen. 

Mr.  CLARKE,  of  Henry.  I  do  not  understand 
what  gentlemen  mean  by  crying  out  that  we 
have  nothing  to  do,  or  that  we  are  doing  noth- 
ing here.  Most  of  us  happen  to  be  upon  com- 
mittees, that  have  work  to  do.  My  attention 
has  been  directed  almost  exclusively  to  the  bus- 
iness of  the  committees  with  which  I  am  con- 
nected. If  other  gentlemen  have  had  nothing  to 
do  upon  their  committees,  and  have  had  time 
to  examine  these  reports,  they  have  had  some 
advantage  over  me,  and  I  presume  many  other 
members  of  this  body.  The  fact  is,  the  first 
time  I  have  had  to  examine  these  reports  has 
been  this  morning,  while  following  the  secre- 
tary as  he  read  them.  And  I  think  that  in  that 
we  have  gained  something.  We  have  had  an 
opportunity  this  morning  to  examine  these  re- 
ports. And  if  (ve  go  on  and  take  them  up,  and 
read  them,  one  after  another,  and  then  make 
each  one  the  special  order  for  some  particular 
day,  we  have  then  something  in  view,  to  which 
we  can  look  forward.  We  can  then  calculate, 
that  we  will  take  up  such  or  such  a  report  upon 
such  and  such  a  day,  and  we  can  examine  that 
report  and  prepare  ourselves  for  its  considera- 
tion. I  know  there  are  members  upon  this 
floor,  and  I  am  among  the  number  of  them,  who 
desire  time  to  examine  these  matters.  I  wish 
to  be  prepared  to  consider  them  when  they  come 
up  for  deliberation.     If  I   can  get  hold  'of  the 


materials  with  which  to  prepare  myself  for  a 
proper  discharge  of  my  duty  here,  I  want  to  do 
so.  I  cannot  say  as  the  gentleman  from  Wapel- 
lo, [Mr.  Gillaspy,]  has  said,  that  I  am  prepared 
to  vote  upon  every  question  that  may  be  pre- 
sented. The  gentleman  may  himself  present 
some  proposition  here  which  will  take  every 
one  completely  by  surprise,  and  I  may  be  as 
unprepared  to  act  upon  it  as  the  gentleman  from 
Des  Moines  [Mr.  Hall,]  has  sometimes  said  he 
was  upon  propositions  presented  by  myself  and 
others. 

In  looking  over  these  reports,  as  they  are 
read  at  tlie  secretary's  desk,  each  one  may  dis- 
cover some  new  question  in  which  he  is  inter- 
ested, aud  perhaps  some  ideas  may  be  called 
up  which  will  be  new  to  this  body  in  relation  to 
the  subject  embraced  in  the  report.  The  hum- 
blest member  of  this  body  may  thus  be  enabled 
to  throw  out  some  idea  that  may  be  taken  hold 
of,  and  incorporated  into  this  constitution,  and 
prove  to  be  of  great  benefit  to  the  people  of  this 
State.  AYe  are  not  therefore  losing  time  in 
listening  to  these  reports,  and  considering  them 
as  they  are  read. 

I  trust  the  suggestion  of  the  member  from 
Muscatine,  [Mr.  Parvin,]  to  take  up  the  bill  of 
rights,  will  not  be  pressed  at  this  time,  but  that 
we  will  go  on  and  take  up  the  next  report,  and 
read  that.  And  if  any  gentleman  suggests  that 
he  would  desire  to  have^it  postponed, aud  made  the 
special  order  for  some  future  day,  I  will  vote 
Avith  him.  If  there  is  one  mind  here  not  pre- 
pared to  act  upon  any  report,  even  if  all  the  rest 
of  us  say  we  are  prepared  to  proceed  with  it,  I 
think  it  is  due  to  that  one,  to  give  him  an^oppor- 
tunity  to  prepare  himself.  If  we  allow  him  that 
opportunity,  he  may  be  enabled  to  throw  out 
some  suggestion  here  that  the  rest  of  us  will  be 
glad  to  receive,  and  incorporate  into  this  consti- 
tution. For  this  reason  I  hope  Ave  will  proceed 
as  we  have  commenced,  and  go  through  the  con- 
sideration of  these  reports  one  after  another. 

Mr.  GILLASPY.  I  do  not  desire  to  say  one 
word  upon  this  floor  to  offend  any  friend.  What 
I  said  about  our  doing  nothing  was  not  intended 
to  offend  any  gentleman  upon  this  floor.  I  will, 
however,  take  the  liberty  of  saying  this  ;  I  pre- 
sume the  difi"erence  between  the  gentleman  from 
Henry  [Mr.  Clarke,]  and  myself  is  about  this. 
AVhen  these  reports  have  been  laid  upon  my 
table  I  have  taken  them  to  my  room  at  my  hotel,  • 
and  examined  them  carefully  at  night.  I  sup- 
pose the  gentleman  from  Henry  [Mr.  Clarke,] 
has  left  all  of  his,  except  the  bill  of  rights,  and 
perhaps  the  article  on  the  right  of  suffrage,  and 
gone  every  evening  he  had  an  opportunity  to 
hear  Horace  Greeley,  the  New  York  lecturer. 
Now  I  am,  in  my  own  opinion,  as  able  to  decide 
now  upon  the  principles  contained  in  the  re- 
ports under  consideration  as  I  would  be  a  week 
hence,  not  but  that  the  wisdom  of  members  of 
this  convention  may  throw  out  some  sugges- 
tions that  would  be  of  value.  But  I  have  ex- 
amined these  reports,  and  am  prepared  now  to 
act  upon  them.  I  do  not  desire  to  drive  any 
member  of  this  convention  lo  the  necessity  of 
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acting  upon  matters  he  has  not  considered  and 
examined.  But  if  gentlemen  are  going  to  take  | 
weeks  and  months  to  examine  these  reports,  I 
shall  bo  opposed  to  it,  and  siiall  be  in  favor  of 
some  measures  being  taken  to  force  them  to  ex- 
amine them  when  they  ought  to  do  so. 

Mr.  PAllVIN.  I  do  not  wish  to  proceed  to 
the  consideration  of  any  subject,  until  members 
are  prepared  to  act  upon  it.  But  I  want 
to  act  upon  something,  and  be  doing  something. 

I  would  say  here,  that  I  have  just  learned, 
for  the  first  time  in  my  life,  that  it  is  a  crime,  or 
a  misdemeanor  for  any  one  to  attend  the  lec- 
tures of  distinguished  men.  I  had  intended 
myself,  as  an  humble  individual,  to  hear  that 
distinguished  man,  Horace  Greelej-,  lecture  here 
in  this  city,  but  chance  alone  prevented  me  from 
doing  so.  I  suppose,  according  to  the  gentle- 
man from  "Wapello,  [Mr.  Gillaspy,]  that  I  must 
think  that  chance  saved  me  from  the  commis- 
sion of  some  great  crime.  But  it  was  only 
chance,  I  assure  this  convention,  that  pre- 
vented me  from  hearing  him,  for  I  fully  intended 
to  do  so. 

At  the  suggestion  of  several  gentlemen  here, 
I  will  withdraw  my  motion  to  take  uji  the  bill  of 
rights,  or  rather  I  will  not  m.ike  the  motion 
I  indicated,  a  few  moments  since,  and  which  I 
proposed  to  rtiake. 

Mr.  HARRIS.  If  it  be  in  order,  I  would  move 
to  take  up  the  report  of  the  committee  on  future 
amendments  to  the  constitution.  That  report 
has  been  before  us  for  some  time,  and  I  suppose 
there  will  be  little  to  do  with  it.  It  was  the 
second  report  made  to  this  convention,  I  be- 
lieve. 

The  PRESIDENT.  The  next  report  in  order, 
is  the  report  of  the  committee  on  the  judicial 
department. 

Mr.  GILLASPY.  I  wish  to  say  that  my  re- 
marks were  not  intended  to  apply  to  the  gentle- 
man from  Jhiscatine,  [Mr.  Parvin.] 

The  PRESIDENT.  As  there  is  no  motion 
before  the  convention,  no  debate  is  in  order  at 
this  time,  except  for  the  purpose  of  personal  ex- 
planation. 

Mr.  GILLASPY.  I  desire  to  make  a  personal 
explanation.  As  I  said,  my  remarks  were  not 
intended  to  apply  to  the  gentleman  from  Mus- 
catine, (Mr.  Parvin.)  Neither  do  I  think  that  I 
said  it  was,  or  that  I  so  regarded  it,  a  crime  to 
go  and  hear  a  lecture.  What  I  said  was  only 
for  the  benefit  of  the  gentleman  from  Henrj', 
(Mr.  Clarke.) 

I  move  that  the  convention  now  take  uji  the 
bill  of  rights,  and  proceed  to  act  upon  it.  I  am 
satisfied  that  no  member  upon  this  floor  can 
give  for  an  excuse,  that  he  is  not  familiar  with 
the  subject,  and,  therefore,  not  prepared  to  act 
upon  it. 

Mr.  CLARKE,  of  Johnson.  I  would  move 
that  the  convention  resolve  itself  into  committee 
of  the  whole  upon  the  majority  and  minority  re- 
ports of  the  committee  on  the  judiciary  depart- 
ment. 

Mr.  HARRIS.     I    shall    be  opposed  to   going 
into  committee  of  the  whole  upon  the  reports  of 
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the  committee  on  the  judiciary.  That  is  a  mat- 
ter that  I  feel  some  interest  in,  but  I  have  not 
examined  it,  and  I  am  not  prepared  to  act  upon  it 
yet.  It  has  been  upon  our  tables  but  a  short 
time,  and  I  have  not  had  an  opportunity  to  e.t- 
amine  it  as  I  desire  to  do. 

The  question. was  stated  to  be  upon  the  mo- 
tion of  Mr.  Gillaspy  to  take  from  the  table  the 
Preamble  and  Bill  of  Rights. 

Mr.  HARRIS.  I  trust  the  motion  of  the  gen- 
tleman from  Wapello  (Mr.  Gillaspy)  will  prevail, 
rather  than  that  the  Convention  should  go  into 
the  Committee  of  the  Whole  on  the  Judiciary 
Department.  The  subject  of  the  Judiciary  i's 
perhaps  the  most  important  subject  that  will 
come  before  us,  and  should  receive  a  careful  ex- 
amination, which  I  have  not  been  able  to  give  it 
yet. 

Mr.  WILSON.  I  hope  the  motion  of  the  gen- 
tleman from  Wapello  (Mr.  Gillaspy)  will  not 
prevail,  for  the  reason  that  I  believe  a  further 
postponement  of  the  article  on  the  Bill  of  Rights 
will  be  a  saving  of  time.  I  believe  if  it  is  taken 
up  now,  we  shall  consume  more  time  in  discus- 
sing it  than  we  shall  gain  by  taking  it  up  for 
consideration.  I  am  satisfied  that  the  same 
questions,  which  occupied  so  much  of  our  time 
on  Monday  and  Tuesday,  will  arise  again  if  itbe 
taken  up  now.  I  am  satisfied,  also,  that  all  the 
members  of  this  convention  are  not  prepared  to 
act  decisively  upon  those  questions  at  this  time. 
I  hope,  therefore,  that  the  motion  to  take  np 
that  subject  will  not  prevail ;  but  that  it  will  be 
permitted  to  remain  upon  the  table. 

There  are  three  or  four  reports  upon  which  we 
certainly  are  prepared  to  act.  If  members  are  not 
prepared  to  act  on  the  report  upon  the  Judiciary 
Department,  there  is  the  report  of  the  Commit- 
tee on  State  Debts,  the  report  upon  future 
amendments  to  the  Constitution,  and  the  report 
of  the  Committee  on  Incorporations.  I  suppose 
most  members  are  prepared  to  pass  on  one  or 
the  other  of  those  reports.  I  can  see  nothing  in 
the  report  of  the  Committee  on  State  Debts  that 
we  cannot  pass  upon  now.  Neither  do  I  per- 
ceive anything  in  the  report  of  the  Committee 
on  Amendments  to  the  Constitution  that  we  may 
not  consider  now.  I  think  we  would  save  time 
by  not  taking  up  the  report  of  the  Committee  on 
the  Preamble  and  Bill  of  Rights. 

Mr.  SOLOMON.  Although  I  am  aware  that 
it  is  looked  upon  as  presumption  in  the  young 
members  of  this  convention  to  bring  forward 
their  notions  about  matters  before  this  body, 
still  I  feel  inclined  to  give  my  reasons  for  voting 
for  the  motion  of  the  gentleman  from  Wapello 
[Mr.  Gillaspy].  I  think  a  mistake  has  been 
committed  this  morning  in  reference  to  these 
matters,  and  that  the  policy  which  has  been 
pursued  by  the  Convention  exhibits  a  kind  of 
unreadiness  to  proceed  to  business.  A  resolu- 
tion was  passed  several  days  since  to  the  c&ect 
that  we  would  proceed  with  the  business  before 
this  convention  in  a  certain  order.  We  adhered 
to  that  resolution  up  to  this  morning.  Members 
of  this  convention  being  aware  of  the  nature  of 
that  resolution,  expected  that,  in  accordance  with 
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it.  Ave  ■would  proceed  to  the  consideration  of  the 
report  of  the  Committee  on  the  right  of  suf- 
frat^e  as  being  the  next  in  order.  "With  that  ex- 
pectation, I  apprehend,  the  majority  of  this 
convention  are  better  prepared  to  take  up  that 
report ;  for  when  the  report  of  the  next  com- 
mittee is  talieu  up,  there  is  a  general  expression 
of  unreadiness  to  consider  it.  Andthisis  the  rea- 
son :  no  o-entleman  has  been  looking  forward  to 
its  being  considered  now.  Let  us  go  through 
with  the  report  of  the  Committee  on  the  Bill  of 
Rights,  and  then  we  will  be  prepared  for  the 
one  next  in  order.  I  think  all  our  difSculty  has 
arisen  from  making  this  change  in  the  order  of 
business. 

1  differ  with  the  gentleman  from  Jefferson 
[Mr.  Wilson]  in  the  opinion  that  we  will  gain 
lime  from  the  postponement  of  this  report  of 
the  Committee  on  the  Preamble  and  the  Bill  of 
Rights.  I  do  not  believe  such  would  be  the 
case.  I  am  well  aware  that  there  are  two  par- 
ties in  this  convention,  upon  the  questions  that 
have  engaged  our  time  and  attention  for  some 
days  past.  I  am  aware  that  there  is  a  disposi- 
tion upon  the  part  of  one  of  these  parties  to 
strike  out  the  word  "white"  in  the  present  re- 
port of  the  Committee  on  the  Right  of  sutfrage. 
And  I  am  equally  well  aware  that  there  is  a 
disposition  upon  the  part  of  the  other  party  not 
to  consent  to  that. 

Now,  this  question  is  reduced  to  a  nutshell — 
more  so  than  any  other  one  that  can  come  be- 
fore this  Convention.  And  I  think  we  are  bet- 
ter prepared  to  take  up  and  pass  upon  that  mat- 
ter than  we  are  upon  any  other  before  us.  I 
am  ready,  for  one  ;  and  I  presume  we  are  all 
ready,  from  the  fact  that  it  embraces  a  subject 
more  fully  and  earnestly  discussed  than  any  oth- 
er subject  that  can  be  presented,  and  one  that 
entered  more  largely,  perhaps,  than  any  other, 
in  the  recent  campaign,  which  has  resulted  in 
our  being  assembled  here.  I  think  we  would 
lose  time  by  postponing  this  matter ;  for  while 
we  were  delaying  this  Convention,  members 
would  be  loading  themselves  with  long  speeches 
which  they  would  come  in  here  and  claim  the 
privilege  of  delivering. 

Mr.  WILSON.  I  wish  to  correct  one  thing  the 
gentleman  from  Mills  [Mr.  Solomon]  has  assert- 
ed here.  I  presume  that  in  his  remarks  about 
parties,  he  refers  to  the  Republican  and  Demo- 
cratic parties.  Now  I  do  not  know  where  he 
gets  his  authority  for  saying  that  there  is  a  dis- 
position upon  the  part  of  one  of  those  parties, 
as  a  party,  to  strike  out  the  word  "white" 
whei-e  it  occurs  in  the  article  on  the  right  of 
suffrage.  But  I  know  this,  that  he  is  ahead  of 
time,  speaking  beyond  the  book,  when  he  says 
any  such  thing  as  that.  Those  having  charge 
of  that  matter  have  determined  that  subject 
amoDg  themselves.  Whenever  the  gentleman 
undertakes  to  speak  in  that  way  for  the  Repub- 
lican party,  he  speaks  without  authority,  and  I 
desire  to  correct  him  now. 

Mr.  HALL.  If  I  was  not  mistaken  in  under- 
standing the  gentleman  form  Henry,  [Mr. 
Clarke]  ho  desired  to  have  the  fourth    section  of 


the  bill  of  rights,  with  his  amendment,  refer- 
red to  the  select  committee  that  has  been  ap- 
pointed this  morning.  I  would  therefore  sug- 
gest that  we  take  up  the  bill  of  rights  from  the 
table,  for  the  purpose  of  moving  that  reference. 
I  think  we  have  exhausted  a  sufficient  portion  of 
our  time  upon  that  part  of  our  Constitution, 
although  I  am  willing  to  agree  to  this  reference 
in  consequence  of  the  suggestion  made  this 
morning,  by  the  gentleman  from  Henry,  that  he 
believes  a  proposition  can  be  drawn  up,  that 
will  be  acceptable  to  all  the  members  of  this 
convention.  If  that  can  be  done,  we  shall 
save  time  by  agreeing  to  the  reference.  I  am 
willing  to  meet  gentlemen  half-way.  Perhaps 
it  would  be  better  to  take  the  bill  of  rights  from 
the  table,  and  make  that  reference,  and  we  can 
then  proceed  with  our  other  business. 

Mr.  HARRIS.  I  am  willing  to  vote  for  the 
motion  to  take  up  that  subject,  with  that  under- 
standing. 

Mr.  WILSON.  I  will  also  support  the  motion 
to  take  the  bill  of  rights  from  the  table,  with 
the  understanding  it  is  to  be  done  for  the  pur- 
pose of  making  that  reference. 

Mr.  EDWARDS.  lam  just  as  anxious  as  any 
member  upon  this  floor,  to  transact  the  business 
we  were  sent  here  to  do,  that  we  may  return 
home  as  soon  as  possible  ;  and  I  would  suggest 
to  the  convention  that  we  take  up  the  report  of 
the  committee  on  incorporations,  for  the  reason 
that  that  is  the  most  important  question  that 
can  come  before  this  convention  for  its  consider- 
ation. It  will  require  a  longer  time,  closer  at- 
tention, and  more  consideration  to  dispose  of 
that  question  than  probably  any  other;  and  the 
quickest  way,  the  best  way  to  expedite  business 
would  be  to  go  into  committee  of  the  whole 
upon  that  question,  and  then  interchange  opin- 
ions ujjon  it.  It  is  a  subject  that  cannot  possi- 
bly conflict  with  any  other  portion  of  the  consti- 
tution. 

It  has  been  suggested  by  a  friend  near  me, 
that  we  should  not  go  into  committee  of  the 
whole,  for  the  reason  that  when  we  did  so  the 
other  day,  we  made  sundry  amendments  to  the 
report  then  before  us,  which  were  not  concurred 
in.  It  is  for  that  very  reason,  that  I  think  we 
should  go  into  committee  of  the  whole,  in  order 
that  our  journals  may  not  be  encumbered  with 
all  these  useless  amendments.  Just  suppose, 
that  all  the  business  we  transacted  in  committee 
of  the  whole  had  been  transacted  in  the  conven- 
tion ;  onr  journals  would  have  accumulated  to 
an  enormous  extent.  When  in  committee  of  the 
whole,  we  have  interchanged  opinions,  and  given 
gentlemen  time  to  reflect;  and  when  we  came 
into  convention  where  all  our  proceedings  are 
spread  upon  the  journal,  we  can  pass  upon  the 
subjects  before  us  more  expeditiously.  If  we 
can  dispose  of  this  report  of  the  committee  on 
incorporations,  I  am  satisfied  that  the  rest  of 
the  business  of  the  convention  remaining  to  be 
done,  can  be  got  through  with  in  a  short  time. 
This  is  the  most  complex,  and  interesting  ques- 
tion that  can  come  before  us,  and  we  will  gain 
time  by  going  into  committee  of  the  whole,    and 
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interchanging  opinions  upon  It  there.  If  the 
gentleman  from  Wapello  [Mr.  Gillaspy]  will 
withdraw  his  motion  to  take  up  the  bill  of  rights, 
I  will  more  to  take  up  the  report  of  the  commit- 
tee on  incorporations  for  the  purpose  of  refer- 
ring it  to  the  committee  of  the  whole. 

Mr.  BLTNKEll.  Ic  seems  to  me,  that  we  are 
getting  into  unnecessary  difficulties.  If  I  un- 
derstand the  resolution  adopted  the  other  day, 
on  motion  of  the  gentleman  from  Des  Moines, 
[.Mr.  Hall]  it  was  that  we  should  take  up  the  re- 
ports of  the  standing  committees,  in  the  order 
in  which  the  committees  were  appointed.  When- 
ever a  report  comes  before  this  body,  if  I  un- 
derstand anything  of  the  effect  of  the  rule,  that 
report  is  subject  to  the  disposal  of  the  conven- 
tion, and  they  may  lay  it  upon  the  table,  refer 
it  to  a  select  committee  or  dispose  of  it  in  any 
other  way  they  see  proper;  and  then  the  next 
report  comes  up  in  its  order,  and  so  on  through 
the  chapter.  I  think  there  is  no  difiiculty  about 
the  matter  if  we  follow  this  course. 

Mr.  GILLASPY.  I  desire  to  say  to  the  gen- 
tleman from  Lucas,  [Mr.  Edwards]  that  if 
he  can  give  me  any  guarantee  that  the  conven- 
tion is  prepared  to  go  on  with  the  report  he  has 
referred  to,  I  will  withdraw  my  motion.  I  only 
desire  to  go  to  work.  But,  I  am  satisfied  that 
this  convention  is  prepared  to  act  upon  the  bill 
of  rights. 

Mr.  CLARKE,  of  Henry.  I  apprehend  that 
there  is  no  objection  at  all  to  the  motion  of  the 
gentleman  from  AYapello  [Mr.  Gillaspj']  to  take 
up  the  report  of  the  committee  on  the  preamble 
and  bill  of  rights,  with  the  understanding  that 
the  fourth  section,  and  the  pending  amendment 
to  it,  be  referred  to  the  select  committee.  After 
that  has  been  done,  I  would  enquire  of  the  chair 
if  it  would  then  be  in  order  to  move  to  lay  upon 
the  table,  all  the  reports  that  precede  the  report 
of  the  committee  on  incorporations,  and  take  up 
that  report  and  act  upon  it? 

The  PRESIDENT.  That  can  be  done  if  the 
convention  will  agree  to  it. 

.Mr.  JOIINSTOX.  Can  any  portion  of  the  bill 
of  rights  be  referred  at  the  present  time  to  the 
select  committee? 

The  PRESIDENT.  No  motion  to  refer  can  be 
made,  until  the  report  of  the  committee  on  the 
bill  of  rights  be  taken  up. 

The  question  being  then  taken,  upon  the  mo- 
tion to  take  from  the  table,  the  report  of  the 
committee  on  the  preamble  and  bill  of  rights,  it 
was  agreed  to. 

Preamble  and  Bill  of  Jiijhts. 

The  PRESIDENT  stated  the  pending  question 
to  be  upon  a  substitute  for  the  first  section  of 
the  bill  of  rights,  offered  by  the  gentleman  from 
Washington  (Mr.  Bunker). 

Mr.  CLARKE,  of  Henry.  I  would  now  move 
that  the  fourth  section,  with  the  pending  amend- 
ment, be  referred  to  the  select  committee,  to 
which  was  referred  the  report  of  the  committee 
on  the  right  of  suffrage. 

-Mr.  JOHNSTON.     I  move   that  the  tenth  sec- 


tion of  the  bill  of  rights,  as  amended  by  the 
convention  on  yesterday,  be  also  referred  to  the 
same  committee. 

The  PRESIDENT.  The  pending  question  is 
upon  the  substitute  offered  for  the  first  sec- 
tion. 

Mr.  BUNKER.  I  think  we  can  dispose  of 
that  substitute  without  any  diliiculty.  I  would 
like  to  have  a  vote  upon  it,  though  I  do  not  know 
whether  any  gentleman  will  vote  for  it,  but  my- 
self or  not. 

Mr.  JOHNSTON.  W'lth  the  consent  of  the 
gentleman  from  Washington,  (Mr.  Bunker)  I 
will  include  in  my  motion  to  refer,  the  first  sec- 
tion, with  his  proposed  substitute. 

Mr.  BUNKER.  I  am  willing  to  have  that 
done. 

Mr.  CLARKE,  of  Henry.  I  will  modify  my 
motion  so  as  to  inelude  the  eighteenth  section 
also.  The  motion  will  then  be,  that  sections 
one,  four,  ten  and  eighteen,  with  their  amend- 
ments, be  referred  to  the  special  committee. 

The  PRESIDENT.  The  chair  would  suggest 
that  to  avoid  confusion,  it  would  be  better  to  re- 
fer the  whole  report  to  the  committee- 
Mr.  HALL.  I  will  move  to  refer  the  whole  of 
the  report  upon  the  preamble  and  bill  of  rights, 
to  the  select  committee  already  appointed. 

Mr.  CLARKE,  of  Henry.  1  think  that  select 
committee  will  have  too  much  to  attend  to.  if 
this  report  be  referred  to  them,  in  addition  to 
the  report  of  the  committee  on  the  i-ight  of 
suffrage,  which  has  already  been  referred  to 
them.  I  therefore  move,  that  this  report  be  re- 
ferred to  a  select  committee  of  three,  to  be  ap- 
pointed by  the  chair. 

Mr.  HALL.  There  has  been  a  select  commit- 
tee already  raised  this  morning,  and  that  article 
of  our  constitution  in  relation  to  the  right  of 
suffrage  has  been  referred  to  that  committee. 
The  subject  referred  to  that  committee  embraces 
everything  that  pertains  to  the  question  so  much 
discussed  before  this  Convention  while  consid- 
sidering  the  Bill  of  Rights,  and  particularly  the 
subject  embraced  in  the  amendment  of  the  gen- 
tleman from  Henry,  [.Mr.  Clarke.]  I  am  oppos- 
ed to  taking  up  these  matters  and  dividing  them 
and  referring  them  to  three  or  four  special  com- 
mittees. Let  all  the  matters  pertaining  to  this 
subject  be  referred  to  the  committee  already 
raised.  A  new  committee  I  think  would  be  un- 
necessary and  uncalled  for.  If  we  have  this  new 
committee,  we  will  but  have  a  Pandora's  box 
opened  in  our  midst,  and  cause  a  discussion 
which  will  last  all  next  week. 

Mr.  TODHUNTER.  I  understood  that  this 
fourth  section  was  to  be  referred  to  the  select 
committee  upon  the  right  of  suffrage.  What 
made  that  impression  upon  my  mind  was  the  re- 
mark of  the  gentleman  from  Appanoose,  [Mr. 
Harris,]  that  while  he  had  no  desire  to  take  the 
wind  out  of  the  sails  of  the  gentleman  from 
Jasper,  [Mr.  Skiff,]  who  moved  the  appointment 
of  that  select  committee,  still  he  wanted  the 
gentleman  from  Henry,  [Mr.  Clarke,]  appointed 
chairman  of  that  committee. 

The  PRESIDENT.     That  was  in  reference  to 
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another  report.  No  action  lias  been  had  up- 
on this  report.  The  question  is  upon  the  motion 
of  the  gentleman  from  Des  Moines,  [Mr.  Hall,] 
to  refer  this  report  to  the  select  committee  al- 
ready raised. 

Mr.  HALL.  I  do  not  see  the  necessity  of  rais- 
ing a  new  committee  for  this  report.  It  does 
appear  to  me  to  be  splitting  this  matter  up  too 
much,  and  opening  the  door  for  diverse  reports 
upon  this  subject.  I  do  not  understand  that 
there  is  any  great  division  of  sentiment  in  this 
Convention,  or  any  difSculty  to  reconcile,  upon 
nuy  other  than  this  one  subject.  That  question 
arises  perhaps  more  evidently  and  directly  in  the 
article  in  regard  to  the  right  of  suffrage.  This 
fourth  section,  which  has  drawn  forth  so  much 
discussion,  vi^as  laid  upon  the  table  yesterday  on 
the  motion  of  the  gentleman  from  Henry,  [Mr. 
Clarke,]  with  the  partial  promise  that  an  amend- 
ment would  be  hereafter  submitted  that  would 
obviate  all  the  serious  difierences  brovight  out 
by  that  discussion.  And  a  remark  to  the  same 
effect  was  made  this  morning,  when  the  special 
committee  upon  the  report  on  the  right  of  suf- 
frage was  ordered,  and  it  was  understood  then 
that  this  fourth  section  should  be  referred  to  the 
same  committee.  That  committee  can  agree 
upon  the  one  report,  and  we  shall  have  the  one 
subject  before  us  divested  of  all  other  matters 
before  the  Convention.  But  if  we  divide  this 
matter,  and  have  it  committed  to  separate  com- 
mittees, we  will  open  a  vast  field  of  discussion, 
and  we  cannot  tell  when  it  will  terminate  I 
have  no  other  desire  than  to  progress  in  the 
business  of  the  Convention,  and  I  think  it  would 
facilitate  business  here  by  having  this  whole 
subject  referred  to  the  committee  now  raised, 
and  thuo  let  us  get  rid  of  these  questions  if  we 
can. 

Mr.  PARYIN.  I  cannot  agree  with  the  gen- 
tleman from  Dcs  Moines,  [Mr.  Hall.]  Here  are 
two  separate  and  distinct  propositions.  The  re- 
port of  the  committee  upon  the  right  of  suffrage 
has  been  referred  to  a  select  committee.  Now  if 
we  burden  that  committee  by  referring  to  them 
the  report  of  tl;ie  committee  on  the  preamble  and 
bill  of  rights,  they  will  have  more  tlian  they  ought 
10  attend  to.  I  think  we  should  have  a  select 
committee  upon  the  bill  of  rights.  Both  of  these 
committees  can  report  separately,  sooner  than 
one  committee  can,  upon  both  subjects.  I  hope 
the  Convention  will  refer  this  matter  to  a  sepa- 
rate and  distinct  committee. 

Mr.  SKH'T.  I  am  not  very  particular  whether 
this  matter  is  referred  to  the  select  committee  on 
the  right  of  suffrage  or  not.  I  shall  vote  for 
that  reference,  however,  for  the  reason  suggest- 
ed by  the  gentleman  from  Des  Moines,  [Mr. 
Hall.]  I  have  but  a  word  to  say  in  reply  to 
what  has  been  said  by  the  gentleman  from  Mills, 
[Mr.  Solomon,]  in  relation  to  the  motives  which 
induced  me  to  move,  in  the  first  place,  for  a 
special  committee  upon  the  right  of  suffrage.  I 
do  not  want  to  strike  out  the  word  "white"  in 
our  constitution.  I  want  to  have  that  matter 
referred  to  the  people  at  large,  and  leave  it  to 
them  to  say  whether  "  citizens"  in  the  full  sense 


of  the  term,  shall  have  a  right  to  vote.  If  they 
shall  say,  let  them  vote,  I  will  agree  to  it ;  if  not, 
I  will  agree  to  that.  I  shall  vote  upon  that 
question  as  I  see  proper,  and  I  want  everybody 
else  to  do  the  same. 

And  I  would  here  take  occasion  to  say  to  this 
Convention,  that  if  any  member  wishes  to  pre- 
sent his  views  to  the  select  committee  on  the 
right  of  suffrage,  I  hope  that  he  will  hand  them 
in  soon  in  writing,  that  we  may  be  able  to  make 
our  report  as  soon  as  may  be. 

Mr.  WILSON.  The  reference  now  proposed 
will,  I  imagine,  affect  more  particularly  the 
proposition  submitted  by  the  gentlemanjfrom 
Henry,  [Mr.  Clarke,]  than  any  other.  And 
it  seems  to  me  that  courtesy  requires  that 
we  should  raise  a  special  committee  upon  this 
article,  and  that  he  should  be  the  chairman  of 
that  committee.  The  proposition  in  question 
was  brought  forward  by  him ;  he  has  taken  a 
more  active  part  in  it  than  any  other  member  of 
this  body.  And  I  think  it  is  but  due  to  him  that 
a  committee  be  raised  and  he  be  appointed  chair- 
man of  it,  as  he  would  be  according  to  parliamen- 
tary usage,  being  the  member  who  moved  the 
reference. 

Mr.  HARRIS.  It  is  certainly  very  evident  to 
every  gentleman  here  that  the  gentleman  from 
Henry,  [Mr.  Clarke,]  is  perhaps  more  radical 
than  many  of  his  republican  friends.  And  it 
seems  that  upon  some  of  the  propositions  he  has 
brought  forward,  he  has  not  received  the  sup- 
port of  the  party  to  which  he  belongs.  He  has 
his  particular  notions  and  sentiments,  and  hav- 
ing taken  the  course  he  has,  it  does  seem  to  me 
that  it  is  nothing  more  than  fair  and  right  that 
he  should  have  this  committee  appointed. — 
The  right  of  suffrage  is  a  separate  matter  from 
this.  And  if  he  differs  upon  this  subject  from 
those  on  that  committee  which  we  have  already 
raised,  as  is  most  probably  the  case,  it  would  be 
treating  him  with  no  more  than  courtesy  to  give 
him  the  opportunity  he  desires  of  having  a  new 
committee  appointed. 

Mr.  CLARKE,  of  Henry.  I  am  really  moved 
by  no  consideration  such  as  gentlemen  seem  to 
suppose,  in  movingfor  this  new  selectcommittee. 
If  my  motion,  as  it  was  made  originally,  to  refer 
the  fourth  section  of  the  bill  of  rights  to  the 
committee  already  appointed,  had  been  suffered 
to  pass  as  I  made  it,  I  would  not  have  moved  for 
this  separate  committee.  But  when  the  gentle- 
man from  Lee,  [Mr.  Johnston,]  moved  to  refer 
other  sections  of  that  article  to  the  same  com- 
mittee, and  the  gentlem.an  from  Des  Moines,  [Mr. 
Hall,]  moved  to  refer  the  whole  bill  of  rights  to 
that  committee,  I  saw  at  once  the  necessity  of 
having  another  special  committee.  The  whole 
report  of  the  committee  on  the  right  of  suffrage 
has  been  referred  to  the  select  committee  al- 
ready appointed.  And  now  the  whole  report  of 
the  committee  on  the  preamble  and  bill  of  rights, 
with  all  the  amendments  we  have  passed  upon, 
is  to  be  referred  to  a  select  committee.  If  it  be 
referred  to  the  same  committee  as  the  other  re- 
port, we  would  be  putting  upon  that  committee 
the  duties  of  two  standing  committees  to  per- 
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form.  For  that  reason  I  think  it  Tvould  be  bet- 
ter to  have  a  special  committee  to  which  this 
matter  can  be  referred,  but  not  because  I  desire 
to  be  made  its  chairman,  or  to  have  mj-  particu- 
lar ideas  reiterated  bv  it.  I  am  willing  to  con- 
cur with  any  gentleman  I  may  meet  upon  that 
committee,  and  agree  upon  such  a  report  as  the 
majority  of  the  committee  may  decide  upon. 

Mr.  PATTERSON.  I  would  ask  the  names  of 
the  gentlemen  appointed  upon  the  select  com- 
mittee on  the  right  of  suffrage. 

The  PRESIDENT.  That  committee  consists 
of  Messrs.  Skiif,  Hall,  Clarke  of  Henry,  Price 
and  Marvin. 

Mr.  PATTERSON.  It  does  seem  to  me  that 
that  committee  will  be  capable  of  examining  this 
matter  also,  so  that  we  may  avoid  the  necessity 
of  having  two  or  three  separate  reports. 

The  question  was  upon  the  motion  of  Mr. 
Hall  to  refer  the  preamble  and  bill  of  rights  to 
the  select  committee  on  the  right  of  suffrage. 

On  this  question  Mr.  PIALL  called  for  the  yeas 
and  nays,  and  they  were  ordered  accordingly. 

The  question  being  then  taken  by  yeas  and 
nays,  the  motion  was  not  agreed  to,  yeas  12, 
nays  21,  as  follows  : 

Yeas — Jlessrs.  Ay  res,  Day,  Emerson,  Gibson, 
Gillaspy,  Hall,  Johnston,  Palmer,  Patterson,  Pe- 
ters, Price,  and  Skiff. 

Nays — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Edwards,  Ells,  Gower,  Gray,  Harris,  Mar- 
vin, Parvin,  Scott,  Seely,  Solomon,  Todhunter, 
Traer,  Warren,  Wilson,  Winchester  and  Young. 

The  question  recurred  upon  the  motion  of  Mr. 
Clarke  of  Henry  to  refer  the  report  of  the  com- 
mittee on  the  preamble  and  bill  of  rights  to  a 
select  committee  of  three. 

Mr.  HALL.  I  move  to  amend  that  motion  so 
as  to  refer  the  fourth  section  of  the  Bill  of 
Rights  with  the  amendment  of  the  gentleman 
from  Henry,  [Mr.  Clarke,]  to  the  Select  Com- 
mittee on  the  Risht  of  Suffrag.e 

The  PRESIDE'nT.  The  chair  doubts  wheth- 
er it  v/ould  be  strictly  in  order  to  refer  one 
section  of  a  report  to  a  Select  Committee.  The 
gentleman  from  Des  Moines,  [Mr.  Hall,]  can 
move  to  refer  the  whole  report  with  instruc- 
tions to  the  Committee  to  consider  particular 
sections  of  it. 

jMr.  HALL.  I  understood  that  on  yesterday 
the  gentleman  from  Henry,  [Mr.  Clarke,]  pro- 
])Osed  a  material  modification  of  the  fourth  sec- 
tion of  the  Bill  of  Rights,  and  that  section  with 
the  proposed  amendment  was  laid  upon  the  ta- 
ble, and  the  Convention  proceeded  to  consider 
the  remainder  of  the  Bill  of  Rights.  We  have, 
this  morning,  taken  that  section  with  the 
pending  amendment  from  the  table  and  it  is 
now  before  the  Convention  for  their  dis- 
posal. 

The  PRESIDENT.  The  Convention  took  up 
the  whole  report  of  the  Committee  on  the  Pre- 
amble and  Bill  of  Rights. 

Mr.  HALL.  I  desire  to  move  to  refer  the 
fourth  section  of  the  Bill  of  Rights,  with  the 
amendment   proposed  by   the   gentleman    from 


Plenry,  (Mr.  Clarke,)  to  the  Select  Committee 
upon  the  Right  of  Suffrage.  Does  the  chair 
decide  that  such  a  motion  would  not  be  in 
order? 

The  PRESIDENT.  The  chair  says  that  he 
doubts  whether  a  motion  of  that  kind  would  be 
in  order.  The  chair  thinks  that  at  all,  events, 
to  refer  a  section  of  a  report  to  a  Committee 
Would  te  an  awkward  way  of  doing  business, 
and  would  create  confusion. 

Mr.  HALL.  That  is  very  true.  I  voted  this 
morning  to  raise  the  Special  Committee  already 
appointed  for  the  express  purpose  ot  referring 
this  report  to  that  Committee,  and  I  understood 
that  such  was  the  intention  generally. 

The  PRESIDENT.  The  chair  would  inquire 
of  the  gentleman  if  he  could  not  attain  his  ob- 
ject by  moving  to  refer  the  whole  report  to  the 
Committee,  with  instructions  to  consider  a  par- 
ticular section? 

Mr.  HALL.  That  will  do  just  as  well.  I 
therefore  move  that  the  report  of  the  Commit- 
tee on  the  Preamble  and  Bill  of  Rights  with  the 
amendments  thereto,  be  referred  to  the  Select 
Committee  on  the  Right  of  Suffrage,  and  th.at 
they  be  instructed  to  examine  and  report  upon 
the  fourth  section  of  the  Bill  of  Rights,  to- 
gether with  the  amendment  of  the  gentleman 
from  Henry. 

Mr.  CLARKE,  of  Henry.  I  would  move  to 
amend  that  motion,  so  as  to  refer  the  report  to 
a  Select  Committee,  with  instructions  to  consid- 
er and  report  upon  tlie  fourth  and  tenth  sec- 
tions. 

Mr.  HALL.  If  the  gentleman  is  disposed  to 
insist  upon  having  a  Select  Committee  appoint- 
ed, I  suppose  the  vote  the  Convention  has 
already  given,  is  sufficient  to  indicate  their  will- 
ingness to  gratify-  him  ;  I  will  therefore  with- 
draw my  motion. 

The  question  recurred  upon  the  motion  to 
refer  the  Bill  of  Rights  to  a  Select  Committee, 
with  instructions  to  consider  and  report  upon 
the  fourth  and  tenth  sections. 

Mr.  BUNKER.  I  would  move  to  instruct 
the  Committee  to  report,  also,  upon  the  first 
.section  with  the  substitute  I  have  submit- 
ted. 

Mr.  CLARKE,  of  Henry.  I  will  modify 
my  motion  so  as  to  include  the  first  sec- 
tion. 

The  question  was  tlien  upon  referring  with 
instructions  in  relation  to  the  first,  fourth,  and 
tenth  sections. 

Mr.  HALL.  I  beg  leave  to  say,  that  I  would 
not  have  voted  for  raising  the  first  Committee, 
had  I  not  supposed  this  whole  matter  would 
have  been  referred  to  that  Committee.  It  was 
with  that  understanding  that  I  voted  for  that 
Committee.  I  will  not  say  that  the  gentleman 
from  Plenry,  (Mr.  Clarke,)  has  acted  in  bad  faith 
towards  me,  but  I  certainly  understood  him  to 
acquiescs  in  that  proposition.  I  do  not  want  to 
take  this  thing  in  broken  doses.  I  do  not  want 
to  have  it  divided  up  and  brought  in  here  upon 
separate  dishes;  I  want  it  in  one  stew,  all  at  once, 
and  be  rid  of  it. 
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Mr.  CLARKE,  of  Johnson.  I  am  opposed  to 
referring  this  whole  Bill  of  Eights  to  this  Se- 
lect Committee,  for  the  reason  that  the  gentle- 
man from  Mills,  (Mr.  Solomon,)  offered  an 
amendment  concerning  the  prohibition  of  ar- 
ticles of  traffic,  for  which  I  proposed  a  substi- 
tute, both  of  which  were  laid  upon  the  table. 
I  wish  to  have  that  matter  disposed  of  by 
this  Convention,  I  do  not  care  how,  provided  I 
get  their  action  directly  upon  it.  "lam  oppos- 
ed to  this  way  of  !)linking  matters  by  laying  theni 
upon  the  table.  Xow  if  this  whole  report  is  re- 
ferred to  the  Select  Committee,  we  cannot  act 
upon  this  matter  until  the  report  comes  back 
again.  I  am  inclined  to  differ  with  the  chair  in 
his  decision  that  a  particular  section  of  a  report 
cannot  be  referred  to  a  Committee,  and  I  may 
perhaps  take  an  appeal  from  that  decision.  The 
effect  of  referring  the  whole  report  would  be  to 
delay  the  settlement  of  any  portion  of  this  Bill 
of  Rights  until  the  report  comes  back  again.  I 
am  willing  to  refer  the  first,  fourth  and  tenth 
sections  to  this  Select  Committee.  But  the 
proposition  of  the  gentleman  from  Mills,  (Mr. 
Solomon,)  to  which  I  offered  a  substitute,  has 
no  connection  with  this  other  matter.  It  is 
entirely  disconnected  from  it,  and  I  want  to 
have  it  acted  upon  by  the  Convention  in  some 
way.  I  understood  the  chair  to  express  a  doubt 
about  his  decision,  and  not  to  have  finally  so 
decided.  It  may  be  true  that  this  would  create 
a  little  confasion  and  inconvenience,  but  I  think 
the  Convention  has  a  right  to  retain  a  part  of 
this  report  in  their  provision  and  send  the  rest  to 
a  Committee.  If  the  whole  report  contained 
but  a  single  subject,  then,  perhaps,  the  decision 
of  the  chair  would  be  correct.  But  such  is  not 
the  case  ;  the  report  embraces  several  separate 
and  distinct  subjects,  and  I  think,  therefore, 
we  can  separate  them,  refer  one  or  more, 
and  retain  the  rest  in  our  possession  to  be  acted 
upon  here. 

Mr.  CLARKE,  of  Henry.  If  it  would  meet 
file  views  of  the  gentleman  from  J ohnson,  [Mr. 
Clarke,]  I  would  include  in  my  motion  of  in- 
structions to  tlie  Committee,  the  proposition  of 
the  gentleman  from  Mills,  (Mr.  Solomon,)  to- 
gether with  his  substitute. 

Mr.  CLARKE,  of  Johnson.  That  would  not 
answer  my  purpose,  because  the  Committee 
would  probably  do  as  the  Convention  has  done, 
evade  the  matter. 

Mr.  JOHNSTON.  I  have  no  doubt  that  the 
chair  is  right  in  his  decision  upon  this  question 
of  reference.  I  presume  this  report  of  the  Com- 
mittee on  the  Bill  of  Rghts  occupies  the  same 
position  that  a  bill,  with  its  different  sections, 
does  before  a  legislative  body.  And  it  would  be 
something  unusual  to  refer  a  section  of  a  bill 
to  a  Committee,  and  retain  the  remainder  of  the 
bill  for  action.  I  think  in  this  matter  the  gen- 
tleman from  Johnson   (Mr.  Clarke,)  is  wrong. 

Mr.  CLARKE,  of  Johnson.  I  do  not  regard 
this  in  the  light  of  a  bill ;  if  I  did  I  should  be 
wrong. 

Mr.  JOHNSTON.  It  is  anologous  to  a 
bill. 


Mr.  MAE,VIN.  I  am  convinced  that  a  por- 
tion of  the  members  of  this  body  do  not  know 
how  to  act  in  this  matter,  and  therefore  I  move 
to  lay  this  whole  subject  upon  the  table.  If 
that  motion  prevails  then  I  will  move  to  recon- 
sider the  vote  by  which  a  Select  Committee  on 
the  Right  of  Suflrage  was  ordered.  Should 
that  also  prevail,  I  have  a  proposition  to  sub- 
mit vvith  regard  to  this  subject,  which  I  think 
will  meet  the  views  of  the  gentleman  from  Hen- 
ry. (Mr.  Clarke.) 

Mr.  CLARKE,  of  Henry.  With  the  permis- 
sion of  the  Convention,  I  will  state  that  I  con- 
cur with  the  gentleman  from  Johnson,  (Mr. 
Clarke,)  in  his  opinion  in  regard  to  the  unfair- 
ness of  blinking  questions,  to  which  he  refers. 
I  am  very  desirous  that  my  young  friend  from 
Mills,  (Mr  Solomon,)  and  my  friend  from  John- 
son, would  have  a  direct  vote  of  the  Convention 
upon  their  two  propositions.  I  do  not  think  it 
proper  and  right,  or,  at  least,  not  proper  treat- 
ment towards  any  gentleman  who  offers  a  prop- 
osition here,  to  lay  it  upon  the  table,  and  there 
let  it  sleep  the  sleep  that  knows  no  Avaking.  I 
think  that  would  be  begging  the  ques- 
tion. And  I  do  hope  the  Convention  will  so  act 
that  the  sense  of  the  Convention  can  be  taken 
upon  the  two  separate  propositions  of  those 
gentlemen.  I  desire  to  place  myself  upon 
the  record  in  regard  to  both  of  those  propo- 
sitions. 

The  question  being  then  taken,  upon  the 
motion  to  lay  upon  the  table,  it  was  not  agreed 
to. 

The  question  then  recurred  upon  the  motion 
to  refer  the  Bill  of  Rights  to  a  Select  Commit- 
tee of  three,  with  instructions  to  confine 
their  attention  to  the  first,  fourth  and  tenth  sec- 
tions. 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
the  motion  so  as  to  include  in  the  instructions 
the  eighteenth  section  of  the  Bill  of  Rights. 
Several  amendments  were  offered  yesterday  to 
that  section  and  adopted,  and  I  apprehend  they 
are  not  just  in  the  shape  they  should  be  in,  to 
go  into  this  Constitution;  and  this  Committee, 
or  some  other,  should  examine  them  and  pat 
them  into  proper  shape. 

Mr.  CLARKE,  of  Henry.  I  will  accept  the 
amendment. 

The  question  was  then  taken  upon  the  motion 
to  refer  with  instructions  in  relation  to  the  first, 
fourth,  tenth  and  eighteenth  sections  and  it  was 
agreed  to. 

The  PRESIDENT  announced  as  the  members 
constituting  that  Committee,  Messrs.  Clarke,  of 
Henry,  Harris  and  AVilson. 

Mr.  EDWARDS  moved  to  take  up  the  report 
of  theComraittee  on  Incorporations. 

The  PRESIDENT.  That  would  require  a 
suspension  of-  the  rules,  which  can  be  done  only 
by  unanimous  consent,  as  there  is  no  rule  pro- 
viding for  such  suspension. 

Mr.  SKIFF.  I  trust  we  will  proceed  to  con- 
sider the  reports  in  their  regular  order. 
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Judicial  Deparimcnl. 

The  FRESIDE^'T  stated  that  the  next  busi- 
ness in  order,  was  the  consideration  of  the  ma- 
jority and  minority  reports  of  the  Committee  on 
the  Judicial  Department. 

The  two  reports  Tvere  then  read  as  heretofurc 
published. 

On  motion  of  Mr.  ED'WAEDS, 

The  majority  and  minority  reports  of  the  Com- 
mittee on  the  Judiciary  Department  were  refer- 
red to  the  Committee  of  the  Whole,  and  made 
the  special  order  therein,  at  two  o'clock  this  af- 
ternoon. 

On  motion  of  Mr.  TRAER, 

The  Convention  then  took  a  recess  until  two 
o'clock,  P.  M. 

EVENING  SESSION. 

The  convention  met  at  two  o'clock  P.  M.,  and 
■was  called  to  order  by  the  President. 

The  PRESIDENT  stated  the  business  before 
the  convention  to  be  the  consideration  in  com- 
mittee of  the  whole  of  the  majority  and  minority 
reports  of  the  committee  on  the  judiciary  de- 
partment. 

Judicial  Dcpariintnt. 

The  Convention  accordingly  proceeded  to  con- 
sider these  reports  in  committee  of  the  whole. 
(Mr.  Johnston  in  the  Chair.) 

The  CHAIRMAN.  The  subject  before  the 
committee  of  the  whole,  is  the  report  of  the  ma- 
jority of  the  committee  on  the  judicial  depart- 
ment, which  is  now  open  to  amendment. 

Mr.  CLARKE,  of  Johnson.  As  chairman  of 
the  committee  upon  this  subject,  it  may  be,  per- 
haps, proper  for  me  to  state  the  substance  of 
ihese  reports,  and  show  the  radical  difference 
that  exists  between  them.  The  committee  will 
perceive,  that  there  is  no  diflereuce  in  the  minds 
of  the  committee  as  to  the  number  of  judges, 
and  the  manner  of  electing  them.  Both  reports 
provide  for  a  supreme  court  ox  four  judges,  and 
ior  dividing  the  State  into  judicial  districts,  in 
vhich  these  judges  shall  be  elected — one  judge 
of  the  supreme  court,  and  three  judges  of  the 
district  coui't  in  each  district.  These  reports 
also  concur  in  the  salaries  of  the  judges,  and  in 
reporting  and  providing  for  a  temporary  court 
ibr  the  trial  of  officers  of  the  State,  who  m&y  be 
charged  with  misconduct  and  incompetency.  In 
all  these  respects  these  reports  concur.  The 
radical  difference  between  them  is  this.  The 
majority  report  provides  for  the  creation  of 
three  courts ;  first,  a  district  court ;  second, 
an  intermediate  or  appellate  court,  which  is  the 
supreme  court  of  the  district,  and  which  con- 
bisis  of  the  district  judges  of  that  district ;  and 
third,  the  supreme  court,  which  would  be  analo- 
gous in  this  State  to  the  court  of  appeals  in  the 
State  of  New  York.  The  minority,  of  the  com- 
mittee are  opposed  to  the  three  courts.  They 
recommend,  first,  a  district  court ;  second,  a 
supreme  court,  leaving   the   system  as   it  now 


stands  in  the  present  constitution,  with  the  ex- 
ception, that  the  mode  of  electing  the  judges 
is  different.  This  is  the  radical  diO'erencc  be- 
tween the  two  reports.  The  question  to  be  de- 
cided then  is,  whether  there  shall  be  two  courts 
or  three,  or  in  other  words,  whether  our  system 
shall  remain  as  it  is  at  present,  or  whether 
there  shall  be  created  a  supreme  court  for  each 
district.  As  this  is,  perhaps,  the  main  question, 
and  the  first  to  be  determined,  for  the  purpose 
of  bringing  it  directly  before  the  convention, 
and  having  an  expression  of  opinion  upon  it,  the 
details  of  both  reports  being  so  similar,  I  move 
to  substitute  the  report  of  the  minority  for  that 
of  the  majority.  1  suppose  it  will  be  under- 
stood, that  a  vote  of  this  committee  substituting 
the  report  of  the  minority  for  that  of  the  ma- 
jority, will  be  considered  as  an  expression  of 
the  committee  upon  that  subject.  It  seems 
proper,  in  the  first  instance,  that  we  should  de- 
termine the  question,  whetlu  r  we  should  have 
two  or  three  courts :  and  I  know  no  other  way 
of  raising  that  qxiestion  than  by  moving  to  sub- 
stitute the  minority  for  the  majority  report.  I 
make  that  motion  then  for  the  purpose  of  bring- 
ing that  question  before  the  committee. 

Mr.  PARVIN.  I  find  in  looking  over  these 
reports,  that  from  a  committee  composed  of 
five  members,  wo  have  four  different  reports, 
two  separate  and  distinct  reports,  with  a  dis- 
claimer attached  to  each,  showing  that  there  are 
four  different  opinions  in  regard  to  these  reports. 
I  prefer  the  minority  to  the  majority  report,  but 
I  prefer  the  present  judiciary  sj-stem  to  either 
of  the  systems  now  presented  :  and  in  order  to 
test  the  minds  of  the  committee  in  regard  to 
this  matter,  1  move  that  the  article  on  the  judici- 
ary, in  the  present  constitution,  be  substituted 
for  the  reports  of  both  the  majority  and  minor- 
ity. 

Mr.  HARRIS.  I  think  there  are  some  changes 
that  the  gentleman  from  Muscatine  (Mr.  Par^'in) 
w'ould  like  to  see  made  in  the  present  system, 
especially  in  the  election  of  judges.  I  was  about 
to  offer  a  substitute,  which  I  think  will  meet  his 
views. 

Mr.  PARVIN.  We  can  take  the  old  system, 
and  make  such  amendments  as  may  be  needed. 

Mr.  CLARKE,  of  Johnson.  I  raise  the  ques- 
tion of  order,  whether  the  motion  of  the  gentle- 
man from  Muscatine  is  in  order,  (Mr  Parvin.) 

The  CHAIRMAN.  The  chair  does  not  think 
that  his  motion  is  strictly  in  order. 

Mr.  WILSON.  I  would  ask  whether  the 
minority  report  would  not  be  the  first  in  order? 

The  CHAIRMAM.  In  the  opinion  of  the 
chair,  the  majority  report  would  be  the  first  in 
order,  but  the  question  now  before  the  commit- 
tee is  upon  substituting  the  minority  for  the 
mnjoritv  report. 

Mr.  HALL.  I  suppose  the  gentleman  from 
Johnson,  (Mr.  Clarke,)  made  this  motion  for  the 
purpose  of  having  the  committee  decide  whether 
they  shall  have  two  or  three  courts.  I  suppose 
it  is  the  intention  of  the  gentleman  to  take  nji 
the  minority  report,  and  pass  over  that  of  the 
majority,  fo'r  the  purpose   of  testing  the  sense  of 
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the  convention  upon  that  question.  If  this  plan 
be  adopted,  it  will  leave  the  question  sufficiently 
open  for  gentlemen  to  determine  in  regard  to  all 
the  propositions  submitted,  and  it  will  bring  up 
every  thing  which  gentlemen  can  desire  to  sub- 
mit in  this  discussion.  With  that  view,  I  hope 
gentlemen  will  not  embarrass  the  matter  by  any 
technical  questions,  but  allow  this  question  of 
two  and  three  courts  to  be  submitted  to  the 
consideration  and  judgment  of  the  committee. 

Mr.  CLARKE,  of  Johnson.  I  am  not  partic- 
ular as  to  the  manner  in  which  this  question  is 
disposed  of.  I  thought  if  we  decided  this  main 
question  of  difference  between  these  two  reports 
it  would  save  the  necessity  of  examining  them 
both  at  length,  and  perhaps  leaving  us,  at  the 
end,  just  where  we  started.  The  details  of  eith- 
er of  these  reports  may  not  be  perfectly  satisfac- 
tory to  members,  but  my  object  in  making  the 
motion  I  did  was  to  settle  the  question  of  the 
radical  difference  between  the  two  ;  and  then, 
after  that  question  was  settled,  we  could  take 
either  of  these  reports  and  make  such  amend- 
ments as  the  convention  might  deem  proper. — 
As  the  question,  whether  we  should  have  two  or 
three  courts,  was  a  matter  of  great  difiFerence 
in  the  minds  of  the  Committee,  I  did  not  sup- 
pose the  motion  I  made  would  pass  without 
some  discussion.  I  am  free  to  say,  that  if  the 
State  were  ten  years  older,  I  would  be  in  favor 
of  the  report  made  by  the  majority.  I  think 
that  with  our  present  population,  wealth,  and 
amount  of  business,  it  would  be  an  unnecessary 
burthen  upon  the  people  to  provide  for  three 
courts  ;  and  I  believe  for  the  next  ten  years  to 
come,  two  courts  will  be  sufficient  in  this  State. 
With  the  view  of  providing  for  a  third  court 
in  future,  if  it  shall  become  necessary,  the  mi- 
nority report  leaves  the  necessity  of  establishing 
another  court  hereafter,  to  the  Legislature  to 
determine. 

I  trust  that  members  will  express  their  opin- 
ions upon  this  subject,  so  that  we  may  vote  un- 
derstandingly  upon  this  main  proposition.  I  do 
not  care  in  what  shape  it  comes  up,  but  I  wish 
to  get  an  expression  of  opinion  from  the  Com- 
mittee of  the  Whole  upon  the  difference  between 
the  two  reports. 

Mr.  EDWARDS.  It  appears  to  me  from  the 
position  in  which  the  Convention  stands,  that 
we  are  much  divided  upon  this  question.  There 
are  some  gentlemen  who  favor  the  mnjority  re- 
port, others  again,  who  favor  the  minority  re- 
port,and  still  others  who  favor  the  system  as  it  ex- 
ists in  the  present  constitution.  It  seems  to  me, 
that  the  shortest  way  to  dispose  of  this  matter 
would  be  for  the  gentleman  from  Johnson  [Mr. 
Clarke,]  to  withdraw  hismotion;  adopt  the  sug- 
gestion of  the  gentleman  from  Muscatine  [Mr. 
Parvin]  and  substitute  the  article  on  the  judic- 
iary in  the  present  constitution.  That  will  bring 
up  the  whole  subject,  and  discussion  can  then 
be  had  upon  all  these  systems — the  present,  and 
those  proposed  by  the  majority  and  minority  re- 
ports. 

Mr.  HARRIS.  I  was  intending  to  ofl'er  a  sub- 
stitute, based  upon  the  present  system  as  it  now 


stands,  for  both  of  these  reports,   but  I   under- 
stood it  was  out  of  order. 

The  CHAIRMAN.  The  chair  understands  that 
the  Committee  on  the  Judicial  Department  have 
presented  both  a  majority  and  a  minority  re- 
port. The  majority  report,  in  the  opinion  of 
the  chair,  would  have  the  preference.  The  gen- 
tleman from  Johnson  [Mr.  Clarke]  moves  to 
substitute  the  report  of  the  minority  for  that  of 
the  majority,  for  the  purpose  of  giving  it  the 
preference. 

Mr.  PARVIN.  Would  a  substitute  be  now  in 
order  ? 

The  CHAIRMAN.  An  amendment  to  the 
amendment  would  be  in  order,  but  not  a  substi- 
tute for  a  substitute. 

Mr.  PARVIN.  I  will  wait  until  the  question 
is  taken  upon  the  proposition  submitted  by  the 
gentleman  from  Johnson  [Mr.  Clarke].  If  his 
motion  be  voted  down,  I  will  then  make  my  mo- 
tion. 

Sir.  CLARKE,  of  Johnson.  It  seems  to  lie 
that  the  gentleman  would  gain  nothing  by  that 
course.  If  he  is  in  favor  of  the  two  court  sys- 
tem, it  seems  to  me  that  he  ought  to  vote  in  fa- 
vor of  my  proposition  :  for  if  that  prevails,  the 
question  of  having  three  courts  is  disjiosed  of; 
then  when  the  minority  report  comes  up,  if  he 
prefers  the  system  as  it  now  exists,  all  he  has  to 
do  is  to  propose  it  by  way  of  amendment.  He 
gains  nothing  by  voting  down  my  proposition 
and  moving  his,  because  the  same  question 
would  then  come  up.  While  I  concur  with 
him  in  having  two  courts  instead  of  three,  I 
should  be  found  arrayed  against  other  provis- 
ions of  his  plan ;  and  he  would  therefore  be  di- 
viding the  friends  of  the  two  court  system  by 
the  plan  he  proposes.  If  he  is  in  favor  of  two 
courts  he  ought  to  vote  with  me,  but  if  he  is  in 
favor  of  the  three  court  system,  he  should  vote 
against  my  plan. 

Mr.  PARVIN.  In  looking  over  these  reports, 
I  think  the  convention  Avill  find  that  they  can 
amend  the  present  article  easier  than  they  can 
amend  the  minority  report. 

The  CHAIRiMAN.  The  question  presented 
here  is,  whether  the  minority  report  shall  be 
substituted  for  that  of  the  majority.  Having 
settled  that  question,  it  would  then  be  in  order 
for  the  gentleman  from  Muscatine  to  offer  his 
substitute. 

Mr.  HARRIS.  I  have  looked  over  these  two 
reports  very  carefully,  but  as  yet  I  have  been 
unable  to  come  to  a  satisfactory  conclusion  in 
my  own  mind.  I  think  a  majority  of  the  mem- 
bers here  would  prefer  the  present  sjstem  to 
either  of  the  systems  now  reported  by  the  com- 
mittee. I  do  not  wish  to  vote  for  either  of  these 
propositions. 

j\Ir.  SKIFF.  It  seems  to  me  that  this  question 
has  been  rather  suddenly  sprung  upon  us.  If 
we  are  to  adopt  this  minority  report  without 
any  discussion,  and  it  is  to  be  considered  as  a 
test  question,  why  we  might  just  as  well  rise, 
report  progress,  and  go  into  convention.  The 
minoritj'  report,  I  understand,  is  the  only  thing 
that  is  now  before  the  Committee,    and    before 
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this  question  is  taken,  I  would  like  to  hear  mem-   to  the  court  of  appeals  in  New  York,  would  be 
bers  of  the  Convention   express  their  opinions  ;    reported. 


and  I  would  myself  like  to   have  the  privilege  of 
saying  a  few  words. 

I  am  in  favor  of  the  three  court  system  re- 
ported by  the  majority ;  and  I  can  give  my  views 
for  preferring  that  system  in  a  very  few  words. 
I  think  the  present  system  works  a  great  hard- 
ship upon  the  suitor,  unless  he  has  the  good  for- 
tune to  live  somewhere  in  the  vicinity  of  the  Su- 
preme Court. 

:Mr.  TRAER.  I  rise  to  a  point  of  order.  I 
would  ask  if  the  gentleman  from  Jasper  is  in  or- 
der in  discusMng  the  merits  of  either  of  the  re- 
ports presented  by  the  Committee  on  the  Judic- 
iary ?  The  question,  as  I  understand  it,  is  upon 
substituting  one  report  for  another. 

The  CHAIRJIAN.  The  chair  thinks  that  the 
gentleman  from  Jasper  is  in  order. 

Mr.  SKIFF.  My  reasons  for  favoring  the  re- 
port of  the  majority,  I  will  briefly  state.  A  suit- 
or, for  instance,  who  lives  somewhere  near  the 
capital  of  the  State,  where  the  Supreme  Court 
holds  its  sessions,  can  take  his  case  from  the 
District  Court  where  it  is  tried,  directly  to  the 
Supreme  Court,  with  very  little  expense  ;  and 
the  same  attorney  who  attends  the  District  Court 
can  folio vf  the  case  to  the  Supreme  Court,  with 
very  little  additional  expense.  But  this  would 
not  be  the  case  with  suitors  who  live  at  a  dis- 
tance from  the  capital  where  the  Supreme  Court 
holds  its  sessions.  The  attorney  who  manages 
a  case  is  supposed  to  know  more  about  it  than 
any  one  else  can;  and  although  generally,  when 
a  case  is  taken  to  the  court  of  last  resort,  it  is 
the  practice  to  authorise  some  one  else  to  man- 
age the  case,  yet  it  is  important,  if  it  can  be 
done,  to  have  the  attorney,  who  managed  the 
case  at  the  start,  attend  to  it  in  its  progress 
from  one  court  to  another,  and  be  ready  with 
his  counsel  and  advice  to  co-operate  with  the 
counsel  who  tries  the  case  before  the  court  of 
last  resort.  If  we  have  four  districts,  as  pro- 
posed in  this  majority  report,  and  the  judges  of 
these  districts  hold  a  court  in  bank  for  the  cor- 
rection of  errors  in  cases  that  may  arise  on  tri- 
als in  the  districts,  many  cases  that  now  go  up 
to  the  court  of  last  resort  will  be  tried  at  some 
point  in  these  districts.  The  Judges  who  try 
these  cases,  although  they  maybe  vevy  profound 
lawyers,  are  liable  to  make  mistakes  in  deciding- 
questions  upon  the  spur  of  the  moment.  If  they 
can  have  an  opportunity  to  correct  their  errors, 
as  is  proposed  by  this  majority  report,  a  great 
manj'  cases  that  arc  now  taken  to  the  court   of 


The  business  of  the  present  Supreme  Court  in 
this  State  has  been  accumulating  for  many 
years  past,  and  all  the  cases  that  come  up,  are. 
as  a  matter  of  course,  reported.  In  a  short  time 
our  reports  will  be  very  voluminous,  and  every 
one  who  desires  to  know  what  the  law  is,  will 
have  to  wade  through  a  great  deal  of  unimport- 
ant matter  to  find  what  he  really  wants.  I 
think  that  under  the  plan  proposed  "by  the  ma- 
jority, a  large  amount  of  the  busincs's  that  now 
goes  up  to  the  Supreme  Court  will  be  disposed 
of  in  these  intermediate  courts;  and  if  this  be 
true,  we  shall  have  a  smaller  number  of  reports, 
and  what  we  do  get  will  contain  what  we  actu- 
ally want.  The  bar  in  that  case  will  be  better 
supplied  than  they  will  be  by  having  a  large  li- 
brary of  unimportant  decisions. 

I  am  opposed  to  retaining  the  present  system, 
and  am  in  favor  of  the  plan  proposed  by  the  ma- 
jority of  the  committee. 

Mr.  HALL.  Being  a  member  of  the  commit- 
tee that  agreed  to  the  minority  report,  which  is 
now  before  the  committee  of  the  whole,  I  de- 
sire to  say  a  few  words.  I  am  aware,  that  there 
are  many  gentlemen  who  will  object  to  that  re- 
port, and  I  am  aware  also,  that  some  gen- 
tlemen of  the  profession,  to  which  I  belong, 
will  object  to  it.  I  beg  gentlemen,  before  they 
oppose  this  report,  to  consider  this  matter  a 
little,  and  learn  preciselj',  and  definitely,  what 
they  are  doing.  I  know  that  the  judiciary, 
which  is  a  high  and  co-ordinate  branch  of  the 
government,  is  looked  upon  by  some  members 
of  this  convention,  and  by  many  people  of  the 
State,  as  a  matter  of  no  comparative  conse- 
quence, and  they  seem  to  think  that  they  can 
get  along  as  well  with  almost  any  kind  of  a 
judiciary,  and  that  it  needs  no  care  and  atten- 
tion. But  gentlemen  who  entertain  that  opinion, 
perhaps  forget  that  the  entire  property  of  the 
State,  that  millions  upon  millions  of  property, 
now  invested  here,  and  which  is  constantly  in- 
creasing, as  the  State  increases  in  population, 
— all  the  property  of  the  State  undergoes 
the  inspection  and  judgment  of  the  judiciary  in 
this  State,  at  least  once  in  thirtj-  years.  They 
forget,  perhaps,  that  the  judiciary  is  the 
guardian  of  the  lives  and  property  of  every  per- 
son in  the  State  ; — they  forget  the  dependence 
which  every  human  being,  within  reach  of  the 
process  of  the  court,  has  upon  it,  for  the  main- 
tenance of  his  dearest  and  most  precious  rights. 
I  do  say,  without  fear   of  successful  contradic- 


last  resort  will  be  stopped  in  this  intermediate  |  tion,  that  the  judiciary  is  the  most  important 
superior  court.  By  the  adoption  of  the  system  I  branch  of  government,  and  while  gentlemen 
proposed  by  the  majority,    the    Supreme   Court!  come  here,  and  are  anxious,  that  the  legislature 


reports  would  be  less  voluminous,  from  the  fact 
that  in  the  superior  courts,  matters  which  have 
been  decided  over  and  over  again  would  not  be 
considered  of  consequence  enough  to  report. — 
The  decisions  of  the  Court  of  Appeals  of  the 
State  of  New  York,  are  those  which  govern  in 
the  determination  of  legal  matters,  and  that  will 
be  the  case  here.  The  cases  only  in  the  third 
court,  the  supreme  court,  (which   is    analagous 
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should  be  so  constituted,  that  every  person  shall 
be  immediately  represented  by  some  one  who 
lives  in  his  vicinity,  or  neighborhood,  and  who 
will  be  familiar  with  his  wants,  I  say  that 
they  lose  sight  of  a  still  greater  blessing,  when 
they  deny  to  the  humblest  individual  tlie  pro- 
tection which  the  judiciary  may  throw  as  a 
shield  around  him.  I  exceedingly  regret— and 
my  experience   teaches   me  that   that   regret  is 
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well  founded — that  yoii  cannot  carry  your  court 
nearer  than  you  do  to  the  home  of  every  citizen, 
that  you  cannot  carry  justice  into  every  neigh- 
borhood, and  have  the  law  expounded  in  all  its 
truth  and  force  at  the  door  of  every  person  who 
has  just  cause  of  complaint,  for  which  he  seeks 
redress  at  the  hands  of  justice. 

Now  I  ask  gentlemen  to  look  for  one  moment 
and  see  in  what  condition  the  Judiciary  system 
of  this  State  is  placed.  A  little  more  than 
twelve  years  ago  I  had  the  honor  of  having  a 
seat  in  the  Convention  which  was  called  to  form 
a  new  constitution  for  this  State.  We  had  then 
some  sixty  thousand  people,  but  neither  wealth 
nor  property.  There  were  not  means  or  credit 
enough  then  in  the  State  Treasury  to  pay  for  the 
candles  and  stationery  which  the  Convention 
used ;  and  the  members  came  here,  paid  their 
own  expenses,  received  no  pay  for  their  services, 
but  took  scrip  to  be  paid  in  the  future,  when  the 
Treasury  might  be  in  a  condition  to  redeem  it. 
That  was  twelve  years  ago,  and  a  judiciary  that 
would  answer  the  purposes  of  the  State  at  that 
time,  will  not  meet  our  wants  at  this  day.  Since 
that  time  our  population  has  increased  from  six- 
ty thousand  inhabitants  to  some  six  hundred 
thousand ;  and  with  this  great  increase  of  popu- 
lation we  have  had  a  corresponding  increase  in 
wealth,  commerce,  and  all  the  arts  of  civiliza- 
tion. Yet  with  all  these  great  changes  in 
our  midst,  we  hear  gentlemen  say  that  the  pres- 
ent Judiciary  system  is  sufficient  for  our  wants, 
and  needs  no  revision.  In  1850,  Illinois  had  no 
larger  population  than  Iowa  now  has.  They 
held  their  convention  and  modified  their  judici- 
ary system,  which  had  been  a  great  source  of 
annoyance  to  the  people  for  years  ;  but  looking 
only  to  the  changes  then  demanded,  and  to  the 
state  of  things  then  existing,  they  neglected  to 
establish  a  system  which  should  meet  the  wants 
and  requirements  which  an  increase  in  the  pop- 
ulation and  wealth  of  tlie  State  would  de- 
mand in  the  future.  Every  intelligent  man  now 
in  that  State  sees  and  regrets  the  great  mistake 
the  convention  made  in  not  enlarging  the  judici- 
ary, so  as  to  make  it  sufficiently  comprehensive 
to  meet  the  wants  and  exigencies  of  the  present 
time.  I  have  conversed  with  the  most  intelligent 
men  of  this  State,  and  they  concur  with  me  in 
the  opinion  that  the  new  impulse  and  activity 
which  have  been  given  to  commerce  in  conse- 
quence of  the  introduction  of  railroads,  have  cre- 
ated a  necessity  here  for  a  change  in  our  present 
judiciary  system. 

What  is  the  system  which  we  now  propose, 
and  what  is  the  great  innovation  at  which  gen- 
tlemen appear  so  much  alarmed?  The  first  ar- 
gument in  favor  of  the  plan  reported  by  the  ma- 
jority, is  the  fact  that  arrangements  may  be  made 
by  which  the  judges  will  interchange  with  each 
other  in  holding  the  District  Courts.  In  the 
election  of  judges  we  may  have  a  variety  of  tal- 
ent, adapted  to  the  different  requirements  of  the 
bench.  For  instance,  in  one  place  a  member  of; 
the  bar  may  be  elected  Judge,  who  is  distin- 
guished for  his  ability  to  try  chancery  causes, 
while  in  another  a  lawyer  who  is  noted  as  being 


a  good  commercial  lawyer  may  be  elected  ;  and 
still  again,  a  Judge  may  be  selected  who  has 
been  long  known  as  a  good  real  estate  lawyer. 
Here,  I  think,  a  great  advantage  may  be  gained 
under  the  system  I  have  recommended,  by  de- 
tailing these  various  judges  to  try  the  causes  in 
that  branch  of  the  profession  with  which  they 
have  rendered  themselves  familiar,  and  in  which 
they  have  gained  their  distinction  as  lawyers. 
If,  at  some  point  in  the  circuit,  important  chan- 
cery business  arises,  let  the  judge  who  is  familiar 
with  practice  in  that  class  of  cases,  hold  his 
court  there,  and  if  at  some  other  points  in  the 
circuit,  commercial  and  real  estate  cases  arise, 
let  them  be  tried  by  the  judges  respectively  who 
shall  be  most  familiar  with  that  class  of  cases. 
This  system  has  been  tested  in  some  of  the 
States,  and  the  wisdom  and  the  practicability  of 
the  plan  have  been  so  fully  demonstrated,  that 
objections  to  the  system  are  no  longer  urged. 
This  feature  of  the  working  of  the  system  1  con- 
sider renders  it  a  decided  improvement  over  the 
present  system;  and  the  committee,  I  believe, 
were  fully  satisfied  upon  that  point. 

The  next  argument  in  favor  of  the  proposition 
is,  that  when  these  officers  have  gone  their 
rounds,  at  the  spring  and  fall  terms,  they  shall 
then  meet  at  some  convenient  central  point  in 
the  district  within  their  jurisdiction,  where  writs 
of  error  shall  be  taken,  when  the  courts  shall 
have  adjourned.  These  three  judges  meet  then, 
investigate  the  decisions  which  have  been  made, 
and  render  such  judgments  as  they  believe  the 
laws  of  the  State  require.  An  investigation 
takes  place  in  the  vicinity  of  the  courts  where 
the  trials  are  held,  where  every  suitor  can  at- 
tend, see  and  hear  for  himself  the  state  of  his 
case,  which  will  make  it  more  convenient  and 
less  expensive  for  him  than  to  send  him  to  the 
capitol. 

This  course  would  save  the  suitor  time  and 
money  ;  and  a  large  majority  of  the  decisions  of 
that  court  will  remain  without  an  appeal  being 
taken  from  them  by  writ  of  error. 

There  is  another  argument  that  may  be  urged 
in  favor  of  the  adoption  of  this  system,  and 
which  gentlemen  of  the  legal  profession  will  re- 
gard as  important.  As  was  justly  said  by  the 
gentleman  from  Jasper,  [Mr.  Skifl',]  important 
questions  are  often  sprung  upon  the  judges, 
which  they  have  to  decide  upon  the  spur  of  the 
moment.  The  cases  are  numerous  in  which  a 
judge  has  to  postpone  decisions  in  cases  of  ex- 
ceedingly great  importance,  and  examine  them 
under  advisement.  This  has  been  done  in  many 
cases  by  the  judge  in  the  county  where  I  am 
now  practicing  at  the  bar.  Under  the  plan  now 
proposed,  instead  of  taking  them  home  for  ad- 
visement, he  will  take  them  to  this  superior 
court,  where  they  will  be  re-argued  and  examin- 
ed, and  the  cases  be  finally  disposed  of. 

This  superior  court  would  dispose  of  a  great 
many  incidental  questions,  which  would  arise 
during  the  progress  of  the  trials,  and  which  can 
be  settled  there  on  the  spot.  Important  cases, 
involving  intricate  questions,  would  be  taken  to 
the  supreme  court,  which  I  would  have  irrevoc- 
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ably  established  at  the  State  capitol.  I  would 
give  this  court  a  character  and  tone  which 
should  command  the  utmost  respect  of  the  peo- 
ple for  its  decisions. 

The  adoption  of  this  system  will  involve  no 
additional  expense — not  a  dollar — as  fiir  as  the 
salaries  of  judges  are  concerned.  This  system 
proposed  by  the  majority,  then,  offers  to  the  peo- 
ple a  convenient  and  gratuitous  court,  without 
money  and  without  price,  and  all  the  expenses 
that  would  be  incurred  would  be  only  those  for 
stationer^^,  fuel  and  lights  during  the  time  they 
are  holding  their  sessions.  If  this  system  will 
tend  to  facilitate  and  dispatch  business,  bring 
justice  nearer  home  to  the  suitors,  and  cheapen 
litigation,  why  do  gentlemen  object  ?  Simply 
because  it  is  a  new  and  untried  system  in  Iowa. 
Wherever  they  have  formed  new  constitutions 
recently,  with  the  exception  of  Illinois — and 
they  are  now  regretting  there  that  ih.ey  have  not 
made  the  change — they  have  established  this  in- 
termediate court ;  and,  indeed,  in  some  of  the 
States  one  of  the  principal  objects  in  calling  the 
conventions  to  change  their  constitutions  was  to 
accomplish  that  result.  Finding  Iheir  old  sys- 
tems totally  inadequate  to  perform  the  duties 
which  the  increase  in  population  and  commerce 
had  devolved  upon  the  courts,  the  people  de- 
manded a  change  in  the  system,  which  should 
ampty  provide  for  the  accumulating  business. — 
Under  these  circumstances,  and  with  the  exam- 
ples before  us,  of  our  sister  States  that  have 
adopted  this  system,  it  strikes  me  that  gentle- 
men ought  not  to  object  to  its  introduction  into 
our  prosperous  and  flourishing  State. 

The  gentleman  from  Johnson,  [Mr.  Clarke,] 
said  if  the  State  was  ten  years  older,  he  would 
favor  this  system.  I  do  not  understand  what 
the  gentleman  means  by  that  expression.  There 
was  a  time  when  I  could  have  understood  that 
argument,  but  I  cannot  now.  It  reminds  me  of 
an  anecdote  I  once  heard  of  a  negro  and  a  travel- 
er on  horseback.  The  traveler  inquired  how  far 
it  was  to  a  certain  place.  "  Why,"  said  the  ne- 
gro, "I'll  tell  you:  Wid  your  boss,  you  is  ten 
miles  off;  wid  Massa  John's  hoss  you'd  be  only 
four  miles  off,  but  if  you  was  on  de  railroad, 
you'd  be  dare  now."  [Laughter.]  And  so  it  is 
with  Iowa.  I  tell  you  that  she  is  already  ten 
years  in  advance.     [Renewed  laughter.] 

Gentlemen  can  estimate  what  this  State  will 
be  ten  years  hence,  when  the  railroads  already 
projected  from  the  Mississippi  to  the  Missouri 
will  have  traversed  the  State,  and  how  large  will 
be  her  cities,  and  what  will  be  the  extent  of  her 
commerce.  "With  this  increase  of  population 
and  commerce,  there  will  be,  as  a  matter  of 
course,  a  corresponding  increase  of  business  in 
the  legal  tribunals  of  the  State.  If  we  can  cal- 
culate from  the  past,  the  business  and  commerce 
of  the  State  will  have  increased  with  such  un- 
precedented rapidity,  that  the  two  courts  pro- 
posed by  the  minority  report  will  be  found  to- 
tally inadequate  to  perform  the  business  devolv- 
ing upon  them  ;  and  even  with  the  addition  pro- 
posed by  the  majority  report,  I  am  fully  persua- 
ded that  the  Legislature  will  be  called    upon  in 


a  very  short  time  to  establish  superior  courts  in 
the  cities. 

I  ask  gentlemen,  in  view  of  the  considera- 
tions I  have  presented,  not  to  turn  a  cold  shoul- 
der upon  the  system  recommended  in  this  ma- 
jority report,  but  weigh  well  and  carefully  the 
merits  which  this  system  presents,  over  that 
presented  in  the  minority  report,  and  which  I 
think  must  strike  with  force  the  mind  of  every 
reflecting  man.  It  is  a  system  which,  as  I  havo 
already  said,  will  bring  justice  home  to  all ;  per- 
vade every  corner  of  the  State,  and  its  influence 
will  be  felt  every  where.  We  will  have  then,  a 
judiciary,  to  which  every  citizen,  no  matter 
how  humble,  may  appeal  with  conlidence  for  a 
redress  of  his  injuries.  Confidence  in  the  ju- 
dtciary  is  what  the  people  want,  and  it  should 
be  our  great  aim  to  give  them  that  confidence, 
by  giving  them  a  court  to  which  any  citizen  can 
apply,  with  the  certainty  that  he  shall  have  his 
rights  secured,  without  unnecessary  delay  and 
expense.  I  would  ask  gentlemen  to  consider 
well,  !  the  system  now  proposed  by  the  majori- 
ty report,  and  weigh  well  its  advantages  before 
acting  upon  the  various  systems,  that  are,  and 
will  be  proposed  in  the  course  of  this  discussion. 
I  would  vote  for  enlarging  the  system  as  now- 
proposed  by  the  majority,  rather  than  cut  it 
down  in  the  least. 

It  may  not  be  improper  for  me,  before  I  sit 
down,  to  say  a  single  word  in  regard  to  the  su- 
preme court. 

Both  of  the  reports  agree  upon  the  necessity 
of  having  fourjudges  for  that  court.  That  num- 
ber was  selected,  bocause  it  was  believed  tliat 
four  was  the  best  possible  number  to  constitute 
the  highest  court  of  the  State.  The  idea  of 
having  an  odd  number  of  judges,  to  my  mind, 
is  perfectly  fallacious.  If  you  have  three  judges 
and  there  is  one  dissenting,  and  two  concurring 
in  the  opinion,  the  decision  is  regarded  as  worth- 
less, and  is  never  considered  settled,  because 
the  decision  of  the  Judge  below,  with  th.at  of 
the  dissenting  judge  above,  offsets  the  opinion 
of  the  two  judges  above.  If  you  have  four  su- 
preme judges,  and  they  are  equally  divided, 
then  the  decision  of  the  judge  below  would  be 
affirmed;  and  if  there  arc  three  to  one,  then  the 
decision  would  acquire  additional  strength. 

I  think  this  number  of  judges  is  the  best  pos- 
sible number  that  we  can  have,  and  that  it  will 
give  more  character  to  the  decisions  when  made, 
than  any  other  number  that  can  be  devised. 

It  is  perhaps,  not  proper  at  this  time,  for  me 
to  examine  the  other  questions  embraced  in  this 
report,  but  I  supposed  it  was  not  out  of  order 
for  me  to  allude  brieflj",  to  this  question  of  the 
number  of  supreme  judges.  I  shall  therefore, 
with  these  remarks,  calling  the  attention  of  mem- 
bers to  this  subject,  to  which  I  desire  they  will 
give  their  careful  deliberation,  refrain  from  say- 
ing any  thing  more  at  present. 

Mr  HARRIS.  I  feel  great  reluctance  in  at- 
tempting to  discuss  the  best  plan  of  a  judicary 
system,  especially  in  view  of  the  fact  that  I  shall 
feel  compelled  to  dissent  entirely  from  the  views 
expressed  by  the  gentleman    from   Ues  Momea, 
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(Mr.  Hall.)  His  experience  as  a  lawyer,  and 
the  position  he  has  occupied  upon  the  bench, 
certainly  entitle  his  opinions  to  great  weight  at 
the  hands  of  the  convention,  and  where  I  can 
do  so,  without  surrendering  my  own  convic- 
tions of  what  is  right,  I  woxild  certainly  yield 
my  own  pre-conceived  opinions  to  his  better 
judgment,  or  that  of  any  other  gentleman  upon 
this°floor,  who  has  had  the  same  experience,  and 
whose  opinions  are  entitled  to  the  same  weight 
as  his  are.  I  must  confess,  that  I  have  not  had 
much  experience,  practically,  under  any  other 
system  of  judiciary  than  the  present,  but  I  have 
made  some  little  examination  and  comparison 
of  other  systems,  and  have  especially  observed 
the  workings  of  that  presented  by  the  majority 
report.  I  believe,  that  so  far  as  the  practical 
operation  of  the  systems  is  concertied,  there  is 
very  little  difference  between  the  plans  recom- 
mended by  the  minority  and  majority  reports, 
except  that  one  has  two  courts  and  the  other 
three,  the  third  court  being  a  supreme  court  in 
the  district.  I  undei'stand  that  both  reports 
propose  to  divide  the  State  into  four  judicial 
districts,  with  three  judges  to  each  district.  It 
is  proposed  by  the  majority  report,  that  these 
judges  shall  come  together,  after  trying  causes 
separately  in  their  respective  jurisdictions,  for 
the  purpose  of  hearing  and  deciding  cases  that 
come  up  on  appeal ;  and  it  is  urged  by  the 
friends  of  the  system,  that  in  this  way  the  liti- 
gants will  have  the  combined  wisdom  of  these 
judges  in  the  decision  of  their  cases.  The  gen- 
tleman from  Des  Moines,  (Mr.  Hall.)  in  the 
course  of  his  argument,  said,  that  this  system 
would  bring  justice  nearer  home  to  the  parties. 
I  cannot  see  how  that  result  will  be  accom- 
plished, unless  you  propose  to  have  more  courts; 
and  I  do  not  see  why  you  could  not  just  as  well 
let  one  judge  hold  the  court  as  to  have  the  work 
divided  up  among  three.  He  says,  that  one 
judge,  who  may  have  been  a  good  commercial 
lawyer,  will  have  charge  of  all  cases  that  may 
arise  relating  to  that  branch  of  the  law;  and  that 
another  judge,  who  maybe  a  good  real  estate 
lawyer,  will  dispose  of  all  the  business  involving 
the  titles  to  real  estate;  and  that  there  may  be 
another  judge,  whose  attention  has  been  par- 
ticularly directed  to  chancery  cases,  to  whom 
all  equity  cases  will  be  transferred;  so  that,  in 
this  way,  each  of  the  judges  may  have  the  dis- 
position of  those  cases  which  may  arise  in  that 
branch  of  the  legal  profession,  with  which  he 
has  been  the  most  familiar.  But  I  would  ask 
the  gentleman,  is  there  any  assurance,  that  the 
litigants  will  have  the  services  of  the  judge,  to 
try  the  cases  which  he  is  particularly  qualified, 
by  study  and  experience,  to  dispose  of?  I  ap- 
prehend, that  all  the  cases  will  be  placed  upon 
the  calendar,  and  that  the  judge,  whoso  turn  it 
is  to  hold  a  particular  term  of  the  court,  must 
have  jurisdiction  of,  and  try  the  cases  as  they 
are  presented  at  that  terra  of  the  court;  and  a 
party,  therefore,  might  not  command  the  ser- 
vices of  the  judge  for  a  case  in  that  particular 
department  of  tlie  law  for  wliich  he  is  the  best 
qualified,  without  it  was  called   up  for  trial  at 


the  term  in  which  this  judge  shall  hold  court. 
A  very  serious  objection  to  this  proposed  sys- 
tem would  be,  that  in  a  case  where  there  was 
much  feeling  among  the  parties  involving  a  good 
deal  of  responsibility  on  the  part  of  the  Judge, 
who  should  decide  it,  there  would  be  a  scramble 
among  the  Judges  to  escape  the  responsibilitj'' 
and  throw  it  upon  other  Judges.  If  a  suitor  does 
not  happen  to  like  a  particular  Judge,  who  is 
upon  the  bench,  he  will  make  affidavit  for  a 
continuance,  in  order  that  his  case  may  be  tried 
by  some  other  Judge  ;  and  this  difficulty  will 
often  arise  in  the  working  of  this  system.  I 
cannot  see  how  it  is,  that  this  system  will  tend 
to  bring  justice  any  nearer  home  to  a  suitor, 
than  under  the  present  system,  provided  you 
secure  the  services  of  good  and  competent  men, 
in  whose  decisions  the  public  will  place  confi- 
dence. 

One  argument  ■which  the  gentleman  from  Des 
Moines,  [Mr.  Hall,]  urged  was  this,  that  parties 
in  cases  where  they  were  not  satisfied  with  the 
decisions  made  in  these  district  courts,  could 
take  them  up  to  the  Suisreme  Court  of  the  Dis- 
trict, where  the  three  Jmlges  meet  together,  for 
the  purpose  of  hearing  all  cases  of  appeal.  But 
what  would  be  the  result  in  this  case  ?  Would 
the  contested  cases  stop  there  ?  Would  not  the 
parties  still  continue  to  appeal?  I  agree  with 
the  gentleman  from  Des  Moines,  [Mr.  Hall,] 
that  the  Judiciary  is  the  most  important  branch 
of  the  government,  and  I  believe  it  is  essential 
that  eveiy  man  should  have  the  means  placed 
within  his  power  of  obtaining  justice  at  the 
hands  of  the  legal  tribunals  of  the  country.  It 
was  remarked  by  one  of  the  most  distinguished 
Judges  of  Ohio,  that  courts  were  really  more 
essential  for  the  purpose  of  putting  an  end  to 
litigation,  and  letting  men  know  what  their 
rights  are,  than  for  any  other  purpose.  My  ex- 
perience teaches  me,  that  where  parties  rush 
into  litigation,  they  are  very  apt  not  to  rest  sat- 
isfied with  the  decision  of  one  court,  but  they  will 
take  their  cases  through  all  the  courts  they 
can.  If  a  party  commences  a  suit  in  a  Justice's 
Court  and  is  beaten,  his  counsel,  through  feel- 
ing or  chagrin  in  consequence  of  his  defeat, 
may  advise  him  to  take  an  appeal  to  the  District 
Court;  and  if  beaten  there,  he  will  then  go  to 
the  Supreme  Court,  where  his  case  must  stop, 
and  he  can  get  no  farther.  If  .you  should  es- 
tablish a  dozen  courts,  and  if  the  suitor  has 
that  privilege,  he  will  be  very  likely  to  take  his 
case  through  them  all;  and  when  he  gets  to  the 
last  court,  if  he  is  the  winner  he  may  have  the 
glorious  satisfaction  of  running  his  hand  into 
iiis  pockets  and  taking  his  last  dollar  to  pay 
the  attorney.  I  am  inclined  to  think,  that  the 
results  I  have  pictured  would  follow  under  the 
operation  of  the  system  here  proposed. 

What  are  the  objections  urged  against  the 
present  sj'stem  ?  Gentlemen  say  that  it  does 
not  afford  means  sufficient  to  give  every  man 
justice.  Permit  me  to  ask,  wherein  is  the  sys- 
tem that  noAV  exists,  inadequate  to  meet  our 
present  wants  and  requirements?  But  gentle- 
men say,  by   way   of  objection   to  our  present 
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system,  that  we  do  not  secui'e  the  services  of 
lueu  who  are  qualified  to  disposee  justice  up- 
on the  bench,  and  be  able  to  give  satisfaction 
between  the  parties.  If  that  be  the  case,  I  do 
not  see  hoAv  the  fault  can  be  remedied  by  the 
system  proposed  bj*  the  majoritj'  report,  because 
it  will  be  left  for  the  people  to  select  their  Judg- 
es as  they  now  do. 

I  do  think,  that  there  is  one  objection  to  the 
present  system,  which  can  be  easily  remedied, 
and  that  is  the  compensation  now  paid  the  Judg- 
es, which  is  inadequate  to  secure  the  services  of 
the  best  men  upon  the  bench.  I  would  increase 
that  compensation  to  an  amount  sufficient  to 
command  the  services  of  the  best  men  in  the 
State.  I  think  that  when  parties  have  had  a 
fair  and  proper  trial  before  an  impartial  jury, 
that  the  case  should  stop  there ;  and  I  would 
not  be  disposed  to  go  farther.  If  the  case  is  not 
well  conducted  in  behalf  of  either  of  the  liti- 
gants, it  is  the  parly's  own  fault  in  not  securing 
an  attorney  qualified  to  manage  it.  I  would 
have  the  Supreme  Court  considered  as  a  court 
for  the  correction  of  errors  merely.  If  the 
number  of  Judges  is  not  now  sufScient,  I  have 
no  objection  to  increasing  their  number  to  five; 
and  in  my  opinion,  it  would  be  cheaper  to  in- 
crease it  to  seven,  than  to  adopt  the  system  now 
presented.  Certainly  as  far  as  the  settling  of 
principles  of  law  is  concerned,  a  court  of  errors 
established  under  the  present  system,  with  the 
proper  modifications,  will  be  quite  as  good 
as  that  recommended  by  the  report  of  the  ma- 
jority. 

The  gentleman  from  Des  Moines,  [Mr.  Hall,] 
has  referred  to  the  workings  of  the  judiciary 
systems  of  other  States,  modelled  upon  the  plan 
which  the  majority  have  here  presented.  I  have 
conversed  with  gentlemen  in  whose  judgment  I 
place  the  utmost  reliance,  in  regard  to  the  work- 
ings of  the  system  in  some  of  the  States  to  which 
the  gentleman  referred,  and  they  all  assured  me 
that  they  were  desirous  of  getting  clear  of  these 
systems,  and  adopting  a  simple  system  like  our 
own. 

I  have  prepared  a  plan  of  a  judiciary  which  I 
desire  to  present  to  the  comm.ittee,  and  in  which 
I  have  incorporated  the  present  system  with 
such  amendments  as  I  deemed  the  exigencies  of 
the  State  required.  One  change  I  propose  in 
the  present  system  is  the  election  of  a  district  in 
the  place  of  a  county  prosecutor,  for  the  simple 
reason  that  criminal  prosecution,  in  a  great  ma- 
jority of  the  counties  in  the  State  is  now  but  a 
mere  mockery,  and  is  entirely  inadequate  to 
meet  the  ends  of  justice.  Let  me  say  one  word 
before  presenting  my  plan,  in  regard  to  the  num- 
ber of  the  Supreme  Court  judges.  Some  gen- 
tlemen prefer  to  have  five  judges,  while  others 
again  think  that  three  are  sufficient.  For  the 
purpose  of  securing  the  services  of  the  best  men,  I 
am  more  inclined  to  favor  the  idea  of  having 
five  than  three  judges.  With  the  permission  of 
the  committee,  I  will  now  read  the  plan  which  I 
have  drawn  up,  and  which  is  as  follows  : 


ARTICLE  — .       JUDICIAL  DEPARTMENT. 

Sec.  1.  The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  and  District  Court,  and 
such  inferior  courts  as  the  General  Assembly  may 
from  time  to  time  establish. 

2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  associates,  two  of  whom  shall 
be  a  quorum  to  hold  court. 

3.  The  judges  of  the  Supreme  Court  shall  be 
elected  by  the  electors  of  the  State  at  large, 
qualified  to  vote  for  members  of  the  General  As- 
sembly, and  shall  hold  their  courts  at  such  time 
and  place  as  the  General  Assemblj''  may  direct, 
and  hold  their  offices  for  six  years,  and  until 
their  successors  are  elected  and  qualified,  and 
shall  be  ineligible  to  any  other  office  in  the  State 
during  the  term  for  which  they  may  be  elected. 
The  Supreme  Court  shall  have  appellate  juris- 
diction only  in  all  cases  in  chancery,  and  shall 
constitute  a  court  for  the  correction  of  errors  at 
law  under  such  restrictions  as  the  General  As- 
sembly may  by  law  prescribe.  The  Supreme 
Court  may  have  power  to  issue  all  writs  and 
process,  necessary  to  do  justice  to  parties,  and 
exercise  a  supervisory  control  over  all  inferior 
tribunals  and  the  judges  of  the  Supreme  Court 
shall  be  conservators  of  the  peace  thi  oughout  the 
State. 

4.  The  District  Court  shall  consist  of  a  judge 
who  shall  be  elected  by  the  qualified  electors  of 
the  district  in  wliich  he  resides,  at  the  general 
election,  and  hold  his  office  for  the  term  of  five 
years,  and  until  his  successor  is  elected  and 
qualified;  and  shall  be  ineligible  to  any  other 
office  during  the  term  for  which  he  shall  be 
elected,  except  Supremo  Judge,  The  District 
Court  shall  be  a  court  of  law  and  equity,  and 
have  jurisdiction  in  all  civil  and  criminal  mat- 
ters arising  in  their  respective  districts,  in  such 
manner  as  shall  be  prescribed  by  law.  The 
judges  of  the  District  Court  shall  be  conserva- 
tors of  the  peace  in  their  respective  districts. 
The  boundaries  of  the  several  judicial  districts 
shall  remain  as  at  present  fixed  until  they  shall 
be  changed  by  law. 

5.  The  qualified  voters  of  each  judicial  Jic- 
trict  shall,  at  a  general  election,  elect  a  district 
attorney  ;  and  the  qualified  voters  of  each  coun- 
ty shall,  at  a  general  election,  elect  one  district 
clerk,  who  shall  be  residents  therein,  and  ivho 
shall  hold  their  respective  offices  for  the  term  of 
two  years,  and  until  their  successors  are  elected 
and  qualified. 

6.  The  judges  of  the  Supreme  and  District 
Courts  and  District  Attorney  shall  each  receive 
after  the  first  term  for  said  offices,  under  this 
constitution,  as  their  onh^  compensation,  a  salary 
to  be  fixed  by  law,  which  shall  neither  bo  in- 
creased or  diminished  for  the  term  for  which 
they  shall  severally  be  elected. 

1.  The  salary  of  the  Supreme  Judge  for  the 
first  term  shall  be  two  thousand  dollars ;  that 
of  the  District  Judges  one  thousand  five  hundred 
dollars,  and  that  of  District  Attorney  one    thou- 

I  sand  dollars. 

'•      8.     The  stylo  of  all  processes  shall  be  •'  The 
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State  of  Iowa,"  and  all  prosecutions  shall  be' 
conducted  in  the  name  and  by  the  authority  ot 
the  State  of  Iowa.  . 

I  have  now  presented  my  views  upon  the  ju- 
diciary system,  as  embodied  in  the  plan  here 
presented,  which  I  hope  will  receive  due  consid- 
eration at  the  hands  of  the  committee.  I  will 
make  but  a  single  remark  in  conclusion,  bo  tar 
as  the  salaries  of  the  judges  are  concerned,  a 
majority  of  the  members  with  whom  I  have  con- 
versed, expressed  it  as  their  opinion  that  the 
sums  I  have  named  are  too  small.  I  have  made 
the  salaries  of  the  Supreme  Court  Judges  the 
same  as  agreed  upon  by  the  General  Assembly, 
and  for  the  district  judges  $300  more  than  the 
sum  named  by  them.  I  thought  that  there  should 
be  as  great  a  disparity  as  that  between  the  two 
classes°of  judges  ;  but  I  am  not  particular  as  to 
the  compensation  of  these  officers.  If  you  give 
them  all  $2000,  it  will  then  make  the  amount 
we  pay  the  judges  1500  or  2,000  dollars  less  than 
by  the  system  proposed  by  the  majority. 

Mr.  CLARKE,  of  Henry.     I  would  ask  the  very 
careful    consideration   of  the  committee  to  the 
question  now  before  them.     It  is  a  question  in- 
volving, not  the  settlement  of  any  particular  arti- 
cle or  any  particular  section  of  an  article  of  the 
constitution,  but  it  is  a  question  in  regard  to  the 
establishment  of  a  system  of  judiciary  for  the 
State.     I  do  not  propose  in  my  remarks  to  enter 
very   fully  into  all  the  details  and  minutiae  of 
the  two  systems  proposed  by  the  committee  on 
the  judiciary.     When  the   committee  shall  have 
decided  which  of  the  two  reports  they  will  take 
up  and  consider,  it  will  then  be  time  enough  to 
enter  into  an  examination  of  those  details  which 
have  already  been  alluded  to  by  gentlemen  in  the 
course  of  this  discussion.     The  gentleman  who 
first  addressed  you,  the  chairman  of  the  commit- 
tee on  the  judiciary,  stated  to  this  convention  that 
he  was  in  favor  of  the  system  proposed  by  the 
majority  as   a   general  plan,  and  I  wish  every 
gentleman  here   to  recollect  his  remarks.     He 
stated  that  he  was  in  favor  of  that  system  as  a 
principle,  and  if  the  state  were  some  ten  years 
older,    he  would  be  in    favor  of  its  adoption. 
This  I  consider  a  full  endorsement  of  the  majori- 
ty report.     "We  must  all  recollect  that  we  live  at 
a  period  when  the  past  alfords  no  criterion  for 
the  future,  and  when  we  may  confidently  predict 
that  the  accumulation  of  business  in  our  courts 
within  the  next  five  years,  will  be  greater  than 
it  has    been   within   the  last   twenty  years.     If 
gentlemen  will  reflect   for  a  moment,  they  will 
be  satisfied  that  such  will  unquestionably  be  the 
case.     We  should,  therefore,    occupying  the  po- 
sition we  do  at  this  time,  having  assembled  at 
great  expense  to  the  state  to  remodel  our  present 
constitution,  make  such  changes  in  our  judicial 
system   as  will  be   demanded  for  the  great  in- 
crease of  business  in  our  courts  in  the  future. 
Why  not  then  provide  now  for  the  future  wants 
of  the  state  in  this  respect,  rather  than  incur  the 


The  only  serious  objection  I  have  heard  urged 
by  gentleman,  against  the  proposition  made  by 
the  majority,  is  the  additional  expense,  that  they 
apprehend  will  be  incurred  b,y  the  State. 

The  objection  which  was  raised  by  the  gentle- 
man from  Appanoose,  [Mr.  Harris]  that  it  would 
allow  lawyers  to  indulge  in  a  little  sharp  prac- 
tice, I  consider  a  very  trivial  one;  for  it  would 
be  impossible  to  establish  any  system  that  would 
prevent  lawyers  from  doing  -  those  things  of 
which  the  gentleman  so  much  complains. 

The  system  proposed  bf  the  majority  commit- 
tee is  no  innovation,  no  new  and  untried  system, 
but  it  has  been  practically  treated  in  othtr 
States  of  the  Union,  audit  is  therefore  the  em- 
bodiment of  an  actual  experience.  Another  ob- 
ject is  its  complexity.  Why  is  your  State 
divided  into  counties,  townships,  and  again  sub- 
divided into  school  districts  ?  It  is  done,  in  or- 
der that  you  may  more  conveniently  carry  on 
the  whole  machinery  of  the  government.  As 
well  might  gentlemen  complain  of  the  complex- 
ity of  this  political  machinery,  as  of  that  of  the 
judicial  system  which  we  propose  here,  and 
which  divides  and  simplifies  our  proceedings, 
instead  of  making  them  more  complex.  The 
system  which  we  propose,  is  modelled  upon  that 
of  the  United  States,  and  comprises  a  supreme 
court,  district  court,  and  a  circuit  court,  and  it 
is  under  this  form,  and  upon  these  principles, 
that  I  wish  to  have  it  presented  before  this 
body. 

But  the  committee  have  given  these  courts  a 
little  different  name,  and  they  have  classified 
them  under  the  heads  of  a  supreme  court,  supe- 
rior court  and  district  court. 

By  the  system  we  propose,you  will  have  four 
judges  in  a  district,  which  is  to  be  composed  of 
a  certain  number  of  counties.  Here  are  to  be 
four  districts  in  the  State,  and  each  of  these 
districts  is  to  be  sub-divided  into  circuits,  and 
the  district  judges  of  each  district  will  hold 
court  in  each  county  alternately.  These  same 
udges,  you  will  bear  in  mind,  are  to  be  called 
together  at  some  convenient  point  in  their  dis- 
trict, and  hold  a  court  in  bank,  to  hear  and  de- 
cide cases  on  appeal,  and  writs  of  error  from  the 
circuit  courts. 

These  economical  gentlemen  here,  will  recol- 
lect, that  by  the  adoption  of  this  sj'stem,  we 
provide  for  no  additional  salaries,  and  impose 
no  additional  expense  upon  tlie  people.  What 
is  the  object  in  providing  for  this  second,  or  in- 
termediate court?  It  is,  that  th-e  four  judges 
acting  together,  three  of  whom  shall  constitute 
a  quorum,  shall  form  a  court  to  which  appeals 
and  exceptions  in  the  first  instance  may  come 
from  these  different  circuits. 

Under  the  present  system,  I  would  ask  gen- 
tlemen if  a  majority  of  the  cases  that  come  be- 
fore the  Supreme  Court  are  not  such  as  arise  up- 
on some  simple  question  which  could  be  decided 
by  the    intermediate   court    which  we   propose 


great  expense  which  may  be  entailed  upon  us  I  without  the  unnccessarry  expense  and  delay 
ten,  nay  five  years  hence,  in  finding  a  judiciary  now  incurred?  Here  is  the  gentleman  from  Ap- 
system  that  should  be  adequate  to  meet  the  pauoose  (Mr.  Harris), — and  I  am  surprised  Uo 
wants  and  necessities  of  the  state  at  that  time  ?  I  hear  him  arguing  against  the  system  we  propose 
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— living  at  tlie  extremity  of  the  State.  Suppose 
uoAV  that  he  has  some  casewhere  the  amouiu  in- 
volved does  not  exceed  two  hundred  dollars. 
There  has  been  some  mistake  made  by  the  judge 
on  the  trial,  and  he  cannot  get  a  new  trial  there. 
The  only  relief  for  him  is  to  make  out  a  bill  of 
exceptions  and  come  with  it  to  Iowa  City,  for 
argument  before  the  supreme  court ;  and  his 
client  will  have  to  bear  the  expense  thereby  in- 
curred, for  simply  arguing  a  motion  for  a  new 
trial.  I  ask  gentlemen  who  live  in  the  remote 
portions  of  the  State,  if  they  have  not  suiiered 
wrong  and  injustice  many  a  time  rather  than 
put  their  clients  to  the  expense  of  carrying  their 
cases  up  to  the  Supreme  Court?  In  all  such 
cases  as  this  under  the  system  proposed  by  the 
majority,  your  appeal  would  be  taken  to  the 
court  in  bank  in  the  district  where  the  case  orig- 
inated, and  your  case  would  be  heard  by  the 
judges  whom  the  people  have  selected  as  being 
candid  and  upright  men,  and  well  qualified  to 
discharge  the  duties  devolving  upon  them  ;  and 
this  hearing,  too,  would  be  granted  without  any 
additional  expense. 

These  four  Judges  come  together  at  some  cen- 
tral point  in  the  district,  and  form  a  court ;  but 
the  Judge  who  has  made  the  decision  from  which 
the  appeal  is  taken,  is  not  allowed  to  have  a 
vote  in  the  matter.  The  other  three  judges  are 
then  ready  to  hear  the  case  ;  the  lawyer  comes 
before  them  and  argues  the  case,  and  three 
judges  can  decide  upon  the  question,  without 
the  party  appealing  being  subjected  to  the  ex- 
pense of  taking  it  up  to  the  Supreme  Court.  I 
ask  you  how  many  of  the  cases  that  go  up  to 
the  district  court  in  the  first  instance,  would  I 
ever  be  taken  up  to  the  Supreme  Court  ?  Those 
cases  only  would  be  taken  up  to  the  court  of 
last  resort,  which  were  of  very  great  legal  im- 
portance, or  in  which  large  interests  were  in- 
volved. Unless  a  lawyer  has  several  cases 
arising  in  the  same  term  of  court,  in  which  he 
can  file  a  bill  of  exceptions,  he  cannot  afford  to 
come  to  Iowa  City  to  attend  to  the  terms  of  the 
Supreme  Court.  In  the  district  court  he  will, 
perhaps,  get  new  trials  in  a  large  portion  of  his 
cases,  and  he  is  satisfied,  and  unless  the 
other  cases  in  which  he  is  less  fortunate,  are  of 
sufiicient  importance,  he  will  not  take  them  up 
to  the  Supreme  Court. 

The  same  reasou  will  prevent  him  from  going 
on  with  trivial  cases,  that  prevail  with  him  now. 
All  the  important  cases,  that  may  arise,  and  in 
which  principles  of  law  are  involved,  will  find 
their  way  to  the  supreme  court ;  and  these  are 
the  cases  that  we  desire  should  be  taken  there, 
these  alone  we  desire  to  see  in  our  books  of  re- 
ports. 

The  gentleman  from  Appanoose  (Mr.  Harris,) 
seems  to  entertain  the  idea,  that  we  should  have 
laws  to  prevent  litigation !  For  my  part,  I 
would  give  to  the  people  the  cheapest,  and  the 
most  speedy  judicial  system  that  could  be  de- 
vised, and  I  claim  that  every  man  who  feels 
himself  aggrieved,  has  the  right  to  seek  for  re- 
dress in  courts  of  justice,  and  no  obstacle  should 
be  placed   in  his  way  ;  and  justice  should  be  ! 


brought  as  near  home,  to  every  man's  dooi-,  as 
circumstances  will  permit. 

I  do  not  know  that  this  system  we  propose 
will  meet  with  much  fitvor  at  the  hands  of  this 
body.  I  know  that  it  will  not  with  the  judiciary 
themselves,  and  with  a  majority  of  the  bar,  but 
I  am  satisfied,  that  the  wants  and  requirements 
of  the  State  demand  such  a  system,  and  that 
the  change,  if  not  made  now,  will  be  eagerly 
demanded  a  few  years  hence,  even  by  the  very 
parties  who  have  now  arrayed  themselves  in  op- 
position against  it.  I  have  consulted  with  sev- 
eral gentlemen  of  the  profession  here,  and 
especially  witi  the  gentleman  from  Des  Moines, 
(Mr.  Hall,)  in  regard  to  the  proposed  change  ; 
and  they  all  concur  in  the  opinion,  that  the  ne- 
cessity for  an  alteration,  in  our  present  system, 
is  imperatively  demanded.  I  am  told,  by  other 
gentlemen,  that  before  coming  to  this  body,  they 
were  appealed  to  ^by  their  constituents  to  give 
them  a  district  court,  to  relieve  the  supreme 
court  from  the  mass  of  business  now  accumu- 
lating upon  its  calendars,  and  to  simplily,  and 
make  easier,  judicial  proceedings.  I  would  say 
here,  that  the  committee  do  not  regard  the 
report,  which  they  have  submitted,  as  per- 
fect in  all  its  det:uls  ;  and  they  desire  to  hear 
any  suggestions  from  gentlemen  that  may  im- 
prove and  perfect  the  system.  A  majority  of 
the  committee  are  perfectly  willing  to  let  the 
number  of  supreme  court  judges  remain  as  they 
are,  to  have  but  three,  if  a  majority  of  the  con- 
vention should  so  desire.  They  are  also  in  favor 
of  having  the  State  divided,  at  this  time,  into 
only  three  districts,  and  have  four  judges  in  a 
district,  three  of  whom  shall  make  a  quorum. 
By  the  adoption  of  the  system  proposed,  wo 
should  get  rid  of  a  great  number  of  what  are 
now  called  prosecuting  attorneys,  for  this  sys- 
tem supposes  that  the  State  will  be  divided  into 
districts,  and  these  again  divided  into  circuits, 
with  only  one  prosecuting  attorney  to  each  dis- 
trict. If  that  system  be  adopted,  and  we  have 
only  the  same  number  of  supreme  court  judges 
that  we  now  have,  (vith  three  districts  subdivided 
into  four  circuits,  it  would  lessen  the  expense  of 
the  judiciary  system  to  the  people. 

And  again,  in  regard  to  this  matter  of  salary  : 
I  think  the  majority  of  the  committee  would  be 
willing  to  have  the  legtslature  limited  in  this 
matter,  from  two  to  five  thousand  dollars  for 
the  Supreme  Court,  and  from  fifteen  hundred  to 
three  thousand  for  the  District  Court  Judges.  I 
did  not  listen  as  attentively  to  the  argument  of 
the  gentleman  from  Des  Moines,  [Mr.  Hall,]  here 
to-daj',  as  I  would  have  done,  but  for  having 
heard  his  argument  before  the  Judiciary  Com- 
mittee. I  suppose  the  gentleman  from  Des 
Moines,  stated  to  this  Convention,  that  after  a 
great  many  experiments  in  New  York  they  have 
finally  resorted  to  nearly  this  system  here  re- 
commended. Their  system  is  much  more  com- 
plex, and  enters  more  into  details,  but  by  exam- 
ining it  you  will  find  that  the  judicial  system  of 
New  York  is  pretty  much  the  same  as  this.  I 
believe,  we  at  this  time,  should  establish  a  ju- 
dicial system  in   view   of  what  we   are   to    be. 
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rather  than  what  we  are  now.  And  I  would  ask 
gentlemen  to  reflect  one  moment  upon  the  fact 
that  there  is  no  State  in  the  whole  Union  that 
will  eventually  support  as  great  a  population  to 
the  square  mile  as  this  same  State  of  Iowa. 
Now  do  not  let  us  cramp  those  who  are  to  come 
after  us.  Do  not  let  us,  for  Heaven's  sake,  act 
upon  the  reason  suggested  by  the  gentleman 
from  Johnson,  [Mr.  Clarke,]  that  because  we 
arc  not  so  great  now  as  we  will  be  ten  years 
from  now,  we  should  not  adopt  a  judicial  plan 
suited  to  a  great  and  populous  State.  Let  us 
not  cramp  ourselves  in  so  small  vesture  and  rai- 
ment that  bye  and  bye  we  will  be  compelled  to 
rip  the  seams  and  enlarge. 

Mr.  CLARKE,  of  Johnson.  What  is  the  pop- 
ulation of  New  York,  at  this  time,  compared 
with  ours  ? 

Mr.  CLARKE,  of  Henry.  I  do  not  recollect 
what  the  present  population  of  the  whole  State 
of  New  York  is.  I  can  only  tell  the  gentleman 
this;  that  if  he  will  reckon  the  number  of 
judges  in  the  State  of  New  York,  in  proportion 
to  the  population,  he  will  find  that  there  are  not 
more  judges,  in  proportion  to  their  population, 
than  we  propose  now,  in  proportion  to  our  pop- 
ulation. 

Mr.  WILSON.  In  New  York  they  have,  in  all, 
thirty-two  judges,  if  I  am  not  mistaken. 

Mr.  CLARKE,  of  Henry.  I  do  not  recollect 
about  that.  But  gentlemen  will  understand, 
that  the  different  municipalities  in  New  York 
have  their  different  courts.  They  have  the  local 
courts  ;  they  have  their  county  courts,  with 
certain  jurisdiction  ;  they  have  their  recorder's 
courts  in  every  city,  and  a  large  proportion  of 
the  business  of  the  State  of  New  York  is  done 
in  these  local  courts.  And  cases  i-hat  involve 
important  principles  are  commenced  in  these 
local  courts,  and  carried  up  until  they  reach  the 
highest  tribunals.  I  do  not  care  which  way  the 
gentleman  may  take  it.  I  will  take  him  upon 
the  other  horn  of  the  dilemma.  If  the  judicial 
business  of  the  great  State  of  New  York,  with 
all  its  great  and  important  interests,  can  be  car- 
ried on  with  such  a  system,  with  so  few  judges, 
as  the  gentleman  mentions,  it  certainly  must  be 
a  system  which  works  most  admirably.  I  wish 
we  could  get  one  like  it.  I  do  not  think  the 
same  amount  of  work  can  be  done  as  expe- 
ditiously, as  promptly,  and  as  cheaply,  under 
any  other  system,  as  under  one  that  divides  the 
labors  in  the  way  we  propose  here.  The  princi- 
ple of  a  division  of  labor  is  well  understood  by 
us  all.  This  system  divides  up  the  labor,  and 
takes  a  large  amount  of  it  to  settle  in  the  dis- 
trict where  it  originates.  Here  is  a  gentleman 
from  Council  Bluffs.  Suppose  you  have  a  dis- 
trict court  there.  You  take  the  judge  who  holds 
the  court  in  Council  Bluffs,  and  associate  him 
with  the  other  three  judges,  and  take  before 
them  all  the  cases  that  go  up  on  appeal,  or  er- 
ror, in  that  district.  Does  not  every  gentleman 
here  believe  that  nine  cases  out  of  every  ten, 
tliat  should  go  before  the  court  in  bank,  would 
be  there  disposed  of,  or  be  sent  back  for  a  new 
trial,  and  go  uo  farther?     Then  if  that    be  the 


case  ;  if  these  courts  act  as  a  sort  of  sieve,  and 
everything  they  catch  is  kept  out  of  the  supreme 
court,  certainly  there  is  so  much  saved  to  the 
l)eople  in  time,  trouble  and  expense. 

Mr.  AVILSON.  I  wish  to  submit  a  few  words 
by  way  of  explanation,  as  to  my  position,  as  a 
member  of  the  committee  on  the  judiciary  de- 
partment. The  gentleman  from  Johnson  [Mr. 
Clarke]  has  placed  me  in  a  position  a  little  dif- 
ferent from  that  which,  in  fact  I  occupy,  in  re- 
lation to  this  report  of  the  minority  of  the  com- 
mittee. I  differ  from  the  majority  and  the  mi- 
nority both,  though  my  name  is  on  the  minori- 
ty report.  I  am  opposed  to  increasing  the  su- 
preme court  to  four  judges,  as  suggested  by  the 
gentleman  from  Johnson.  I  am  in  favor  of  re- 
taining the  three  judge  system,  as  we  now  have 
it. 

I  will  here  remark,  further,  that  there  are 
other  details  in  the  minority  report,  to  which  I 
am  opposed,  one,  for  instance,  is  that  of  fixing 
the  salaries. 

Now,  I  wish  to  submit  a  few  remarks  in  rela- 
tion to  the  two  systems  proposed,  the  three 
court  and  the  two  court  systems.  I  am  in  favor 
of  keeping  the  judicial  system  of  the  state  as 
nearly  in  its  present  position  as  possible.  I  am 
in  favor  of  that,  in  the  first  place,  because  I  be- 
lieve the  people  in  the  State  have  not  demanded 
the  change  proposed.  I  am  free  to  say,  that  I 
have,  myself,  heard  no  complaint  of  the  present 
system.  I  did  not  hear  that  question  mooted 
at  all,  until  I  came  to  the  capital.  I  wish  to 
examine  some  of  the  reasons  suggested  here, 
by  the  gentleman  from  Des  Moines,  [Mr.  Hall] 
in  relation  to  the  system  of  three  courts.  He 
takes  the  position,  in  the  first  place,  that  such  a 
system  would  cheapen  litigation  in  this  State. 
I  cannot  see  it  in  that  light,  and  any  gentleman 
acquainted  judicial  proceedings  mast  at  once  J 
come  to  this  conclusion  ;  that  every  case  involv-  1 
ing  rules  of  property,  will  go  to  the  highest 
court  in  the  State.  Every  case  involving  ques- 
tions, aside  from  mere  questions  of  practice, 
will  go  to  the  supreme  court.  This  intermedi- 
ate court  will  act  as  a  kind  of  seive  to  divide 
these  cases,  involving  more  questions  of  prac- 
tice, from  cases  involving  great  and  leading 
questions,  whether  in  relation  to  property  or 
otherwise.  Farther  than  that,  I  do  not  believe 
litigation  will  stop  in  this  superior,  or  interme- 
diate court;  and  this  whole  difiiculty  may  be 
caused  by  the  legislature.  If  the  legislature 
will  give  us  a  practice  act  for  the  law  side  of  the 
court,  and  a  practice  act  for  the  chancery  side 
of  the  court,  that  difficulty  will  be  done  away. 
We  never  have  had  a  practice  act  in  this  State, 
and  it  is  a  thing  that  we  very  miieh  need,  and  I 
hope  the  legislature  will  give  it  to  us  soon. 

Now  let  us  look  at  this  matter  in  another  light. 
As  we  have  our  courts  organized  at  present,  the 
great  difficulty  in  the  different  districts  is,  that 
the  same  question*  has  been  decided  different- 
ly in  different  districts.  A  question  may  arise 
in  the  first  district,  and  a  decision  made  in  re- 
gard to  it.  The  same  question  may  arise  in 
the  second  district,  and  be  decided  in  the  oppo- 
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site  manner,  and  so  on  througliout  the  State, 
and  you  may  obtain  as  many  different  decisions 
as  there  are  different  districts  in  the  State.  That 
is  the  diflBculty  we  all  feel  now.  Now  suppose, 
that  instead  of  having  these  different  decisions 
in  the  district  court,  yon  create  four  superior 
courts  throughout  the  State,  you  will  have  the 
same  multiplicity  of  decisions  in  those  courts  as 
in  the  courts  below,  in  proportion  to  the  number 
of  courts.  The  decision  of  the  superior  court 
for  the  lirst  district,  will  be  no  authority  in  the 
second  district,  and  the  decision  in  the  second 
district  will  be  no  authority  in  the  third  district, 
and  so  on.  In  order  to  obtain  a  decision  that 
will  be  authority  throughout  the  S'.atc,  and  will 
be  recognised  by  the  profession,  and  by  the 
courts,  as  authority,  you  are  driven  into  the 
highest  court  in  the  State  to  obtaiu  it.  In  that 
view  of  the.  case,  this  doctrine  of  cheapening 
litigation  falls  to  the  ground. 

The  gentleman  says  farther,  that  you  will  be 
giving  these  judges  more  to  do,  and  will  pay 
them  no  more  for  doing  it.  That  may  be  true. 
But  will  the  gehtleman  pretend  to  say,  that 
there  are  no  other  costs  connected  with  courts, 
except  the  salaries  of  the  judges?  This  majori- 
ty report  provides  for  clerks  and  other  officers 
for  these  courts.  Take  the  clerk  of  your  su- 
preme court,  for  instance  ;  I  suppose  his  fees  in 
each  year  will  amount  to  two  thousand  dollars, 
or  two  thousand  five  hundred  dollars.  You  will 
have  about  the  same  number  of  cases  in  your 
superior  courts  that  you  now  hare  in  the  su- 
preme courts,  and  you  propose  to  have  four 
superior  courts  in  the  State.  Now  multiplj' 
two  thousand  five  hundred  dollars  by  four,  and 
you  will  see  the  increase  of  costs  in  clerks'  fees 
alone,  and  the  parties  in  courts  have  to  pay 
those  fees. 

And  while  the  gentleman  is  arguing  tliatj  par- 
ties because  of  the  distance  to  the  supreme  court 
from  the  locality  M'here  the  litigation  has  com- 
menced, will  take  their  cases  to  these  immediate 
courts,!  will  ask  whether  this  superior  court  com- 
ing in,  and  deciding  the  cjuestions  partiallj-,  does 
not  prevent  a  man  going  any  farther,  who  would 
otherwise  go  to  the  siipreme  court  ?  Men  who 
are  not  able  to  pay  the  costs  of  litigation  can- 
not go  to  the  supreme  court.  A  poor  man  may 
have  as  important  cases  of  litigation  as  a  rich 
man  may  have,  but  by  the  time  he  gets  through 
the  superior  court  his  money  is  gone,  and  he  is 
deprived  of  the  benefit  of  the  supreme  court  of 
the  state.  I  cannot  look  at  it  in  any  light  that 
is  not  reprehensible,  especially  at  the  present 
time,  with  the  present  population  and  with  the 
present  amount  of  litigation.  It  seems  to  me 
that  it  is  a  cumbrous  system,  not  adapted  to  the 
wants  of  our  people,  a  system  that  they  have 
not  demanded,  and  I  take  it  that  when  a  people 
need  anything  they  demand  it,  and  that  is  the 
best  argument  I  can  present  against  this  thing, 
so  far  as  the  people  are  concerned. 

There  is  another  thing  I  desire  to  notice.  I 
refer  to  the  division  of  the  state  into  four  dis- 
tricts. I  do  not  remember  the  number  of  or- 
ganized  counties   in  this   state,    but  there  are 

31 


nearly  a  hundred  of  them.  That  will  give  to 
each  district  at  least  twenty-five  counties;  the 
districts  in  the  west  would  probably  have  more, 
and  the  districts  in  the  east  proba^'ly  not  so 
manj'.  In  order  to  cai-ry  out  the  beautiful  sys- 
tem that  the  gentleman  from  Des  Moines,  [Mr. 
Hall,]  has  presented,  that  of  having  a  chancel- 
lor for  the  chancery  cases,  a  good  land  lawyer 
for  your  land  cases,  and  so  on  through  the  dif- 
ferent departments  of  law  and  equity,  you  might 
have  to  wait  until  your  judge  traveled  entirely 
around  the  district  before  you  could  have 
your  case  tried.  The  system  is  defective  in  this 
respect,  that  is  if  we  are  to  attach  any  weight 
to  the  argument  of  the  gentleman  from  Des 
Moines.  In  a  district  of  twenty-five  counties  it 
may  take  a  judge  two  years  to  get  around  un- 
der the  sj'stem  proposed,  and  you  would  have  to 
wait  in  order  to  have  the  superior  attainments  ' 
of  that  judge  in  his  particular  department,  un- 
til he  could  make  his  circuit  and  try  your  case. 
That  argument,  I  take  it  for  granted,  will  not 
recommend  itself  to  the  approbation  of  this 
convention,  and  it  falls  to  the  ground.  You 
must  take  your  judge  as  you  find  him,  and  try 
your  case  when  it  is  called,  unless  you  have  a 
good  reason  for  continuing  it.  Because  the 
judge  is  not  able  in  this  particular  department 
would  not  be  a  very  good  cause  for  a  continu- 
ance. 

There  is  one  other  reason  against  the  adop- 
tion of  this  system  at  the  present  time.  I  find 
in  the  report  of  the  committee  on  future  amend- 
ments to  the  constitution  a  provision  that  the 
Legislature  may  at  any  time  submit  propositions 
for  amending  the  constitution  to  the  people. — 
Now,  if  the  people  think,  after  continuing  the 
present  judicial  system  of  the  State  for  a  time, 
j  that  it  will  not  work,  and  that  thej--  must  have 
more  courts  and  more  costs,  they  will  instruct 
their  members  of  the  Legislature  to  present  that 
proposition  to  them  for  them  to  pass  upon.  But 
no  gentleman  will  pretend  to  say  that  it  is  nec- 
essary now  to  adopt  that  kind  of  a  judicial  sys- 
tem in  this  State. 

I  am  in  ftivor  of  reducing  the  number  of  judg- 
es in  this  State.  I  believe  that  thirteen  judges 
— ten  district  judges  and  three  supreme  judges — 
can  do  all  the  business  of  the  State,  and  do  it 
well.  There  is  not  a  district  judge  in  this  State 
who  has  business  enough  to  keep  him  employed 
as  he  should  be.  Some  of  our  district  judges — I 
presume  the  majority  of  them — have,  probably, 
business  enough  to  occupy  their  attention  from 
two  to  four  months  in  the  year  :  very  few  of 
them  will  go  beyond  that.  I  am  in  favor  of  re- 
ducing their  number  so  that  each  district  judge 
will  be  occupied  at  least  eight  or  nine  months 
in  the  year.  AVe  should  then  have  better  judges, 
their  decisions  would  be  in  better  shape,  and 
there  ould  be  fewer  appeals  from  the  district 
courts  to  the  supreme  court,  if  we  would  only 
give  our  judges  enough  to  do,  and  keep  them  at 
their  proper  work  all  the  time. 

There  is  another  thing  that  I  might  throw  out 
here,  in  connection  with  the  complaints  that 
gentlemen  make  in  relation  to  appeals  to  the  Su- 
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preme  Court.  I  believe  that  a,  majority  of  the 
cases  brought  up  from  the  district  in  "which  I 
reside,  to  the  Supreme  Court,  are  submitted  on 
■written  argument.  Now,  I  know  that  that 
course  requires  more  labor  on  the  part  of  the 
lawj'er.  It  is  more  trouble  to  him  to  sit  down 
and  write  out  his  argument,  and  put  it  in  such 
a  sliape  as  vrill  commend  it  to  the  due  consider- 
ation of  the  supreme  judges  than  it  ■would  be  to 
come  up  here  with  his  brief,  and  present  his  ar- 
guments orally.  I  know  that;  but  he  can  do  it, 
nevertheless;  and  it  would  be  better  for  the  in- 
terests of  his  client,  than  for  him  to  come  up  to 
the  Supreme  Court  and  argue  his  case  orally, 
j)rovided  you  have  the  right  kind  of  men  upon 
the  bench.  If  you  have  not,  then  it  matters 
little  ivhether  your  arguments  be  written  or  oral. 
Instead  of  the  lawyer  coming  up  from  a  remote 
portion  of  the  State,  he  can  submit  his  case  up- 
on a  written  argument ;  and  he  need  not  put  his 
client  to  the  expense  of  paying  his  board  and 
travelling  expenses  ;  unless  he  has  many  .cases 
at  the  same  time,  and  then  he  can  divide  the  ex- 
penses among  his  clients  ;  and  that  need  not  be 
so  much  of  a  consideration,  perhaps,  as  when 
he  has  but  one  or  two  cases. 

That  does  away  with  that  objection  ;  and  I 
believe  if  we  would,  as  a  profession,  devote  our- 
selves a  little  more  closely  to  the  hard  work  that 
belongs  to  us,  we  would  hear  much  less  com- 
plaint about  the  remoteness  of  the  Supreme 
Court  from  us.  I  am  satisfied  that  lawyers  can 
do  a  great  deal  more  than  some  of  them  do  now, 
and  when  they  come  in  here  and  plead  for  cheap 
litigation,  I  am  satisfied  they  can  apply  the  pre- 
sent system  of  practice,  and  make  it  quite  as 
cheap  as  the  one  proposed  by  the  majority  of  the 
committee. 

I  have  nothing  more  to  submit  to  the  commit- 
tee of  the  tvhole  upon  that  subject.  But  inas- 
much as  the  gentleman  from  Des  Moines,  [Mr. 
Hal!,]  has  made  a  very  feeling  appeal  to  the 
members  of  the  Convention  not  to  turn  the  cold 
shoulder,  as  he  terms  it,  upon  the  most  impor- 
tant and  exalted  department  of  the  State,  I  would 
make  an  appeal  to  the  convention,  also.  (By 
the  way,  he  made  one  suggestion  which  I  can- 
not say  I  can  fully  comjirehend,  and  which,  I 
think,  shows  that  the  gentleman  has  a  veiy 
strange  idea  about  the  matter.  He  says  that  all 
the  property  of  the  state  passes  through  the 
courts  every  thirty  years.  He  may  refer  to 
county  courts,'  but  I  imagine  that  remark  could 
not  apply  to  other  courts.)  I  would  also  appeal 
to  members  of  the  convention  to  preserve  the 
present  judicial  system  of  the  state,  with,  per- 
haps some  slight  modifications,  until  the  people  i 
of  the  state  demand  a  change.  And  while  we 
have  listened  day  in  and  day  out  to  appeals  from 
members  of  the  Convention  and  more  particu- 
larly from  the  gentleman  from  Des  Moines  [Mr. 
Hall]  in  relation  to  innovations,  and  have  heard 
his  well  known  cry  "let  well  enough  alone,  let 
well  enough  alone,"  permit  me  to  say  the  same 
thing  now,  and  ask  the  convention  to  "let  well 
enough  alone.  Whenever  we  have  presented 
any  amendment  to  the  present  constitution,   we 


have  been  met  with  some  musty  old  statute,  or 
some  old  decision  dragged  out  from  the  State 
libraiy,  and  the  cry  has  gone  up  loud  and  long 
"let  well  enough  alone,"  "do  not  innovate  upon 
the  present  constitution  of  the  State."  I  ■ivould 
use  the  same  language  here  now.  And  I  tell  the 
gentleman  the  people  would  prefer  the  old  sys- 
tem, and  that  he  should  "  let  well  enough 
alone." 

Mr.  CLARK,  of  Alamakee.  I  am  in  favor, 
Mr.  Chairman,  of  "  letting  well  enough  alone," 
unless  it  can  be  made  better  ;  but  when  it  can 
very  easily  and  readily,  then  I  am  not  so  much 
in  favor  of  "letting  well  enough  alone."  I  do 
not  agree  with  my  friend  from  Jefferson  [Mr. 
"Wilson]  in  some  of  the  remarks  he  has  submit- 
ted to  the  committee.  Now  he  says  he  is  willing 
to  alter  the  judicial  system  of  the  State,  when 
the  people  demand  it.  I  do  not  know  how  it 
may  be  in  his  district ;  I  do  not  undertake  to 
speak  of  the  sentiments  of  the  people  there.  But 
I  think  I  understand  something  about  the  wish- 
es of  the  people  in  the  northern  portion  of  the 
State.  And  I  not  only  speak  of  my  own  district, 
but  I  think  I  state  the  feeling  of  some  other  dis- 
tricts, when  I  say  that  in  relation  to  this  mat- 
ter there  is  but  one  opinion  there,  and  that  is  for 
a  change,  and  a  radical  change  in  our  present 
judicial  system.  I  shall,  therefore,  upon  the 
principle  the  gentleman  has  himself  laid  down, 
most  certainly  go  for  a  change,  as  the  people  in 
my  part  of  the  State  have  demanded  it. 

The  next  question  then  is,  what  is  the  best 
change  that  can  be  made  to  suit  the  wants  and 
convenience  of  the  people  of  this  State  ?  For 
upon  the  judicial  system,  as  has  been  well  re- 
marked here,  depend  the  efficacy  of  our  laws. 
Laws  are  good  for  nothing  without  courts  to 
adjudicate,  to  construe  and  to  administer  them. 
If  it  is  necessary  to  have  courts,  it  is  necessary 
to  have  able  courts  ;  to  have  courts  accessible 
to  the  people,  to  which  they  can  readily  go.  I 
for  one,  am  not  so  very  much  afraid  of  the  spread 
of  litigation  among  the  great  mass  of  the  people, 
as  gentlemen  seem  to  be  who  have  spoken  in  op- 
position to  this  majority  report.  My  experience 
among  my  people  has  been  that  they  are  not  so 
anxious  for  litigation  ;  the}'  are  very  cautious  of 
lawsuits,  and  enter  into  them  but  as  a  matter  of 
last  resort.  There  are  exceptions  to  this  rule, 
as  to  all  others.  But  as  to  lawyers  advising 
their  clients  to  take  their  causes  up  from  one 
court  to  another,  I  must  say  that  I  have  had  no 
such  experience.  But  I  am  not  able  to  speak 
upon  that  subject  to  any  great  extent.  I  appre- 
hend no  danger  in  that  respect,  however,  from 
this  change. 

But  the  principle  objection  urged  by  those 
who  oppose  this  majority  report,  as  I  understand 
it,  is  that  it  will  enhance  the  expense  ;  that  wc 
are  not  far  enough  advanced  in  population  and 
business  to  warrant  this  extensive  change.  I 
believe  this  to  be  an  error — that  it  is  wrong. 
That  .sj'stem  is  in  itself  pure,  Avhich,  in  any  pro- 
fession or  business,  increases''the  facilities  and 
thus  diminishes  the  expenses  attendant  upon  that 
profession  or  business,  whatever  it  may  be.     We 
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have,  I  believe,  fifteen  district  judges  in  this 
State,  find  they  arc  required  to  do  the  present 
business  of  the  State.  I  -.un  prepared  to  say  that 
twelve  judges,  under  a  proper  sj-steni,  can  do  all 
the  district  court  business  that  is  now  done  in 
those  fifteen  districts,  and  find  ample  time  to  sit 
in  bank  and  decide  all  appeals  from  justices  of 
the  peace  and  districts,  in  addition  to  other  busi- 
ness that  is  now  done  by  fifteen  judges.  If  I  am 
correct  in  this  position,  then  certainly  the  ex- 
pense does  not  increase,  but  diminishes.  In  the 
State  of  New  York,  with  nearly  or  quite  four 
millions  of  inhabitants,  they  have  eight  judicial 
districts,  and  four  judges  in  each  district.  These 
four  judges  do  all  the  business  of  the  circuit 
courts,  which  we  call  district  courts,  and  they 
also  sit  in  bank  and  hear  all  appeals  from  jus- 
tices of  the  peace  and  county  courts.  Such  a 
system  adopted  here,  where  we  have  not  a  mil- 
lion of  inhabitants,  would  necessarily  reduce  the 
number  of  judges — perhaps  not  in  the  same  ra- 
tio, for  there  is  more  territory,  but  they  would 
be  reduced  to  some  extent.  Under  the  old  sys- 
tem in  New  York  the  same  number  of  judges  did 
not  perform  the  same  amount  of  business  they 
now  perform,  for  they  could  not  do  it.  It  is 
the  perfectness  of  the  system  which  enables  that 
amount  of  business  to  be  accomplished. 

Now  adopt  this  same  principle  here,  and  bear 
in  mind,  if  you  please,  that  this  majority  report 
of  the  commitLee  does  not  bind  down  the  con- 
vention to  the  number  of  four  judicial  districts. 
They  can  take  the  number  two  or  three,  as  they 
may  deem  best,  giving  to  the  legislature  the 
power  to  increase  the  ntimber  of  these  districts 
as  the  necessities  of  the  people  may  require. 
We  can  adopt  this  system  with  such  modifica- 
tions as  this  convention  in  their  wisdom  may 
consider  necessary.  Say  that  the  number  of 
judicial  districts  is  reduced  from  four  to  three, 
and  then  we  will  have  twelve  judges  who,  I  think, 
will  prove  amply  sufficient  to  do  all  the  business 
now  done  by  fifteen  judges.  There  will  then  be 
:i  saving  of  expense  of  at  least  three  judges. 
Then  again,  instead  of  having  so  many  appeals 
from  one  court  to  another,  I  would  have  all  cases 
arising  before  justices  of  the  peace  end  with  the 
circuit  or  district  court  sitting  in  bank,  and  not 
allow  those  trifling  cases  to  go  to  the  court  of 
last  resort.  We  can  arrange  the  sj-stem  so  that 
there  will  be  no  difficulty  upon  the  score  of  liti- 
gation. Have  it  so  arranged  that  the  causes 
shall  not  be  taken  from  this  circuit  court,  sitting 
as  a  court  in  bank,  without  the  consent  of  the 
judges.  There  is  no  difficulty  about  this  matter, 
no  fear  to  be  apprehended  from  it. 

I  have  practised  some  four  or  five  years  in  the 
State  of  New  York  under  their  present  system, 
and  I  have  had  some  little  experience  under  that 
system,  I  think.  And  there  is  no  use  in  telling 
me  that  the  people  of  New  York  are  tired  of  it. 
No  inducement,  strong  enough,  could  be  held 
out  to  them  to  persuade  them  to  go  back  to 
their  old  system.  They  have  taken  a  step  in 
progress  forward  in  the  judicial  system  of  their 
State,  that  thej-  never  will  retrace.  Instead  of 
retracing,  they  ^\•ill  rather  progress. 


There  is  no  difficulty  in  carrying  out  this 
system  in  this  State.  It  has  this  advantage  in 
it  ;  it  brings  our  cases,  as  it  has  been  remarked, 
home  to  ourselves,  in  each  part  of  the  State. 
People,  near  the  capitol,  may  not  experience  any 
inconvenience  from  the  present  system  ;  but  in 
the  remote  parts  of  the  State,  we  have  no  ap- 
pellate court  from  the  district  court,  except  at 
the  capital  of  the  State.  If  the  capital  should 
be  at  Fort  Des  Moines,  the  supreme  court  will 
be  some  three  hundred  miles  from  the  north- 
eastern portion  of  the  State.  The  gentleman 
from  Jefl'erson  (Mr.  Wilson.)  says,  that  that  dif- 
ficulty can  be  obviated  by  sending  the  cases  up 
with  written  arguments.  That  was  the  practice 
in  New  York  under  their  old  system,  and  it  was 
practiced  until  the  people  grew  tired  of  it.  In 
order  to  practice  this  written  argument  system, 
you  must  have  an  attornej'  at  the  capital  ,  and 
in  nine  cases  out  of  ten  he  will  neglect  to  inves- 
tigate the  cases  confided  to  his  care,  as  they 
should  be  investigated  before  they  are  presented 
to  the  court.  On  the  other  hand,  if  you  depend 
upon  written  argument  alone,  it  is  doubtful  if 
you  can  place  an  argument  upon  paper,  that 
will  attract  the  attention  of  the  court  to  the  dif- 
ferent points  of  the  case  in  the  same  efi'ectual 
manner  as  can  be  done  hj  having  the  assistance 
of  counsel,  who  is  acquainted  with  the  history 
of  the  case,  and  has  his  professional  pride  at 
stake.  The  system  has  been  tried,  and  has 
been  abandoned  so  far  as  it  is  possible  to  aban- 
don it. 

Now,  with  this  system,  three  or  four  judicial 
districts  in  the  State,  you  will  have  a  kind  of 
supreme  court  sitting  in  bank  within  a  few  days 
travel  of  each  individual,  and  cases  can  be 
brought  before  that  court,  from  justices  of  the 
peace,  county  courts,  or  the  district  courts,  with 
readiness,  facility,  and  cheapness.  There  is  no 
difficulty,  that  I  can  conceive  of,  in  this  matter  ; 
it  is  all  plain  and  right. 

The  gentleman  from  Jefferson  (Mr.  Wilson,) 
argues,  that  the  cases  would  not  stop  at  this 
superior  court,  or  court  in  bank,  but  would  go 
on  to  the  supreme  court.  The  experience  of 
the  State  of  New  York  proves,  that  not  one  case 
out  of  ten,  probably  not  one  out  of  twenty, 
passes  their[supremc  court,  which  is  the  court 
in  bank,  to  the  court  of  last  resort,  which  is 
there  called  the  court  of  appeals.  At  the  time 
when  this  new  system  went  into  practice,  the 
reporter  of  the  State  of  New  York  had  made  out 
some  twenty  volumes  of  reports  in  about  six 
years,  and  then  the  court  of  last  resort  had  on 
hand  business  enough  to  fill  two  volumes  of  tho 
old  supreme  court  reports,  cases  which  had  been 
dragging  along  for  years,  like  cases  in  the  old 
chancery  court  in  England.  For  the  time  dur- 
ing which  Bai'bour  had  made  his  twenty  vol- 
umes of  reports,  the  court  of  appeals  had  made 
six  volumes  of  reports,  comprising  the  cases 
from  the  old  supreme  court,  together  with  all 
the  business  that  had  gone  up  from  the  circuit 
court  sitting  in  bank,  to  the  court  of  last  resort. 
As  a  consequence,  the  people  are  satisfied  with 
the  change.     Now,  under   this   SA^stem,  you  will 
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have  three  or  four  judges  sitting  in  bank,  after 
having  performed  their  duties  as  circuit  or  dis- 
trict judges,  upon  all  the  cases  appealed  from 
them,  which  they  are  sitting  at  nisi  prius.  It 
wiU  not  be  a  court  possessing  all  the  authority 
of  a  court  of  last  resort  sitting  at  the  capital, 
hut  in  many  cases,  I  apprehend,  it  'ivould  be  as 
good  as  that  court. 

There  is  another  objection  made  to  this  new 
.qystcm,  that  of  the  log  rolling  of  the  judges  of 
the  courts  below.  It  is  said  they  would  have  a 
pride  in  sustaining  their  own  decisions  in 
the  circuit.  But  if  the  judge,  who  has  made 
the  decision,  from  which  there  is  an  appeal,  is 
excluded  from  the  court  in  bank,  there  can  be 
but  little  danger  on  that  score.  He  will  have 
little  opportunity  or  need  of  urging  his  own 
opinions,  for  he  knows  that  if  he  is  not  sustained 


dress  for  wrongs,  except  at   the  capital   of  the 
State. 

I  am  decidedly  in  favor  of  some  system  differ- 
ent fiom  the  present  system.  I  am  not  tenacious 
about  the  particular  system,  so  that  there  be  in- 
corporated into  that  system  a  principle  which 
will  remedy  the  evils  which  are  complained  of. 
I  do  not  care  whether  it  is  called  a  superior 
court,  or  a  supreme  court,  or  a  court  of  appeals, 
or  a  supreme  court,  with  its  branches,  so  that  it 
embodies  this  principle.  The  present  system  I 
believe  to  be  imperfect,  inadequate,  and  one  that 
does  not  meet  the  wants  and  wishes  of  the  people 
at  the  present  time.  And  I  am  surprised  when 
I  hear  gentlemen  say  here,  that  there  has  been 
no  demand  made  for  this  change.  I  certainly 
understand  that  one  of  the  changes  demanded 
by  the   people,  in  calling  for  this  constitutional 


where  he  should  be,  there  is  a  remedy  beyond  j  convention,  was  a  change  in  the  judicial  system 
that  court,  to  the  court  of  last  resort.  That  ob-  [  of  this  State.  But  even  if  there  had  been  no 
jection,  therefore,  is  thus  entirely  done  away,  j  such  demand,  if  we,  sitting  here,  could  conceive 
There  is  nothing  of  that  kind  csperienced  where  of  the  necessity  of  such  a  change,  even  prospec- 
this  new  system  has  gone  into  practice.  |  tively,  it  is  our  duty  to  make  it.     And   so  far 

So  far  as  I  have  heard  an  expression  of  opinion  from  being  a  di-aw  back,  a  deadweight  upon  the 
upon  this  subject,  the  people  feel,  in  the  remote  I  constitution,  when~submitted  to  the  people  for 
districts  of  the  State,  the  inconvenience  of  the  1  their  approval,  I  am  satisfied  that  it  will  be  the 
present  system.     Suppose  that  our  State  should  [  means  of  adding  a  large  amount  of  votes  to  it, 


continue  to  increase  in  population,  wealth  and 
business,  in  the  future,  as  it  is  now  doing.  Sup- 
pose that  we  have  our  justice  courts,  county 
courts,  and  district  courts,  multiplied,  as  must 
necessarily  be  the  case,  and  we  have  but  one 
court  of  appeal,  and  that  is  at  the  capital  of  the 
State.  How  long  will  it  be  before  that  court  is 
flooded  with  business?  It  will  be  impossible 
for  them  to  do  the  business  that  will  come  before 


them.     There  is  a   great  hardship  experienced    then  arose. 


at  least  in  the  portion  of  the  State  from  which  I 
come.  It  is  true,  perhaps,  that  the  banking 
question  absorbs  more  of  the  attention  of  the 
people  than  anj-  other  question  that  led  to  the 
calling  of  this  convention  ;  but,  second  to  that, 
I  place  the  desire  for  a  change  in  our  judicial 
system.  For  these  reasons  I  am  in  favor  of  the 
change. 

On   motion   of  Mr.  TRAER,    the    committee 


already  by  those  who  have  small  cases,  or  have 
but  little  means  to  carry  on  their  cases,  in  the 
district  courts.  The  district  judge,  in  these 
matters  which  are  so  small,  that  they  will  not 
warrant  the  taking  them,  at  enormous  expenses, 
to  the  court  of  last  resort  at  the  capital,  becomes 
a  little  king  in  his  district.  His  decisions  are 
omnipotent,  and  you  must  submit  to  them. 
Be-sides  it  is  natural  for  a  judge,  especially  if  he 


The  PRESIDENT  haung  resumed  the  chair, 
The  CHAIRMAN  of  the  committee  of  the 
whole  reported  that  that  committee  had  bad 
under  consideration  the  majority  and  minority 
reports  of  the  committee  on  the  judicial  depart- 
ment, had  made  progress  therein,  and  asked 
leave  to  sit  again. 

Mr.  CLARKE,  of  Johnson,  moved  to  lay  the 


be  a  man  of  strong  feelings  and  passions,  to  have  i  report  of  the  committee  of  the  whole  upon  the 
those  passions  and   feelings    enlisted   from  the    table. 


time  those  cases  are  called,  to  the  time  of  their 
final  trial.  He  lives  in  some  particular  portion 
of  the  district,  and  has  his  little  clique  of  favor- 
ites from  that  portion  of  the  district.  And  in 
all  these  cases  which  will  not  warrant  their 
being   taken    to   the    court  of  last   resort,  this 


Mr.  CLARKE,  of  Henry.  I  would  like  to 
move  that  the  majority  report  be  referred  back 
to  the  majority  of  the  committee  on  the  judiciary 
for  further  consideration. 

Mr.  CLARKE,  of  Johnson.  I  think  that  would 
raise  the  whole  discussion  again.      We  had  bet- 


layoritism  affects  the  judge,  and  warps  his  1  ter  agree  upon  the  principles  we  will  adopt, 
mind,  and  leads  him  to  render  a  decision  which  j  whether  that  of  three  courts,  or  of  two  courts. 
he  would  not  otherwise  have  given  perhaps.  If  I  When  that  is  decided,  we  can  then  refer  this 
vre  had  a  more  speedy  remedy,  a   court  near  at  |  matter  to  the  committee  again. 


hand,  where  Ave  could  go  for  redress,  this  fact 
of  enormous  expenses,  and  great  delays,  W'ould 
never  be  presumed  upon,  and  the  favorites 
would  never  attempt  to  presume  upon  the  friend- 
ship or  feelings  of  the  judge.  In  some  parts  of 
the  State,  that  thing  has  been  felt,  and  at  this 
day  is  a  crying  evil.  Taking  all  these  things  in 
connection,  it  works  a  great  hardship  upon 
the  people,  to  suy    that   thev  ihall  have    no  re- 


Mr.  CLARKE,  of  Henry.  I  would  enquire  of 
the  chair,  if  laying  this  subject  upon  the  table, 
would  prevent  me  from  submitting  my  motion 
to  refer? 

The  PRESIDENT.     It  would. 

Mr.  CLARKE,  of  Henry.  I  would  like  to 
state  to  the  convention  my  position  in  regard  to 
this  matter,  and  my  reasons  for  desiring  this 
reference. 
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Mr.  CLARKE,  of  Johnson.  The  gentleman  The  PRESIDENT.  The  chair  is  inclined  to 
can  explain  as  well  to-morrow  as  to-dav.  the  opinion  that  the  motion  made  by  the  gentlc- 

The  PRESIDENT  stated  the  question  upon  man  from  Muscatine  [Mr.  Parvin]  is  not  strict- 
laying  the  report  of  the  committee  of  the  ly  in  order.  The  Convention  directed  yester- 
wiiole  on  the  table,  subject  to  the  order  of  the  i  day  that  this  matter  should  be  made  the  special 
convention.  |  oi'der  for  this  morning. 

Mr.  HALL   moved   to    amend  the  motion,  so  j 


that  the  report  of  the  committee  of  the  whole  be 
received,  and  leave  granted  them  to  sit  again 
to-morrow  morning. 

:Mr.  CLARKE,  of  Johnson.  I  accept  that 
motion  in  lieu  of  the  one  I  submitted. 

The  question  being  taken  upon  the  motion  as 
modified,  it  was  agreed  to,  and  leave  granted  ac- 
cordingly. 

On  motion  of  Mr.  CLARKE,  of  Johnson,  the 
convention  adjourned. 


TuuRSD.iY,  February  5th,  1857. 

The  Convention  met  at  9  o'clock,  A.  M.,  and 
w.as  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  PRESIDENT.  The  first  business  in  or- 
der is  the  consideration  of  the  report  of  the 
Committee  on  the  Judiciary. 

Mr.  PARVIN.  I  move  that  the  reports  be  re- 
ferred to  the  same  committee  with  instructions 
to  report  the  article  in  the  present  constitution 
with  amendments,  providing  for  the  election  of 
judges  by  the  people,  and  re-districting  the 
State. 

Mr.  HARRIS.     Into  hoAV  many  districts  ? 

Mr.  PARVIN.     Not  to  exceed  ten. 

Mr.  HARRIS.  I  think  that  number  too 
small. 

ilr.  PARVIN.     If  the    motion    I  have   made 


Commitlec  of  the   Whole. 

On  motion,  the  CONVENTION  then  resolved 
itself  into  Committee  of  the  Whole.  Mr.  Johnston 
in  the  chair. 

The  Judicial  Department. 

The  CHAIRMAN.  The  question  before  the 
Committee  of  the  VThole  is  the  consideration  of 
the  majority  and  minority  reports  of  the  Com- 
miUee  on  the  Judicial  Department.  The  ques- 
tion before  the  committee  is  the  motion  made 
hy  the  gentleman  from  Johnson  [Mr.  Clarke]  to 
substitute  the  minority  for  the   majority  report. 

Mr.  PETERS.  As  the  discussion  upon  this 
subject  was  cut  short  yesterday,  by  adjourn- 
ment, I  propose  to  answer  some  of  the  objec- 
tions which  have  been  urged  against  the  system 
proposed  by  the  committee  in  the  majority  re- 
port. It  has  been  urged  here  by  the  gentleman 
from  Jefferson  [Mr.  Wilson]  that  we  should  vote 
against  any  change  in  the  judicial  system  of  the 
State,  upon  the  ground  that  there  had  been  no 
demand  for  such  change  on  the  part  of  the  peo- 
ple. For  one,  I  would  say  that  in  the  county 
where  I  reside,  there  was  no  one  subject  which 
assisted  more  in  bringing  about  a  revision  of  the 
constitution  than  a  change  in  the  judicial  sys- 
tem ;  and  I  think  there  is  no  one    question — not 


prevails,  the  gentleman  can  move  to  amend   in  !  even  excepting  the  banking   question — in  which 


this  respect, 

Mr.  CLARKE,  of  Johnson.  I  hope  the  mo- 
tion will  not  prevail,  and  that  we  will  decide  the 
main  question  presented  by  these  reports,  and 
for  that  purpose,  it  seems  to  me,  that  the 
motion  now  pending  in  Committee  of  the  Whole 
is  in  just  as  good  a  shape  as  we  can  have  it. — 
The  moment  we  decide  the  question  whether  we 
shall  have  two  or  three  courts,  we  can  go  to  work 
and  perfect  the  details.  If  this  whole  subject  be 
referred  to  the  committee  with   the  instructions 


the  people  feel  a  deeper  interest,  than  in  this 
change  now  proposed  by  the  majority  of  tlie 
committee  on  the  judiciary. 

I  am  not  surprised,  I  confess,  to  find  gentle- 
men residing  near,  and  having  railroad  commu- 
nication with  the  capital,  satisfied  with  the  pres- 
ent system.  That  it  works  hardship  on  the 
part  of  those  living  remotely  from  the  capital,  i.s 
evident.  As  the  system  recommended  by  the 
majority  approximates  closely  to  the  judiciary 
svstem  of  New  York,  it  has  been  said  that  there 


recommended  bj'  the  gentleman  ^ frora^  ^1"/?^,^'"!  '  has  been  great  complaint  on  the  part  of  the  peo- 

"""'"''         „^4.,„,  pie  of  that  State  against  the  present  sj'stem.     I 

apprehend  that  you  will  find  some  persons  ob- 
jecting to  the  most  perfect  system  that  could  bo 
devised. 


[Mr.  Parvin]  we  shall  have  to  discuss  the  whole 
subject  over  again,  which  we  hnd  up  yesterday 
afternoon.  While  the  matter  is  fresh  in  our 
minds  we  had  better  decide  the  main  question, 
whether  we  shall  have  two  or  three  courts,  and 
then  leave  the  details  to  be  perfected  afterwards 


Althoujrh  I  never  resided  in  the  State  of  New 


Mr.  PARVIN.    It    does    appear    to  me    that    York,  I  have  been  a  constant  reader  since  I  have 


the  object  of  the  gentleman  from  Johnson  [Mr 
Clarke]  would  be  attained  sooner  by  voting 
for  the  motion  T  make  than  for  any  other  If 
we  should  vote  in  f;xvor  of  his  motion  to  take  up 
the  minority  report,  the  convention  may  then  re- 
fuse to  consider  it,  and  take  up  the  article  in 
the  present  constitution.  Ihope  gentlemen  will 
see  that  rav  motion  will  bring  the  Convention  to 


been  in  this  State,  of  three  papers  published  in 
the  city  of  New  \''ork, — two  of  them  I  consider 
to  be  good  authority  here,— the  Tribune  and 
Herald, — and  I  never  heard,  through  this  source, 
one  word  of  complaint  against  the  present  judi- 
ciary system  of  that  State.  I  do  not  believe  that 
any  serious  objections  exist  on  the  part  of 
the    people,    or    the   meml)er3    of     the    legal 


a  direct  vote,  whether  we    shall  have  a  court  of  l  profession  of  New  York,  against  their  judiciary 
two  or  three  judges;.  system. 
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Gentlemen  again  urge  as  an  objection  against 
the  system  proposed  by  the  majority,  that  it  will 
tend  to  increase  the  expenses  of  litigation  in  this 
State,  by  the  creation  of  a  new  court.  I  ap- 
prehend, that  so  far  as  the  expenses  of  this  court 
are  concerned,  they  will  be  very  trivial.  For 
instance,  there  will  be  twelve  judges  of  the  su- 
perior court  in  the  State.  Placing  the  salaries 
of  the  judges  at  two  thousand  dollars  a  year — 
and  they  ought  to  be  established  at  that  rate,  if 
their  services  are  worth  anything — we  will  have 
a  court  which  answers,  to  a  great  e:i;tent,  to  the 
present  supreme  court,  without  any  additional 
expense,  with  the  exception  of  the  light  and  fu- 
el which  will  be  necessary  for  the  use  of  this 
court.  The  expenses  of  these  judges  are  paid 
by   the  districts,    as    those    are  now   paid    the 


shall  be  performed  by  the  superior  court  which 
they  propose  to  establish.  I  see  no  necessity 
for  three  judges  holding  courts  in  each  county 
of  a  district  alternately,  for  I  can  see  no  good 
that  will  result  from  it.  The  gentleman  from 
Des  Moines  [Mr.  Hall]  enlarged  at  considerable 
length,  upon  the  benefits  that  might  be  derived 
from  the  difference  of  qualification  in  these 
three  judges  for  trying  different  classes  of  cases. 
For  instance,  he  says,  that  one  judge  may  be 
better  qualified  to  try  chancery  cases,  another 
common  law  and  statute  law  cases,  and  still  an- 
other, criminal  cases.  Let  us  see  what  the  prac- 
tical operation  of  this  would  be.  Suppose  the 
threejudges  are  elected  for  the  district,  as  the 
gentleman  proposes,  and  the  best  qualified  to 
discharge  the  duties  of  common  and  statute  law 


district  judges.  Under  this  system  the  judges  [  goes  his  rounds,  and  in  due  time,  another  judge 
of  this  intermediate  court  form  a  court  in  bank  !  comes  along,  who  holds  a  court  for  which  he  is 
to  decide  cases  on  appeals;  conseciuentlj-,  the  |  the  best  qualified,  in  which  most  of  the  crimi- 
amount  of  salary  necessary  to  create  a  court  for  {  nal  cases  will  be  tried,  and  afterw'ards  the  equi- 
that  purpose,  outside  of  the  district  system,  j  ty  judge  comes  around  to  try  the  chancery  ca- 
would  amount  to  twenty  thousand  dollars  a  year.  !  ses.  Now,  this  course  of  proceeding  will  nec- 
The  gentleman  from  Jefferson  [Mr.  Wilson]  ob-  essarily  involve  some  delay,  because  the  cases 
jects  to  the  system  on  account  of  the  provision  i  will  have  to  be  postponed  until  that  judge  comes 
in  relation  to  the  clerks  of  the  court.  |  around,  who  is  best  qualified  to  try    these   par- 

I  am  willing  to  offer  an  amendment  in  that !  ticular  cases, 
respect,  by  v/hich  I  would  make  the  clerk  of  the  \  After  they  complete  their  rounds,  I  under- 
district  court,  in  the  county  where  the  supei'ior  I  stand  from  the  reading  of  the  majority  report, 
court  was  held,  the  clerk  ex  efficio  of  the  superi-  I  that  these  three  judges  are  to  hold  a  superior 
or  court,  which  would  save  the  expense  to  court  for  the  hearing  of  cases  on  appeal.  I  do 
which  the  gentleman  objects.  I  think,  howev- j  not  know  whether  it  is  proposed  that  all  three 
er,  that  the  salaries  paid  to  those  judges  should  |  shall  sit  and  hear  every  case,  or  not.  Perhaps 
be  in  proportion  to  the  amount  of  their  labor;  it  is  understood,  that  when  a  case  comes  up  be- 
and  if  the  district  judges  are  to  hold  terms  of  fore  the  superior  court,  in  which  one  of  these 
the  superior  court,  they  should  have,  in  my  three  judges  has  rendered  judgment  below, 
opinion,  more    compensation   than   if  they   are    that  this  judge   will    step   ofi"   the    bench,   and 


simply  to  hold  district  courts;  and  the  clerk,  too. 
should  have  more  compensation,  for  the  ad- 
ditional services  which  might  be  devolved  upon 
him.  But,  this  question  of  expense  is  a  very 
trifling  objection  to  the  system.     The  great  ad- 


leave  the  other  two  judges  to  decide  the  case. 
Suppose  he  does  so,  and  the  superior  court  then 
holds  its  session.  The  cases  are  called  up  for 
trial,  and  the  first  one  in  the  calendar  is  a  chan- 
cery case,  which  has  been  tried   by  the  judge 


vantage  in  the  establishment  of  this  court  would  i  below,  who  is  supposed  to  be   best  qualified  to 


be,  that  we  should  have  within  our  reach 
court  of  competent  jurisdiction  to  which  we 
could  take  up  cases  on  appeal,  without  being 
subjected  to  the  expense  and  trouble  of  sending 
them  up  to  the  supreme  court  at  the  capital.  A 
great  advantage  that  will  be  derived  from  the 
establishment  of  this  superior  court  will  be, 
that  it  will  produce  a  uniformitv  in  the  decisions 


try  such  cases.  This  chancery  judge  according- 
ly steps  off  the  bench,  and  he  will  step  outside 
of  the  bar  and  converse  with  the  outsiders 
about  shooting  turkeys,  and  de^r  perhaps,  while 
the  judges  who  are  best  qualified  to  try  common 
law  and  statute,  and  criminal  cases,  Avill  pro- 
ceed to  hear  the  chancery  case. 

The  two  judges  who  are  supposed    to  be   the 


of  the  courts  in  the  several  districts  of  the  i  least  qualified  to  try  this  chancery  case  are  the 
State,  in  the  place  of  the  diversity  of  opinion  I  very  judges  who  will  have  to  try  it,  while  the 
which  now  exists  in  the  ditterent  districts.  I  j  judge  best  qu.alified  to  try  it,  Avill  have  to  leave 
am  in_  hopes,  that  the  report  of  the  majority  the'bench.  And  so  it  will  be  with  the  other 
committee  will  be  adopted,  with  such  amend- |  judges,  they  will  have  to  step  off  the  bench  when 
ments  as  the  convention  may  see  fit  to  make,  j  the  cases  come  on  which  they  respectively  are 
Mr.  PALMER.  I  desire  briefiy,  to  express  my  best  qualified  to  try.  I  think  that  the  system 
opinion  iipon  the  question  now  under  considera-  j  will  not  work  well 'in  that  respect, 
tion.  I  am  rather  inclined-  to  fiivor  something  !  I  would  have  no  objection  to  adopting  some 
like  thepresent judiciary  system,  if  we  can  by  !  plan  by  which  a  system  somewhat  simHar  to 
(•ontinuing  such  a  system,  devise  some  plan  by  ;  the  present  district  courts  could  be  retained, 
which  to  relieve  the  supreme  court  of  its    labor,  |  and  if  necessary,  that  a  certain  number  of  these 


either  by  increasing  the  number  of  judges,  or 
constituting  some  other  district  court,  which 
may  perform  all  the  duties  Avhich   the  majority 


districts  might  constitute  a  district  for  a  superi- 
or court,  and  let  each  Judge  hold  the  courts  in 
his  district  as  he   does    now.     This  would  per- 


of  the  committee  on  the  judiciary    contemplate  !  haps  be  a  good  modification  of  the  present  sys- 
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tem.  It  mio-ht  be  so  arranged  that  these  dis- 
tricts could^be  so  constituted  that  the  supreme 
court  could  bold  a  term  in  each  of  them  yearly, 
to  dispose  of  the  cases  that  came  before  them; 
and  if  it  were  necessary  to  increase  the  number 
of  Supreme  Court  Judges  for  this  purpose,  let 
it  be  done.  But  it  will  be  argued,  proba- 
bly, that  the  Supreme  Court  should  hold  its 
term  at  the  Capitol  where  the  State  Library  is. 
I  think  that  if  the  superior  court  can  hold  its 
terms  in  these  separate  districts,  the  supreme 
court  can  do  it  just  as  well  there. 

I  think  the  change  proposed  by  cither  the 
minority  or  majority  reports  would  not  be  ac- 
ceptable to  the  people  in  the  section  of  the 
State  where  I  reside.  I  have  heard  no  sugges- 
tions made  there  in  regard  to  the  necessity  of  a 
radical  change  in  the  present  Judiciary  system. 
The  only  change  I  have  heard  mentioned  was  in 
regard  to  the  manner  of  electing  Prosecuting 
Attorneys;  but  I  believe  either  of  the  systems 
proposed  by  the  committee  would  entail  upon 
us  the  necessity  of  electing  a  Prosecuting  At- 
torney in  every  county  the  same  as  at  present. 
It  would  be  impracticable  to  have  but  one  State's 
Attorney  in  each  of  these  districts,  for  he  could 
not  follow  all  of  the  three  Judges  and  at- 
tend all  the  courts  in  the  District.  Many  of 
the  new  counties  feel  the  necessity  of  some 
change  in  the  manner  of  electing  the  Prosecu- 
ting Attorneys.  In  the  new  counties  many 
times  there  is  hardly  a  man  to  be  found  who  is 
capable  of  performing  the  duties  of  a  Prosecu- 
ting Attorney  as  they  should  be  perfoi-med.  In 
the  older  counties  the  good  Attorneys  prefer 
not  to  accept  this  office  as  the  salary  is  small, 
and  they  can  make  more  money  by  defending 
than  by  prosecuting  criminals.  The  people  in 
my  part  of  the  State  desire  that  the  districts 
shall  be  made  sufdciently  large,  perhaps  the 
size  of  our  present  judicial  districts,  where  one 
prosecuting  attorney  shall  be  elected  in  each  of 
the  districts,  and  that  he  shall  receive  an  annual 
salary  sufficiently  large  to  compensate  him  for 
his  time  and  make  it  an  object  for  him  to  de- 
vote himself  to  that  office  and  that  alone,  and 
that  he  shall  follow  the  judge  wherever  he  holds 
his  courts,  for  the  purpose  of  attending  to  the 
interests  of  the  State.  In  this  way  they  think 
the  interests  of  the  State  will  be  more  benefi- 
cially subserved  than  they  are  at  present.  Un- 
der the  plan  I  have  suggested  sufficient  compen- 
sation would  be  allowed  to  obtain  the  services 
of  a  well  qualified  prosecuting  attorney  in  each 
district;  but  as  long  as  we  retain  the  present 
plan  of  electing  prosecuting  attorneys  in  each 
county,  I  think  there  will  be  great  cause  of  cora- 
]jlaint.  Between  the  two  reports  on  the  Judicia- 
ry, the  majority  and  the  minority,  I  would  pre- 
fer the  report  made  by  the  majority  of  the  com- 
mittee. I  shall  not  vote  for  the  motion  of  the 
gentleman  from  Johnson  [Mr.  Clarke]  to  sub- 
stitute the  minority  for  the  majority  report.  I 
cannot  say  that  even  the  majority  report  satis- 
fies me,  and  I  would  prefer  some  plan  similar  to 
the  present  system  of  District  Courts. 


Mr.  CLARKE,  of  Johnson.  As  the  author 
of  this  minority  report,  I  desire  to  present  my 
objections  to  the  report  of  the  majority,  and  to 
answer  some  of  the  positions  which  the  gentle- 
man from  Des  Moines,  [Mr.  Hall,]  has  taken  in 
favor  of  that  report.  The  gentleman  seems  to 
be  surprised  at  the  remark  I  made,  that  if  the 
State  were  ten  years  older,  I  should  be  in  favor 
of  the  system  reported  by  the  majority.  It  is 
conclusive,  to  my  mind,  that  a  system  which 
will  suit  a  population  of  three  millions  is  too 
cumbersome  and  burdensome  for  a  population 
of  half  a  million.  As  1  remarked  before,  it  is 
only  a  question  of  time,  and  if  our  courts  were 
overborne  Avith  business  and  inadequate  for  the 
litigation  of  the  State,  and  if  it  were  necessary 
to  create  an  additional  court,  I  would  favor  the 
system  proposed  by  the  majority  and  favor  as  I 
expect  to  some  years  hence,  an  intermediate 
court  between  our  present  District  and  Sit- 
preme  Courts.  I  think  that  the  time  has  not  yet 
come,  when  we  can  impose  such  a  system  upon 
the  people.  There  has  been  no  demand  made 
by  them  for  a  charge  in  this  respect,  and  I  think 
it  is,  therefore,  the  safest  plan  to  leave  the  ne- 
cessitj'  for  the  establishment  of  this  court  to 
the  future  action  of  the  people.  I  may  say 
here,  that  the  report  of  the  minority  proposes  to 
leave  it  an  open  question,  and  gives  to  the  Leg- 
islature the  right  to  establish  this  court  if  it 
shall  be  deemed  necessarry,  and  this  discussion 
will  call  the  attention  of  the  people  to  this  sub- 
ject. If  the  next  or  any  other  succeeding  Leg- 
islature shall  find  that  this  court  is  demanded 
and  is  absolutely  necessary,  they  can  establish 
it  and  put  it  into  practical  operation. 

My  first  objection  to  this  majority  system  is, 
that  it  will  not  only  add  to  the  expenses  of  liti- 
gation, but  it  will  tend  to  create  delay  in  legal 
proceedings.  The  gentleman  says,  that  the  ma- 
jority report  provides  for  no  extra  expense  for 
Judges,  and  that  offers  a  gratuitous  court.  It 
is  true  that  the  Judges  are  to  have  no  addition- 
al pay  for  this  increase  of  labor,  but  there  will 
be  additional  costs  attending  the  establishment 
of  this  court,  to  which  the  gentleman  has  not  re- 
ferred. If  cases  are  taken  from  the  Districtto  the 
Superior  Court  there  must  be  transcripts  made, 
writs  issued  and  process  served.  There  are  va- 
rious expenses  attending  the  removal  of  cases 
from  one  court  to  another,  for  it  is  not  con- 
templated by  the  gentleman  from  Des  Moines, 
[ilr.  Hall,]  or  by  the  majority  report,  that  the 
original  papers  shall  be  taken  from  the  District 
to  the  Superior  Court. 

I  think  there  is  nothing  in  the  argument  of 
the  gentleman,  that  the  lawyers  will  take  charge 
of  their  own  cases  at  this  Superior  Court.  I 
believe  that  this  court,  if  established,  will  be 
attended  by  a  body  of  lawyers,  just  as  the  Su- 
preme Court  is  now  attended,  who  will  take  the 
papers  of  a  case,  and  argue  it  before  that 
court. 

There  is  another  question  to  which  I  wish  to 
refer  in  this  connection.  Under  the  present  sys- 
tem, if  a  case  is  decided  at  the  spring  term, 
there  is  usually  time  enough  to  bring  it  up  be- 
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fore  the  Supreme  Court  at  the  eusuiug  June 
term,  and  so  if  a  case  is  decided  at  the  fall  term 
there  is  time  enough  to  bring  it  before  the  Su- 
preme Court  the  ensuing  winter  term.  Under 
this  Superior  Court  system  between  the  term  of  j 
these  District  Courts  and  the  term  of  this  Su-  | 
perior  Court,  there  -will  not  be  time  enough  to  ] 
take  the  cases  up  on  appeal,  and  consequently  a 
great  many  of  them  will  be  compelled  to  lay  [ 
over  some  six  mouths,  a  delay  which  will  very 
often  prove  a  serious  injury  to  the  parties.  In 
this  length  of  time  witnesses  may  be  removed 
by  death,  or  may  go  out  of  the  reach  of  parties, 
and  although  the  party  seeking  a  new  trial  may 
succeed  in  reversing  the  decision  made  below 
and  a  new  trial  may  be  ordered,  still,  when  the 
time  comes  around  for  re- hearing  of  his  case, 
he  may  find  himself  helpless  in  consequence  of 
the  absence  of  his  witnesses.  But  suppose  the 
decision  of  the  court  below  is  reversed,  the  oth- 
er party  in  the  place  of  allowing  it  to  go  back 
may  take  it  up  to  the  Supreme  Court.  There 
is  a  delay  of  another  six  months,  which  must 
create  an  additional  expense,  because  the  party 
losing  has  to  pay  the  expenses  of  all  these 
courts.  The  position  of  the  gentleman  from 
Delav.-are,  [Mr.  Peters,]  has  no  force  in  it  for 
this  reason.  Suppose  you  substitute  or  make 
the  clerk  of  this  Superior  Court  the  clerk  of  the 
District  Courts.  Why,  you  will  have  to  pay 
him  as  much  for  his  services  as  you  would  a  new 
man  who  might  be  appointed  clerk.  The  sala- 
ries of  these  clerks  will  be  fees  regulated  by 
law.  There  is  nothing  in  the  argument  that  you 
obviate  the  expense  of  a  clerk  of  the  Superior 
Court  by  making  the  clerk  of  the  District  Court 
clerk  of  that  court. 

But  there  is  a  still  greater  objection  to  this 
system  than  the  objections  I  have  mentioned, 
and  it  is  one  which  I  apprehend  the  gentleman 
from  Des  Moines,  [Mr.  Hall,]  has  overlooked. 
The  time  will  come,  if  it  has  not  now,  in  which 
judges  of  the  district  court  will  be  unable  to 
perform  the  duties  devolving  on  them  as  judges  of 
the  superior  court.  In  all  the  populous  coun- 
ties of  this  State,  it  has  now  become  necessary 
to  hold  three  courts  a  year,  spring,  summer  and 
fall  terms ;  and  in  some  of  the  counties — and  if 
I  am  not  mistaken,  it  is  so  in  Dubuque — they 
have  four  terms  a  year.  In  my  own  district  we 
have  three  counties,  Linn,  Johnson  and  Wash- 
ington, in  which  the  law  provides  that  three 
terms  shall  be  held  a  year.  In  the  counties  of 
Linn  and  Johnson  it  takes  two  weeks  at  least  to 
hold  each  of  these  terms  ;  and  by  the  time  the 
judge  has  gone  through  with  these  three  terms, 
one  in  February,  one  in  July,  and  one  in  Novem- 
ber, I  desire  to  know  what  time  he  will  have  to 
meet  the  other  judges  for  holding  this  superior 
court.  This  is  the  case  in  all  the  river  counties, 
or  if  it  be  not  so  now,  the  increase  of  business 
will  very  soon  demand  three  terms  of  the  district 
court  a  year,  and  where  then  will  these  judges 
obtain  the  time  to  hold  this  superior  court?  If 
I  am  right  in  this  supposition,  and  you  adopt 
this  majority  i-eport,  in  what  position  will  you 
be  placed'.'      The   constitution    compels    these 


disti'ict  judges  to  hold  a  court  which  they  have 
no  time  to  hold,  and  the  legislature  will  have  no 
power  to  substitute  other  judges  to  perform  the 
duties  of  that  court.  This,  to  my  mind,  is  a 
strong  objection  to  this  system.  The  minority 
report  obviates  that  difBculty,  and  leaves  the 
whole  question  of  the  establishment  of  this  in- 
termediate court  to  the  legislature  to  decide, 
when  this  court  shall  be  demanded  by  the  peo- 
ple. If  this  court  shall  be  found  necessary,  the 
legislature  can  create  it,  and  they  can  impose  its 
duties  upon  the  district  judges  for  the  time  be- 
ing, or  thej^  can  substitute  other  judges. 

Another  objection  which  I  have  to  this  system 
is,  that  this  superior  court  is  the  supreme  court 
of  the  district,  and  its  jurisdiction  and  power 
extend  no  farther.  The  decisions  of  this  supe- 
rior court  in  its  own  district  makes  the  law  for 
that  district,  not  only  in  relation  to  the  ques- 
tions of  practice,  but  in  relation  to  questions  of 
constitutional  rights  and  private  property.  Q'he 
decisions  of  the  superior  court  are  to  that  dis- 
trict what  the  decisions  of  the  supreme  court  are 
to  the  State,  and  you  will  have,  as  they  have  in 
New  York  under  this  much  vaunted  system,  con- 
flicting decisions  in  the  dilferent  districts  of  the 
State.  If  any  gentleman  will  look  at  the  deci- 
sions made  by  the  superior  court  under  the  code 
of  New  York,  involving  perhaps  questions  of 
property,  they  will  find  that  in  different  parts  of 
that  State  there  are  different  rules  of  law  ;  and 
it  is  the  experience  of  every  lawyer  with  whom 
I  have  conversed  upon  this  subject,  that  the  es- 
tablishment of  this  court  has  produced  confusion 
in  the  decisions  made.  And  I  think  if  we  estab- 
lish this  system  here,  that  the  same  results 
would  follow.  Take  for  instance,  this  much 
mooted  question  of  a  prohibitory  liquor  law. 
Suppose  that  no  decision  had  been  made  by  the 
supreme  court,  regulating  this  matter.  The 
judges  in  one  district  may  decide  it  to  be  con- 
stitutional, while  the  judges  in  another  district 
may  decide  it  to  be  unconstitutional.  Here  we 
have  parties  acting  under  a  different  rule  of 
conduct  in  different  parts  of  the  State,  and  yet 
the  parties  on  both  sides  will  be  acting  in  ac- 
cordance with  the  law  ;  and  instead  of  making 
the  law  certain  you  will  render  it  uncertain. 
Such  has  been  the  result  in  New  York,  and  I 
think  it  affords  a  very  strong  objection  to  the 
system  proposed  to  be  established  here. 

It  seems  to  me  that  the  gentleman  from  Jas- 
per [Mr.  Skiff]  is  entirely  mistaken  when  he 
argued  in  favor  of  the  system  reported  by  the 
majority,  that  it  would  lessen  the  bulk  of  the 
decisions  and  reports  of  the  Supreme  Court.  If 
you  adopt  this  system,  and  if  the  decisions  of 
the  superior  conrt  are  to  be  the  law  in  the  dis- 
tricts, why  it  follows  as  a  matter  of  course,  as 
it  has  folloAved  in  New  York,  you  will  have  two 
sets  of  reports,  one  set  of  reports  of  the  Superi- 
or Courts  showing  what  the  law  is  in  the  dis- 
trict, and  another  set  of  reports  showing  what 
the  decisions  of  the  Supreme  Court  are,  so  that 
this  system  instead  of  reducing  the  number  of 
reports,  which  is  so  great  a  tax  upon  lawyers, 
must  inevitably   increase  the  number.     If  gen- 
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tlcmen  will  refer  to  New  York,  they  will  find 
that  Barbour's  Supreme  Court  Reports  under 
this  system  have  reached  the  23d  A'olume,  and 
they  arc  publishing  them  at  the  rate  of  three 
and  four  volumes  a  year.  When  you  endeavor 
to  find  out  what  the  law  is  by  the  Supreme 
Court  reports  of  that  State,  you  have  to  com- 
mence with  the  first  reports  and  go  through 
them  all  to  find  out  how  many  contradictory  de- 
cisions there  arc,  and  you  have  to  get  the  decis- 
ions of  the  higher  courts  to  know  how  many  of 
these  decisions  have  been  overruled.  It  is  now 
an  exceedingly  diflicult  matter  to  find  out  what 
the  law  is  there.  I  remember  a  recent  case  in 
point  in  the  county  of  Linn  where  I  was  em- 
ployed upon  one  side.  I  went  on  and  argued 
my  case,  referring  to  a  decision  made  in  the  su- 
perior Court  of  New  York,  which  I  considered 
bore  strongly  in  my  favor,  and  I  felt  myself 
perfeclly  safe.  AVhen  I  had  concluded  my  argu- 
ment the  lawyer  upon  the  other  side,  who  was 
a  little  better  versed  upon  the  decisions  of  that 
court  than  I  was,  cited  as  authority  another 
volume  of  these  reports,  which  entirely  upset 
the  position  I  had  assumed.  I  contend  that  the 
establishment  of  this  system  here  will  tend  to 
produce  the  same  confusion  and  uncertainty  in 
the  bar,  that  now  exists  in  New  York;  and  its 
effect  will  be  not  only  to  mislead  the  bar  and 
the  people,  but  we  will  have  a  diiferent  system 
of  law  in  operation  in  diiferent  jsarts  of  the 
State,  or  in  other  words  we  will  have  a  wheel 
within  a  wheel,  or  rather  four  little  wheels  run- 
ning inside  of  a  big  wheel. 

Another  argument  that  has  been  used  in  favor 
of  the  establishment  of  this  new  system,  is  that 
it  will  do  away  with  expense  to  which  lawyers 
and  their  clients  are  subjected  in  coming  to  the 
Capitol  to  attend  the  terms  of  the  Supreme 
Court.  Tn  regard  to  this  matter,  I  would  say, 
that  if  a  majority  of  the  Convention  wish  to 
make  the  Supreme  Court  a  traveling  machine,  I 
shall  make  no  objection.  I  agree  upon  this 
subject  with  the  gentleman  from  Des  Moines 
[Mr.  Hall]  that  the  Supreme  Court  should  have 
a  local  habitation  as  well  as  a  name;  that  not 
only  the  legislative  but  the  judicial  power  of 
the  State  should  be  established  at  the  Capitol. 
But  this  argument  about  the  expense  of  par- 
ties coming  to  the  seat  of  government,  I  consid- 
er is  entitled  to  but  little  consideration.  Par- 
ties do  not  come  here  to  watch  their  cases 
through  this  court,  and  no  lawyer  wants  his 
clients  here,  buzzing  about  his  ears.  The  cases 
are  presented  upon  transcripts,  and  the  lawyers 
have  no  use  for  the  attendance  of  their  clients, 
and  require  no  suggestions  from  them.  This 
expense  of  appealing  cases  has  to  be  made 
somewhere.  If  parties  who  have  cases  in  the 
District  Courts  deem  it  necessary  to  take  them 
to  the  Supreme  Court,  and  if  their  necessities 
are  such  that  they  cannot  stay  and  watch  the 
cases,  will  they  not  follow  the  Supreme  Court 
wherever  that  court  is  held,  so  that  instead  of 
the  expense  of  following  their  case  once  to  the 
Supreme  Court,  you  double  that  expense  under 
this  proposed   system. 

32 


I  concur  with  the  gentleman  from  Des  Moines 
[Mr.  Hall]  in  saying  that  this  question  of  a  ju- 
dicial system  is  one  of  the  most  important  ques- 
tions that  can  come  before  us,  and  it  ought  not 
to  be  passed  over  lightly.  It  is  one  which 
should  receive  the  careful  consideration  of  the 
Convention,  because  this  department  of  the 
State,  in  its  operations,  comes  home,  not  only  to 
the  pockets,  but  to  tlie  dearest  rights  of  every 
man  in  the  State. 

I  would  not  tie  the  hands  of  the  legislature 
upon  this  subject,  nor  would  I  prevent  the  peo- 
ple from  increasing  the  number  of  judges.  I 
propose,  therefore,  in  the  minority  report  to 
leave  this  an  open  question,  and  I  a'sk  if  this  is 
not  the  safest  plan,  as  we  are  situated  at  present '! 
Suppose  we  adopt  the  system  proposed  by  the 
majority,  and  it  becomes  a  part  of  the  constitu- 
tion, and  it  is  found — as  I  think  it  will  be— that 
these  district  judges  cannot  perform  the  duties 
assigned  them — what  will  you  do  ?  You  will 
have  to  amend  this  constitution,  either  by  put- 
ting the  people  to  the  expense  of  calling  another 
convention, or  providing  some  other  way  for  rem- 
dying  the  difficulty.  It  seems  to  me  unnecessa- 
ry, therefore,  to  adopt  this  system  of  the  major- 
ity at  this  time.  This  subject  may  be  safely  en- 
trusted in  the  hands  of  the  people,  and  if  the 
prophecy  of  the  gentleman  from  Des  Moines 
[Mr.  Hall]  be  fulfilled,  then  ten  years  hence,  per- 
haps sooner,  I  shall  be  found  with  him,  in  favor 
of  creating  such  a  court  as  this. 

Another  subject  has  been  referred  to  in  this 
discussion,  which  it  seems  to  me  is'  hardly  in- 
volved in  the  question  of  whether  we  shall  have 
two  or  three  courts,  to  which  I  have  endeavored 
to  confine  my  remarks,  and  that  is  in  relation  to 
the  manner  of  electing  these  district  judges. 
As  gentlemen  have  given  their  views  upon 
this  question,  I  claim  the  indulgence  of  the  com- 
mittee for  presenting  my  views,  also,  upon  it  as 
briefly  as  I  can. 

It  is  well  known  that  we  now  have  upon  the 
bench  many  judges  of  the  district  court  who  are 
entirely  unfitted  for  the  station — incompetent  to 
perform  their  duties  satisfactorily  to  the  people, 
and  the  result  has  been  that  the  districts  have 
been  cut  up  in  order  to  displace  the  judges  with 
whom  the  people  were  dissatisfied.  In  two  dis- 
tricts the  territory  has  been  so  cut  up  that  the 
district  judges  are  left  but  three  counties  each, 
while  in  other  districts  where  there  is  a  great 
amount  of  business,  population,  and  wealth,  the 
judges  are  overloaded  with  work.  When  these 
districts  are  small  and  narrow,  there  may  be  no 
person  in  them  qualified  to  fill  the  place  of  judge 
with  credit  to  himself  and  satisfaction  to  the 
people;  but  in  a  large  district  where  you  elect 
three  judges  instead  of  one — and  this  is  a  point 
upon  which  the  gentleman  from  Des  Moines  [Mr. 
Hall]  and  myself  agree — the  people  have  a  bet- 
ter opportunity  for  the  selection  of  competent 
judges.  For  instance,  if  you  throw  three  dis- 
tricts into  one,  you  may  take  a  section  of  coun- 
try that  has  no  good  lawyer  in  it,  and  unite  it 
with  another  section  that  has  good  lawyers  in  it, 
jvnd  by  that  means  get  three  good  judges,  or  two 
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good  judges,  with  one  poor  judge.  If  they  can 
get  two  good  ones,  and  one  poor  judge,  that  will 
be  worth  something,  because  it  will  be  better  to 
have  two  good  judges  in  a  district,  than  to  have 
only  one  judge,  and  he  a  poor  one. 

l' desire  to  suggest  another  consideration  in 
connection  with  this  question.  1  regard  the  mi- 
nority report  upon  this  subject  as  really  proA-iding 
for  what  is  equivalent  to  an  additional  court. 
For  instance,  if  the  people  should  happen  to  se- 
lect in  a  district  one  good,  and  tAvo  indifi'erent 
judges,  the  action  of  the  competent  judge,  who 
understands  legal  distinctions  and  rules  of  law, 
and  who  has  a  clear  legal  mind,  will  have  an  in- 
fluence in  correcting  the  decisions  of  his  col- 
leages  in  the  district. 

If  one  indiiferent  judge  should  get  into  a  dis- 
trict the  members  of  the  bar  can  always  manage 
that  he  shall  be  in  a  position  where  he  can  do 
little  harm. 

Every  lawyer  knows,  if  one  of  these  judges 
should  be  a  very  indififei'ent  lawyer,  that  he  can 
always,  as  a  matter  of  safety  to  his  client,  man- 
age to  throw  his  cases  over.  It  is  true,  this 
course  may  devolve  a  little  more  labor  upon  one 
judge  than  upon  another.  But  that  is  not  the 
question.  The  question  is,  whether  we  can  de- 
vise a  system  which  shall  give  to  the  people  a 
choice  of  judges,  a  chance  to  elect  good  judges, 
and  if  they  malie  a  failure,  to  give  them  a 
chance  to  obviate  the  evil  without  bringing  their 
cases  to  the  supreme  court.  I  think  under  the 
system  reported  by  the  minority  this  can  be 
done. 

The  gentleman  from  Des  Moines  [Mr.  Hall] 
argued  that  under  the  operation  of  the  system 
proposed  by  the  majority,  if  one  judge  was  a 
good  chancery  lawyer,another  a  good  commercial 
lawyer,  and  another  a  good  criminal  lawyer,  they 
respectively  would  have  referred  to  them  for 
their  decision  the  cases  belonging  to  that  de- 
piirtment  of  the  law  for  which  they  were  pecu- 
liarly qualified.  But  this  result  would  not  fol- 
low, because  if  the  parties  do  not  agree  to  let 
their  cases  go  before  these  judges  in  this  man- 
ner, they  can  insist  upon  a  trial  in  due  course 
of  law,  and  they  must  have  it. 

There  is  another  suggestion  which  I  wish  to 
make  here.  As  has  been  remarked  by  some 
members,  there  has  been  no  special  demand  for 
an  alteration  of  the  judicial  system.  So  far  as 
I  know,  the  only  point  raised  in  my  own  district 
in  regard  to  this  matter,  was  the  election  of  su- 
preme court  judges  by  the  people.  But,  even 
admitting  that,  I  suppose  that  we  have  a  right  to 
act  upon  questions  which  were  not  mooted  du- 
ring the  canvass,  because  there  are  many  ques- 
tions which  have  not  been  made  subjects  of 
public  discussion.  I  understand  our  duty  Avhile 
sitting  hei-e,  is  to  make  such  a  constitution  as 
shall  secure  a  stable  government,  and  protect 
the  right  of  every  man  in  the  enjoyment  of  his 
life,  liberty  and  happiness. 

While  I  do  not  think  there  is  any  thing  in 
the  argument,  that  we  should  not  act  here  upon 
questions  which  have  not  been  discussed  among 
the  people,  I  do  not  wish  to  run   into  the   other 


extreme  and  burden  the  people  with  a  system 
which  will  be  entirely  new,  and  which  may  tend 
to  defeat  the  Constitution;  or  in  other  words,  I 
do  not  wish  to  incorporate  into  the  Constitution 
a  system,  which,  from  its  novelty  and  cumber- 
someness,  would  make  our  work  in  vain.  I  do 
not  wish  to  present  a  system  that  would  not  meet 
the  approA^al  of  the  people,  and  be  open  to  the 
objection  of  increasing  the  expenses  of  litiga- 
tion. In  the  first  place,  I  prefer  the  system 
presented  by  the  minority,  to  the  present  sys- 
tem, because  I  think  it  will  give  the  people  an 
opportunity  of  selecting  better  Judges.  I  am 
free  to  confess,  that  the  idea  of  limiting  the 
districts  and  throwing  three  Judges  into  one 
district,  was  the  prominent  object  I  had  in 
view  in  presenting  this  minority  report.  I  want 
to  rotate  out  of  office  these  District  Judges,  and 
I  wish  to  give  the  people  a  chance  of  making  a 
better  selection  of  Judges  than  they  now  have. 
I  know  thf.t  there  is  a  universal  complaint 
against  some  of  the  Judges  for  incompetency;  I 
do  not  blame  the  Judges.  The  fault  is  with  the 
people,  in  the  first  instance,  because  they  have 
no  right  to  expect  to  secure  a  person  of  the 
proper  talent  and  capacity  to  fill  the  office  of 
Judge  unless  they  pay  him  a  j^roper  compensa- 
tion. I  would  provide  a  remedy,  if  possible, 
for  this  evil.  One  of  the  best  Judges  of  the 
District  Court  in  my  district,  acknowledged  to 
be  so  on  every  hand,  has  been  compelled  within 
a  short  time  past  to  resign  his  seat.  Shortly 
before  his  resignation,  I  wrote  to  him,  urging 
hira  in  the  most  earnest  manner  to  wait  and  see 
the  action  of  this  Convention.  In  reply,  he 
said  that  he  was  unable  to  live  upon  $1000  a 
year,  and  he  had  been  compelled  to  go  into 
other  business  in  order  to  support  his  family 
and  provide  something  for  the  future.  I  hope 
that  this  Convention  will  fix  the  salaries  of  these 
Judges  at  $2000  a  year,  so  that  we  may  secure 
the  best  men  in  the  State  for  the  Bench:  and  in 
order  to  effect  that  result  I  wish  to  give  the 
people  a  chance  to  rotate  out  of  office  the 
present  Judges  and  get  better  ones  in  their 
stead. 

In  the  hope  that  the  views  I  have  here  pre- 
sented will  meet  with  due  consideration  at  the 
hands  of  the  Convention,  I  will  say  nothing 
further  upon  this  question  at  present. 

Mr.  HALL.  I  desire  to  submit  a  few  remarks 
upon  this  question,  and  I  promise  gentlemen  I 
will  not  detain  them  long.  The  subject  now  be  - 
fore  us  is  one  upon  which  a  great  deal  could  be 
said,  and  upon  which  every  gentleman  here  has 
formed  opinions  based  upon  his  own  personal 
experience.  While  I  do  not  arrogate  to  myself 
the  experience  or  capacity  which  other  gentle- 
men have,  yet  I  think  I  have  that  kind  of  expe- 
rience which  will  enable  me  to  speak  with  some 
degree  of  confidence  as  to  the  necessity  for  a 
change  in  the  present  judicial  sj^stem  of  our 
State.  Having  practiced  law  in  this  State  for 
eighteen  years,  a  part  of  the  time  when  it  was  a 
territory,  I  have  had  a  good  opportunity  of  ob- 
serving'the  nature,  character,  and  practical  op- 
eration of  the  judicial  system  of  this  State.     My 
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experience  has  taught  me — to  which  I  am  will- 
ing to  bear  testimony  here — that  the  judicial 
system  of  this  State  was  most  wofully  neglected 
by  those  who  made  the  present  constitution,  and 
by  the  course  which  has  been  pursued  since  by 
the  legislature ;  and  I  am  not  alone  in  this  opin- 
ion. 

The  judiciary  I  consider  to  be  the  most  impor- 
tant branch  of  the  government ;  and  it  should  be 
nursed  with  the  greatest  care,  and  watched  with 
more  scrutiny  than  anj-  other  department  of  the 
government ;  but  instead  of  this  we  have  seen  it 
most  shamefully  neglected  and  rendered  inade- 
quate to  meet  the  wants  and  requirements  of  the 
people.  Those  persons  who  appeal  to  the  judi- 
ciary for  protection,  and  who  have  causes  of 
complaint  for  which  they  seek  redress,  are  but  a 
small  fraction  of  the  people.  They  are  turned 
away  from  the  courts  where  they  have  sought 
redress,  without  being  able  to  obtain  that  satis- 
faction which  they  demanded.  The  uncertainty 
ot  the  law  is  enough  to  deter  any  honest  man 
from  appealing  to  the  tribunals  of  the  country 
for  justice.  I  say  now,  without  the  fear  of  suc- 
cessful contradiction,  that  the  judicial  system  of 
this  State  has  become  almost  a  term  of  absolute 
reproach.  I  ask  gentlemen  here  who  are  not 
members  of  the  legal  profession,  have  you  that 
confidence  in  the  judicial  system  of  this  State, 
that  you  would  risk  the  decision  of  an  important 
right  there  without  apprehension  and  occasion 
for  alarm?  Do  the  legal  tribunals,  to  which  the 
citizen  should  always  look  with  the  most  perfect 
confidence,  afford  you  the  proper  safeguards  for 
the  protection  of  your  property  ?  I  undertake 
to  say  that  there  is  not  a  gentleman  here,  who 
has  ever  reflected  upon  the  subject,  who  can  rise 
in  his  seat  and  say  that  he  has  that  confidence 
in  that  branch  of  the  government,  that  he  would 
be  willing  to  entrust  to  its  determination  his 
most  important  rights,  with  that  unshaken  reli- 
ance which  he  should  entertain  ? 

If  I  desire  anything  sincerely,  it  is  to  elevate 
the  character  of  that  department  of  the  govern- 
ment, and  place  it  in  such  a  position  that  it  shall 
receive  that  confidence  from  the  people  to  which 
it  is  entitled.  I  think  that  the  plan  proposed  by 
the  majority  of  tlie  committee  would  remove  the 
reproach  which,  to  a  very  considerable  extent,  is 
now  cast  upon  the  judiciary  of  this  State.  This 
proposition  is  simply  to  establish  an  intermediate 
court  to  be  held  by  three  judges,  who  pass  in 
their  rounds  through  the  districts,  and  ■who,  by 
tliat  means,  know  the  suitors,  and  the  circum- 
stances under  which  the  litigation  was  com- 
menced, and  who  constantly  associate  and  min- 
gle with  the  people  ;  and  when  they  meet  to- 
gether to  hear  cases  in  appeal,  they  have  an  op- 
portunity to  investigate  and  correct  the  errors 
which  may  have  been  committed  in  the  hurried 
trial  of  cases  upon  the  circuits.  And  herein  lies 
the  great  advantage  of  having  this  new  court. 
A  judge  sitting  upon  the  circuit,  however  honest 
and  capable  he  may  be,  may  make  in  a  hurried 
moment  a  wrong  decision,  which  often  subjects 
him  to  the  imputation  of  a  want  of  integrity  and 
judgment :  and  I  would  give  hira  by  this  system 


an  opportunity  for  further  reflection  and  study, 
so  that  he  may  amend  his  decision,  if  made  un- 
der erroneous  impressions  of  what  the  law  really 
is.  Will  not  this  be  a  very  great  advantage  to 
the  judges  themselves,  and  to  the  people  at 
large  ?  To  my  mind  there  is  nothing  more  cer- 
tain than  that  such  a  system  will  inspire  confi- 
dence among  the  people  towards  these  judges, 
and  bring  about  abetter  state  of  things  ti  an 
now  exists.  My  experience  in  regard  to  judicial 
matters,  as  I  said  before,  may  be  of  little  worth; 
but  although  it  may  conflict  with  that  of  other 
gentlemen,  and  particularly  with  that  of  the 
gentleman  from  Jefferson,  [Mr.  Wilson,]  yet  such 
as  it  is,  I  beg  leave  to  state  it.  I  concede  that 
my  observations  may  have  been  confined  within 
a  very  narrow  circle.  My  experience  is  so  limit- 
ed that  although  I  live  in  a  county  adjoining  to 
that  where  the  gentleman  from  .Jcfterson,  [Mr. 
Wilson,]  resides,  and  although  I  have  practiced 
in  that  county  for  ten  years,  and  live  only  eigh- 
teen miles  distant  from  him,  I  have  never  heard 
of  the  gentleman  as  a  lawyer,  until  I  came  to  this 
convention.  I  state  this  in  justice  to  the  gen- 
tleman, that  what  I  say  may  not  be  considered 
as  entitled  to  as  much  weight  as  the  remarks  he 
has  made  upon  this  question. 

My  experience,  as  far  as  it  has  gone,  is  that 
where  a  party  has  an  opportunity  for  a  double 
argument,  it  tends  to  secure  a  better  admin- 
istration of  the  law,  and  a  greater  certainty  in 
the  law.  If  a  case  is  once  argued  before  the  su- 
perior court,  and  if  it  be  then  taken  to  the  su- 
preme court,  it  goes  there  with  the  light  of  all 
the  learning  which  the  superior  court  can  shed 
around  it.  Cases  Avould  then  go  from  this  su- 
perior court  to  the  supreme  court,  after  they 
were  fully  and  completely  argued,  and  after  full 
investigation  and  examination  by  this  superior 
court,  from  which  the  supreme  court  would  de- 
rive a  very  great  advantage  and  benefit.  This 
would  be  the  effect  of  it — the  necessary  result; 
and  you  would  thus  give  increased  confidence  in, 
andVeight  to,  the  decisions  of  the  court.  There 
would  be  no  hurried  decisions  there  ;  none  given 
without  deep  consideration  and  deliberation. 
And  hence  you  would  restore  to  that  court  the 
confidence  which  it  has  now  I  must  say — and 
gentlemen  of  the  bar  will  bear  me  out  in  what  I 
say — to  some  extent  lost ;  and  the  want  of 
which  has  shaken  the  judicial  system  of  the  State 
as  it  now  stands. 

I  wish  to  answer,  and  in  all  kindness,  the  ar- 
gument of  the  gentleman  from  Johnson,  (Mr. 
Clarke.)  The  gentleman  says,  that  if  you  es- 
tablish these  district  courts,  you  have  four 
wheels  within  awheel;  one  district  judge  will 
decide  the  law  one  way,  and  another  will  decide 
another  way  ;  and  he  asks,  what  will  be  the  re- 
sult? Now  that  is  a  thing  that  cannot  be 
avoided  in  our  judicial  system.  But  the  way 
the  matter  stand:-  now,  you  have  fifteen  districts 
in  this  State,  and  the  decision  of  each  judge  is 
the  law  in  his  district,  until  the  supreme  court 
interferes.  The  gentleman  has  fifteen  wheels 
within  a  wheel,  while  I  have  only  four.  I,  at 
least,  have  the  decisions  uniform  in  a  portion  of 
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territory  embracing  one  fourth  of  the  State, 
while  the  decisions  of  a  judge  now  are  only  re- 
cognized over  one  fifteenth  of  the  State.  To 
that  extent  we  diminish  and  decrease  the  con- 
flict of  decisions.  Under  the  system  we  pro- 
pose, the  supreme  court,  which  is  now  the  regu- 
lator of  the  fifteen  districts  now  established, 
would  then  be  the  regulator  of  but  four  districts. 
As  four  is  to  fifteen,  so  has  my  systo-.ti  the  ad- 
vantage over  the  other. 

Now  in  regard  to  the  expense  of  coming  to  the 
seat  of  government,  which  my  friend  from  .John- 
son (Mr.  Clarke,)  seems  to  think  of  so  little  mo- 
ment. He  has  always  resided  at  the  capitol. 
Since  we  have  been  a  State,  the  supreme  court, 
for  some  years,  sat  in  five  places  in  the  State. 
For  two  or  three  years  it  was  held  in  Burling- 
ton, and  the  business  from  the  first  judicial  dis- 
trict, including  Washington  county,  was  done 
in  that  place.  I  know,  and  there  is  not  a  mem- 
ber of  the  bar  in  that  district  who  will  not  agree 
with  me,  that  it  was  a  convenience  to  the  people 
there  ;  it  cheapened  justice,  and  enabled  many, 
who  could  not  afford  to  go  to  the  capitol  of  the 
State,  to  be  heard  in  that  place.  The  manner  of 
holding  the  court  there,  we  all  know  to  have 
been  a  popular  one.  And  so  it  was  all  over  the 
State  ;  wherever  the  court  was  held,  it  Avas  felt 
to  be  a  convenience. 

But  there  was  an  evil  attending  it,  and  this 
convenience,  in  my  opinion,  did  not  overbalance 
the  evil.  It  was  true,  that  at  Burlington  there 
were  respectable  libraries,  and  matters  were 
very  fl well  investigated;  at  Ottumwa  there 
was  no  library  at  all ;  at  Fort  Ues  Moines  there 
were  but  few  libraries.  The  necessity  and  ad- 
vantage of  these  libraries  must  he  evident  to 
every  one.  But  the  evil  attending  that  plan 
grew  out  of  the  want  of  libraries.  The  result 
was,  that  the  court  could  not  investigate  busi- 
ness at  several  points.  It  was  a  supreme  court 
on  wheels,  going  from  pillar  to  post.  Conse- 
quently the  decisions  of  that  supreme  court,  as 
every  gentleman  knows,  failed  to  carry  that 
weight  they  should  have  done,  and  the  confi- 
dence of  litigants  in  them  was  diminished.  You 
cannot  have  a  supreme  court  that  will  give  as 
uniform  decisions,  and  bestow  such  investigation 
upon  the  cases  before  them,  as  is  necessary  to 
secure  confidence,  where  it  goes  about  the  State 
on  wheels,  as  when  it  is  stable  and  fixed  in  some 
one  place. 

I  recollect  a  very  distinguished  man,  a  mem- 
ber of  the  bar,  who  came  from  Illinois  to  prac- 
tice in  this  State— Mr.  Cyrus  Walker.  His 
policy  was  to  ascertain  what  books  his  adver- 
sary was  going  to  use  in  the  case,  and  then  he 
knew  in  advance  the  argument  he  would  have 
to  meet.  Now  let  me  be  acquainted  witli  the 
character  of  the  library  that  a  member  of  the 
bar  is  going  to  use,  and  I  can  tell  you  very 
nearly  the  conclusions  that  will  be  reached  in 
regard  to  the  law,  unless  the  library  is  very 
complete  and  varied.  His  mind  will  be  made  up 
from  the  authorities,  commentaries  and  de- 
cisions his  library  contains.  If  he  has  the  court 
decisions,  and    commentaries    upon   tlie    law    of 


the  State  of  New  York,  he  will  bring  them  for- 
ward, and  from  them  draw  his  arguments.  If 
his  authorities  are  drawn  from  Pennsylvania, 
then  Pennsylvania  practice  and  decisions  will 
be  his  guide;  if  of  Massachusetts,  then  that 
State  will  be  his  guide.  Yet  those  States,  in 
many  decisions,  conflict  with  each  other;  the 
same  rule  and  policy  that  govern  in  one  do 
not  in  the  other. 

Now  our  supreme  court  should  be  so  situated 
that  it  can  have  a  general  and  universal  library', 
where  they  can  examine  all  these  different  de- 
cisions, and  adopt  those  which  they  deem  best 
adapted  to  the  condition  of  this  State.  But 
this  cannot  be  when  the  supreme  court  is  tra- 
versing the  State  on  wheels.  You  cannot  give 
uniformity  and  character  to  its  decisions  under 
those  circumstances.  And  hence  I  would  have 
the  sitpreme  court  hold  its  sessions  at  the  seat 
of  government,  and  at  no  other  place. 

One  word  in  regard  to  another  point. 
The  gentleman  from  Jefferson  (Mr.  Wilson,)  tells 
the  convention  that  if  lawyers  would  work  as 
they  ought,  they  would  prepare  written  argu- 
ments for  their  cases  before  the  supreme  court. 
Now  my  experience  has  been  such  as  to  lead 
me  to  believe  that  no  case  of  mine  is  safe  with- 
out both  written  and  oral  argument.  Let  the 
lawyer  prepare  a  rigid  written  argument,  and 
then  elaborate  upon  that  in  an  oral  argument 
before  the  court.  In  my  opinion,  no  case 
can  be  well  investigated  without  both  kinds  of 
argument.  These  investigations  require  a  great 
deal  of  time,  and  a  great  deal  of  labor,  and  the 
court  should  have  ample  time  and  opportunity 
to  make  that  investigation,  and  go  carefully 
through  their  deliberations. 

Now  in  this  system  I  propose  to  take  from 
the  supreme  court  all  the  trash  and  rubbish,  all 
the  unimportant  cases,  a  vast  number  of  which 
now  claim  their  attention,  and  distract  their  de- 
liberations; by  means  of  this  superior  or  inter- 
mediate court,  I  bring  this  superior  court  home 
to  the  people.  The  gentleman  says  that  his 
clients  do  not  come  to  the  seat  of  government 
here,  on  their  appeals.  Mine  do,  very  often. 
Even  if  they  are  told  that  it  will  do  no  good,  they 
come  here  out  of  anxiety.  I  had  several  here 
during  the  last  term  of  the  court,  and  they  re- 
mained here  one  or  two  weeks.  And  this  is  no 
uncommon  thing  as  far  as  mj'  experience  goes. 

This,  however,  I  do  not  consider  an  argument 
one  way  or  the  other.  But  1  think  we  should 
act  a  little  upon  that  principle,  which  has  passed 
into  a  proverb,  and  endeavor  to  give  sucli  a 
character  to  our  tribunals  as  will  lead  the  people 
to  have  confidence  in  them.  Our  primary,  and 
principal  object  should  be  to  do  justice,  though 
the  heavens  fall,  and  not  look  at  the  expense  or 
the  price.  Let  us  endeavor  to  make  a  system 
as  convenient  and  practicable  as  possible,  so  as 
to  secure  to  our  decisions  the  highest  tone  and 
character,  and  the  greatest  certainty  in  the  ex- 
pounding of  the  law. 

I  have  no  desire  to  detain  the  convention,  and 
will  make  but  one  remark  farther,  in  relation  to 
an  error  that    my  friend    from   Appanoose.  (Mr. 
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Harris,)  ray  friend  from  Davis,  (Mr.  Palmer,) 
and  the  gentleman  from  Jeiferson,  (Mr.  Wilson,) 
have  fallen  into.  I  spoke  of  the  advantage  this 
court  would  secure  of  dividing  cases  in  ditl^rent 
branches  of  the  law.  I  illustrated  my  mean- 
ing by  supposing  that  one  judge  may  have  dis- 
tinguished himself  as  a  land  lavryer,  another  as 
a  commercial  lawyer,  and  another  as  a  chancery 
lawyer.  Now  these  things  do  occur,  and  I  re- 
ferred to  an  instance  which,  if  it  had  occurred 
here,  would  be  productive  of  benefit.  If  it  did 
not  occur,  we  would  at  least  be  as  we  are  now, 
and  lose  nothing.  I  said  that  if  a  chancery  trial 
was  coming  on  before  a  judge  of  this  term,  and 
I  had  not  as  much  confidence  in  him  as  the 
judge  who  was  to  try  the  next  term,  I  would 
have  a  feeling  iu  common  with  the  counsel  on 
both  sides,  and  we  might,  if  we  desired,  have 
the  case  continued,  and  thus  secure  the  benefit 
of  the  chancery  judge.  If  we  did  not  do  it,  we 
would  be  as  well  off  under  this  system  as  under 
the  old  one.  But  gentlemen  have  taken  up  my 
idea,  and  treated  it  as  if  I  intended  that  it 
should  be  a  part  of  the  system,  and  parties 
were  to  have  a  chance  of  compelling  this  con- 
tingency. I  spoke  of  it  in  no  such  light ;  I  had 
no  such  intention  ;  and  I  do  not  see  how  I  could 
have  been  understood  in  that  manner. 

Mr.  HARRIS.  I  had  not  proposed  to  trouble 
the  convention  with  any  farther  remarks  upon 
this  subject.  But  I  would  like  to  ask  mj'  friend 
from  Des  Doines  (Mr.  Hall,)  a  question  in  re- 
gard to  a  point  to  which  he  has  not  spoken. 
This  superior  court,  as  I  understand  it,  is  in- 
tended for  the  correction  of  errors  of  the  courts 
below.  Suppose  that  a  case  taken  up  there  on 
appeal  is  reversed,  and  goes  back  for  a  new 
trial.  Tne  judge  who  tried  it  before,  of  course 
cannot  try  it  again,  and  it  is  tried  by  one  of  the 
judges  who  reversed  it  above.  Still  there  is 
dissatisfaction,  and  it  goes  back  again  on  a  writ 
of  error,  and  is  again  reversed,  and  again  sent 
below  for  a  new  trial.  It  is  tried  again,  and 
again  an  appeal  is  taken.  But  there  is  but  one 
judge  now  to  appeal  to,  and  if  he  reverses  it, 
there  is  no  one  left  to  try  it  again.  Now,  to  use 
a  ludicrous,  but  1  think  an  expressive  illustra- 
tion, is  not  this  something  like  a  puppy  pursu- 
ing his  own  tail,  and  never  catching  it  ?  And 
would  not  this  thing  sometimes  be  the  result  of 
this  system  ? 

Mr.  HALL.  That  would  depend  very  much 
upon  circumstances.  If  the  judges  were  all  pet- 
tifoggers, and  the  lawyers  ditto,  then  it  might 
happen  ;  but  not  otherwise.  I  mean  no  disre- 
spect to  the  gentleman,  for  I  have  the  kindest 
feelings,  and  entertain  the  highest  respect  for 
him.  I  will  take  the  case  he  supposes  :  Here  is 
a  decision  brought  up  from  the  circuit  court  to 
this  superior  court,  and  it  is  reversed.  I  am  for 
the  defendant  upon  the  appeal,  and  if  1  am  not 
satisfied,  I  sue  out  my  writ  of  error  and  appeal 
to  the  Supreme  Court,  and  pass  it  right  on.  If 
they  reverse  it  there,  it  goes  back  to  the  district 
court. 

Mr.  HARRIS.  In  that  case  it  goes  through 
tliree  courts  instead  of  two,  as  is    the  case  now. 


Jlr.  HALL.     Certainly. 

Mr.  HARRIS.  Then  I  do  not  see  how  this 
new  system  renders  litigation  cheaper. 

Mr.  HALL.  Let  those  who  dance  pay  the 
fiddler. 

:\rr.  HARRIS.  That  is  just  the  way  I  thought 
it  would  be. 

Mr.  HALL.  This  additional  court  costs  the 
State  nothing.  If  the  client  is  satisfied  with  its 
decision,  he  can  go  back  to  the  district  court ;  if 
not,  then  with  a  little  additional  expense  he  can 
take  his  case  to  the  Supreme  Court.  But  I  argue 
that  a  large  portion  of  the  cases  would  go  no 
further  than  that  superior  court. 

Another  member  here  argues  that  this  would 
produce  delay  iu  the  trial  of  cases.  I  claim 
that  it  would  not,  in  the  aggregate  of  cases. — 
There  may  be  a  few  cases  delayed  for  a 
few  months,  but  as  a  general  thing  it  would 
not  produce  delay.  To  the  great  mass  of  suit- 
ors it  would  prove  a  benefit,  by  facilitating  the 
final  disposition  of  their  cases,  instead  of  delay- 
ing. This  superior  court  will  be  held  at  the 
close  of  the  circuit  or  district  court ;  and  expe- 
rience teaches  us  that  not  more  than  one  case  in 
six  or  eight,  that  are  decided  in  this  superior 
court  wherever  this  system  is  adopted,  would  go 
to  the  supreme  court.  The  State  of  Virginia 
has  a  similar  system.  If  gentlemen  will  exam- 
ine the  working  of  that  system  there,  they  will 
see  that  onlj'  one  in  six  or  ten  cases  finds  its  way 
to  the  supreme  court,  while  the  rest  are  dispos- 
ed of  conveniently  and  speedily ;  and  gentle- 
men only  beg  the  question  when  they  present 
these  instances  of  delay,  as  an  argument  against 
my  view  of  this  matter.  I  hold  that  it  would 
a&ord  facilities  for  litigation  that  parties  do  not 
have  now  ;  that  it  would  cheapen  litigation,  rmd 
above  all,  strengthen  the  confidence  of  litigants 
and  the  people  in  the  sj'stem  under  which  jus- 
tice is  to  be  administered.  It  would  strengthen 
that  confidence — I  am  satisfied  of  it.  It  has 
done  so  in  other  states,  where  this  system  has 
been  tried,  and  it  would  do  so  here.  It  would 
certainly  render  the  administration  more  secure 
and  more  certain,  and  make  the  decisions  of  the 
court  more  uniform  ;  and  they  will,  in  conse- 
quence be  received  with  more  confidence  by  the 
people  throughout  the  State,  and  by  members  of 
the  profession  generally. 

Mr.  PETERS.  I  hope  the  Convention  will 
pardon  me  for  taking  the  floor  upon  this  sub- 
ject. I  have  sat  here  listening  to  the  arguments 
which  have  been  ofi"ered  so  far,  and  have  failed 
to  discover  any  good  reason  against  the  propos- 
ed change  in  the  judiciary.  I  agree  with  tlie 
gentleman  from  Alamakee  [Mr.  Clark]  that 
this  change  was  demanded  by  the  people,  and 
was  but  second  to  any  other  that  led  to  the  call 
of  this  convention.  1  have,  so  far,  heard  no  good 
and  valid  objection,  in  my  opinion,  to  the  system 
proposed  by  this  majority  report.  If  gentle- 
men will  show  me  that  by  this  change  a  delay  in 
the  litigation  of  the  State  will  be  caused,  then  I 
may  oppose  it.  But  I  do  not  believe  there  could 
be  framed  a  system  more  prolific  of  delay  than 
jthe  present  one.     I  know  that  upon  the   docket 
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of  the  county  I  represent,  there  are  cases  which 
liave  been  there  for  five  years,  and  no  one  can 
tell  how  much  longer  they  will  remain  there. 

As  regards  the  question  of  expense  attending 
this  matter,  I  believe  it  is  the  duty  of  this  con- 
vention to  give  every  man  in  this  State,  who  has 
a  cause  to  bring  into  court,  or  already  there, 
that  sj'stem  which  will  afford  him  the  most  spee- 
dy and  adequate  remed}'.  I  do  not  believe  that 
can  be  afforded  him  under  the  present   system. 

It  is  urged  by  gentlemen  here  that  to  create 
another  court,  composed  of  the  judges  of  the 
district,  will  be  to  require  them  to  do  what  they 
have  not  time  to  do.  The  argument  is,  that 
there  is  now  so  much  business  in  some  of  the 
districts,  that  some  of  the  present  judges  cannot 
attend  to  it  all:  and  consequently, , if  we  create 
another  court,  and  do  nothing  to  take  from  them 
a  part  of  the  business  they  have  now  to  do,  it 
would  increase  rather  than  diminish  their  labors. 
Now,  I  do  not  admit  that  by  increasing  the 
number  of  courts  you  consequently  increase  lit- 
igation. This  superior  court  would  have  no 
more  business  than  the  necessities  of  the  people 
would  require.  For  instance  :  I  do  net  suppose 
that  more  than  five  or  ten  per  cent,  of  the  cases 
originating  in  the  district  court  are  taken  to  the 
supreme  court.  A:«d  if  gentlemen  cannot  show 
me  that  the  establishment  of  a  court  of  compe- 
tent jurisdiction,  to  hear  appeals  in  every  dis- 
trict of  the  State,  thus  furnishing  the  parties 
with  a  court  nearer  home — that  this  will  not  be 
cheaper  than  going  to  the  capital  Avith  their  ca- 
ses— then,  in  ray  opinion,  so  much  of  this  argu- 
ment falls  to  the  ground. 

So  far  as  the  cost  to  the  State  is  concerned, 
in  creating  this  additional  court,  that  would  not 
weigh  one  feather  with  me,  in  the  vote  I  should 
give  upon  this  question.  I  do  not  care  what  the 
cost  is  to  the  State,  so  that  it  is  within  reasona- 
ble bounds.  I  wish  to  give  to  the  people  an  op- 
portunity of  trying  their  causes  somewhere 
within  their  reach. 

This  change  has  been  objected  to  further  up- 
on the  ground  that  no  demand  has  been  made 
from  the  people  for  it.  Now,  if  the  declaration 
of  some  four  or  five  gentlemen  upon  this  floor, 
that  such  demand  has  been  made  by  the  people, 
does  not  prove  the  fact,  then  I  would  suggest  to 
those  who  doubt  it  to  take  the  affidavits  of  those 
gentlemen. 

I  was  a  practicing  attorney,  residing 
at  the  capital  of  the  State,  I  should  personally 
feel  desirous  that  all  the  causes  in  the  state 
should  come  to  the  capital  for  trial,  for  I  should 
suppose  that  I  had  a  good  location  to  obtain 
practice. 

It  is  urged  further,  that  parties  are  unable, 
after  going  through  the  district  and  superior 
courts,  to  carry  their  cases  further,  and  conse- 
quently, justice  will  be  denied  some  of  them  in 
that  way.  Now,  I  do  not  believe  thac  the  pro- 
fession generally  are  so  miserly  as  gentlemen 
would  insinuate.  For  my  part,  if  I  was  en- 
gaged in  a  case  where  I  believed  that  justice  was 
on  my  side,  I  would    find  means    some  way  to 


prosecute  that  case  before  a  court  that  I  consid- 
ered competent  to  give  a  correct  decision. 

I  do  not  believe  it  is  the  policy  of  this 
State  to  hold  on  to  an  old  system  which  is  bur- 
densome to  the  people,  and  Avhich  prevents  them 
from  seeking  their  remedy,  because  the  tribunal 
to  which  they  desire  to  go,  is  so  distant  that 
they  are  unable  lo  reach  it.  I  believe  the  old 
system  has  this  effect,  and  that  the  people  resi- 
ding at  a  distance  from  the  capital,  are  anxious 
for  a  change  in  this  system  which  will  bring  jus- 
tice nearer  home  to  them. 

Mr.  WILSON.  I  had  not  intended  saying 
anything  further  upon  this  subject,  until  I  heard 
the  remarks  of  the  very  amiable  gentleman  from 
Des  Moines  [Mr.  Hall]  ;  but  in  justice  to  my- 
self I  will  submit  a  few  remarks  in  reply  to  some 
which  have  fallen  from  that  gentleman. 

I  know  that  he  is  a  very  amiable  gentleman, 
and  not  at  all  in  the  habit  of  arrogating  to  him- 
self anything  which  does  not  belong  to  him. 
And  while  he  may  have  all  the  knowledge  in  the 
world  at  all  necessary  for  the  discussion  of  sub- 
jects that  come  before  this  body,  I  do  not  sup- 
pose that  it  is  at  all  necessary  for  him  to  have 
any  particular  knowledge  of  myself.  I  am  hap- 
py that  he  carried  his  statement  farther,  and 
informed  the  convention  that  he  once  had  a  very 
extensive  practice  in  the  county  I  have  the  hon- 
or to  represent.  And  I  am  also  happy  to  in- 
form the  convention  that  that  amiable  gentle- 
man has  no  practice  in  that  county  now. 

I  do  not  know  why  it  is  that  the  gentleman 
from  Des  Moines  [Mr.  Hall]  has  adopted  the 
practice  of  singling  out  members  of  this  Con- 
vention for  his  attacks.  Certainly  every  indi- 
vidual member  here  has  a  right  to  express  his 
oi^inions.  And  yet,  from  the  very  commence- 
ment of  this  session,  that  gentleman  has  singled 
out,  for  his  personal  attacks,  those  who  happen 
to  run  counter  to  his  views.  I  have  heard  of 
the  gentleman  even  beyond  the  limits  of  this 
State,  so  that  he  is  not  so  unknown  an  individu- 
al as  he  makes  me  out  to  be.  I  heard  of  the 
gentleman  in  Ohio — I  do  not  know  but  what  he 
practiced  law  there  at  one  time.  But  I  only 
knew  him  by  a  titb  which  he  received  there,  and 
by  which,  1  believe,  he  was  generally  known  ; 
the  beautiful  cognomen  of  "Civic  (Kivic) 
"Wreath"  Hall.  [Laughter.]  That  was  the 
way  I  came  to  hear  of  that  gentleman  in  that 
State.  Now,  all  these  things  entitle  that  gen- 
tlemen to  my  respect,  and  he  has  my  profound 
respect.  And  if  he  has  a  right  to  arrogate  to 
himself  full  knowledge  of  anything  that  is  nec- 
essary for  our  discussion  here,  and  to  consider 
it  presumi)tion  on  the  part  of  an  humble  indi- 
vidual like  myself,  and  particularly  of  a  young 
man,  to  run  counter  to  his  views,  I  have  no  ob- 
jection to  offer. 

There  is  one  remark  of  the  gentleman  in  rela- 
tion to  a  "court  on  wheels,"  which  I  wish  to 
notice.  He  says,  while  the  supreme  court  was 
traveling  the  State  on  "wheels'"  — to  use  his 
own  expression  as  nearly  as  I  can — its  decis- 
ions sunk  into  disrepute.  Such  may  have  been 
the  case.     I  read  some   portions    of  the    decis- 
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ions    of    the    supreme  court  of  this  State   be- 
fore I    came   here,    and   I  have  read  some   of 
them  since.     I  am  not  aware,  however,   if  the 
decisions  of  the   court    during  that   time    sank 
into  disrepute,    they  were  raised  to  a  very  high 
standard  above  what  they  then  held,  while   the 
gentleman  from  Des  Moines  was    upon    the    su- 
premo bench.     I  have  yet  to  learn  that  his    de- 
cisions are  held  in  any  higher  esteem. 

I  would  remark  further,  in  connection  with 
that  argument,  that  if  that  is  a  valid  objection 
to  the  old  system  of  this  State,  I  would  ask  if  it 
is  not  a  valid  objection  to  the  superior  court  that 
the  gentleman  is  urging  this  convention  to 
adopt  ?  You  divide  this  State  into  four  districts. 
and  you  place  your  judges  on  "wheels''  to  trav- 
erse the  several  districts  all  the  time.  They 
have  a  large  territory  to  travel  over,  and  a  vast 
amount  of  business  to  attend  to;  and  when  they 
meet  as  a  bench  in  the  superior  court,  I  ask  if 
they  are  any  better  prepared  to  make  decisions 
than  was  the  old  supreme  court  while  it  Avas 
traveling  the  State  on  wheels  ? 

And,  as  has  been  well  remarked  by  the  gen- 
tleman from  Johnson  [Mr.  Clarke]  in  relation 
to  the  reports  of  the  State  of  Xew  i'ork — and  I 
apprehend  no  lawyer  will  dispute  the  statement, 
there  are  no  reports  in  the  United  States,  held 
in  so  low  repute  as  the  circuit  court  reports  of 
Xew  York.  It  is  a  complaint  among  the  pro- 
fession everywhere,  that  those  reports  are  not 
worth  anything.  The  law  is  unsettled  iinder 
that  system  :  and  by  adopting  this  system,  your 
courts  will  be  no  better  prepared  to  make  de- 
cisons  than  was  the  court  under  the  old  sys- 
tem. 

The  gentleman  from  Des  Moines  speaks  of  li- 
braries. It  may  be  as  difficult  under  this  new 
system  to  find  in  some  of  the  districts,  the  nec- 
essary libraries  to  enable  the  court  to  make 
just  and  respectable  decisions,  as  in  some  of 
the  districts  under  the  old  system. 

Again,  it  has  been  urged  here,  that  the  cases 
going  up  to  the  superior  court  will  be  heard  by 
the  two  judges  who  have  not  taken  part  in  the 
court  below.  But,  you  have  nevertheless  the 
judge  who  made  the  decision  below,  and  who  is 
influenced  by  that  principle  of  pride,  which  in- 
fluences every  man  in  matters  of  even  less  im- 
portance, using  his  influence  to  have  his  decis- 
ion sustained,  though  he  may  use  it  indirectly, 
and  perhaps  not  intentionally  ;  and  suppose  the 
case  should  be  reversed,  and  it  should  be  sent 
back  to  the  district  court  to  be  tried  again,  and 
again  taken  back  to  the  supreme  court,  as  is 
frequently  the  case.  You  will  have  two  judges 
upon  t]ie  same  beach  who  have  sat  upon  the 
case  in  the  court  below,  and  you  may  go  on  and 
carry  your  case  up  the  third  time,  and  every 
judge  in  the  superior  court  has  sat  upon  it,  and 
you  have  no  one  to  try  the  case. 

Now,  I  ask  what  is  the  necessity  of  this  thing, 
and  why  are  members  attacked  personally,  be- 
cause they  are  not  willing  to  fall  in  with  the 
views  of  the  gentleman  from  Des  Moines  [Mr. 
Hall]  in  relation  to  the  judiciary  of  the  State  ? 
1  say  this  proposed   system   will   prove  burden- 


some, and  will  unsettle  the  law  of  the  State. 
"We  have  been  laboring  under  difficulties,  since 
the  present  system  was  adopted,  and  particular- 
ly since  the  code  came  into  existence,  to  get  the 
system  of  practice  settled;  and  now  b}-  this  new 
system  we  will  have  to  go  through  this  whole 
matter  again,  and  wait  for  j^cars  to  come  to  fix 
the  practice  to  the  little  extent  that  has  now 
been  done.  The  minds  of  the  people  have  been 
harmonized  to  the  present  system  ;  and  the  legal 
profession  are  harmonized  to  it.  The  people  arc 
not  expecting  this  change,  and  they  will  reap  no 
benefit  from  it.  I  say,  therefore,  that  we  ought 
not  in  haste  to  make  this  change. 

Now  in  connection  with  the  remarks  of  the 
gentleman  from  Des  Moines  in  relation  to  writ- 
ten and  oral  arguments.  I  prize  oral  argu- 
ments probably  as  highlj-  as  the  gentleman 
does :  I  know  they  are  very  beneficial  and  effec- 
tual. I  used  the  argument,  however,  in  reply  to 
those  gentlemen  who  spoke  of  the  distance  of 
some  portions  of  the  State  from  the  capital 
where  the  supreme  court  is  held.  I  said  that 
neither  party  would  have  the  advantage  if  they 
would  agree  to  submit  their  cases  upon  written 
arguments.  If  the  supreme  court  should  be  re- 
moved to  Fort  Des  I\[oines,  the  future  capital  of 
the  State,  it  would  then  be  in  the  central  part  of 
the  State,  and  the  trouble  and  distance  will  be 
divided  among  the  people  of  the  State.  That 
will  prove  as  beneficial  to  the  people  of  the  state 
as  to  divide  it  into  four  judicial  districts,  and 
perhaps  then  have  to  go  to  the  seat  of  govern- 
ment with  evei'y  important  case. 

I  think  these  views  are  entitled  to  some  re- 
spect, and  should  not  be  met  by  ridicule  be- 
cause some  gentleman  has  had  "  eighteen  years 
experience. ■'  Some  persons  can  live  a  great 
while,  and  have  a  great  deal  of  experience,  and 
not  amount  to  much  after  all.  And  when  a  man 
has  arrived  at  the  time  of  life  that  the  gentleman 
from  Des  Moines  has,  and  uses  his  self-claimed 
experience  to  cry  down  the  opinions  of  others,  it 
is  an  evidence  that  he  has  lived  but  to  little  pur- 
pose, having  failed  to  learn  the  requirements  of 
common  decency.  I  desire  to  treat  the  opinions 
of  all  men  with  respect.  But  it  does  seem  to  me 
that  when  a  man  is  so  lost  to  that  sense  of  cour- 
tesy due  to  members  of  this  body,  as  to  single 
out  members  for  personal  attack,  his  opinions 
are^not  entitled  to  more  weight  than  they  will 
probably  receive  in  a  body  of  this  kind.  Such  a 
man  must  have  narrow  views  and  contracted 
ideas.  I  do  hope  this  question  will  be  discussed 
in  a  manner  and  with  a  spirit  suitable  to  this 
body. 

Mr.  PALMER.  I  did  not  misunderstand  the 
gentleman  from  Des  Moines  [Mr.  Hall]  in  his 
former  remarks.  I  understood  him  as  saying, 
in  support  of  this  measure  contained  in  the  ma- 
jority report,  that  it  had  one  incidental  advan- 
tage over  the  other  one,  and  that  was  that  Ave 
might  have  a  diversity  of  talent  among  the 
judges;  and  my  argument  was  in  answer  to  that. 
That  was  one  of  his  arguments,  and  it  wa.s 
with  that  understanding  1  replied  to  it.  Now 
we  have  had  some  further  information  from  Ih 
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gentleman  from  Johnson  [Mr.  Clarke]  of  the 
design  of  this  project  of  having  but  four  dis- 
tricts in  the  State,  and  that  is,  that  at  present 
-vre  have  too  small  range  for  obtaining  legal  tal- 
ent to  supply  the  bench.  So  far  as  that  is  con- 
cerned, I  have  no  objection  to  allowing  the 
judges  to  be  chosen  from  any  part  of  the  State 
if  it  be  necessary  to  obtain  the  required  legal 
talent,  or  if  the  people  will  be  benefitted  thereby. 
1  am  willing  to  go  to  Dubuque,  or  Sluscatine,  or 
Burlington,  if  it  be  necessary  for  the  benefit  of 
our  State,  for  all  our  judges.  But  does  our  ex- 
perience teach  that  such  a  plan  would  benefit  us? 
Experience  is  the  best  lamp  to  light  our  steps 
in  our  course  here.  We  have  had  experience 
in  choosing  our  supreme  judges  by  the  legisla- 
ture, when  we  have  had  the  "whole  State  to  se- 
lect from.  AVe  have  had  experience  in  electing 
our  district  judges  from  particular  districts  of 
the  State.  And  what  has  been  the  result?  I 
have  frequently  heard  it  remarked — and  I  do 
not  refer  to  it  for  the  purpose  of  disparaging 
the  judges  of  our  supreme  court — that  on  the 
average  the  districts  in  this  State  haA'e  been  as 
well  supplied  with  legal  attainments  and  talent 
upon  their  benches  as  the  supreme  court.  It  is 
possible  that  we  may  have  had  judges  upon  the 
supreme  bench  not  so  well  qualified  to  fill  the  sta- 
tion as  we  might  have  obtained.  It  is  also  pos- 
sible that  we  may  have  had  judges  in  the  districts 
not  so  competent  for  the  stations  they  occupied 
as  others  might  have  been.  Yet  on  the  average 
I  think  it  no  disparagement  to  our  supreme 
judges  to  say,  we  have  had  equal  talent  in  the 
districts  of  the  state  as  upon  the  supreme  bench. 
At  least  that  is  the  case  so  far  as  my  experience 
goes.  I  believe  that  the  district  from  which  I 
come  has  been  well  supplied  with  tolerably 
good  lawyers  forjudges,  and  we  have  not  had 
to  resort  to  the  river  towns  for  our  judges. — 
But  perhaps  gentlemen  will  say  they  do  not  de- 
sire us  to  go  there  for  them.  Now  I  say  that 
when  a  system  which  restricts  us  to  half  a 
dozen  counties  or  more  for  the  selection  of  our 
judges,  works  as  well  as  a  system  which  gives  us 
the  whole  range  of  the  State,  that  objection  can- 
not be  urged  as  an  objection  to  small    districts. 

So  far  as  regards  the  question  of  the  com- 
parative expenses  of  the  two  systems,  I  do  not 
think  this  is  a  case  where  we  should  take  into 
consideration  small  changes,  or  small  variations 
in  the  amount  of  expenses,  though  it  is  true  we 
might  take  into  consideration  a  large  increase 
of  the  expenses  of  our  judicial  system.  But  I 
do  not  conceive  that  the  adoption  of  either  of 
these  pl.ans  is  going  to  increase  or  diminish  the 
expenses  very  much,  from  what  they  are  now 
under  our  present  system.  I  am  in  favor,  as  I 
said  before,  of  the  present  system  with  some 
slight  variations. 

Mr.  SOLOMON.  As  one  of  the  members  of 
the  Committee  on  the  Judicial  Department,  from 
whom  this  report  came,  it  may  be  proper  for 
me  to  say  a  few  words  upon  this  subject,  al- 
though it  is  one  that  admits  of  almost  any  de- 
gree of  explanation  without  any  certainty  of 
arriving  jit  any    definite    conclusion.     There   is 


one  point  of  view,  however,  in  which  this  mat- 
ter can  be  considered,  that  I  think,  has  escaped 
the  observation  of  members  here.  An  exten- 
sive view  has  been  taken  of  the  Superior  Court, 
its  character,  its  bearing  upon  the  people,  and 
also  upon  the  judiciary  of  the  State.  The  same 
vie-sv  has  also  been  taken  of  the  Supreme  Court 
under  the  system  j^roposed. 

Now,  it  may  perhaps  be  best  for  me  to  confine 
my  remarks,  from  my  inexperience  in  the  prac- 
tice, to  that  court  with  which  I  am  alone  ac- 
quainted: the  District  Court.  I  do  think  that 
the  system  proposed  in  the  majority  report  will 
have  a  very  great  tendency  to  strengthen  the 
character  of  our  District  Courts.  And  as  that 
is  the  very  commencement  of  litigation,  the  first 
court  to  which  resot  is  had  by  litigants,  I 
think  an  object  of  this  kind  is  very  desirable. 
Let  us  see  how  it  would  have  this  tendency,  by 
comparing  this  sj'stem  with  our  present  one.  la 
the  first  place,  we  are  confined  to  narrow  lim- 
its in  the  selection  of  our  District  Judges.  This 
system  enlarges  the  limits  from  which  to  make 
the  selection,  and  consequently  we  have  a  wider 
field  of  talent  from  which  to  choose.  Not  only 
would  it  do  that,  but  after  we  have  selected  our 
Judge  we  have  the  advantage  of  this  meeting 
together  judicially,  for  the  purpose  of  taking  a 
candid,  fair,  and  impartial  review  of  the  vari- 
ous decisions  made.  Although  from  my  inex-  J 
perience,  I  know  my  opinions  are  not  entitled  1 
to  much  weight,  yet  I  do  think  that  this  would 
have  a  tendency  to  strengthen  the  legal  ability 
of  these  Judges  after  they  have  been  selected 
for  their  respective  offices. 

Let  us  consider  for  a  moment  some  of  the 
causes  of  eiTor  in  our  District  Courts,  in  which 
alone  I  have  practiced.  So  fiir  as  my  experi- 
ence goes,  two  of  the  great  sources  of  error  in  a 
District  Court  arc  the  prejudice  of  the  Judge, 
and  undue  haste  in  rendering  a  decision.  This 
is  the  case  in  the  District  Court  in  the  county 
where  the  cause  first  arises  ;  where  the  Judge 
is  surrounded  by  the  influences  of  the  several 
litigants,  the  parties  of  their  friends,  and  where 
all  the  influence  of  the  laAvyers  on  the  several 
sides  is  brought  to  bear  upon  the  court.  Now 
what  does  the  attorney  who  takes  the  appeal 
desire?  If  he  desires  nothing  more  than  jus- 
tice he  appeals  for  the  purpose  of  obtaining  a 
correct  decision.  He  seeks  nothing  more  nor 
less  than  a  removal  from  these  causes  of  error. 
All  we  have  to  ask  ourselves  is  this  question  : 
Will  a  removal  of  the  case  to  this  intermediate 
Court,  to  this  Superior  Court,  remove  these 
sources  of  error?  Prejudice  cannot  certainly 
reign  there  to  the  same  extent  as  in  the  District 
Court.  There  is  no  necessity  for  haste  ili  ren- 
dering the  decision.  You  have  then  your 
paper  lawyer,  and  your  practical  lawyer  upon 
the  bench. 

Let  me  say  by  way  of  explanation  that  when 
this  question  was  first  proposed  by  the  distin- 
guished gentleman  [Mr.  Hall]  who  has  urged  it 
here  with  so  much  ability,  I  was  myself  opposed 
to  it,  from  the  fact  that  I  thought  it  was  an  un- 
necessary expense  to  the  people    of  the    State. 
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But  I  favored  the  majority  report  so  far  as  to 
enable  it  to  come  in  here,  with  the  express 
understanding  that  I  should  be  allowed  to  dis- 
sent from  it  iu  my  vote  and  otherwiso,  if  I 
thought  proper  to  do  so.  But  I  confess  that, 
notwithstanding  the  advantage  my  young  friend 
from  Jellerson  (.Mr.  Wilson)  may  have  obtained 
of  the  gentleman  from  Des  iloiues  (Mr.  Hall)  in 
personal  matters,  I  am  convinced  conclusively, 
beyond  a  doubt  in  my  own  mind,  of  the  propri- 
ety and  strength  of  the  position  of  the  gentle- 
man from  Des  Moines  in  regard  to  his  plan. 

I  find  my  reasons  chiefly  in  this,  and  I  assign- 
ed them  in  the  committee.  One  of  the  greatest 
objections  to  the  jurisprudence  of  the  land, 
both  of  the  States  and  of  the  United  States, 
arises  from  the  fact  that  our  judges  are  too  apt 
to  be  mere  paper  lawyers  who  are  placed  upon 
the  bench  with  large  salaries,  and  for  long 
terras,  and  who  never  look  outside  the  channel 
of  Peters',  and  other  reports.  This  is  my  objec- 
tion to  the  supreme  court.  "Wo  live  in  a  day 
and  age  of  progress.  The  philosophj'  of  a 
practical  jurisprudence  ought  to  be  brought  to 
bear  upon  the  rules  of  property,  audit  ought  to 
be  brought  to  bear  as  a  check,  in  connection 
with  this  long  array  of  old  and  respected  decis- 
ions. This  then  would  give  to  this  intermedi- 
ate court — although  its  position  and  title  of 
superior  court  would  indicate  that  it  was  inferi- 
or to  the  supreme  court — one  thing  which  in 
my  opinion  would  bo  superior  to  the  other.  It 
would  furnish  a  ready  means  to  litigants  of  ob- 
taining a  new  hearing  and  a  speedy  hearing,  in 
a  court  where  this  prejudice  cannot  exist. 

And  here  let  me  say  that  in  many  cases  clients 
desire  to  take  their  cases  up  to  a  superior  court 
from  mere  prejudice  against  the  judge  below. — 
And  if  litigants  do  take  up  their  causes  on  ac- 
count of  this  prejudice,  it  is  better  that  they 
should  be  met  at  as  early  a  period  in  the  path 
of  appeal  as  possible.  It  is  chiefly  for  this 
thing  that  the  proposed  system  is  better  for  the 
jurisprudence  of  the  country.  When,  however, 
these  two  reasons  have  not  prevailed  in  the  Dis- 
trict Court,  but  there  is  absolutely  an  error  in 
law,  then  when  you  take  your  case  up  to  the 
superior  court,  and  it  fails  to  recognise  and  es- 
tablish your  position  as  a  correct  one,  you  are 
still  not  denied  your  appeal  to  that  other  court, 
which  for  distinction  I  will  term  the  paper 
court. 

Now  let  me  say,  that  besides  these  reasons 
which  have  occurred  to  my  mind,  I  have  another 
one  which  pertains  to  myself  particularly,  and 
which  may  perhaps  account  for  the  difference 
between  the  distinguished  member  from  John- 
son [Mr.  Clarke]  and  myself,  upon  this  ques- 
tion. That  gentleman  lives  about  273  feet  from 
the  supreme  court  of  the  State  of  Iowa,  while  I 
live  about  275  miles  from  it.  I  have  frequently 
felt  myself  aggrieved  by  decisions  of  the  dis- 
trict court,  and  have  three  or  four  times  pre- 
sumed to  take  appeals  from  them.  Once  or 
twice  my  opinions  have  been  sustained  by  this 
indescribable  power  in  the  distance;  and  once 
or  twice    they   have   not  sustained   mc.     Yet  I 
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was  not  convinced  that  I  was  not  right,  when 
they  failed  to  sustain  my  position.  The  reason 
was  this:  I  was  present  at  the  trial  in  the  dis- 
trict court,  knew  all  about  it  and  the  force  of 
the  points  which  I  raised.  But  the  court  to 
which  I  appealed  was  at  so  great  a  distance 
that  I  had  to  depend  upon  some  other  person  to 
conduct  my  case,  and  he  could  not  feel  the 
same  interest  in  it  as  I  did,  and  he  could  not 
also  understand  the  exact  bearing  of  the  points 
I  could  have  presented  to  the  court.  These 
i  reasons  pertain  to  my  section  of  the  country, 
and  it  is  an  additional  reason  why  I  wish  to 
have  some  otlier  intermediate  court  which  is 
nearer  to  us.  It  raaj-  be  said  to  me  by  member.s 
that  I  will  be  brought  nearer  to  tiie  supremo 
court  of  this  State  in  consequence  of  the  opera- 
tion of  a  law  lately  passed,  providing  that  the 
Capitol  of  the  State  should  be  removed  to  Ft. 
Des  Moines,  and  the  supreme  court  will  be  held 
there.  That  I  admit  would  be  more  satisfactory 
to  me.  But  there  is  an  old  adage  that  "there 
is  many  a  slip  between  the  cup  and  lip."  It  i.s 
whispered  around,  as  I  have  heard,  that  there 
are  opinions  held  by  those  who  are  high  in  pow- 
er, and  have  the  power  to  do  or  not  do  as  they 
may  see  proper;  and  there  may  be  a  slip  in  this 
case. 

Now,  with  this  viewof  the  subject,  I  should  not 
know  how  to  justify  myself  before  my  constitu- 
ents, with  this  uncertainty  and  contingency  be- 
fore me,  if  I  did  not  vote  for  this  intermcliate 
court.  The  present  system  works  an  absolute 
injury  to  my  section  of  the  country.  The  best 
of  men  stand  back  there  in  complete  awe  of  the 
law,  but  they  have  very  little  respect  for  our 
district  judges  ;  and  in  consequence  of  the  inor- 
dinate expense  attending  it,  they  have  but  little 
possibility  of  reaching  the  supreme  court.  And 
let  me  say  to  gentlemen  here,  who  bring  forward 
the  old  argument  against  this  new  proposition 
that  it  has  not  been  demanded  by  the  people  of 
the  State,  as  regards  my  section  of  the  country 
at  least,  that  I  think  is  not  exactly  true.  I  know 
that  I  was  frequently  asked  during  the  canvass, 
if  I  would  not  favor  some  judicial  system  by 
which  my  people  would  be  brought  nearer  to  the 
higher  courts  of  the  State.  And  I  pledged  my- 
self to  go  for  such  a  change.  I  feel,  therefore, 
for  that  reason  compelled  to  vote  for  this  propo- 
sition. And  I  support  it  also  because  I  believe 
it  to  be  right ;  that  it  will  make  a  better  district 
court  to  commence  with.  And  if  we  are  not  sat- 
isfied with  the  earlier  canvass  of  our  opinion.s 
and  views  by  this  superior  court,  we  can  still  go 
up  to  the  capital. 

Mr.  CLARKE,  of  Johnson.  I  think  I  can  de- 
monstrate to  the  gentleman  from  Mills,  [Mr. 
Solomon,]  that  I  do  not  practically  live  nearer 
the  supreme  court  than  he  does.  I  have  not  for 
some  time  argued  a  case  orally  before  the  su- 
preme court,  as  I  have  become  convinced  that  it 
is  not  the  better  plan,  especially  in  any  case 
which  involves  an  important  principle,  or  an 
amount  of  property.  And  so,  if  he  will  adopt 
the  practice  of  writing  his  arguments  as  I  have, 
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he  -VTill  be  just  as  near  the  supreme  court  as  I 
am. 

There  have  been  one  or  two  iatimations  that 
in  the  views  I  have  suggested  here  npon  this 
subject,  I  have  been  influenced  by  my  position 
here  at  the  capital.  I  regret  these  personal  al- 
lusions, especially  as  it  seems  to  be  understood 
that  tho  capital  is  to  be  retained  here  but  for  the 
present.  1  desire  to  say  to  those  gentlemen, 
and  to  this  convention,  that  when  I  entered  this 
Hall  as  a  delegate  to  this  convention,  I  laid  aside 
my  professional  character.  I  am  not  here  acting 
as  a  lawyer,  or  with  any  view  to  my  interests  as 
as  a  lawypr.  I  am  acting  here  as  a  representa- 
tive of  a  portion  of  the  people  of  this  State,  and 
upon  this  subject  as  upon  others,  my  only  ques- 
tion is,  what  is  best,  and  for  the  benefit  and 
prosperity  of  the  people.  That  is  the  way  I  look 
at  it. 

Mr.  SOLOMON.  I  had  no  design  of  imputing 
any  selfish  motives  to  the  gentleman  from  John- 
son, [Mr.  Clarke.] 

Mr.  CLARKE,  of  Johnson.  I  did  not  under- 
stand the  gentleman  as  intending  any  such  im- 
putation. 

Mr.  GOWER.  I  think  we  must  have  a  very 
bad  case  here,  when  we  have  so  much  disagree- 
ment among  our  judicial  doctors,  with  regard  to 
the  reports  of  the  judiciary  committee,  now  un- 
der consideration.  I  must  say  that  all  this  has 
not  recommended  either  of  these  reports  to  my 
mind.  I  have  looked  over  carefully  the  consti- 
tution of  the  State  of  Maine,  in  which  State  I 
lived  for  thirty  years ;  and  I  think  no  more 
power  is  given  to  the  legislature  by  the  sixth  ar- 
ticle of  that  constitution,  than  is  given  by  our 
present  constitution  to  our  legislature.  And  1 
heard  much  less  dissatisfaction  with  regard  to 
the  judiciary  in  Maine,  than  I  have  heard  here. 
I  do  not  doubt  that  under  our  present  constitu- 
tion, with  some  slight  amendments,  yve  may 
have  as  good  a  judiciary  as  they  have  in  that 
State. 

I  was  not  of  the  opinion  when  I  came  here 
that  my  constituents  desired  much  of  a  change 
in  our  judiciary.  I  did  hear  some  suggestions 
made  in  favor  of  the  election  of  the  supreme 
judges,  at  the  end  of  their  present  term.  I  think 
there  is  a  propriety  in  having  the  supreme  judges 
try  the  State  officei-s,  &c.  And  probably  dis- 
trict prosecutors  would  serve  the  ends  of  justice 
better  than  county  prosecutors.  But  I  do  not 
now  see  the  necessity  of  further  changes  than 
these. 

Mr.  CLARKE,  of  Henry.  Will  it  be  in  order 
now  to  move  that  the  report  of  the  majority  of 
the  Committee  on  the  Judicial  Department  be 
recommitted  for  their  further  consideration? 

The  CHAIRMAN.  It  would  not  be  in  order 
to  submit  such  a  motion  in  the  Committee  of  the 
Whole. 

Mr.  HARRIS.  Gentlemen  have  quoted  old 
adages  here,  and  I  think  of  one  which  I  consider 
pretty  true,  "a  lean  dog  for  a  long  race."  I 
think  if  the  committee  now  rise  and  members  go 
to  dinner,  they  will  come  back  this  afternoon  , 
not   quite   so   long-winded.     I   therefore   move , 


that  the  cominittee  now  rise,  reponprogress  and 
ask  leave  to  sit  again. 

Mr.  CLARKE,  of  Johnson.  If  there  are  any 
gentlemen  here  who  desire  further  discussion  of 
this  question,  I  will  not  object  to  the  committee 
rising.  But  if  we  can  decide  this  main  question 
now  I  think  we  should  settle  it.  Let  us  settle 
this  question  now,  and  then  these  details  can  be 
determined  hereafter. 

Mr.  HARRIS.  I  will  withdraw  my  motion  for 
the  committee  to  rise. 

Mr.  CLARKE,  of  Henry.  I  cannot  consent 
that  the  vote  demanded  by  the  gentleman  from 
Johnson,  [Mr.  Clarke,]  shall  be  taken  at  tiiis 
time,  without  some  explanation  in  regard  to 
these  two  reports.  I  think  it  would  be  unfair 
to  the  majority  report,  to  have  a  vote  taken  at 
this  time.  I  desire  when  the  committee  rise  to 
make  a  motion  that  the  majority  report  be  re- 
ferred back  to  the  majority  of  the  judicial  com- 
mittee for  their  reconsideration ;  and  for  this 
reason :  That  report  was  made  out  and  not  sub- 
mitted to  the  members  who  are  supposed  to  com- 
pose that  majority.  I  think  that  no  one  of  that 
majority  concurs  in  that  report.  So  far  as  I 
know,  it  does  not  meet  the  views  of  any  one  of 
that  majority.  I  believe  if  the  majority  of  that 
committee  are  allowed  to  make  their  own  report, 
and  put  themselves  upon  paper,  and  not  be  put 
there  by  a  gentleman  who  comes  here  before  this 
convention  and  attacks  the  very  report  he  has 
drawn  up  as  the  majority  report,  the  conven- 
tion will  then  understand  the  merits  of  this  ques- 
tion much  better  than  they  do  now. 

Mr.  CLARKE,  of  Johnson.  I  would  ask  the 
gentleman  from  Henry,  [Mr.  Clarke,]  what 
there  is  in  the  report  that  is  not  in  accord- 
ance with  the  instructions  of  the  majority  of  the 
Committee?  I  understand  the  gentleman  as 
casting  a  serious  imputation  upon  me  as  chair- 
man of  the  Judiciary  Committe. 

Mr.  CLARKE,  of  Henry.  This  is  just  the 
state  of  facts;  when  we  met  in  Committee  to 
compare  our  views  upon  the  system  that  we 
should  report,  I  understood  that  we  would 
each  yield  somewhat  in  order  to  bring  a  unani- 
mous report  before  the  Convention  ;  to  which 
amendments  might  be  offered  by  any  member 
of  the  Committee.  I  would  ask  the  chairman 
of  the  Juidciary  Committee  if  such  was  not  the 
understanding? 

Mr.  CLARKE,  of  Johnson.  I  will  answer 
that  question  when  the  gentleman  answers 
mine. 

Mr.  CLARKE,  of  Henry.  I  can  say  that  such 
was  my  understanding.  I  had  no  idea  that 
there  were  to  be  two  reports  made.  If  I  had 
supposed  there  were  to  have  been  two  reports,  I 
should  have  endeavored  to  have  had  my  views 
represented  in  one  or  the  other.  But  1  am  not 
fully  represented  in  either  !  And  I  understand 
that  other  members  of  the  Committee  are  in  the 
same  position.  Even  the  gentleman  uniting  in 
the  minority  report,  [Mr.  Wilson,]  says  he  does 
not  concur  in  it !  I  was  taken  perfectly  by  sur- 
prise when  I  first  learned  there  -were  two  re- 
ports, and  I  was   obliged  to  go    to  a  member  of 
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the  Committee  to  learn  which  one  I  was  suppos- 
ed to  be  on. 

Mr.  "WILSON.  I  will  say  that  the  minority 
report  was  submitted  to  me,  and  I  appended  my 
disclaimer  to  certain  portions  of  it,  and  it  Avas 
made  with  that  disclaimer. 

Mr.  CLARKE,  of  Henry.  At  all  events,  1 
saw  nothing  of  the  majority  report  until  it  was 
in  the  hands  of  the  Secretary.  And  then,  upon 
looking  it  over  hurriedly,  I  put  a  disclaimer  to 
it.  which  shows  that  I  did  not  concur.  Now, 
this  is  putting  us  in  a  false  position.  I  do  not 
complain  that  the  chairman  of  the  committee 
intended  to  do  anything  that  was  wrong.  But  I 
say,  that  there  was  a  misunderstanding  about 
the  matter.  I  certainly'  conceded  points  in  the 
committee,  which  I  would  not  otherwise  have 
done,  because  I  supposed  there  was  to  be  but 
one  report.  I  understand  from  the  gentleman 
from  Des  Moines,  [Mr.  Hall,]  that  such  was  al- 
so his  expectation.  And  this  would  have  pre- 
vented the  discussion  of  these  two  systems.  We 
would  then  have  had  but  one  report,  while  we 
are  having  a  discussion  now  concerning  the  pre- 
ference between  two  reports.  I  suppose  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  under- 
stands me  perfectly  now.  I  make  no  charges 
against  him.  I  merely  say  that  these  two  re- 
ports put  us  in  such  a  position,  that  I  must  beg 
of  the  committee  not  to  pass  a  vote  at  this 
time,  but  permit  the  committee  xo  rise,  that  we 
may  refer  the  majority  report  to  the  committee 
again,  for  their  further  consideration. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  set 
myself  right  upon  this  matter  before  this  Con- 
vention. \t  is  true  that  there  was  a  radical  dif- 
ference between  the  different  members  of  the 
Judiciary  Committee.  The  gentleman  from  Des 
Moines,  [Mr.  Hall,]  and  the  gentleman  from 
Henry,  [Mr.  Clarke,]  were  decidedly  in  favor  of 
this  three  court  system,  while  the  gentleman 
from  Jefferson,  [Mr.  Wilson,]  and  myself  were 
equally  decided  against  it.  And  the  gentleman 
from  INIills,  [Mr.  Solomon,]  for  the  purpose  of 
enabling  the  majority  report  to  be  made,  sided 
with  the  gentleman  from  Des  Moines,  and  the 
gentleman  from  Henry,  leaving  himself  free  to 
act  as  he  might  think  proper,  when  the  matter 
came  up  before  the  Convention.  But  the  vote 
was  taken  upon  every  proposition  contained  in 
this  majority  report,  and  the  chairman  was  in- 
structed to  make  out  a  report  in  accordance  with 
that  majority  vote.  I  ajipeal  to  the  gentleman 
from  Des  Moines,  [Mr.  Hall,]  if  such  was  not 
the  case  ?  And  Iwould  ask  him  further,  wheth- 
er that  majority  report  contains  anything  that 
did  not  receive  this  assent  of  the  majority,  and  if 
it  was  not  also  submitted  to  him  before  it  was 
made  to  the  Convention  ? 

Mr.  HALL.  I  do  not  believe  that  there  were 
any  two  upon  the  Judiciary  Committee,  who 
were  satisfied  to  be  bound  down  to  any  particu- 
lar report.  But  we  did  the  best  we  could.  The 
report,  as  made  for  the  majority,  is  one  that  I 
agreed  to.  But  had  I  known  that  there  was  to 
have  been  a  minority  report,  I  probably  should 
have  sought  to  have  had  the  majority  put   into  a 


little  different  shape.  All  the  members  of  the 
Committee  will  recollect  that  I  begged  of  them 
not  to  have  a  minority  report,  for  I  apprehended 
this  verj'  difficulty  would  arise  and  create  con- 
fusion and  consume  time  unnecessarily.  I  said 
I  would  yield  a  great  deal  for  the  purpose  of 
having  but  one  report,  and  I  was  not  aware  un- 
til the  two  reports  came  in  here,  that  there  was 
to  be  a  minority  report. 

Mr.  CLARKE,  of  Johnson.  That  is  true  ;  we 
will  admit  that.  The  gentleman  from  Des 
Moine<,  [Mr.  Hall,]  did  desire  that  there  should 
be  but  one  report.  But  I  felt,  and  I  suppose  the 
gentleman  from  Jefferson,  [Mr.  Wilson,]  felt  the 
same,  that  the  mnjority  had  no  right  to  dictate 
to  us,  and  that  if  they  had  their  views  and  opin- 
ions presented,  we  also  had  the  right  to  present 
ours.  There  were  difticulties  with  regard  to  the 
details  in  the  minds  of  the  minority  as  well  as 
of  the  majority.  But  our  only  object  was  to 
bring  the  two  systems  before  the  Convention 
and  leave  individual  members  of  the  committee 
the  right  to  act  as  they  thought  proper  in  the 
Convention.  That  was  the  understanding  through 
this  whole  matter. 

The  gentleman  from  Henry,  [Mr.  Clarke,] 
claims  that  this  report  was  made  without  his 
knowledge.  The  fact  is,  that  it  was  the  fault  of 
the  gentleman  himself,  for  he  was  generally  the 
last  member  that  came  to  the  meeting  of  the 
committee,  and  once  or  twice  he  was  not  pres- 
ent at  all.  I  think  it  is  with  a  bad  grace  that 
he  comes  in  here  and  casts  imputations  upon 
me,  because  this  report  was  made  by  a  member 
of  the  Committee  who  was  adverse  to  it.  It  ia 
well  known  that  I  had  no  desire  to  make  this  re- 
port, but  my  position  as  chairman  of  the  Com- 
mittee compelled  me  to  do  so.  If  he  had  had 
any  desire  to  make  this  report,  he  certainly  had 
the  opportunity  to  do  so.  But  I  understood, 
that  neither  the  gentleman  from  Henry,  nor  the 
gentleman  from  Des  Moines,  desired  the  la- 
bor of  preparing  ti,  and  hence,  it  was  put  upon 
me. 

Mr.  CLARKE,  of  Henry.  The  gentleman 
from  Johnson.  [Mr.  Clarke,]  will  still  insist  up- 
on misunderstanding  me.  I  repeat  that  my  un- 
derstanding in  the  committee  was,  that  there 
was  to  be  but  one  report.  We  talked  that  mat- 
ter over  and  I  certainly  conceded  many  things 
to  accomplish  that  object.  But  when  I  saw 
the  two  reports  in  the  hands  of  the  Secretary 
and  not  till  then,  I  put  my  disclaimer  to  the  one 
M'hich  I  was  told,  was  supposed  to  be  the  re- 
port of  myself  and  the  gentlemen  from  Des 
Moines  and  Mills.  If  I  had  agreed  to  the  pre- 
senting of  this  report,  I  would  not  now  ask  this 
reference.  But  my  point  is  this:  that  since  the 
gentleman  from  Jolinson  comes  in  here  and  at- 
tacks this  report,  which  purports  to  be  the  re- 
port of  the  majority,  we  should,  at  least,  have 
the  privilege  of  putting  ourselves  upon  paper 
as  we  wish  to  be  understood,  without  making 
any  concessions  at  all !  And  I  can  assure  the 
Convention  that  it  will  not  take  up  much  time, 
for  the  maajoriiy  of  the  committee  have  deter- 
mined upon  the  report  they  desire  to  make,  one, 
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too,  which  differs  materially  from  the  report 
presented  here  for  that  majority.  It  is  only  to 
enable  us  to  have  our  opinions  properly  express- 
ed before  the  Convention,  that  I  desire  to  have 
this  done.  Otherwise  no  one  could  conceive  how 
it  could  be,  that  we,  of  the  majority  could  make 
this  report,  and  then  come  in  here  and  vote 
•against  it!  1  ask  the  gentleman  from  Johnson, 
if  it  would  not  seem  strange  without  the  ex- 
planation I  have  made?  I  owed  it  to  myself  to 
make  this  explanation,  to  show  that  while  this 
appeared  here  as  the  report  of  the  majority,  we 
entertained  views  in  regard  to  the  judicial  sys- 
tem which  should  be  adopted,  entirely  difiFerent 
from  this.  I  make  no  charges  against  the  gen- 
tleman from  Johnson.  I  do  not  say  that  he  mis- 
represented us  for  the  purpose  of  placing  us  in 
a  difficult  position.  But  I  do  say  that  he  has 
not  as  clearly  set  forth  our  views  in  that  report, 
as  we  can  set  them  forth  for  ourselves.  If  I  had 
understood  that  he  was  making  out  a  report 
for  us  alone,  I  should  have  given  him  some  inti- 
mationsX)f  what  I  desired  embodied  in  that  re- 
port. But  I  understood  that  he  was  trying  to 
express  the  views  of  all  the  members  of  the 
committee  in  the  report,  so  as  to  produce  har- 
mony and  unitj^  upon  the  matter,  and  I  had  no 
wish,  or  thought  to  overlook  him.  But  it  so 
happens  that  in  drawing  up  the  majority  report 
he  has  not  expressed  the  opinions  of  the  three 
members  who  are  supposed  to  constitute  that 
majority.  And  when  I  looked  at  these  two  re- 
ports, I  hardly  knew  which  one  I  was  expected 
to  support,  for  each  contains  some  things  that 
I  am  in  favor  of  and  much  that  I  am  opposed  to. 
I  do  not  mean  to  insinuate  that  the  gentleman 
desired,  or  intended,  to  misrepresent  us.  But  I 
must  say  that  we  are  not  fairly  represented  in 
this  report,  and  therefore  ask  that  it  may  be  re- 
committed to  us  that  we  may  make  out  our  own 
report. 

Mr.  HARRIS.  I  do  not  think  that  this  delay 
is  productive  of  anything,  except,  perhaps  to 
get  up  a  misunderstanding  in  the  Clarke  family. 
I  therefore  move  that  the  committee  now  rise, 
report  progress  aud  ask  leave  to  sit  again. 

The  question  being  taken,  the  motion  to  rise 
was  agreed  to,  upon  a  division,  ayes  17 — noes 
not  counted. 

The  PRESIDENT  having  resumed  the 
chair — 

The  CHAIRMAN  of  the  Committee  of  the 
Whole  reported  that  the  committee  had  had  un- 
der consideration  the  subject  referred  to  them, 
had  made  progress  therein,  and  asked  leave  to 
sit  again. 

The  report  of  the  Committee  of  the  Whole 
was  received,  and  leave  to  sit  again  granted  ac- 
cordingly. 

On  motion  of  Mr.  HARRIS, 

The  Convention  then  took  a  recess  until  2  o'- 
clock, P.  M. 

EVENING  SESSION. 

The  Convention  met  at  2  o'clock,  P.  M.,  and 
WM  called  to  order  bv  the  President. 


Order  of  Busi7iess. 

The  PRESIDENT.  The  first  business  in  or- 
der is  the  consideration  of  the  report  of  the  Com- 
mittee on  the  judiciary  department. 

Mr.  CLARKE,  of  Henry.  I  wish  to  submit  a 
report  from  the  majority  of  the  committee  on  the 
judiciary. 

Mr.  JOHNSTON.  I  understand  that  we  have 
one  report  from  the  majority  of  the  committee 
upon  this  subject  already,  and  the  reception  of 
another  will  lead  to  worse  confusion  than  that 
in  which  we  are  already  involved.  I  suppose 
what  the  gentleman  is  really  endeavoring  to  ef- 
fect is  to  secure  the  adoption  of  some  proposi- 
tion like  that  contained  in  the  report  of  the  ma- 
jority, which  is  now  before  the  committee  of  the 
whole.  The  great  features  of  both  the  minority 
and  majority  reports  have  been  very  ably  and 
fully  discussed  in  committee  of  the  whole,  and  I 
presume  there  is  not  a  single  gentleman  in  the 
convention  who  has  not  made  up  his  mind  fully 
upon  this  subject.  I  am  anxious  to  have  a  vote 
taken  upon  this  question.  I  am  satisfied  that 
four-fifths  of  the  members  of  the  convention  are 
in  favor  of  the  two  court  system.  Let  us  term- 
inate the  difiiculty  in  which  we  are  now  placed, 
by  agreeing  to  take  up  the  minority  report,  and 
then  gentlemen  can  make  such  amendments  to 
that  report  as  they  please. 

I  hope  the  gentleman  from  Henry  [Mr.  Clarke] 
will  not  press  his  motion  now.  Indeed  I  do  not 
think  it  is  in  order  to  receive  another  report 
from  that  committee. 

iMr.  PARVIN.  As  a  matter  of  courtesy  to  the 
gentleman  from  Henrj%  I  move  that  his  report 
be  received.  It  is  rather  singular  that  after  the 
majority  of  the  committee  have  made  their  re- 
port, they  should  come  in  and  deny  that  it  is 
theirs,  and  ask  to  make  another.  I  hope,  how- 
ever, that  as  a  matter  of  courtesy  to  the  gentle- 
man from  Henry,  and  to  the  gentlemen  who  pro- 
fess to  form  the  majority  of  the  committee,  they 
may  have  the  privilege  of  presenting  their 
report. 

My  preference  is  for  the  present  system  with 
such  amendments  as  may  be  deemed  necessary, 
and  I  trust  that  the  convention  will  come  to  tho 
same  conclusion. 

Mr.  JOHNSTON.  1  wish  to  ask  one  question. 
In  what  situation  will  we  be  placed,  provided 
we  receive  this  report?  Of  the  two  reports 
from  the  majority  of  the  committee  which  one 
will  we  regard  as  the  true  and  correct  report  ? 
Is  the  majority  report  that  has  already  been  sub- 
mitted to  be  withdrawn? 

The  PRESIDENT.  The  chair  so  understands 
it. 

Mr.  CLARKE,  of  Henry.  If  I  understand  it, 
the  two — minority  and  majority — reports  are 
signed  by  our  chairman.  If  the  gentleman 
from  Lee  [Mr.  Johnson]  will  refer  to  the  print- 
ed report  of  the  majority,  he  will  find  that  it 
reads — 

"Mr.  Clarke,  of  Johnson,  from  the  majority 
of  the  committee  on  the  judicial  department 
made  the  followinjf  report.'' 
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Now  when  we  come  to  consider  this  matter,  we 
find  that  this  is  not  the  report  of  that  gentle- 
man for  he  disowns  it.  And  when  we  come  to 
discuss  it,  we  find  that  the  gentleman  from  Des 
]\Ioines  [Mr.  Hall]  and  the  gentleman  from  Mills 
[Mr.  Solomon]  and  mj'self,  who  are  supposed  to 
concur  in  making  that  report,  do  not,  in  fact,  so 
concur.  Therefore,  the  majority  of  the  commit- 
tee have  made  a  report  in  which  they  do  agree, 
and  which  they  propose  to  submit  as  a  substitute 
for  the  supposed  majority  report  that  has  been 
alreadj'  presented. 

The  PRESIDENT.  The  chair  is  of  the  opin- 
ion that  this  is  a  matter  for  the  convention  to  de- 
termine. 

Mr.  JOHNSTON.  If  the  majority  of  the  com- 
mittee have  certainly  agreed  that  the  report  they 
now  propose  to  present  is  their  report,  I  hope 
that  the  convention  will  consent  to  its  reception, 
and  that  no  obstacles  will  be  thrown  in  the  way 
of  its  consideration.  I  trust  the  convention  will 
consent  to  a  withdrawal  of  the  former  report. 

Mr.  GILLASPY.  I  have  been  a  listener  here, 
and  have  not  troubled  the  convention  with  any 
remarks  upon  the  subject  of  the  judiciary.  The 
object  I  have  in  rising  now  is  to  inquire  if  the 
committee  are  allowed  to  withdraw  these  two 
reports  upon  which  we  have  been  occupied  all 
the  morning,  whether  we  will  have  to  go  thr(nigh 
the  same  routine  on  this  substitute.  If  so,  I  de- 
sire to  make  a  single  remark  upon  this  subject 
before  this  course  is  taken.  We,  who  are  not 
members  of  the  legal  profession,  have  been  ap- 
pealed to  by  the  gentleman  from  Des  Moines 
[Mr.  Hall]  and  the  gentleman  from  Jefferson, 
[Mr.  Wilson]  to  weigh  and  consider  this  matter 
well  before  we  cast  our  votes. 

I  desire  to  say  that  the  people  I  have  the  hon- 
or to  represent  upon  this  floor  do  not  desire  any 
great  radical  change  in  the  judicial  system  of 
the  state.  The  universal  expression  among  them 
is  that  the  present  judiciary  system  is  well 
enough  as  it  is  at  present,  and  the  only  change 
needed  is  that  the  supreme  court  judges  should 
be  elected  by  the  people.  Notwithstanding  the 
able  arguments  presented  here  by  thegenilemen 
from  Des  Moines  [Mr.    Hall],    from   xippanoose 

5 Mr.  Harris],  from  Jefferson  [Mr.  Wilson],  from 
ohnson  [Mr.  Clarke],  from  Henry  [Mr.  Clarke], 
and  the  no  less  able  argument  of  the  gentleman 
from  Allamakee  [Mr.  Clark],  in  favor  of  a 
change  in  our  present  judicial  system,  I  am  not 
prepared  to  change  my  mind  upon  this  subject. 
I  shall  do  my  duty  here  as  a  representative  of 
the  people  of  my  county,  and  in  accordance  with 
their  wishes  vote  against  the  report  we  have  had 
before  us,  and  also  against  the  proposition  now 
proposed  to  be  submitted  ;  and  I  shall  vote  for 
the  present  system. 

Mr.  TRAER.  I  think  that  in  order  to  save 
time,  the  best  thing  we  could  do  would  be  to 
vote  upon  something  like  the  proposition  made 
this  morning  by  the  gentleman  from  Muscatine 
[Mr.  Parvin],  and  decide  in  the  first  place, 
whether  we  will  agree  to  take  up  the  article  as 
it  stands  in  the  present  constitution,  and  amend 
it.  or  take  up  tUs  two  reports   of    the  judiciary 


committee.  I  believe  that  a  majority  of  the 
members  of  the  convention  will  vote  for  the 
present  system;  and  I  think  that  all  the  time  ta- 
ken up  here  in  discussing  these  reports  is  lost; 
as  I  do  not  think  that  the  convention  will  adopt 
either  of  them,  nor  adopt  the  proposition  of  the 
gentleman  from  Henry  (Mr-  Clarke),  after  it  is 
presented. 

Mr.  CLARKE,  of  Henry.  All  I  have  to  say  is 
that  the  majority  of  the  committee  have  made 
their  report,  and  they  desire  to  be  heard.  I  of- 
fer it  here  in  convention,  and  I  wish  to  say  to 
members  that  in  my  opinion  the  system  now  re- 
ported difiers  very  materially  from  the  majority 
report  that  has  heretofore  been  made.  It  makes 
no  innovation  upon  the  old  s^'stem,  but  merely 
provides  that  the  judges  shall  do  a  little  more 
work  than  they  now  do,  at  the  same  salaries. 
It  leaves  all  the  provisions  for  carrying  the  sys- 
tem into  eff"ect  to  be  arranged  by  the  people 
themselves  through  the  legislature.  In  that  re- 
spect it  differs  very  ma  teriallj'  from  the  report 
now  before  the  convention. 

The  PRESIDENT.  The  chair  would  say  to 
the  gentleman  from  Henry  (Mr.  Clarke)  that  his 
proposition  might  he  submitted  in  committee  of 
the  whole.  It  would  be  in  order  for  him  there 
to  move  it  as  a  substitute  for  the  majority  report. 
The  chair  considers  the  report  of  the  majority 
of  the  committee  as  the  basis  of  our  action 
here. 

Mr.  JOHNSTON.  Does  any  one  object  to  the 
withdrawal  of  the  former  report  of  the  majority 
of  the  committee? 

The  PRESIDENT.  The  chair  understands 
that  two  gentlemen  have  objected  to  it. 

Mr.  JOHNSTON.  I  would  inquire  what  can 
be  gained  by  the  objection?  It  will  only  place 
matters  in    worse  confusion. 

Mr.  GILLASPY.     I  object  to   the  withdrawal. 

Mr.  JOHNSTON.  We  shall  gain  time  by  con- 
senting to  a  withdrawal  of  the  former  report. 

Mr.  CLARKE,  of  Henry.  If  it  would  meet 
with  the  wishes  of  the  Convention,  the  commit- 
tee would  ask  leave  to  withdraw  their  former 
report. 

Mr.  TRAER.  Will  it  be  in  order  to  withdraw 
the  report  after  it  has  been  referred  to  the  com- 
mittee of  the  whole  ? 

The  PRESIDENT.  It  can  only  be  done  by  the 
unanimous  consent  of  the  convention. 

Mr.  TRAER.  This  matter,  as  I  understand 
it,  is  in  possession  of  the  committee  of  the  whole, 
and  not  of  the  convention.  The  committee  of 
the  whole  have  had  some  action  upon  it,  report- 
ed progress  and  asked  leave  to  sit  again.  They 
did  not  report  it  back  to  the  convention  at  all. 

Mr.  TODHUNTER.  I  have  taken  no  part  in 
this  discussion  before,  in  consequence  of  my  ill 
health,  and  I  only  desire  now  to  make  a  single 
remark.  It  seems  to  me  that  we  will  get  into 
difficulty  again,  if  the  course  that  some  gentle- 
men recommend  is  pursued. 

It  appears  that  this  judiciary  committee,  five 
in  number,  submitted  a  report  here,  but  who  were 
its  authors,  we  are  unable  to  tell.  They  all  deny 
its    authorship  now.    and    there    are   none   left 
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willinc^  to  father  it,  for  it  is  not  -what  they 
wanted,  although  it  purports  to  be  a  majority 
report.  I  believe  they  have  all  abandoned  it, 
except  my  friend  from  Johnson,  (Mr.  Clarke.) 
They  now  come  in,  and  a.sk  the  privilege  of 
withdrawing  their  report,  which  has  undergone 
such  rigid  scrutiny  here,  and  submitting  another 
in  its  place.  During  the  time  it  have  been  in 
the  convention,  this  report  has  been  pretty 
severely  criticised,  and  they  see  that  it  does  not 
meet  the  views  of  the  convention  ;  and  now  they 
want  to  back  out  of  their  position,  and  present 
another  report  entirely  different  from  their 
former  one.  It  seems  to  me,  before  allowing 
these  gentlemen  to  submit  another  report,  we 
ought  to  have  some  assurance  on  their  part  that 
they  will  not  disown  that,  too,  aud  ask  to  present 
still  another  one.  So  far  as  I  am  concerned,  I 
have  no  particular  objection  to  allowing  these 
gentlemen  to  withdraw  this  report,  but  I  am  in- 
clined to  think  that  we  will  get  into  the  same 
difficulty  again,  in  which  we  are  now  involved, 
because  I  am  satisfied  from  what  I  have  seen 
and  heard,  that  there  is  a  disposition  on  the  part 
of  members  of  the  Convention,  to  adopt  the  pre- 
sent judiciary  system  with  very  little  alteration, 
that  of  the  election  of  Supreme  Court  Judges 
by  the  people,  aud  one  or  two  other  changes.  It 
matters  not  to  me,  what  the  plans  of  these  gen- 
tlemen may  be,  or  how  anxious  they  are  to  set 
themselves  right  upon  the  record.  As  I  look  at 
the  matter  they  cannot  do  so,  because  their  re- 
port sets  out  by  stating  that  it  is  the  report  of 
the  mnjoritj',  and  then  it  is  signed  by  Wm.  Penn 
Clarke,  Chairman,  with  the  following  attached  : 

"  I  concur  with  tlie  majority  report,  except 
that  I  favor  the  election  of  Supreme  Court  Jus- 
tices by  the  people  of  the  State  at  large.  That 
I  favor  the  subdivision  of  the  districts  into  four 
circuits  ;  and  that  in  each  district  four  judges 
shall  be  elected — one  from  each  circuit — three 
to  form  a  quorum  in  the  district  court.  That  a 
prosecuting  attorney  shall  be  elected  in  each 
circuit.  That  no  judicial  officer  shall  be  tried 
for  incompetency  unless  presented  by  a  majori- 
ty of  the  General  Assembly. 

R.  L.  B.  CLARKE. 

This  shows  that  it  was  a  majority  report,  and 
that  the  gentleman  from  Henry  [Mr.  Clarke]  as- 
sented to  it  with  the  exception  above  noticed. 
It  seems  to  me  that  they  had  not  better  get  up- 
on the  record  with  another  report,  for  by  so  do- 
ing they  may  get  placed  in  a  worse  position  than 
that  in  which  they  now  are. 

Mr.  HALL.  I  do  not  believe  that  there  is  a 
gentleman  in  this  convention  who  will  object  to 
this  new  report  being  substituted  for  the  former 
majority  report. 

It  is  unpleasant  for  the  majority  of  the  com- 
mittee to  acknowledge  the  fact  that  the  report 
already  presented  does  not  contain  their  views, 
but  they  believe  that  they  can  submit  a  report 
that  will  be  more  satisfactory  to  themsolves.  I 
stated  this  morning,  and  I  state  again  now,  that 
I  was  anxious  as  a  member  of  the  committee  on 
the  judiciary,  to  have  only  one  report.  I  did 
not  rely  upon  the  fact    of  having  a   minority  re- 


port. I  was  willing  to  compromise,  and  do  any 
thing  to  prevent  the  confusion  which  has  follow- 
ed this  presentation  of  two  reports.  If  I  am 
driven  to  the  necessity  of  standing  upon  the  ma- 
jority report,  as  one  of  that  majority,  I  would  be 
glad  to  place  myself  upon  the  record  in  as  favor- 
able a  light  as  possible.  Certainly  no  gentleman 
will  object  to  that.  I  consented  to  the  report 
which  has  already  been  presented  with  the  ex- 
pectation that  whatever  defects  and  errors  it 
contained  would  be  corrected  in  comniittee  of 
the  whole,  or  in  Convention  ;  but  a  different 
course  has  been  pursued,  and  it  is  but  an  act  of 
justice  to  the  majority  of  the  committee,  that 
they  should  now  have  the  opportunity  of  placing 
themselves  right  upon  the  record,  and  perfect- 
ing the  system  asthe_y  desire.  I  do  not  consider 
that  it  makes  any  difference  whether  the  major- 
ity of  the  convention  are  opposed  to  the  system 
we  report  or  not,  it  is  but  justice  to  ourselves 
that  the  committee  should  have  the  privilege  of 
making  a  report  which  emViodies  their  correct 
views.  If  the  matter  be  re-referred  to  them  they 
are  ready  to  report  instanter. 

Mr  CLARKE,  of  Henry.  I  think  the  gentle- 
man from  Lee  [Mr.  Johnston]  for  the  courtesy 
extended  to  us.  I  am  taken  entirely  by  sur- 
prise at  the  course  pursued  by  gentlemen  here  in 
relation  to  the  report  which  we  have  offered. — 
Ater  full  explanations  of  the  condition  in  which 
we  stood,  and  when  it  must  have  became  evident 
to  the  mind  of  every  gentleman  that  they  were 
considering  a  report  which  was  not  the  report 
of  the  majority;  and  when  that  majority  came 
forward  and  stated  that  they  had  come  to  a  dif- 
ferent conclusion  from  that  which  was  set  forth 
in  the  report,  I  did  suppose  that  the  Convention 
as  a  matter  of  course,  would  permit  us  to  with- 
draw the  former  report,  which  was  not  ours,  and 
receive  another  in  its  stead  which  is.  I  did  not 
suppose  that  it  would  give  rise  to  any  discus- 
sion, but  that  without  appealing  to  magnanimi- 
ty, every  gentleman  here  having  even  an  or- 
dinary sense  of  tvhat  was  due  from  man  to  man 
and  always  proper,  would  at  once  consent  to  the 
acceptance  of  the  report  which  we  proposed.  I 
hope  the  Convention  will  unanimously  accept  of 
the  report  of  the  Committee  which  we  now  of- 
fer, and  if  it  does  not  meet  the  approbation  of 
the  majority,  I  will  most  cheerfully  yield  my 
own  preferences  and  abide  the  result. 

Mr.  HARRIS.  It  occurs  to  me  after  the  ex- 
planations that  have  been  made,  that  there  is 
nothing  which  will  implicate  the  motives  of  any 
gentleman  here.  It  is  clearly  a  misunderstand- 
ing between  those  parties,  and  they  have  been 
taken  by  surprise.  After  the  statements  that 
liave  been  made,  it  seems  to  me  that  this  com- 
mittee ought  to  have  the  privilege  of  withdraw- 
ing this  report,  and  present  another  report 
which  shall  embody  their  views  upon  this  sub- 
ject. 

The  PRESIDENT.  The  chair  is  of  the  opin- 
ion that  these  reports  are  not  now  before  the 
Convention,  but  they  are  still  in  the  possession 
of  the  Committee  of  the  Whole.  They  are  not 
yet  reported   to  the   Convention,  and  the  chair- 
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man,  when  the  committee  last  rone,  reported 
that  thev  had  had  these  reports  under  considera 
tion,  made  progress  thei-ein,  and  asked  leave  to 
sit  again. 

Mr.  II.IRRIS.  I  would  inquire  of  the  chair 
if  the  proper  course  to  relieve  ourselves  of  the 
difficulty  in  which  we  are  placed,  would  be  to 
go  into  Committee  of  the  Whole. 

The  PRESIDENT.  The  chair  would  say  that 
the  gentleman  can  attain  his  object  by  moving, 
if  the  Cnventiou  resolve  itself  into  Committee 
of  the  Whole,  that  the  committee  rise  and  re- 
port back  these  reports  to  the  Convention. 

Mr.  HARRIS.  I  move  then,  that  the  Con- 
vention resolve  itself  into  Committee  of  the 
Whole? 

The  motion  was  agreed  to,  and  the  Convention 
resolved  itself  into  Committee  of  the  Whole  on 
the  Judicial  Department,  [Mr.  Johnston  in  the 
Chair.] 

The  CHAIRMAX.  The  question  before  the 
committee  is  upon  agreeing  to  the  motion  made 
by  the  gentleman  from  Johnson  (Mr.  Clarke)  to 
substitute  the  report  of  the  minority  for  that 
of  the  majority  of  the  Committee  on  the  Judici- 
ary. 

Mr.  HARRIS.  I  move  that  the  committee 
rise  and  report  back  to  the  Convention,  without 
amendment,  the  two  reports  on  the  Judiciary 
now  before  them  for  consideration. 

The  motion  was  agreed  to,  and  the  President 
having  resumed  the  chair.  The  Chairman 
reported  that  the  Committee  of  the  Whole,  to 
whom  had  been  referred  the  reports  of  the  ma- 
jority and  minority  of  thecommittee  on  the  Judi- 
cial Department  had  instructed  him  to  report  the 
same  back  to  the  Convention  without  amend- 
ment. 

Mr.  CLARKE,  of  Henry.  I  move  that  these 
reports  be  referred  to  the  Standing  Committee 
on  the  Judiciary. 

The  question  was  taken  and  the  motion  was 
agreed  to,  and  the  reports  were  referred  accord- 
ingly. 

Mr.  CLARKE,  of  Henry,  immediately  sub- 
mitted the  following  report  from  the  mnjoritj'  of 
the  committee  on  the  Judiciary  which  was  then 
read: 

Report  of  the  Judiciary   Committee. 

Section  1.  The  judicial  power  shall  be  vested 
in  a  supreme  court,  district  courts,  circuit  courts, 
and  such  other  inferior  courts  as  the  General 
Assembly  may  establish. 

Sec.  2.     The  supreme  court  shall  consist  of  a 
chief  justice   and  two  associate  justices,  two  of 
whom  shall  be    a  quorum  to  hold  court.     They 
shall  be  elected  by    the  people  of  the  State  at 
large,  and  shall  hold  their  office  six  years,  (ex-  i 
cept  as  herein  provided,)  and  until  their  succes-  j 
sors  shall  be  elected  and  qualified.     The  salary  j 
of  each  shall  not  be  less  than  two  thousand  dol-  j 
lars  nor  more  than  five  thousand  dollars  per  an-  j 
num,  to  be  fixed  by  law,  and  not  changeable  du-  i 
ring  their  term  of  office.  ( 

Sec.  o.     The  State  shall  be  divided  into  three  I 


judicial  districts,  to  be  bounded  by  county  lines, 
and  as  nearly  equal  in  population  and  territory 
as  may  be,  and  each  of  said  districts  shall  be 
subdivided  in  the  same  manner,  into  four  divi- 
sions, called  circuits. 

Sec.  4.  There  shall  be  twelve  district  judges, 
who  shall  also  be  circuit  judges,  one  of  whom 
shall  reside,  after  his  election,  in  each  of  the 
said  circuits;  shall  be  elected  by  the  people  of 
the  districts  at  large,  and  to  hold  for  fourj-ears, 
(except  as  herein  i^rovided,)  and  until  their  suc- 
cessors are  elected  and  qualified;  and  shall  have 
each  a  salary  of  not  less  than  one  thousand  dol- 
lars, nor  over  three  thousand  dollars,  and  not 
changeable  during  their  term  of  office. 

Sec.  5.  At  the  first  election  of  judicial  officers 
under  this  constitution — which  shall  be  at  the 
first  general  election  after  its  adoption — they 
shall  be  so  classified,  under  provisions  of  law, 
that  one  of  the  supreme  court  judges  shall  go 
out  of  office  every  two  years,  and  one  of  the  dis- 
trict judges  in  each  district  shall  go  out  of  office 
every  year,  and  their  successors  shall  be  elected 
for  the  full  terms.  The  justice  of  the  supreme 
court  having  the  longest  term  at  the  first  election 
shall  be  chief  justice:  and  after  the  expiration 
of  his  term,  the  justice  longest  presiding  shall  be 
chief  justice.  And  in  each  district  the  judge 
elected  for  the  longest  term  shall  be  presiding 
judge,  and  after  the  expiration  of  his  term,  the 
judge  longest  presiding  shall  be  thus  designated. 

Sec.  6.  The  resident  judge  in  each  circuit 
shall  hold  the  courts  therein,  except  when  oth- 
erwise provided  by  law,  and  the  circuit  court 
shall  be  courts  of  law  and  equity,  having  juris- 
diction in  each,  over  all  matters,  civil  or  crimi- 
nal, arising  in  their  respective  circuits,  under 
such  regulations  as  the  law  may  provide. 

Sec.  7.  The  district  courts  shall  be  composed 
b}-  the  meeting  of  the  circuit  judges  in  each  dis- 
trict in  bank,  at  such  times  and  places  as  shall 
be  provided  by  law  ;  any  three  of  whom  shall 
constitute  a  quorum  to  hold  a  court ;  but  no 
judge  shall  vote,  or  join  in  an  opinion,  in  a  case 
which  was  tried  before  him  in  the  circuit  court ; 
nor  in  which  he  may  be  or  may  have  been  inter- 
ested ;  nor  in  which  he  may  be,  or  may  have 
been  connected  as  attorney  or  counsellor  at  law. 
The  General  Assembh-may  make  provisions  for 
justices  of  the  supreme  court,  and  judges  from 
another  district,  to  sit  upon  the  bench  of  the 
district  courts  in  cases  where  it  may  be  necessa- 
ry, or  for  the  good  of  the  public. 

Sec.  8.  The  district  courts  shall  have  exclu- 
sive jurisdiction  in  all  matters  arising  in  the  cir- 
cuit courts  of  their  respective  districts,  and 
brought  up  on  appeal  or  writ  of  error,  in  such 
manner  as  shall  be  provided  by  law,  except  in 
cases  where  the  law  may  provide  for  their  go- 
ing directly  to  the  supreme  court. 

Sec.  9.  The  supreme  court  shall  have  appel- 
late jurisdiction  in  chancery,  and  constitute  a 
court  for  the  correction  of  errors  at  law,  in  all 
cases  coming  from  the  district  court? ;  and  in 
such  cases  from    the  circuit   courts  as  the  law 
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may  provide;  and  shall  have  the  right  to    ap- 
point its  own  reporter  and  clerk. 

Sec  10.  There  shall  be  a  clerk  of  the  circuit 
court  elected  in  each  count}'  where  a  term  of 
such  court  shall  be  appointed  by  law  to  be  held, 
■who  shall  also  be  clerk  of  the  district  court  in 
those  counties  where  said  district  courts  shall  be 
appointed  by  law  to  be  held. 

Sec.  11.  Each  of  said  courts  shall  exercise  a 
supervisory  control  over  all  inferior  courts  with- 
in the  limits  of  their  respective  jurisdictions  and 
be  conservators  of  the  peace  therein,  they  shall 
have  power  to  issue  all  usual  -writs  and  process, 
and  to  enforce  the  same. 

Sec.  12.  No  judicial  oiBcer,  provided  for 
herein,  shall  be  eligible  to  any  other  office  during 
the  term  for  which  he  shall  be  elected  ;  except 
that  district  judges  shall  be  eligible  to  the  office 
of  justice  of  the  supreme  court;  and  their  term 
of  office  shall  commence  the  tirst  of  January  next 
after  their  election,  but  in  cases  of  a  vacancy 
the  same  may  be  filled  by  appointment  by 
the  Governor,  until  it  shall  be  supplied  at  the 
next  general  election,  when  it  shall  be  filled  by 
election  for  the  residue  of  the  unexpired  term. 

Sec.  13.  It  shall  be  the  duty  of  the  General 
Assembly  to  make  such  provisions  by  law  as 
shall  be  necessary  for  the  carrying  into  effect  of 
this  article  and  to  provide  for  a  regular  system 
of  practice  in  all  the  courts  of  the  State.  To 
provide  for  the  election  of  an  Attorney  General, 
to  reside  at  the  capitol,  and  for  the  election  of 
Prosecuting  Attorneys  in  each  circuit,  in  lieu  of 
the  Prosecuting  Attorne3'S  in  the  several  coun- 
ties, and  to  prescribe  their  powers,  duties,  terms 
of  office  and  salary. 

Sec.  14.  The  style  of  all  process  shall  be, 
"The  State  of  Iowa  ;"  and  all  prosecutions  shall 
be  conducted  in  the  name  and  by  authority  of 
the  same. 

Sec.  1-5.  After  the  year  1860,  the  General 
Assembly  may  re-organize  the  judicial  districts, 
and  increase  or  diminish  the  number  of  districts, 
or  the  number  of  judges  of  the  supreme  or  dis- 
trict courts :  but  such  increase  or  diminution 
phall  not  be  more  than  one  district,  or  one  judge 
of  either  court  at  a  time ;  and  no  re-organiza- 
tion of  the  districts,  or  diminution  of  the  judges 
shall  have  the  effect  of  removing  a  judge  from 
office.  Such  re-organization  of  the  districts,  or 
increase  or  diminution  of  the  judges  shall  take 
place  every  five  yc^rs  thereafter,  if  necessary, 
and  at  no  other  time. 

Sec.  16.  The  supreme  court,  with  one  dis- 
trict judge  from  each  district,  to  be  selected  as 
shall  be  provided  by  law,  shall  form  a  court  for 
the  trial  of  all  impeachments,  except  in  cases 
where  a  justice  of  the  supreme  court  is  upon 
trial,  when  the  court  shall  be  composed  of  the 
district  judges,  a  majority  of  whom  shall  con- 
stitute a  quorum.  Incompetency  shall  be  a 
ground  for  impeachment  in  a  judicial  officer; 
and  all  impeachments  must  be  found  by  the 
General  Assembly. 

il.  L.  B.  CLARKE, 

J.  C.  HALL,  and 

D.  H.  SALOMON,  Committee. 


Mr.  SKIFF.  I  move  that  the  report  be  laid 
upon  the  table  and  printed. 

Mr.  CLARKE,  of  Johnson.  I  would  inquire 
what  has  become  of  the  minority  report  ? 

The  PRESIDENT.  It  was  referred  with  the 
former  report  of  the  majority  to  the  Committee 
on  the  Judiciary. 

Mr.  CLARKE,  of  Johnson.  As  a  member  of 
that  Committee,  I  submit  upon  my  own  respon- 
sibility, the  same  minority  report  that  was  sub- 
mitted before.  I  do  this  iipon  my  ow'n  respon- 
sibility, that  there  may  be  no  misunderstaning 
about  the  matter.  The  gentleman  from  Jeffer- 
son, [Mr.  Wilson,]  is  at  liberty  to  endorse  the 
report  or  not,  as  he  may  think  proper.  If  I  un- 
derstood the  report  from  the  reading  of  it,  these 
gentlemen  have  very  materially  changed  their 
views  in  a  short  time,  and  that  there  may  bo 
no  farther  misapprehension  about  the  matter,  I 
move  the  minority  report  upon  my  own  respon- 
sibility. I  am  now  prepared  to  support  the  mo- 
tion of  the  gentleman  from  Jasper,  [Mr.  Skiff,] 
to  print  this  majority  report,  as  I  confess  I  am 
anxious  to  see  it. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Skiff,  and  it  was  agreed  to. 

So  the  report  was  laid  on  the  table  and  or- 
dered to  be  printed. 

Mr.  JOHNSTON.  What  is  the  next  order  of 
business  ? 

The  PRESIDENT.  The  report  of  the  Com- 
mittee on  Militia  would  come  up  next  in  or- 
der. 

Mr.  SKIFF.     I    would  say,    asvChairman  of. 
that  Committe,  that  they  have  not  yet  agreed 
upon  any  report. 

The  PRESIDENT.  That  being  the  case,  the 
report  of  the  Committee  on  State  Debts  will  be 
next  in  order. 

The  report  of  the  Committee  on  State  Debts 
was  then  taken  up  for  consideration  and  read 
the  second  time,  as  heretofore  published. 

On  motion  of  Mr.  JOHNSTON,  the  Conven- 
tion then  resolved  itself  into  Committee  of  the 
Whole,  upon  this  subject.  (Mr.  Gray  in  the 
chair.) 

The  CHAIRMAN.  The  Clerk  will  now  pro- 
ceed to  read  the  report  by  sections  for  amend- 
ment. 

Mr.  WILSON.  I  beg  leave,  as  Chairman  of 
the  Committee  on  State  Debts,  in  submitting 
this  report,  to  say  that  I  do  not  deem  it  advisable 
to  make  any  explanations  of  the  report.  I 
consulted  with  a  majority  of  the  members  of 
the  Convention  before  drawing  it  up,  and  the 
several  matters  set  out  in  the  different  sec- 
tions, seemed  to  meet  with  the  views  of 
members  so  universally,  that  I  do  not  deem 
it  necessary  now  to  explain  the  reasons  that  in- 
duced the  Committee  to  make  it.  If  there  are 
objections  made  to  the  sections  as  we  shall  pro- 
gress in  its  reading,  I  shall  feel  at  liberty  to  an- 
swer them  as  well  as  I  can. 

The  first  section  was  then  read  as  follows  : 

"  The  credit  of  the  State  shall  not,  in  any 
manner,  be  given  or  loaned  to,  or  in  aid  of  any 
individual,  association,  or  corporation  ;  and  the 
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State  shall  never  assume,  or  become  i-esponsible    ed  into,  &c.,  it  will  compel  the  contractors   and 


for,  the  debts   or   liabilities  of  any  individual, 
association,  or  corporation." 

There  being  no  amendments  offered  to  this 
section,  the  second  section  was  then  read  as 
follows : 

"  The  State  may  contract  debts  to  supply  cas- 
ual deficits  or  failures  in  revenues,  or  to  meet 
expenses  not  otherwise  pi-ovided  for ;  but  the 
aggregate  amount  of  such  debts,  direct  and  con- 
tingent, whether  contracted  by  virtue  of  one  or 
more  acts  of  the  General  xVssembl.y,  or  at  differ- 
ent periods  of  time,  shall  never  exceed  the  sum 
of  one  hundred  thousand  dollars  ;  and  the  mon- 
ev  arising  from  the  creation  of  such  debt,  shall 
be  applied  to  the  purpose  for  which  it  was  ob- 
tained, or  to  repay  the  debts  so  contracted,  and 
to  no  other  purpose  whatever." 

Mr.  GOWER.  I  move  to  strike  out  the  words, 
"one  hundred  thousand  dollars,''  and  insert  in 
lieu  thereof,  "three  hundred  thousand  dol- 
lars." 

Mr.  WILSON.  I  hope,  that  the  motion  of  the 
gentleman  from  Cedar  will  not  prevail,  and  that 
the  section  will  stand  as  it  was  reported  by  the 
committee. 

This  matter  of  a  State  debt  was  fully  discuss- 
ed by  the  committee,  and  I  believe  different 
members  of  the  committee  took  some  little  pains 
to  ascertain  the  views  of  persons  residing  in 
different  portions  of  the  State  in  relation  to 
matter,  and  after  consuLtation  and  as  full  in- 
vestigation of  this  question  as  we  could  make, 
we  came  to  the  conclusion  to  recommend  the 
sum  that  is  named  in  the  article  on  State  Debts 
in  the  present  constitution.  We  came  to  that 
conclusion  from  various  considerations.  In  the 
first  place,  we  could  not  see  any  real  necessity 
for  the  State  incurring  any  debt  at  all,  but  in 
order  to  prescribe  some  limit,  we  concluded  to 
settle  upon  the  amount  named  in  this  section. 
AYe  took  into  consideration  the  fact,  that  the 
annual  revenue  of  the  State,  with  the  one  hun- 
dred thousand  dollars  indebtedness  which  the 
Stale  might  contract,  would  be  sufficient  to  en- 
able the  State  to  carry  on  any  improvement, 
until  a  proposition  for  an  increase  of  the  debt 
could  be  submitted  to  the  people,  for  their  ac- 
tion 


the  legislature  to  carry  out  precisely,    the   plan 
agreed  upon  by  the  people. 

I  am  opposed  to  the  principle  of  State  indebt- 
edness in  toto.  I  believe,  that  one  of  the  best 
things  that  this  convention  can  do,  will  be  to 
prevent  the  State  from  incurring  any  debts  at 
all.  There  cannot  be  any  dilficulty,  in  my  opin- 
ion, in  the  way  of  the  State  getting  any  amount  of 
money  that  is  required  to  cany  on  the  improve- 
ments which  she  may  desire  to  make.  The  peo- 
ple who  pay  the  taxes  ought  to  say  whether 
money  shall  be  borrowed,  and  what  amount  of 
indebtedness  the  State  shall  incur.  Under  the 
provision  reported  here,  the  State  is  not  con- 
fined to  an  indebtedness  of  one  hundred  thou- 
sand dollars,  but  she  nury  incur  a  greater  debt, 
only  the  people  must  sanction  it.  Unless  it  is 
referred  to  the  people,  the  legislature  can  only 
incur  an  indebtedness,  on  the  part  of  the  State, 
of  one  hundred  thousand  dollars,  and  that  sum, 
I  believe  to  be  sufficient.  I  believe  that  beyond 
that  amount,  tlie  legislature  should  leave  it  to 
the  people  to  determine,  whether  a  State  debt 
shall  be  contracted  or  not. 

Mr.  PARVIN.  I  consider  that  the  clause  in 
the  present  constitution,  upon  this  subject,  has 
been  the  salvation  of  our  State.  I  am  satisfied 
that  the  mania  for  building  railroads  has  pre- 
this  i  '^''^'^^*^  ^°  extensively  in  this  State,  within  the 
last  five  or  six  years,  that  without  such  a  clause 
in  our  constitution,  we  would  have  been  in  debt, 
at  least,  a  million  of  dollars.  Every  person  cf 
any  reflection  at  all,  must  regard  such  a  thing 
as  a  great  calamity  to  the  Slate.  "While  I  am 
in  favor  of  putting  a  restriction  of  this  kind 
in  the  constitution,  yet  I  think  it  is  unnecessary 
to  confine  it  to  so  low  a  sum  as  that  named  in 
the  present  constitution.  That  sum  was  large 
enough  at  the  time  this  provision  was  adopted, 
but  three,  four,  or  five  hundred  thousand  dollars 
would  not  be  so  much  now,  perhaps,  as  one 
hundred  thousand  dollars  was  at  that  time. 
Cases  might  arise,  in  which  it  will  be  necessary 
to  run  the  State  in  debt;  and  I  do  not  think  it 
expedient  to  submit  the  question  to  the  people 
every  time  they  wish  to  contract  a  debt  for  over 
one  hundred  thousand  dollars.     I  will  go   with 


It  has  been  suggested,  that  it  would  be  better  ^^^g.'^'?*l^°^^Vr"'-i/'?'r°  C^^^'-  ^^i^^^l  f"^' 
°='  '  '  restriction,  but  1  will  vote  to  increase    the    sum 


to  increase  this  sum,  say  to  five  hundred  thou- 
sand dollars,  for  the  purpose  of  enabling  the  ! 
State  to  erect  her  capitol  buildings  at  the  seat ! 
of  government.  In  relation  to  this,  I  have  sim-  i 
ply  this  remark  to  make.  I  am  opposed  to  ■ 
leaving  this, matter  in  the  hands  of  the  legisla-  ] 
ture.     I  believe  the  better  plan  for  this  State  to  [ 


to  over  one  hundred  thousand  dollars.  I  will 
propose  to  fill  the  blank  with  three  hundred 
thousand  dollars. 

The  CHAIRMAN.  The  motion  to  strike  out, 
is  the  only  one  that  can  now  be  entertained. 

Mr.  GILLASPY.     The  gentleman  from   Mus- 


adopt — and  the  experience  of  other  States  will  |  catine,  [Mr.  Parvin]  in  my  judgment,  made  a 
bear  me  out  in  this — is  to  determine  what  her  very  appropriate  remark,  when  he  said  that  the 
buildings  and  their  probable  cost  will  be,  and  clause  in  the  present  constitution,  in  relation  to 
then  submit  the  plan  together,  with  the  cost  to  i  State  indebtedness  had  been  the  salvation  of  the 
the  people,  for  them  to  adopt  or  reject.  If  the  State.  I  do  not  believe  that  our  salvation  is 
section  in  the  report  of  the  legislative  depart-  ]  complete  yet,  consequently,  I  believe  it  is  the 
ment  be  adopted,  which  provides  "that  no  ex-  :  duty  of  every  gentleman  upon  this  floor,  but  of 
tra  compensation  shall  be  made  to  any  ofiicer,  :  course  he  will  judge  for  himself  what  his  duty 
public  agent,  or  contractor,  after  the  service  j  is,  to  support  this  provision  as  it  came  from  the 
shall  have  been  rendered,  or  the  contract  enter-  i  hands  of  the    committee.     The    peoiile   of  ths 
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State,  I  believe,  are  almost  crazy  upon  the  sub- 
ject of  speculation. 

This  Convention  is  about  to  adopt  a  pi'ovision 
here,  that  will  allow  banking  in  the  State  of 
Iowa.  My  opinion  is,  that  if  we  increase  the 
amount  of  this  restriction,  the  next  general 
assembly  will  not  adjourn  until  they  have  made 
appropriations  for  viirious  purposes  to  the  full 
aniount  that  tbc-y  p.re  allowed  to  contract  debts 
by  the  constitution.  If  we  adopt  a  provision 
here  of  that  kind,  it  would  be  hailed  with  ac- 
clamation liy  every  broker  in  the  State,  and  the 
bonds  of  the  State  would  offer  the  best  security 
for  banking  that  could  be  possibly  presented, 
and  by  that  very  inducement  you  could  persxaade 
cver}^  body  in  the  community  to  sign  petitions 
asking  the  legislature  to  make  appropriations  for 
building  a  new  capitol,  asylums,  and  various 
other  public  institutions.  What  would  be  the 
result  of  all  this  ?  Why,  the  issue  of  bonds 
upon  the  treasury  of  the  State,  which  the  specu- 
lators might  buy  up  forjthe  purposes  of  banking. 
I  undertake  to  say,  had  it  not  been  for  the  pro- 
vision in  the  constitution  upon  this  subject,  that 
the  people  ere  this  would  have  voted  appropria- 
tions for  railroads  of  upwards  of  ten  millions  of 
dollars.  Every  gentleman  upon  this  floor  will 
readily  come  to  that  conclusion  if  he  will  exam- 
ine the  act  passed  by  the  legislature  four  years 
.ago  memorializing  Congress  for  a  grant  of  the 
public  lands.  It  was  thought  then  that  they 
would  be  unable  to  obtain  these  appropriations, 
and  from  what  I  saw  and  heard  here  in  this  cap- 
ital, I  have  no  doubt  that  had  it  not  been  for 
this  provision  in  the  constitution,  that  there 
would  have  been  a  log-rolling  system  got  up 
liere,  aud  by  one  act  they  would  have  voted  ten 
millions  of  dollars. 

If  you  make  the  restriction  three  hundred 
thousand  dollars,  the  State  will  run  in  debt  to 
that  amount,  or  if  you  increase  the  amount  to 
ten  millions  dollars,  five  years  will  not  elapse 
before  the  State  will  be  in  debt  to  that  amount. 
This  old  dilapidated  building  would  not  be  suf- 
ficient, and  you  would  be  r.bliged  to  build  a 
maguihcent  capitol,  a  splendid  apylum  in  one 
county,  and  a  new  university  building  in  anoth- 
er, aud  so  the  expenditure  would  go  on,  and 
there  would'  be  no  end  to  it. 

I  hope  that  the  provision  reported  by  the  com- 
mittee will  be  adopted.  I  believe  that  the  peo- 
ple demand  it,  aud  I  know  that  my  constituents 
desire  to  have  a  restriction  of  this  kind  incorpo- 
rated into  the  constitution.  If  the  people  desire 
to  go  into  debt,  they  can  do  so  by  their  own  vote, 
but  I  would  not  have  the  state  incur  a  debt  be- 
yond the  amount  prescribed  here,  through  the 
influences  that  may  be  exerted  in  the  legisla- 
ture. 

Mr.  TRAER.  I  am  surprised  at  the  remarks 
of  the  gentleman  from  Wapello  [Mr.  Gillaspy]. 
Ihave  so  much  confidence  in  his  judgment,  that 
I  supposed  he  would  favor  an  amount  la.-ger 
than  that  fixed  in  the  present  constitution.  If  I 
recollect  rightly,  a  certain  gentleman,  when  we 
were  discussing  the  propriety  of  an  adjournment 
to  uomc  other  place,  talked  about  paying   ten  or 


fifteen  dollars  a  day  for  his  board,  and  it  seems 
to  me  he  should  evince  the  same  liberality  now 
upon  this  matter. 

Mr.  GILLASPY.  If  the  gentleman  will  ex- 
amine the  reports  of  our  proceedings,  he  vvill 
find  that  I  referred  to  board  by  the  week.  The 
remarks  I  made  were  in  allusion  to  the  remark 
of  the  geutleman  from  Scott  [Mr.  Ells]  when  he 
said  that  board  could  be  had  in  first  class  hotels 
at  Davenport  for  seven  dollars  a  Aveek.  When  I 
pretend  to  be  liberal.  I  design  to  take  the  money 
out  of  my  own  pockets,  and  not  out  of  the  State 
Treasury. 

Mr.  TRAER.  I  do  not  know  that  this  matter 
about  paying  board  has  anything  to  do  with  this 
question. 

I  wish  to  remark  here,  that  if  the  gentleman 
will  take  up  the  last  message  of  the  executive, 
he  will  find  that  the  total  indebtedness  of  the 
State  amounts  to  $128,000.  It  appears  to  me, 
that  when  the  constitution  provides  that  the  in- 
debtednes  of  the  State  shall  not  exceed,  in  the 
aggregate,  the  sum  of  $100,000,  and  when  the 
executive  tells  us  that  the  State  has  incurred  a 
debt  of  $128,000,  we  had  better  amend  the  con- 
stitution so  as  to  give  the  officers  of  State  an  op- 
portunity of  meeting  the  ordinary  expenses  of 
the  government. 

I  have  taken  considerable  pains  to  ascertain 
the  views  of  gentlemen  in  different  parts  of  the 
State  upon  this  question  of  State  indebtedness, 
and  I  find  very  few  who  are  not  decidedly  in  fa- 
vor of  enlarging  the  amount  beyond  that  now 
prescribed  in  the  present  constitution.  It  seems 
to  me  that  the  same  argument  which  the  gentle- 
man applies  to  sustain  his  position  might  be 
brought  to  bear  on  the  opposite  side  of  the 
questio'.i.  • 

I  know  that  it  is  necessary  to  place  some 
limit  in  the  constitution,  and  it  will  not  do  to 
give  the  legislature  full  power  to  go  as  far  as 
they  should  deem  fit.  In  making  a  provision  of 
this  kind,  we  should  take  into  consideration  the 
exigencie:i  that  may  arise  under  this  constitu- 
tion. It  is  evident  to  ev i-ry  one  here  that  the 
natural  resources  of  Iowa  for  agriculture  and 
commerce  will  combine  to  make  it  a  wealthy 
State,  and  we  should  not,  therefore,  cramp  the 
hands  of  the  government,  as  we  should  by  pla- 
cing in  the  constitution  the  restriction  reported 
by  the  committee.  When  the  present  constitu- 
tion was  formed,  and  when  that  restriction  Avas 
placed  in  it,  the  State  Avas  in  a  very  different 
situation  fra»-^  that  in  which  she  is  now  placed. 
When  the  slate  government  was  first  organized, 
there  were  but  a  few  inhabitants  then  to  pay  the 
taxes  necessary  to  pay  the  interest  upon  the 
debt  which  was  then  created.  Noav,  our  popu- 
lation has  greatly  increased,  and  our  wants  are 
increasing  every  day.  There  is  no  doubt  that 
Ave  will  soon  be  called  upon  to  erect  public  buil- 
dings for  the  use  of  the  State,  aud  1  Avould  ask 
gentlemen  how  they  can  be  erected  with  such  a 
clause  as  that  on  State  indebtedness  contained 
in  the  present  constitution  ?  I  am  aware  that 
the  gentleman  from  Jefferson  (Mr.  Wilson),  in 
whose  judgment  I  place  a  great  deal  of  reliance, 
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says  that  v,  c  can  submit  the  question  of  tbc  ne- 
cessity of  an  increase  of  the  State  iudebtedness 
to  the  i>eopIe.  Is  it  necessary  for  this  State 
government  to  cramp  hor  hands  in  such  a  Avay 
that  they  will  have  to  submit  this  question  to 
the  people  ?  I  think  not,  and  I  think  we  had 
better,  in  framing  this  constitution,  provide  for 
the  public  exigencies  which  may  arise  hereafter. 
1  am  opposed  to  this  idea  of  getting  the  General 
Assembly  to  legislate  for  us,  and  then  submit- 
ting their  action  to  the  people.  We  should  then 
have  propositions  to  be  submitted  to  the  people 
almost  every  da}'.  I  am  in  favor  of  striking  out 
the  words  "one  hundred  thousand  dollars,"  in 
this  section,  and  inserting  a  larger  sum. 

Mr.  GIBSOX.  Being  a  member  of  the  com- 
mittee on  State  debts,  I  feel  it  my  duty  to  say  to 
the  Convention,  that  I  heartily  concur  with  the 
report  that  has  been  submitted.  I  believe  it  is 
the  wish  of  that  portion  of  the  State  that  I  rep- 
resent, not  to  have  the  constitution  changed  in 
this  respect.  They  believe  that  an  indebtedness 
of  $100,000  is  an  amount  sufficient  for  the  state 
to  contract  at  any  one  time.  This  being  the 
case,  as  I  before  remarked,  I  heartily  concur  in 
the  report. 

The  gentleman  from  Benton  [Mr.  Traer],  it 
seems  to  me,  takes  a  very  singular  view  of  this 
question.  He  undertakes  to  prove  to  this  com-  | 
raittee,  that  it  is  necessary  to  incrsase  this  in- 1 
debtedness,  and  what  reasons  decs  he  assign?! 
The  most  prominent  is,  that  it  appecrs  by  the  re- 
cent message  of  the  Governor,  the  state  is  now 
in  debt  S12S,000 ;  but  1  do  not  consider  it  as 
any  argument  further  than  this  :  that  it  places 
the  Governor  and  his  Republican  legislature  in 
a  beautiful  predicament;  for  the  chief  executive 
of  this  State,  before  entering  upon  the  discharge 
of.  the  duties  of  his  office,  has  to  take  an  oath  to 
support  the  constitution  of  the  State,  and  that 
constitution  forbids  the  State  from  contracting 
a  debt  which,  either  singly  or  in  the  aggregate, 
shall  exceed  one  hundred  thousand  dollars  a 
year.  The  gentleman  from  Benton  now  tells  yoii 
that  the  Legislature  has  made  appropriations 
which  fasten  a  debt  upon  the  State  of  twenty- 
eight  thousand  dollars  over  the  amount  presrib- 
ed  by  the  constitution.  I  do  not  see  what  ob- 
ject the  gentleman  can  have  in  bringing  forward 
this  fact  in  order  to  show  that  this  State  ought 
to  have  more  liberality,  so  far  as  State  debts  are 
concerned,  for  it  places  the  legislature  and  the 
governor  in  a  very  unpleasant  predicament,  to 
say  the  least  of  it.  I  shall  leave  it  for  the  gen- 
tleman and  his  republican  friends  to  relieve 
themselves  from  it  in  the  best  way  they  can. 

Mr.  THAER.  If  the  gentleman  will  examine 
the  record  he  will  find  that  one  branch  of  the 
Assembly  was  Democratic. 

Mr.  GIBSON.  If  that  werL>  the  fact  it  would 
not  alter  the  case  at  all.  If  the  legislature 
through  some  mistake  made  appropriations  by 
which  the  State  contracted  a  debt  of  one  luiu- 
dred  and  twenty-eight  thousand  dollars,  is  it  not 
the  duty  of  the  chief  executive  of  the  State  to 
guard  against  such  le<:is!ation  bv  the  exercise  of 


the  power  entrusted  to  him?     Why  did  he  not  do 
it  in  this  case  ? 

Another  reason  the  gentleman  urges  for  in- 
creasing the  sum  named  in  the  report  is,  that 
the  State  will  be  called  upon  to  build  a  State 
Capitol,  and  other  public  buildings  in  a  short 
time. 

Mr.  SCOTT.  I  would  ask  the  gentlemau  for 
what  object  the  sum  of  twenty-eight  thousand 
dollars  was  appropriated? 

Mr.  GIBSON.     I  am  not  dealing  in  items,  and 
I  suppose  the  report  upon  the   subject  of  appro- 
priations will  show  for  what   purpose  this  twen- 
ty-eight thousand  dollars  was  appropriated.     It 
is  not  a  matter  to   which  I   wish  to  refer,    and 
should  not  have  done  so,  had  I  not  been  induced 
to  do  so  by  the  remarks  of  the   gentlemau  from 
Benton  [Mr.  Traer].     That   gentleman  says  tiiat 
we  will  be  required  to  build  a  state  capitol  in    a 
short  time,  and  how  are  we  to    build  it,  he  asks, 
unless  we  borrow  money?      This,    it  seems   to 
me,  would  be  very  singular  economy.     If  you, 
Mr.  Chairman,  were  about  to  undertake  an  enter- 
prise, what  would  we  think  of  you,  as   a  finan- 
cier, if  the  first  question  you  asked  Avaj,   where 
shall  I  borrow  the  money  to  commence  lliis  spec- 
ulation ?       Would    it    not     look    more    like  a 
prudent  and  safe    course,  if  you    should   apply 
your   own  resources,    and  not   go  to  borrowing 
money  from  others  ?     If  you  wanted  to  put   up 
a  dwelling,  would  it  be   proper   economy,  even 
if  you  had  credit,  to  borrow  five  thousand  dol- 
lars for  that  purpose,  and    incur  a  debt  to    that 
amount?     If  you  were  able  to  commence  and 
complete  a   building    from  your  own  resources, 
why,  that  would  be  a  safe  and  prudent  business 
operation.     If  the  legislature  will    provide     the 
ways  and  means,  independent  of  a  State    debt, 
to  build  a  State  capitol,  then    I  have  no   objec- 
tion, but  if  thej'  cannot  do  it,  rather  than  fasten 
a  debt  upon  the  State,  I  would  put  up  with   an 
inferior  building. 

With  these  views  I  shall  vote  for  the  proposi- 
tion as  it  comes  from  the  hands  of  the  com- 
mittee. 

Mr.  WILSON.  I  wish  to  submit  ray  views 
briefly  upon  this  subject.  I  will  state  that  this 
question  of  building  a  new  State  capitol,  asj'- 
lums,  and  other  public  buildings,  was  fully  dis- 
cussed by  the  committee  before  they  agreed  up- 
on their  report.  It  was  with  a  view  to  the  ne- 
cessity of  erecting  these  various  public  build- 
ings, that  the  committee  reported  this  sum  of 
one  hundred  thousand  dollars.  We  wished  to 
prevent,  if  possible,  the  legislature  from  com- 
mencing a  set  of  buildings  that  would  cost  to 
complete  them  from  one  to  two  millions  of  dole 
lars.  We  wanted  to  have  it  understood  befovc 
they  were  commenced,  how  much  they  nvouIiA 
ccsij  and  then  let  the  people  pass  upon  tnat  quo:.- 
tica.  (Some  stares  have  commenced  erecting 
their  public  buildings  without  limiting  in  the 
first  place,  the  amount  of  expenditure,  and  the 
consequence  has  b?en,  that  it  has  cost  more  to 
complete  them  than  was  originally  intended. — 
This  \\as  the  case  with  the  building  of  the  new 
state  ]ion«p  in  ( ihio,  iitid  it  w;is  I'ouud    before  its 
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completion,  that  it  ■would  cost  from  four  to  five 
millions,  an  expense  which  the  people  of  the 
State  never  contemplated  should  be  incurred  by 
the  State.  If  you  increase  the  amount  of  State 
indebtedness  to  three  hundred  thousand  dollars, 
I  ask  you  whether  that  will  be  sufficient,  of  it- 
self, to  cover  the  probable  amount  that  these 
buildings  will  cost?  You  may  commence  buil- 
ding your  capital,  blind  and  deaf  asylums,  and 
before  they  are  completed  it  will  be  found  that 
three  hundred  thousand  dollars  will  not  be  suf- 
ficient to  complete  them,  and  operations  will 
have  to  be  suspended  until  the  question  is  sub- 
mitted to  the  people.  I  think  the  best  plan  is 
to  submit  this  question  to  the  people  in  the  first 
place,  and  let  them  determine  what  the  build- 
ings and  their  cost  shall  be,  and  then  make  the 
necessary  provision  accordingly,  and  not  permit 
the  legislature  to  go  on  and  make  such  appro- 
priations as  they  please.  I  believe  with  the 
gentleman  from  Wapello  [Mr.  Gillaspy],  that  at 
the  very  first  session  of  the  legislature  after  the 
adoption  of  this  constitution,  they  will  provide 
for  the  consumption  of  the  entire  amount,  even 
if  you  increase  it  to  three  hundred  thousand, 
or  five  hundred  thousand  dollars. 

The  terms  "debt  or  liability"  in  this  clause 
do  not  mean  warrants  that  the  State  may  issue 
upon  the  treasury.  The  State  may  issue  her 
warrants  upon  the  treasury  even  beyond  the 
amount  specified. 

Mr.  TRAER.  Does  the  gentleman  mean  to 
put  the  same  construction  upon  the  present  con- 
.stitution? 

Mr.  AVILSON.  I  do.  I  cannot  see  how  the 
term  "debt  or  liability"  can  mean  anything  but 
a  bonded  debt.  The  state  may  draw  her  war- 
rants upon  the  treasury,  but  if  there  is  no  mo- 
ney there,  they  cannot  be  paid,  and  those  who 
hold  them  will  have  to  wait. 

Mr.  TRAER.  Allow  me  to  read  the  first  part 
of  the  section  upon  this  subject  in  the  present 
constitution : 

"The  General  Assembly  shall  not  in  any  man- 
ner create  any  debt  or  dtbts,  liability  or  liabili- 
ties, which  shall  singly  or  in  the  aggregate, 
with  any  previous  debts  or  liabilities,  exceed 
the  sum  of  one  hundred  thousand  dollars."  I 
don't  understand  that  this  means  issuing  the 
bonds  of  the  State. 

Mr.  WILSON.  The  only  construction  that 
can  be  placed  upon  that  article  in  the  Constitu- 
tion is,  that  it  applies  to  the  bonded  debt  of  the 
State,  and  for  that  reason  I  hope  the  provision 
will  be  adopted  just  as  it  came  from  the  hands 
of  the  committeee.  I  do  not  believe  that  $300,  - 
000  will  be  sufficient  to  coyer  the  objects  which 
have  been  named  by  tlie  gentleman,  and  you 
would  have  to  increase  the  sum  to  a  still  great- 
er amount.  If  we  are  compelled  to  run  the 
State  in  debt  in  order  to  meet  the  exigencies  of 
the  government,  why  not  wipe  away  the  restric- 
tion entirely,  in  order  that  the  legislature  may 
have  full  play? 

Mr.  PARVIN.  I  do  not  understand  what  a 
debt  means,  if  the  gentleman  is  connect  in  the 
jiioposiliou    h«  has    laid   down,  that  the   State 


may  run  in  debt  just  as  much  as  sh*  please, 
draw  her  warrants  upon  the  Treasury'^nd  sell 
them  in  tlie  streets  to  the  highest  biddef.  I  do 
not  wish  to  see  such  a  state  of  things,  and  I 
want  this  constitution  to  mean  just  what  it  says, 
that  this  State  shall  never  go  into  debt,  or  be 
liable  beyond  a  certain  amount,  unless  the  ques- 
tion is  first  submitted  to  the  people  as  provided 
for  in  this  second  article. 

Mr.  TRAER.  I  wish  to  ask  the  gentleman 
from  Jefferson,  whether  as  Chairman  of  the 
Committee  on  State  Debts,  he  intended  to  put 
the  same  construction  upon  the  article  in  the 
report,  that  he  does  upon  the  article  in  the  pres- 
ent Constitution,  that  this  $100,000  meant  only 
a  bonded  debt,  and  had  no  reference  to  war- 
rants drawn  upon  the  Treasury? 

Mr.  WILSON.  That  is  theWy  construction 
I  put  upon  either  of  the  articles. 

Mr.  TRAER.  I  wish  to  ask  the  gentleman 
another  question.  Suppose  we  incorporate  into 
the  Constitution  a  provision  preventing  the 
State  from  running  into  debt,  what  is  to  pre- 
vent the  State  from  running  into  debt  for  put- 
ting up  State  buildings,  and  issuing  her  war- 
rants? 

Mr.  WILSON.  There  is  just  this  about  it.— 
I  presume  in  relation  to  debts  contracted  by  the 
State,  that  parties  will  take  the  same  position 
that  they  would  in  contracting  with  individuals. 
They  will  endeavor  to  ascertain  in  the  first 
place,  whether  the  parties  with  whom  they  con- 
tract can  pay.  Before  making  a  contract  for 
the  erection  of  public  buildings,  you  will  have 
to  determine  when  the  payments  are  to  be  made. 
If  the  State  cannot  create  the  debt  and  meet 
the  payments,  then  as  a  matter  of  course,  no 
contract  will  be  made. 

Mr.  TRAER.  I  am  a  little  apprehensive, 
that  the  gentleman  by  pursuing  this  course  will 
get  into  the  same  difficulty  in  which  some  of 
our  counties  have  been  involved.  In  the  place 
of  making  a  contract  in  the  manner  the  gentle- 
man speaks  of,  they  went  on  and  erected  their 
public  buildings  and  issued  warrants  upon  the 
treasury  for  the  payment  of  the  expenses  thus 
incurred;  and  the  consequence  was,  that  those 
warants  have  depreciated  in  some  cases  25  per 
cent.  I  apprehend  that  the  State  will  be  placed 
in  the  same  position  if  the  gentleman's  con- 
struction of  this  provisiori  be  correct:  and  they 
would  have  the  power  to  go  on  and  build  a 
State  House,  issue  warrants  for  the  expenses  in- 
curred, and  the  consequence  would  be,  that  you 
might  run  the  State  millions  of  dollars  in  debt. 

Mr.  WILSON.  I  would  ask  the  gentleman 
from  Benton  this  question:  Suppose  the  esti- 
mated expenses  of  the  State  for  two  current 
years  should  be  $300,000,  and  the  probable 
amount  of  taxes  during  the  years,  should  be 
$."00,000.  I  ask  whether  the  legislature  would 
not  be  authorized  to  make  appropriations  to 
that  amount,  and  have  warrants  drawn  upon 
the  treasury  for  the  same. 

Mr.  TRAER.  My  understanding  of  the  mat- 
ter is  simply  this  :  that  the  legislature,  under 
the  present  constitution,  would  have  no   power 
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to  make  any  appropriations  bej'ondtho  oiieliun- 
dred  thousand  dollars,  over  and  above  the  reve- 
nue estimated  for  the  next  two  years.  If  the}'' 
exceed  this  limit  it  Avould    be  unconstitutional. 

Mr.  WILSON.  I  would  ask  the  gentleman 
from  Benton,  whether  these  •warrants,  when  they 
go  out  are  not  debts  ?  If  they  are  issued  to  the 
amount  of  three  hundred  thousand  dollars,  do 
they  not  exceed  the  sum  prescribed  in  the  con- 
stitution ? 

Mr.  TRAER.  I  contend  that  the  Legislature 
have  no  power  to  do  that.  If  they  make  such 
an  appropriation  it  is  an  unconstitutional  act. 
If  the  legislature  see  ht  to  go  on  and  make  pro- 
vision for  building  a  State  house,  and  issue 
warrants,  which,  according  to  the  gentleman's 
construction  would  not  create  a  debt,  the 
banks  would  catch  them  up,  and  conse- 
quently the}^  would  raise  the  money  to  pay  for 
the  building  of  the  State  Honje,  and  j-et  the  gen- 
tleman says  the  State  would  not  be  in  debt  a 
dollar. 

Mr.  "WILSON.  During  the  past  session  of  the 
legislature  a  bill  was  introduced,  and  which 
passed  the  senate,  appropriating  one  hundred 
thousand  dollars  for  a  lunatic  asylum.  Now, 
the  estimated  receipts  of  the  trcasurj^  for  the 
next  two  years,  I  understand,  will  be  something 
over  three  hundred  thousand  dollars.  I  ask  any 
gentleman  of  this  convention,  whether  the  leg- 
islature have  not  the  constitutional  right  to  pass 
appropriations  for  this  asylum,  and  other  pub- 
lic buildings  to  the  full  amount  of  three  hun- 
dred thousand  dollars,  and  draw  warrants  upon 
the  treasury  for  thnt  amount,  although  the  mo- 
ney has  not  yet  been  collected  ?  I  think  that 
there  can  be  no  question  at  all  about  it.  It  is  not  to 
be  presumed,  that  the  legislature  will  go  on  and 
m.ike  appropriations  beyond  the  probable  re- 
ceipts, but  the  State  has  a  right  to  anticipate 
her  revenue. 

Mr.  EDWARDS.  I  think  the  gentleman 
from  Jefferson  [Mr.  Wilson]  puts  the  wrong 
interpretation  upon  his  own  report.  I  think 
that  the  true  meaning  of  the  section  is,  that  the 
legislature  connot  contract  a  debt  beyond  the 
amount  of  one  hundred  thousand  dollars,  wheth- 
er it  be  a  bonded  debt  or  not.  If  he  is  right 
in  his  position,  that  it  applies  alone  to  a  bonded 
debt,  I  see  no  difficulty  in  making  some  compro- 
mise about  this  matter,  that  will  be  satisfactory 
on  all  sides.  My  own  opinion  is,  that  the  gen- 
tleman is  wrong  in  his  construction,  and  th')t 
according  to  the  article  he  has  proposed,  the 
Slate  cannot  contract  a  debt  of  any  description 
beyond  one  hundred  thousand  dollars.  Sup- 
pose there  were  three  hundred  thousand  dollars 
in  the  State  Treasury.  The  legislature  at  one 
session  may  expend  this  sum  and  an  additional 
sum  of  one  hundred  thousand  dollars,  a  portion 
of  which  might  be  for  incidental  expenses,  and 
a  portion  might  be  bonded  debt. 

It  appears  to  me,  if  at  the  time  our  present 
constitution  was  adopted,  the  sum  of  one  hun- 
dred thousand  dollars  was  considered  a  proper 
limit  for  State  indebtedness,  that  at  this  time  the 
amount  proposed  by  the  jrentleman  from  Cedar, 


[Mr.  Gower]  would  not  be  too  large  an  amount. 
I  am  distinctly  opposed  to  tlie  proposition  con- 
tained in  the  fourth  section,  which  provides, 
that  expenses  of  this  character  shall  be  submit- 
ted to  a  vote  of  the  people.  I  am  opposed  to 
going  back  to  the  barbarous  days  of  ancient 
Greece,  when  the  whole  people  met  for  the  pur- 
pose of  making  laws  for  their  government. 
Ours  is  a  representative  form  of  government, 
and  we  are  not  compelled  to  look  to  ancient, 
and  different  forms  of  government  for  models 
upon  which  to  shape  our  conduct.  If  the  sys- 
tem be  adopted,  of  submitting  all  acts  passed 
by  the  legislature,  to  the  peopie  for  their  action 
before  they  become  the  laws  or  the  land,  tho 
expenses  of  the  State  would  run  up  to  an  enor- 
mous extent. 

If  the  committee  shall  settle  upon  the  amount 
of  three  hundred  thousand  doHars,  as  the  limit 
of  State  indebtedness,  I  shall  move  to  strike  out 
the  fourth  section,  which  proposes,  that  all 
questions  of  this  character  shall  be  submitted 
to  the  people  before  they  become  laws. 

Mr.  PALMER.  I  am  not  willing  to  vote  for 
striking  out  separately.  I  do  not  know  but  what 
I  might  be  induced  to  vote  for  the  striking  out, 
if  the  number  to  be  inserted  was  included  in 
the  motion.  I  do  not  like  to  make  a  blank  un- 
til I  have  some  idea  of  what  it  is  to  be  filled 
with.  I  suppose  it  would  be  proper  to  move  to 
strike  out,  and  fill  up  at  the  same  time,  and  un- 
less the  motion  is  put  in  that  way  I  must  vote 
against  it. 

The  question  being  then  taken  upon  the  mo- 
tion to  strike  out  the  words  "one  hundred  thou- 
sand," it  Avas  agreed  to  upon  a  di\-ision — ayes, 
18— nays,  9. 

The  question  was  then  upon  filling  up  the 
blank. 

Mr.  SKIFF  moved  to  fill  the  blank  with  tlie 
words,  "five  hundred  thousand." 

Mr.  WINCHESTER  moved  to  fill   the  blank 
with  the  words,  "two   hundred  and  fifty   thou 
sand." 

Mr.  PARYIN  moved  to  fill  the  blank  with 
the  words,  "three  hundred  thousand." 

The  CHAIRMAN  stated  that  the  question 
would  be  first  taken  upon  the  highest  num- 
ber. 

Mr.  SKIFF.  My  object  in  moving  to  insert 
the  number  "five  hundred  thousand"  is,  that  it 
is  the  number  that.  I  have  always  favored.  I 
have  conversed  with  persons  well  acquainted 
with  affairs  of  this  kind,  and  my  opinion  ban 
been  confirmed.  It  has  been  suggested  here  by 
some  members,  thatwe  should  throw  oif  limitii- 
tions  entirely,  and  let  the  legislature  run  at 
large  in  this  matter,  and  go  into  debt  as  much 
as  they  please.  Now,  I  am  not  willing  to  agree 
to  tliat.  I  am  in  fiivor  of  having  the  State  lim- 
ited in  this  matter,  but  I  do  not  desire  to  have 
it  limited  to  the  small  amount  now  fixed  in  tho 
constitution,  of  one  hundred  thousand  dollars. 
We  want  to  build  a  State  House,  and  some  asy- 
lums for  the  unfortunate,  the  deaf  and  dumb, 
the  blind,  and  the  still    more    unfortunate,  tho 
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insane;  but  in  our  present  cramped  condition 
we  cannot  do  it. 

t\ow,  although  we  may  levy  a,  tax  upon  the 
people  to  build  these  institutions,  and  not  run 
into  debt  at  all,  still  I  do  not  think  it  is  good 
policy,  or  just  and  right,  that  the  present  gene- 
ration, this  year  or  next,  should  pay  out  their 
money  for  benefits  that  will  be  enjoyed  altogether 
by  posterity.  If  those  to  come  after  us  are  to 
derive  the  benefits  from  these  institutions,  let 
them  pay  for  them.  Our  money  is  worth  more 
than  the  six  or  tea  per  cent,  the  State  would  pay 
for  a  loan.  If  we  authorize  the  State  to  go  into 
debt  to  the  amount  of  five  hundred  thousand 
dollars,  and  issue  her  bonds,  bearing  interest 
at  ten  per  cent  ,  those  bonds  can  probably  he 
sold  at  par,  and  this  money  can  be  obtained, 
and  our  charitable  institutions,  aud  the  State 
house,  can  be  built,  and  the  burden  will  not  be 
felt.  It  is  not  for  the  purpose  of  having  bonds 
issued,  upon  which  men  can  go  to  banking,  or 
for  anything  of  that  sort.  As  soon  as  all  these 
works  are  accomplished,  I  am  in  favor  of  hav- 
ing the  State  without  any  debt  at  all.  I  do  not 
want  the  bonds  of  Iowa  offered  for  sale,  in  Eng- 
land, Germany,  New  York,  California,  aud  every- 
where else  they  can  be  sold.  I  want  to  have  the 
State  of  Iowa  out  of  debt  as  soon  as  possible. 
But  I  think  it  is  only  good  policy,  and  right  and 
just,  to  authorize  the  State,  at  this  time,  to  go 
into  debt  to  the  amount  of  five  hundred  thousand 
dollars,  and  I  trust  the  limitation  will  not  be 
put  down  lower  than  that  sum. 

Mr.  "WILSON.  I  hope  this  amount  of  five 
hundred  thousand  dollars  will  be  voted  down. 
And  I  perceive  there  is  a  misapprehension  in  the 
minds  of  some  members  I  have  conversed  with, 
in  relation  to  my  position  upon  this  matter.  I 
will  state  that  my  position  is  this  ;  the  State  can 
issue  her  warrants  to  the  lull  extent  of  the 
probable  amount  of  her  revenue  for  the  coming 
year,  v/hether  two,  five,  or  even  ten  millions  of 
dollars,  without  coming  within  the  operation  of 
this  article  of  the  constitution.  But  should  she 
exceed  that  revenue,  then  she  is  creating  a  debt 
within  the  contemplation  of  this  article. 

Mr.  CLARKE,  of  Henry.  I  think  I  appreciate 
fully  the  remarks  of  the  chairman  of  the  com- 
mittee on  State  debts,  and  understand  clearly 
his  position,  and  his  idea  of  the  State  running 
into  debt.  As  I  understand  bim,  his  idea  was 
this ;  that  the  State  might  now  go  on  and  make 
appropriations,  when  there  was  even  nothing  in 
the  treasury,  in  anticipation  of  the  incoming 
revenue.  Say  that  the  revenue  should  be  three 
hundred  thousand  dollars,  and  the  State  should 
make  appropriations  for  five  hundred  thousand 
dollars.  Then  she  would  have  gone  into  debt 
the  one  hundred  thousand  dollars  allowed  by 
this  constitution,  besides  having  the  three  hund- 
red thousand  dollars  of  the  revenue,  and  the 
other  one  hundred  thousand  dollars  would  be 
held  in  abeyance,  because  it  would  be  to  that 
extent,  that  the  State  would  have  exceeded  her 
constitutional  power.  Now  if  there  is  any  ne- 
cessity for  the  State  to  go  into  debt  beyond  the 
sum  cf  one  hundred  thousand  dollars,  we  should 


have  the  amount  of  this  limit  placed  at  a  higher 
sum.  For  instance,  the  State  has  negotiated 
for  the  erection  of  an  asylum,  and  made  an  ap- 
propriation of  one  hundred  thousand  dollars. 
Suppose  that  the  excess  of  annual  revenite  of  the 
State,  over  and  above  expenses,  should  not  be 
one  hundred  thousand  dollars,  that  is,  that  the 
current  expenses  of  the  State  should  consume 
more  than  all  the  revenue,  then  this  appropria- 
tion of  one  hundred  thousand  dollars  for  this 
asylum  would  exceed  the  amount  fixed  by  the 
constitution  as  it  now  stands,  for  the  limit 
beyond  which  the  State  may  not  go  into  debt. 
And  as  the  State  has  engaged  in  these  works, 
and  as  it  may  need  a  greater  extension  than 
afforded  by  this  limitation,  I  can  see  no  possible 
danger  in  increasing  it  to  the  full  amount  pro- 
posed by  the  gentleman  from  Jasper,  (Mr. 
Skifr.) 

And  I  would  state  farther  to  this  committee, 
that  owing  to  some  unfortunate  circumstances 
connected  with  the  management  of  our  school 
fund,  the  suggestion  has  been  made,  and  it  has 
met  with  decided  approbation  in  all  quarters, 
that  the  State  itself  shall  absorb  the  sch.ool  fund. 
Gentlemen  will  understand  the  object  of  this  ; 
it  is  to  put  the  school  fund  in  a  situation  where 
it  will  be  forever  safe.  And  if  the  State  borrows 
the  school  fund,  there  is  a  debt  at  once  of  two 
hundred  and  fifty  thousand  dollars.  We  must 
therefore  increase  the  limits,  in  order  to  enable 
the  State  to  carry  out  this  idea.  The  question 
for  us  to  consider — and  I  would  put  it  to  the 
chairman  of  the  committee  (Mr.  Wilson,)  if  it 
be  not  so — is,  whether  it  would  not  be  better 
for  us  to  establish  a  reasonable  limit  within 
which  the  legislature  may  act  in  making  vhese 
appropriations,  and  within  which  the  bonds  of 
the  State  may  be  given,  and  a  debt  secured  at 
once,  than  to  place  the  legislature  in  a  position 
where  they  are  called  upon  from  the  necessities 
of  the  case,  to  make  an  appropriation  which 
will  exceed  the  revenue  of  the  State  more  than 
one  hundred  thousand  dollars  :  and  thereby 
forcing  them  to  exceed  their  constitutional  limits, 
or  let  the  State  suffer  in  her  most  vital  interests! 
Most  certainlj',  no  man  will  pretend  to  say,  that 
if  the  general  assembly  should  make  an  appro- 
priation that  would  exceed  the  constitutional 
limits  here  fixed,  any  citizen  of  the  State  would 
wish  parties,  to  which  the  State  should  become 
thereby  indebted  for  these  improvements,  to 
lose  this  amount;  but  would  rather  desire 
that  the  State  should  pay  it.  It  would  become  a 
debt  of  honor,  and  all  we  seek  to  do  is  to  make 
what  would  be  a  debt  of  honor,  a  bonded  debt 
from  the  beginning.  We  desire  to  allow  the 
State  sufficient  scope  to  carry  on  these  works  of 
charity,  generosity,  humanity,  that  are  demand- 
ed by  the  inhabitants  of  the  State,  and  to  let 
them  be  carried  on  economically,  Avithout  being 
cramped.  That  is  the  question;  whether  the 
bonds  of  the  State  shall  be  issued  at  once  for 
funds  to  carry  on  these  works,  or  whether  the 
legislature  shall  be  forced  to  go  beyond  their 
constitutional  limits,  and  have  the  honor  of  the 
State  only  pledged  for  the  payment  of  the  debt. 
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I  shall  vote  for  tlie  largest  amount  that  has  been 
mentioned  here. 

Mr.  CrO^'VER.  I  think  there  is  much  in  the 
arguments  in  farov  of  tilling  this  blank  with  a 
high   number.      Should  the   State  borrow  the 


There  are  many  matters  far  more  important  than 
that  of  building  a  State  House,  or  any  Kind  of 
institution.  And  I  do  not  desire,  when  the  time 
comes  and  the  emergency  arrives,  to  have  this 
constitution  so  arranged  as  to  stand  in  the  way 


school  fund,  both  present  and  prospective,  that  ]  of  the  progress  and  prosperity  of  the  people. 


wiil,  I  suppose,  at  once,  create  a  debt  of  some 
three  hundred  thousand  dollars.  Other  ex- 
penses will  necessarily  arise,  which  will  proba- 
bly require  something  beyond  what  the  consti- 
tution now  allows.  We  have  all  along  been  ful- 
ly up  to  the  limit  prescribed  by  the  constitution, 
and  according  to  the  remarks  of  some  gentlemen 
here,  it  seems  that  we  have  alread}^  exceeded 
the  constitutional  limit.  Gentlemen  have  re- 
ferred here  to  so  many  objects,  which  need  the 
care  and  encouragement  of  the  State,  that  it 
seems  to  me  the  sum  of  tivc  hundred  thousand 
dollars  is  as  small  a  sum  as  we  should  insert  in 
this  secfiou.  I  am  as  much  in  favor  of  keeping 
out  of  debt  as  any  one  can  be,  but  I  do  not  wish 
to  cramp  the  State.  I  have  no  desire  to  throw 
a  debt  upon  posterity,  but  I  think  the  public 
good  really  requires  that  some  material  change 
should  be  made  in  this  portion  of  the  old  con- 
stitution. 

Mr.  CLARKE,  of  Henry.  I  will  state  that  I 
find  upon  examination  that  the  school  fund  ex- 
ceeds three  hundred  thousand  dollars. 

ilr.  CLARKE,  of  Johnson.  I  have  but  few 
words  to  say  upon  this  subject,  and  I  should  not 
say  these  words  did  I  not  conceive  that  there 
.  was  a  very  radical  difference  of  opinion  in  the 
minds  of  the  members  of  this  convention  as  to 
the  nature  of  government,  and  what  it  is  proper 
for  us  to  do  here.  I  understand  it  to  be  a  well 
settled  axiom,  to  which  all  parties  agree,  that 
the  people  are  the  source  of  power;  that  all  po- 
«litical  power  comes  from  them.  We  are  sitting 
here  by  virtue  of  that  power,  and  are  to  make  a 
government  to  be  carried  on  by  virtue  of  that 
power.  We  are  to  make  a  representative  gov- 
ernment in  which  the  public  voice  is  to  be  ex- 
pressed,   and   through  which  the  people  are  to 


Now  I  am  afraid  that  some  members  of  this 
convention  are  not  so  willing  to  trust  the  people 
after  all.  If  the  people  send  foolish  men  hero 
to  represent  them  and  make  laws  for  them,  who 
will  spend  their  money  for  them  unnecessarily-, 
it  is  their  business,  not  ours.  We  are  not  sent 
here  to  guard  and  watch  the  people,  and  place  a 
check  upon  them  and  prevent  them  from  acting 
for  their  own  good.  And  yet  it  seems  to  be  the 
idea  of  many  members  of  this  convention  that 
unless  we  so  check  the  government  we  are  not 
doing  our  duty.  I  shall  vote  for  the  largest 
amount  here,  for  I  believe  the  time  will  come  in 
less  than  ten  years,  when  circumr-tances  will 
arise  that  will  require  this  State  to  go  into  debt 
to  the  amount  now  named.  If  those  circum- 
stances do  not  arise,  then  the  debt  need  not  be 
incurred,  and  no  harm  will  be  done. 

Mr.  JOHNSTON.  I  differ  in  Mo  from  mr 
friend  from  Johnson,  [Mr.  Clarke,]  when  ho 
says  we  are  not  sent  here  to  place  limitations  and 
restrictions  upon  the  future  action  of  the  legis- 
lature._  I  think  that  is  our  business,  and  I  think 
it  is  highly  important  that  we  should  do  so,  if 
we  are  to  believe  the  half  that  has  been  said  in 
this  hall  about  the  rascality  and  villainy  of  the 
legislature.  I  regret  that  the  sum  of  one  hun- 
dred thousand  dollars  was  stricken  out  of  this 
section.  I  am  in  favor  of  that  sum,  and  think  it 
is  amply  sufScientfor  all  our  purposes.  My  reason 
for  thinking  so  is  this  :  Gentlemen  will  recollect 
that  this  State  is  growing  and  progressing  rap- 
idly, and  if  they  will  look  at  the  last  report  of 
the  auditor,  they  will  find  for  the  next  two  fiscal 
years  the  estimated  amount  of  receipts  over  the 
estimated  expenditures  is  two  hundred  and  fifty 
thousand  dollars,  which  added  to  the  one  hun- 
dred thousand  dollars  which  the  state  would 


act.     This  proposition  is  what  ?     It  is  a  propo-  j  into  debt  under  this  provision  as  it  was  reported, 


sition  to  tie  iip,  not  the  hands  of  this  govern- 
ment, but  the  hands  of  the  people.  We  are 
called  upon  to  put  a  check,  not  upon  the  gov- 
ernment, but  upon  the  people  themselves.  If 
there  must  be  a  check,  I  am  willing  to  give  the 
government  a  very  large  latitude  here.  I  shall 
vote,  perhaps,  to  make  the  sum  to  be  inserted 
here  five  hundred  thousand  dollars,  for  the  sim- 
ple reason  that  five  hundred  thousand  dollars 
now  is  not  larger,  in  comparison,  than  the  one 
htmdred  thousand  dollars  which  we  had  ten 
years  ago,  when  the  present  constitution  was 
framed  and  adopted.  I  hope  we  shall  make  a 
constitution  here  under  which  the  government 
shall  be  established,  and  under  which  it  will  be 
enabled  to  work  so  that  in  ten  years  we  shall 
not  find  ourselves,  as  we  are  now,  undf  r  a  gov- 
ernment so  cramped  as  to  be  inadequate  to  the 
wants  and  necessities  of  the  people.  I  can  con- 
ceive of  many  things  which  will  call  for  the  ex- 
penditure of  money,  that  are  vital  to  the  protec- 
tion,   happiness  and   prosperity  of  our  people. 


would  afford  over  three  hundred  thousand  dol- 
lars for  the  expenditure  of  the  State  every  year 
for  these  extraordinary  objects.  The  rate  of 
taxation  now  is  forty  mills  on  every  one  hundred 
dollars.  That  can  be  changed  at  any  time,  and 
if  the  State  desires  to  raise  a  larger  amount  of 
money  by  taxation  at  any  time  than  it  now 
raises,  it  can  easily  do  so.  There  has  never 
been  a  time  in  the  history  of  our  State  when  it 
was  so  important  that  some  restrictions  should 
be  placed  upon  the  subject  of  state  indebtedness, 
than  the  present.  The  people  are  all  Avild,  all 
crazy  upon  the  subject  of  making  money.  We 
all  deem  ourselves  rich,  or  soon  about  to  be. 
Probably  two  years  hence  it  will  be  otherwise. 
And  I  tell  you,  gentlemen,  that  this  is  the  sheet 
anchor  of  the  security  of  this  State,  and  we  ought 
to  cling  to  it. 

I  believe  with  the  gentleman  from  Jefferson, 
[Mr.  Wilson,]  that  the  true  interpretation  of 
the  words  "  debt  or  liability,"  is  a  bonded  debt. 
It  is  so  considered  by  all  the  lawyers  with  Avhoni 
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I  conversed  during  the  session  of  the  legislature 
just  adjourned,  except  Mr.  Cloud  of  Muscatine. 
And  if  gentkmen  will  observe  the  article  re- 
ported for  our  consideration  by  the  Committee 
on  State  Debts,  they  will  perceive  that  it  is  in  a 
much  mor3  contracted  form  than  the  old  consti- 
tution. The  old  constitution  says  '■  debt  or 
debts,  liability  or  liabilities,"  while  the  provision 
under  consideration  saj's  "  the  credit  of  the 
State  shall  not,  in  any  manner,  be  given  or  loan- 
ed to,  or  in  aid  of,"  &c.  That  provision  could 
not  be  interpreted  as  the  gentleman  from  Ben- 
ton, [Mr.  Traer,]  interprets  it.  And  I  say  again 
that  there  never  has  been  any  time  when  it  was 
more  necessary  to  throw  these  restrictions  about 
the  legislature  than  it  is  now. 

Mr.  TRAKR.  I  will  state  to  the  gentleman 
from  Lee,  [Mr.  Johnston,]  that  I  have  not  put 
any  construction  upon  this  rcpart.  I  have  only 
stated  tlie  construction  of  the  gentleman  from 
Jefferson,  [Mr.  Wilson,]  and  I  asked  him  if  he 
put  the  same  construction  upon  this  report  that 
he  did  upon  the  old  constitution.  I  put  no  con- 
struction upon  it  at  all. 

Ur.  GILLASPY.  I  would  ask  to  whom  the 
State  would  execute  her  bonds  if  she  borrowed 
this  school  money  ? 

Mr.  CLARKE,  of  Henry.  Having  endorsed 
the  gentleman  from  AVapello,  [Mr.  Gillaspy,]  as 
one  of  the  honest  members  here,  I  must  see  that 
my  endorsement  is  kept  good.  And  lest  the 
convention  should  suppose  that  the  gentleman 
was  indulging  in  a  quiz,  and  was  not  perfectly 
honest,  in  my  opinion,  in  the  question  he  put  to 
me,  I  will  give  an  answer  to  it.  1  will  say  that 
if  the  State  should  borrow  the  money  of  the 
school  fund,  it  would  not  have  to  give  their 
bonds  to  any  one.  Under  the  enlarged  powers 
proposed  to  be  given  in  this  constitution,  the 
State  would  merely  borrow  the  money  and  De 
debtor  to  the  school  fund  for  the  amount  it  would 
receive,  which  would  be  about  three  hundred 
thousand  dollars.  And  the  sums  additional  to 
that,  that  would  be  coming  in  annually  from  the 
United  States  and  sales  of  lands,  would  soon  in- 
crease the  fund  to  five  hundred  thousand  dollars. 
And  that  can  be  appropriated  to  such  works  as 
they  may  see  fit.  Now  as  the  gentleman  has 
expressed  such  confidence  in  "the  dear  people," 
and  in  their  integrity  and  good  intentions,  he 
certainly  can  have  no  objection  to  their  taking 
charge  of  this  fund  and  appropriating  it  for  the 
general  good,  constituting  the  state  a  debtor  to 
the  school  fund,  and  paying  the  interest  upon  it, 
instead  of  having  it  as  it  is  now. 

Jlr.  HALL.  So  fiir  as  I  am  concerned  per- 
sonally, I  am  not  particular  whether  this  sum  is 
put  at  $100,000,  $200,000,  or  $300,000,  pro- 
vided the  section  contains  the  principle  I  stand 
upon,  to  have  the  interest  upon  the  indebtedness 
of  the  Slate  not  become  oppressive  upon  the 
people.  I  believe  it  would  be  better  to  have 
the  amount  increased  beyond  $100,000,  if  for 
no  other  purpose  than  to  get  rid  of  these  very 
questions  upon  which  gentlemen  here  and  else- 
where disagree.  It  is  a  fact  that  this  State  has 
gone  into  debt  more  than   the    Constitution   di- 


rects and  authorizes.  Gentlemen  upon  the  one 
side  say  that  it  means  a  bound  debt,  while  gen- 
tlemen on  the  other  side  contend  that  the  Con- 
stitution did  not  distinguish  between  the  two 
kinds  of  debt,  but  that  if  the  money  is  owed  it 
is  a  debt.  Now  I  do  not  believe  that  the  Con- 
stitution refers  particularly  to  a  bended  debt ; 
I  believe  it  means  any  debt  that  draws  inter- 
est. This  provision  was  intended  to  prevent  an 
addititional  burden  being  put  upon  the  people 
in  the  shape  of  interest,  by  way  of  a  bond  or 
anything  else.  Now  it  makes  no  difference 
whether  you  draw  a  warrant  upon  the  treasury 
to  bear  interest  after  a  certain  date,  or  whether 
you  give  a  bond  bearing  interest.  The  two 
things  are  the  same  in  principle.  A  simple  war- 
rant not  drawing  interest  would  not  be  a  debt 
within  the  meaning  of  the  Constitution  ;  if  it 
draws  interest  it  would  be  a  constituttional 
debt,  whether  it  is  a  bonded  debt  or  not.  Now 
our  State  has  been  in  this  condition,  and  I  would 
be  willing  to  give  it  a  little  morelatitude  in 
this  matter.  There  is  now  a  permanent  debt 
against  the  State  of  $100,000.  And  there  are 
other  liabilities  which  1  suppose  this  provison 
of  the  Constitution  may  be  construed  to  em- 
brace. I  do  not  think  there  can  be  any  harm  or 
danger  resulting  from  extending  this  limit, 
and  I  shall  therefore  vote  to  extend  the  limit  to 
$200,000,  as  about  what  is  called  for  by  the  ne- 
cessities of  the  State  at  this  time. 

Mr.  PATTERSON.  I  voted  to  strike  out  the 
sum  $100,000,  believing  that  a  majority  of  the 
Convention  were  in  fevor  of  extending  the  limits 
herein  prescribed.  But  I  am  opposed  to  the 
sum  of  .$500,000,  and  shall  vote  for  the  lowest 
sum  that  can  be  agreed  upon  here.  I  am  satis- 
fied that  if  we  go  up  to  $300,000,  or  a  million 
of  dollars,  I  believe  that  the  State  would  reach 
the  amount  at  once,  as  soon  as  the  debts  can  be 
contracted. 

Mr.  GILLASPY.  I  desire  to  say  to  the  gen- 
tleman from  Johnson,  [Mr.  Clarke,]  and  the 
gentleman  from  Henry,  [Mr.  Clarke,]  that  to 
my  mind,  they  have  said  more  about  '•  the  dear 
people"  than  I  have  done,  or  any  other  gentle- 
man upon  this  floor,  and  yet  they  are  throwing 
out  insinuations  here,  of  gentlemen  upon  this 
floor  being  afraid  to  trust  "the  dear  people." 
I  think  this  comes  with  bad  grace  from  gentle- 
men who  talk  so  much  about  their  willingness 
to  trust  the  people,  and  then  when  they  come  to 
vote  show  that  they  are  not  disposed  to  trust  the 
people.  I  will  just  call  the  attention  of  gentle- 
men to  the  fourth  section  of  this  report,  where 
they  can  perceive  that  the  report  has  left  every- 
thing, to  the  people  that  is  proper  and  right. 
We  say  we  are  willing  to  trust  the  people  to 
contract  such  debts  as  are  absolutely  necessary, 
but  before  such  debts  shall  be  contracted  they 
shall  be  presented  to  the  people  in  such  a  man- 
ner as  to  let  them  understand  the  object  of  the 
debts  to  be  so  contracted.  I  am  willing  the 
people  should  vote  $20,000,000  if  they  think  . 
proper,  for  any  object  of  internal  imorovement  i 
in  this  State,  provided  thev  do  it  understand- 
ngly.      I  have  as  great  confidence  in  the  people 
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as  any  other  member   can  have.     And   while  I    have    been   made.      I    do    not    propose,    how- 
say  that  I  am  willing  to  trust  the  people,   I  de-  |  ever,  to  speak  as  to  what  particular  matters  were 


sire  also  to  show  by  my  votes  that  I  am  willin_ 
to  trust  them.  I  undertake  to  say  that  the 
fourth  section  extends  over  the  broadest  possible 
ground,  and  covers  every  contingency  that  may 
arise  in  the  progress  in  this  State. 

And  I  will  say  for  the  benefit  of  the  gentle- 
man from  Benton,  [Mr.  Traer,]  while  I  am  up, 
that  we  have  very  high  authority  for  the  posi- 
tion taken  by  the  gentleman  from  Jefferson, 
[Mr.  Wilson,]  and  the  gentleman  from  Lee, 
[Mr.  Johnston,]  in  regard  to  the  proper  con- 
struction of  the  provision  of  the  Convention  as 
it  now  stands  in  relation  to  debts  and  liabili- 
ties. I  understand  that  after  the  delivering  of 
the  message  of  the  Governor  to  the  General  As- 
sembly, the  trustees  of  the  State  University  me- 
morialized the  Legislature  to  make  an  appropri- 
ation of  $100,0000  for  their  use,  and  it  was  not 
considered,  if  they  had  made  it  that  it  would 
have  been  a  violation  of  the  present  Constitu- 
tion of  this  State.  That,  I  think,  should  be 
authority  enough  for  the  gentleman  from  Ben- 
ton. 

Mr.  HARRIS.  There  seems  to  be  a  diversity 
of  views  in  regard  to  this  matter,  and  it  may 
be  well  enough  for  me  to  state  the  reasons  for 
the  course  I  propose  to  pursue  when  the  ques- 
tion comes  up  for  action.  If  I  understand  the 
message  of  his  Excellency,  Governor  Grimes,  to 
the  last  Legislature,  I  endorse  it  to  a  very  great 
extent.  There  are  some  things  in  it  I  do  not 
concur  in,  but  I  concur  in  all  the  monetary 
portion  of  it.  I  understand  him  to  take  the 
ground  of  no  more  State  indebtedness  than  we 
can  possibly  get  along  with.  That  I  agree  to; 
I  believe  it  is  just  as  detrimental  for  a  State  to 
go  into  debt  and  incur  the  necessity  of  pay- 
ing a  largo  amount  of  interest,  as  it  is  for  an 
individual  to  do  so.  And  with  our  revenue  sys- 
tem, regulated  as  it  is,  which  was  so  fully  ex- 
plained by  my  friend  from  Lee,  [Mr  Johnston,] 
I  cannot  conceive  of  any  necessity  for  the  State 
going  into  debt  more  tUan  the  present  Constitu- 
tional limit,  the  sum  of  $100,000.  And  when  the 
proper  time  shall  come  I  will  vote  to  retain  that 
sum  of  $100,000,  which  was  stricken  out  of 
this  section.  I  should  not  feel  willing  to  go 
home  to  my  constituents  without  at  least  being 
placed  upon  the  record  as  in  favor  of  retaining 
that  sum.  However,  I  did  not  get  up  simply  to 
tell  how  I  shall  vote,  for  that  could  be  under- 
stood by  all  when  I  come  to  vote. 

But  there  is  another  idea  in  connection  with 
this  matter  to  which  I  desire  to  call  the  atten- 
tion of  the  committee.  In  referring  to  the  in- 
debtness  of  the  State  at  this  time,  it  is  stated 
to  be  some  §128,000.  And  gentlemen  seem  to 
suppose  that  because  that  is  really  a  fact,  it 
must  have  been  legitimately  incurred,  and  that 
perhaps  there  has  been  no  needless  expenditure 
of  the  money  of  the  State  in  creating  that 
amount  of  indebtedness.  Now,  I  have  only  to 
say  that  my  impression  is,  that  it  has  not  been 
properly  created,  and  that  there  have  been, 
perhaps,  some  expenditures  which   should   not 
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not  necessary.  But  I  believe  that  the  alfairs  of 
the  State  could  have  been  conducted  in  such  a 
manner  as  not  to  violate  the  Constitution,  as  I 
believe  it  has  been  violated,  if  that  amount  of 
indebtedness  really  exists.  I  believe  that  all  the 
means  necessary'  to  carry  out  the  proper  and  le- 
gitimate purposes  of  the  government  could  bo 
raised  without  any  infraction  of  the  Constitu- 
tion. So  far  as  the  necessity  of  creating  any 
State  debt  is  concerned  at  this  particular  time, 
I  am  not  disposed  to  go  farther  than  is  necessary 
to  carry  on  the  government,  and  if  I  may  be  al- 
lowed the  expression,  keep  the  wheels  of  State 
well  greased. 

So  far  as  this  idea  of  creating  and  erecting 
these  public  buildings  and  other  public  improve- 
ments are  concerned,  of  which  gentlemen  have 
spoken  so  much  here,  it  is  to  prevent  that  I 
am  opposed  to  allowing  the  State  to  incur  this 
amount  of  indebtedness.  I  think  if  there  i«  any 
subject  w^hich  should  properly  go  before  the 
people  for  them  to  act  upon,  to  consider  like  the 
democracy  of  olden  time,  to  sit  upon  as  a  jury, 
if  you  please,  it  is  this  very  system  of  entering 
upon  these  public  improvements.  So  far  as 
erecting  the  State  Capitol  and  other  public  build- 
ings is  to  be  considered,  I  understand  that  there 
are  ample  provisions  already  made  to  enable 
the  State  to  get  along  for  fifty  years  to  come, 
and  to  have  as  good  accommodations  as  we  have 
here,  without  incurring  any  indebtedness  what- 
ever. And  it  is  only  when  the  wealth  of  the 
State  and  the  amount  of  the  tax  paying  proper- 
ty of  the  State  have  become  such  that  the 
amount  of  revenue  can  be  increased  without 
saddling  indebtedness  upon  the  State,  that  it 
should  be  considered  proper  to  embark  upon 
this  system  of  internal  improvements.  I  do  not 
think  that  there  is  any  necessity,  at  present,  of 
creating  a  State  debt  of  more  than  $100,000.  I 
certainly  consider  the  remark  of  the  gentleman 
from  Lee,  [Mr.  Johnston,]  that  the  people  of 
this  State  have  become  wild  upon  the  subject  of 
speculation  ^  and  getting  rich,  a  remark  that 
every  gentleman  here  can   fully  endorse. 

As  for  this  idea  of  the  State  assuming  this 
school  fund,  and  giving  bonds,  upon  which  in- 
terest is  to  be  paid,  I  am  opposed  to  it  entirely. 
And  I  believe  the  idea  is  only  mooted  as  some- 
thing which  may  be  done  for  the  purpose  of  cre- 
ating a  basis  for  a  banking  system.  If  we  can- 
not have  banks  without  making  the  indebted- 
ness of  the  State  the  basis  of  that  banking  sys- 
tem, then  I  am  opposed  to  having  any  banks. 
I  know  that  so  far  as  the  people  I  represent  here 
are  concerned,  if  there  is  any  one  provision  of 
the  Constitution  with  which  tliey  are  entirely 
satisfied,  and  which  they  would,  under  no  cir- 
cumstances, have  changed,  it  is  the  one  in  refer- 
ence to  State  indebtedness.  I  know  they  Avould 
frown  upon  any  attempt  to  change  that  provis- 
ion, more  than  they  would  upon  any  other 
change  that  could  be  made  in  the  Constitution. 
And  I  believe  gentlemen  will  find  it  so  all  over 
the  State  whenever  the  sovereign  people  come  to 
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express    their  opinion  in  regard  to  the    mat- 
ter. 

Mr.  TRAER.  I  have  no  desire  to  make  any 
speech  upon  this  subject.  But  I  wish  to  say  a 
few  words  in  reply  to  the  gentleman  from  ^'^a- 
pello  [Mr.  Gillaspy].  In  speaking  of  his  au- 
thority for  his  side  of  the  question,  he  referred 
to  the  opinions  expressed  by  the  gentleman  from 
Jefferson,  (Mr.  Wilson),  and  the  gentleman  from 
Lee  (Mr.  Johnston).  Now  I  have  no  disposition 
to  cavil  at  their  decision  in  regard  to  this 
matter.  I  have  the  utmost  confidence  iu  their 
judomeut ;  still  I  must  say  I  am  not  inclined  to 
give  up  the  position  I  took  before,  that  the  con- 
stitution of  the  State  has  been  violated.  And  I 
will  read  a  statement  from  the  message  of  the 
Governor  in  answer  to  the  position  taken  by 
gentlemen  that  nothing  but  bonds  create  a  State 
debt  within  the  meaning  of  this  constitution. 
And  I  will  show  that  the  state  is  already  in  debt 
over  and  above  the  amount  which  the  constitu- 
tion speciiies  shall  be  the  limit.  In  summing  up 
and  o-iving  a  detailed  account  of  the  iudebted- 
ness'of  the  State,  the  Governor  says  : 
"  There  were  outstanding,  unpaid  auditors' 
warrants  due  on  the  first  Nov.,  1857,  amount- 
ing to     $11,567  64 

There  are  bonds  of  the  State  due 

first   of  January,  1857,  .     .     .  71,442  00 

Due  to  the  School   Fund,    Sept. 

15,  1859, 5,000  00 

Due  to  the  School  Fund  July  15, 

186G,     ...:..      .     .  40,000  00 

Total  indebtedness,  .     .     .        $128,009  64 

Now  there  is  an  amount  of  $71,000  that  this 
State  owes  on  her  bonds.  A  great  portion  of  that 
debt  I  suppose  was  contracted  before  the  pres- 
ent constitution  was  formed,  or  soon  afterwards. 

Mr.  HALL.     That  has  been  paid  already. 

Mr.  TRAER.  That  may  be,  but  how  has  it 
been  paid  ?  By  contracting  another  debt — and 
the  violation  of  the  constitution  remains  the 
same. 

I  am  much  obliged  to  my  Democratic  friends 
here  for  coming  forward  and  supporting  the  ac- 
tion of  the  legislature  and  the  executive,  and  I 
hope  they  will  not  go  out  of  this  convention  and 
endeavor  to  make  capital  against  the  party  to 
which  I  belong,  by  citing  the  action  of  the  pres- 
ent executive  of  the  State,  as  they  tried  to  do 
before  I  came  here. 

Air.  WINCHESTER.  I  desire  to  say  in  sup- 
port of  my  motion  to  fill  this  blank  with  the 
words  "two  hundred  and  fifty  thousand,"  that  I 
have  heard  the  people  in  my  district  say  more 
about  this  question  of  State  indebtedness  than 
any  other  question,  except  that  in  regard  tobank- 
ing.  It  was  the  prevailing  opinion  among  them 
that  the  sum  to  which  the  State  has  heretofore 
been  limited,  might,  perhaps,  bear  increasing  to 
two  hundred  thousand  or  two  hundred  and  fif- 
ty thousand  dollars.  Consequently,  I  shall  vote 
for  the  amount  I  have  named,  and  no  greater 
amount.  T  believe  that  the  revenue  of  this  State 
will  increase  from  this  time   forward   faster  in 


proportion    than   the  actual  necessities  of  the 
State. 

I  think  it  would  be  well,  however,  to  author- 
ise the  contracting  of  debts  to  the  extent  I  have 
named  for  the  purpose  of  building  the  necessary 
charitable  institutions  in  this  State.  That  was 
my  object  in  proposing  the  amount  I  have  pro- 
posed here. 

Mr.  PALMER.  I  would  ask  the  gentleman 
from  Benton  [Mr.  Traer]  how  he  makes  out  that 
the  Democrats  have  violated  the  constitution  in 
relation  to  State  indebtedness  ? 

Mr.  TRAER.  The  gentleman  misunderstands 
me.  I  said  that  I  wfis  glad  that  the  Democrats 
have  endorsed  the  action  of  the  Republican  party. 
And  the  gentleman  from  Wapello  [Mr.  Gillas- 
py], the  gentleman  from  Lee  [Mr.  Johnston], 
and  the  gentleman  from  Appanoose  [Mr.  Hari'is] 
have  cited  their  action  as  good  authority  for  their 
proposed  action  here.  I  am  glad  they  have 
committed  themselves,  so  that  they  cannot  go 
out  from  this  convention  and  charge  this  upon 
the  Republican  party  as  a  Republican  measure. 

Mr.  GIBSON.  I  charge  it  upon  the  Republi- 
can party,  and  do  not  justify  the  course  they 
have  pursued.  I  would  leave  it  with  the  Re- 
publican party  to  give  their  own  explanation. 

Mr.  HARRIS.  I  did  not  before  understand 
that  the  gentleman  from  Benton  [Mr.  Traer] 
was  the  keeper  of  the  reputation  of  the  govern- 
or. Now,  if  I  know  anything  about  the  histo- 
ry of  parties  in  regard  to  this  matter,  we  are 
not  to  be  suspected  of  getting  upon  the  Repub- 
lican platform.  And  I  suspect  if  his  Excellen- 
cy was  called  upon  to  express  his  private  and 
individual  views  in  regard  to  this  matter,  it 
would  be  found  that  they  have  undergone  some 
change.  And  so  far  from  our  getting  upon  the 
Republican  platform,  if  the  Republican  party 
has  ever  had  any  platform,  in  reference  to  State 
indebtedness,  his  Excellency  has  got  upon  the 
Democratic  platform.  And  not  only  upon  that 
question,  but  upon  other  questions.  And  hence 
we  are  not  estopped  from  speaking  with  respect 
to  his  Excellenc}',  or  the  Republican  :  party,  so 
far  as  the  position  of  the  Democratic  party  in 
regard  to  State'indebtedness  is  concerned. 

Now,  I  understand  that  so  far  as  this  portion 
of  the  constitution  is  concerned,  which  has  been 
aptly  termed  by  the  gentleman  from  Lee  [Mr. 
Johnston]  the  sheet  anchor  of  the  State,  it  has 
been  and  is  yet  a  Democratic  measure.  I  only 
regret  that  some  of  those  whom  we  had  a  right 
to  look  to  for  support,  and  who  ought  to  have 
been  the  pillars  of  the  democracy  in  this  mat- 
ter, are  disposed  to  become  a  little  loose  in 
their  notions  about  it.  I  understand  that  the 
sentiment  of  the  Democratic  partj^  of  this  State 
is  against  State  indebtedness,  and  if  there  is 
any  other  party  that  has  a  sentiment  against 
State  indebtedness,  they  are  but  endorsing  the 
old  Democratic  doctrine.  I  do  not  understand, 
therefore,  what  right  the  gentleman  from  Ben- 
ton has  to  catechize  us,  as  to  how  we  shall  speak 
about  the  Republican  party,  or  his  Excellency, 
or  any  body  else,  in  regard  to  this  matter  of 
State  indebtedness.     It  gives    mc   pleasure  to 
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agree -R-itli  any  gentleman,  with  whom  it  might 
have  been  reasonably  supposed  I  would  disa- 
gree, upon  any  question ;  and  I  do  not  under- 
stand that  I  thereby  place  myself  under  any 
bonds,  or  that  in  consequence  of  so  agreeing,  I 
am  not  to  have  the  privilege  of  talking  about 
the  position  of  either  of  the  parties  in  this 
State.  I  do  not  understand  that  I  commit  any- 
body but  myself  in  this  matter.  Nor  do  I  think 
I  should  be  debarred  from  referring  to  his  Ex- 
cellency, because  he  is  understood  as  differing 
with  us  in  politics.  I  will  say,  however,  that  so 
far  as  this,  and  soraTe  other  questions,  perhaps, 
are  concerned,  I  regard  him  as  occupying  the 
Democratic  platform. 

Mr.  BUNKER.  I  do  not  believe  there  can  be 
very  much  capital  made  out  of  this  little  mat- 
ter, any  way  you  may  take  it. 

Mr.  HARRIS.  I  had  no  desire  to  make  any 
capital  out  of  it,  but  only  to  reply  to  whai.  I 
thought  was  an  improper  insinuation. 

ilr.  BUNKER.  We  have  provided  in  a  section 
of  this  report  that  we  have  already  passed  over, 
that  the  State  shall  never  go  into  debt  bj^  em- 
barking her  capital  in  any  internal  improvement 
whatever.  We  have  excluded  from  our  consti- 
tution the  provision  that  has  got  many  of  the 
older  States  into  debt,  and  hence  I  cannot  con- 
ceive that  there  is  any  danger  of  involving  the 
State  very  seriously  in  debt.  TVe  have  cut  off 
all  the  means  to  do  so.  There  is  nothing  left 
but  the  erection  of  the  public  buildings  of  the 
State  for  which  money  can  be  expended.  So  far 
as  I  am  concerned,  I  am  not  anxious  to  raise  the 
amount  to  which  the  State  may  become  indebt- 
ed above  the  sum  of  one  hundred  thousand  dol- 
lars, if  that  will  meet  the  necessary  expenses  of 
the  State,  without  our  taxes  becoming  oppressive 
to  the  people. 

It  has  been  said  that  the  state  has  already 
transcended  the' limits  prescribed  by  the  pres- 
ent constitution.  Now,  if  my  memory  is  cor- 
rect, the  very  first  legislature  under  the  present 
constitution  contracted  a  debt  of  nearly  one  hun- 
dred thousand  dollars,  and  that  debt  has  been 
hanging  over  the  State  ever  since.  At  the  pre- 
sent time  the  indebtedness  of  the  State  appears 
to  be  a  little  over  one  hundred  thousand  dollars. 
In  vie>v  of  these  circumstances,  and  in  view  of 
ihe  fact  that  there  is  a  project  for  turning  the 
school  fand  over  to  the  State,  making  the  State 
responsible  to  the  fand  for  the  safe  keeping 
thereof — though  I  do  not  knov.-  what  will  be 
done — I  think  1  shall  vote  to  authorise  the  State 
to  contract  an  indebtedness  of  perhaps  three 
hundred  thousand  dollars,  or  five  hundred  thou- 
sand dollars.  But  1  do  not  think  there  is  any 
scarecrow  in  this  thing,  or  any  political  capital 
to  be  made  out  of  it  iu  any  way. 

Mr.  SCOTT.  I  hope  the  motion  to  fill  this 
blank  with  the  words  "  five  hundred  thousand,'' 
will  not  prevail.  And  I  will  say  that  however 
much  I  may  have  been  impressed  at  one  time 
with  the  propriety  of  enlarging  the  limit  here 
prescribed  for  the  amount  of  indebtedness  the 
State  shall  be  permitted  to  incur,  yet  upon  fur- 
ther investigation  of  the  subject,  I   am  .-atisfied 


that  one  hundred  thousand  dollars  is  sufficient 
for  all  necessary  purposes.  It  has  been  the 
pride  of  our  State  that  its  demands  upon  its  cit- 
izens have  been  comparatively  light  as  compared 
with  other  States.  Our  taxes  have  been  small, 
and  I  trust  the  expenditures  of  this  State  will 
never  exceed,  to  any  great  extent,  the  amount  of 
revenue  derived  from  the  taxes  imposed  upon 
the  people  of  this  State.  And  I  hope  gentlemen 
will  take  into  consideration  the  fact  that  what- 
ever amount  of  indebtedness  the  constitution 
may  permit  the  State  to  contract,  will  certainly 
be  contracted  and  that  speedily.  It  will  surely 
speedily  become  a  burden  and  incubus  upon  the 
tax-payers  of  this  State  !My  opinion  is  that 
if  we  were  to  fix  this  limit  as  high  as  twenty  mil- 
lions of  dollars,  the  legislature  would  in  five 
years  bring  the  State  into  debt  to  the  full  amount 
of  the  limitation.  Now  the  object  of  this  amount 
of  indebtedness  which  the  State  is  to  be  allowed 
to  incur,  as  I  understand  it,  is  to  provide  a  con- 
tingent fund  to  draw  on.  When  this  constitu- 
tion was  formed  one  hundred  thousand  dollars 
was  supposed  to  be  a  sufficient  contingent  fund 
to  meet  all  the  exigencies  that  might  arise.  But 
so  soon  as  the  matter  was  determined  that  we 
might  incur  an  indebtedness  of  one  hundred 
thousand  dollars,  the  whole  of  it  was  absorbed 
almost  immediatel}',  and  we  went  up  to  the  high- 
est point  we  could  reach.  And  if  it  could  be  put 
up  to  any  amount,  however  high,  we  would  soon 
reach  that  amount.  So  that  for  the  purpose  of 
a  contingent  fund  in  case  of  necessity,  one  hun- 
dred thousand  dollars  is  as  good  as  ten  million 
dollars.  Tor  if  you  were  to  put  in  a  provision 
here  that  the  State  shall  be  allowed  to  incur  an 
indebtedness  of  ten  millions  of  dollars,  the  State 
would  soon  reach  that  sum,  and  the  amount 
left  for  contingencies  would  be  no  greater  than 
it  is  now. 

There  is  another  view  of  this  matter  which  I 
hope  members  will  take,  and  that  is,  that  should 
any  contingency  arise  where  it  would  be  abso- 
lutely necessary  for  the  State  to  have  more 
means  than  this  section  now  provides,  this  report 
has  abundantly  provided  for  that  matter,  by  al- 
lowing the  legislature  to  submit  a  proposition  to 
the  people  for  whatever  expenditure  might  be 
desired,  and  thus  appropriations  could  be 
made,  if  the  legislature  saw  fit,  for  all  those 
charitable  institutions  desired,  and  for  whatever 
other  purposes  might  be  considered  necessary. 
I  see  no  necessity  for  raising  this  amount  at  all, 
and  shall  certainly  vote  for  the  lowest  amount 
possible. 

Mr.  SOLOMON.     I  wish    to  state  briefly  the 
reasons  which  will  influence    i;iy  vote  upon  this 
question.     I    shall    vote    against   enlarging  the 
amount  to  which  the  State  may  become  indebted 
under  the  present  co/istitution.     And  if  any  gen- 
i  tlemen  will   introduce    the   proposition  here,    I 
will  vote  with  him  against  allowing  the  State  to 
I  create  any  indebtedness  at  all,  even  to  the  extent 
{of  one   dollar.     And  I  will  go   further    and  say 
that  .any  indebtedness  created  by  the  oflScers  of 
I  the   State,  engaged  in  the  creation  thereof,  be- 
yond tp.e  ariKiunt  the  constitution  may  prescribe, 
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shall  be  paid  by  that  officer.  And  I  take  this 
position  because  of  my  thorough  conviction  that 
tho  State  should  never  go  into  debt  at  all.  I 
wish  a  similar  provision  had  been  in  our  present 
constitution,  that  our  officers  might  have  been 
taught  not  to  have  gone  beyond  the  limits  of. 
one  hundred  thousand  dollars,  which,  it  has 
been  said  upon  the  other  side  of  the  house,  has 
been  already  done.  My  own  opinion  is  thatif  such 
is  the  case,  this  State  does  not  owe  that  amount, 
that  the  amount  of  indebtedness  which  has  been 
created  beyond  the  one  hundred  thousand  dol- 
lars allowed  by  the  present  constitution,  is  ille- 
gal and  void.  But  I  am  willing  that  the  restric- 
tion should  remain  as  it  is  in  the  pres<^nt  consti- 
tution, for  I  am  pledged  to  my  district  to  go  for 
that.  But  I  Avill  never  consent  to  go  beyond  that 
sum.  I  go  for  the  State  being  prohibited  from 
using  its  credit  for  any  purpose.  I  would  keep 
the  State  out  of  debt  entirely. 

The  question  being  then  taken  upon  filling  the 
blank  with  the  words  "  five  hundred  thousand," 
it  was  not  agreed  to,  upon  a  division  as  follows  : 
ayes  8,  noes  14. 

Mr.  CLARKE,  of  Johnson,  moved  to  fill  the 
blank  with  the  words  "  four  hundred  thousand." 
The  question  being  taken,  the  motion  was  not 
agreed  to. 

Mr.  CLARKE,  of  Henry,  moved  to  fill  the 
blank  with  the  words  "  three  hundred  and  fifty 
thousand." 

The  question  being  taken,  it  was  not  agreed  to. 
The  question  then  recurred  upon  the  motion 
of  Mr.  Parvin,   to  fill  the  blank  with  the  words 
"  three  hundred  thousand."' 

Upon  a  division,  the  motion  was  not  agreed  to, 
as  follows,  ayes  12,  noes  15. 

The  question  then  recurred  upon  the  motion 
cf  Mr.  Winchester,  with  the  words  "  two  hun- 
dred and  fifty  thousand." 

Upon  a  division,  as  follows,  ayes  16,  noes  11, 
the  motion  was  agreed  to,  and  the  blank  filled 
accordingly,  allowing  the  State  to  incur  an  in- 
debtedness of  two  hundred  and  fifty  thousand 
dollars. 

Mr.  CLARKE,  of  Johnson.  I  move  farther 
to  amend  the  section  b}'  adding  to  it  the  words, 
"  and  any  debt  created  beyond  that  amount 
shall  be  void."  If  I  understand  the  arguments 
of  gentlemen  upon  this  floor,  it  is  conceded  that 
the  present  restriction  in  our  constitution  has 
been  violated,  p,nd  the  State  now  owes  a  debt 
beyond  the  amount  of  one  hundred  thousand 
dollars,  which  is  the  limit  prescribed  by  the 
present  Constitution.  I  (vould  beg  leave  to  ask 
this  practical  question:  Of  what  value  is  this 
restriction,  if  there  is  now  a  debt  contracted 
beyond  the  constitutional  amount?  and  whatis 
proposed  to  be  done  about  it?  Do  we  propose 
to  repudiate  all  of  this  debt  above  one  hundred 
thousand  dollars?  Does  anybody  propose  that 
we  should  do  that?  Would  the  people  of  this 
State  sanction  and  tolerate  such  a  proposition 
for  a  moment?  and  if  they  did,  would  not  the 
State  be  disgraced  evei'ywhere  in  the  eyes  of 
the  world  ?  It  seems  to  me  that,  practically  thi.s 
rsstriction  does  not  amount  to  anything.     If  the  } 


legislature,  or  the  officers  of  the  State,  can  go 
on  and  violate  this  constitution,  and  establish  a 
debt  beyond  the  limits  prescribed  by  the  con- 
stitution, and  that  debt  is  considered  a  valid 
one,  then  this  restriction  does  not  amount  to 
anything.  Now,  in  order  that  the  people  may 
understand,  and  that  every  man  who  deals  with 
the  State  shall  know  the  full  consequences  of 
his  act,  I  propose  making  this  restriction  so 
strong,  that  the  whole  world  shall  know  and 
understand  it.  Practically,  I  do  not  think  this 
restriction  will  amount  to  anything  ;  but  in  or- 
der to  make  it  as  plain  as  possible,  I  propose  to 
amend  it  by  declaring,  that  any  debt  contracted 
beyond  the  restriction  placed  in  the  constitution, 
shall  be  considered  as  null  and  void. 

Mr.  TODHUNTER.  Would  that  provision 
have  a  retrospective  action  and  effect. 

Mr.  CLARKE,  of  Johnson.     Oh,  no. 

Mr.  TODHUNTER.  If  it  did,  I  am  afraid 
we  should  be  defrauded  out  of  the  forty  thou- 
sand dollars  which  the  governor  has  secured 
from  the  superintendent  of  education. 

Mr.  PARVIN.  I  can  hardly  think  that  the 
gentleman  from  Johnson  [Mr.  Clark]  is  in 
earnest  in  offering  this  amendment.  I  hold  that 
if  we  employ  agents,  and  they  go  beyond  the 
amount  to  which  they  are  restricted  by  the  pro- 
visions of  this  constitution,  we  should  hold  them 
responsible,  and  not  make  the  individuals  with 
whom  they  deal,  suffer  for  their  wrongful  acts. 
I  believe  in  paying  all  our  debts,  and  not  repudi- 
ating one  single  dime  of  it,  but  hold  our  agents 
responsible  for  any  thing  of  this  sort  that  may 
be  done.  I  hope,  therefore,  that  the  amendment 
of  the  gentleman  from  Johnson  [Mr.  Clarke] 
will  not  prevail.  If  our  legislature  runs  us  into 
debt  beyond  the  limits  prescribed  by  the  consti- 
tution, let  us  pay  that  debt,  and  not  repudiate 
it.  I  have  practiced  many  years,  in  my  deal- 
ings, upon  this  principle,  that  if  a  man  cheats 
me  once,  it  is  his  fault;  but  if  he  cheats  me  the 
second  time,  it  is  my  fault. 

Mr.  PALMEPi,.  I  am  in  favor  of  the  princi- 
ple contained  in  the  amendment  proposed  by  the 
gentleman  from  Johnson,  [Mr.  Clarke]  but  I 
think  it  would  come  in  here  rather  out  of  place, 
aud  may  conflict  somewhat  with  some  of  the 
sections  that  follow.  I  have  drawn  up  an 
amendment  to  come  in  after  this  place,  as  an 
independent  section,  containing  the  same  prin- 
ciple that  the  gentleman  from  Johnson  desires  to 
embody  here.     It  is  as  follows  : 

"Any  contract  made,  or  entered  into,  shall 
directly,  or  indirectly,  increase  the  State  debt 
above  the  limit  prescribed  by  this  article,  shall 
be  null  and  void." 

Mr.  CLARKE,  of  Johnson.  I  will  withdraw 
my  amendment,  and  permit  the  gentleman  from 
Davis  (Mr.  Palmer)  to  offer  his  amendment,  at 
the  proper  time. 

No  farther  amendment  was  proposed  to  that 
section. 

Mr.  FIALL.  I  move  to  insert  in  this  place  the 
following  amendment,  as  a  new  section  : 

"That  all  losses  to  the  government,  school,  or 
universitv  funds  of  this  State.  Avhich  losses  shall 
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have  been  occasioned  by  the  mis-management  or 
fraud  of  the  agents,  or  officers,  coatrolliug  or 
managing  the  same,  shall  be  audited  by  the 
proper  authorities  of  the  State,  and  the  amount 
so  audited  shall  be  a  permanent  bonded  debt 
against  the  State  in  favor  of  these  respective 
funds,  upon  which  six  percent.,  annual  interest 
."^hall  be  paid,  for  school  and  university  purpo- 
ses; the  amount  of  liability  so  created  shall  not 
be  accounted  as  a  part  of  the  indebtedness  au- 
thorized by  the  second  section  of  this  arti- 
cle." 

I  have  appended  this  section  to  this  report 
believing  this  to  be  the  proper  place  for  it.  I 
look  upon  tbe  university  and  school  funds  of 
this  State  as  a  dear  trust  conlided  to  the  State, 
and  I  believe  the  State  should  be  held  responsi- 
ble, if  her  agents,  by  fraud  or  mismanagement, 
abuse  and  lose  these  funds. 

The  amendment  I  have  proposed  will  only 
hoid  the  State  responsible,  the  same  as  an  in- 
dividual would  be  if  he  had  the  management  of 
these  funds.  I  think  the  trustee,  M-hether  in- 
dividual or  State,  should  be  held  responsibile. 
I  wish  to  place  the  State  in  the  same  position 
towards  the  benificiaries  of  these  funds,  as  an 
individual  would  occupy.  I  consider  this  trust 
as  the  most  sacred  of  all  trusts  that  can  be  con- 
fided to  any  people.  The  beneiiciaries  of  this 
school  fund  are  never  adults ;  they  are  ever 
children,  and  can  have  no  voice,  control  or 
management,  nor  should  thej^  have  it.  But  this 
fund  should  be  cherished  with  the  utmost  care, 
and  we  should  be  exceedingly  careful  about 
how  we  act,  lest  the  funds  be  lost,  wasted  or 
squandered.  I  think  a  proposition  of  the  kind  I 
have  offered  will  render  the  people  a  little  more 
watchful.  If  they  are  to  be  taxed  to  pay  the 
interest  of  all  losses,  they  will  certainly  be  more 
careful  to  see  that  this  property  is  placed  in  safe 
bauds,  and  properly  protected.  I  do  not  think 
this  proposition  will  be  any  way  unjust  towards 
the  tax  paying  portion  of  the  State.  Most  of 
them  have  children  to  educate,  and  will  receive 
a  benefit  in  the  advancement  of  the  cause  of  edu- 
cation which  this  provision  will  secure. 

Mr.  GOWER.  I  would  offer  an  amendment, 
that  the  interest  shall  be  ten  per  cent.,  and  paid 
semi-annually. 

Mr.  HALL.     I  will  accept  that  amendment. 

The  proposed  section,  as  modified,  was  then 
adopted. 

Section  three  was  then  read  as  follows  : 

''  In  addition  to  the  above  limited  power  to 
contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or  defend 
the  State  in  war  ;  but  the  money  arising  from 
the  debts  so  contracted,  shall  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  and  to  no  other  purpose  whatever." 

No  amendment  being  offered  to  the  third  sec- 
tion— 

Taxes  to  pay  Debts. 

Section  four  of  the  report  was  then  read  as 
follows : 


"Except  the  debts  specified  in  tbe  second  and 
third  sections  of  this  article,  no  debt  shall  be 
hereafter  contracted,  by,  or  on  behalf  of  this 
State,  unless  such  debt 'shall  be  authorized  by 
some  law  for  some  single  work  or  object  to  be 
distinctly  specified  therein  ;  and  such  law  shall 
impose  and  provide  for  the  collection  of  a  direct 
annual  tax  to  pay,  and  sullicieut  to  pay  the 
interest  on  such  debt,  as  it  falls  due,  and  also 
to  pay  and  discharge  the  principal  of  such  debt, 
within  twenty  years  from  the  time  of  contracting 
thereof;  but  no  such  law  shall  take  effect  until 
at  a  general  election  it  shall  have  been  submit- 
ted to  the  people,  and  have  received  a  majority 
of  all  the  votes  cast  for  and  against  it  at  such 
election  ;  and  all  money  raised  by  authority  of 
such  law,  shall  be  applied  only  to  the  specified 
object  therein  stated,  or  to  the  payment  of  the 
debt  created  thereby,  and  such  law  shall  be  pub- 
lished in  at  least  one  newspaper  in  eacli  county, 
if  one  is  published  therein,  throughout  the  State, 
for  three  mouths  preceding  the  election  at  which 
it  is  submitted  to  the  people. 

Mr.  HALL.  I  move  to  amend  the  first  lino 
of  the  section  by  striking  out  the  words  "speci- 
fied in  the  second  and  third  sections  of  this  arti- 
cle," and  insert  the  words  "herein  specified.'' 
I  make  this  motion  because  a  new  section, 
which  now  stands  as  section  three  has  been 
adopted,  while  the  one  that  is  here  referred  to 
as  number  three  is  now  number  four. 

The  question  being  taken  the  amendment  v\'as 
agreed  to. 

Mi\  PALMER  moved  to  amend  by  striking 
out  the  words  "  to  pay  and"  after  the  words 
"direct  annual  tax,"  so  that  it  will  then  read 
read  "the  collection  of  a  direct  annual  tax  suffi- 
cient to  pay  the  interest  on  such  debt,  &c. 

The  amendment  was  agreed  to. 

No  farther  amendment  being  offered. 

The  next  section  was  read  as  follows  : 

'■  The  legislature  may,  at  any  time,  after  the 
approval  of  such  law  by  the  people,  if  no  debt 
shall  have  been  contracted  in  pursuance  thereof, 
repeal  the  same  ;  and  may,  at  any  time,  by  law, 
forbid  the  contracting  of  any  further  debt,  or 
liabilitj',  under  such  law  ;  but  the  tax  imposed 
by  such  law,  in  proportion  to  the  debt  and  lia- 
bility which  may  have  been  contracted  in  pur- 
suance of  such  law,  shall  remaiu  in  force,  and 
be  irrepealuble,  and  be  annually  collected,  until 
the  proceeds  thereof  shall  have  made  the  pro- 
vision hereinbefore  specified,  to  pay  and  dis- 
charge the  interest  and  principal  of' such  debt 
and  liability." 

No  amendment  being  ofiered  to  this   section. 

The  last  section  was  read  as  follows : 

"Every  law  which  imposes,  continues,  or  re- 
vives a  tax,  shall  distinctly  state  the  tax,  and  the 
object  to  which  it  is  to  be  applied  ;  and  it  shall 
not  be  sufficient  to  refer  to  any  other  law  to  fix 
such  tax  or  object. 

No  amendment  was  offered  to  this  section. 

Mr.  PALJIER  offered  the  following  as  on  ad- 
ditional section  ; 

"Section .     Every    contract    made,    or 

entered  into.  Mhiclj  either  directly,  or  indirect- 
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ly,  increases  the  State  debt,  above  the  limit 
in  this  article  prescribed,  shall  be  null  and 
void." 

I\Ir.  HAERIS.  So  far  as  preventing  the  State 
from  incurring  indebtedness,  I  am  disposed  to 
go  as  far  as  any  one  possibly  can.  But  I  am 
not  disposed  to  repudiate.  If  any  means  can  be 
devised  by  which  the  officers  of  the  government, 
and  the  members  of  the  general  assembly,  -who 
create  the  debt,  shall  be  held  accountable  and 
amenable,  I  should  have  no  objection  to  vote 
for  it.  But,  say  gentlemen,  private  parties  will 
not  suffer,  for  the  constitution  will  constitute  a 
notice  to  them.  Now  every  man  does  not  know 
what  the  constitution  is.  And  that  is  not  all. 
They  cannot  tell  how  f\ir  the  State  has  gone  in 
her  appropriations  already  made,  and,  in  that 
way,  they  may  advance  money  upon  the  credit 
of  the  State,  which  may  make  the  indebtedness 
of  the  State  beyond  the  amount  prescribed  by 
the  constitution.  I  cannot  vote  for  a  provision 
which  will  lead  to  a  repudiation  of  the  debt 
thus  incurred  in  good  faith.  Now  if  any  pro- 
vision can  b,e  devised,  by  which  joxi  can  indem- 
nify those  that  may  enter  into  contracts  with  the 
State  upon  the  faith  of  the  State,  theni  will  have 
no  objection  to  it. 

The  only  argument  that  seems  to  be  used 
here  is,  that  because  we  have  fixed  a  limit,  and 
the  State  has  gone  beyond  that  limit,  we  shall 
place  the  limit  so  high  that  the  State  cannot 
reach  it.  Now  I  do  not  know  what  we  can  do 
in  this  matter,  except  to  say  that  the  State  may 
incur  a  certain  amount  of  indebtedness,  and 
shall  go  no  farther  into  debt  than  that  amount. 
"We  are  to  suppose,  that  we  elect  honest  men  to 
the  legislature  ;  they  are  sworn  to  support  the 
constitution  of  the  State  of  Iowa.  Now  if  by 
mistake,  or  otherwise,  they  exceed  the  limits 
prescribed  in  this  constitution,  and  persons  are 
thereby  led  to  pay  money  upon  the  faith  of  the 
State,  I  am  not  disposed  to  repudiate.  If  your 
agent  goes  beyond  what  you  authorize  him  to 
do,  you  do  not  therefore  become  relieved  of  your 
responsibility.  You,  perhaps,  have  some  claim 
upon  your  agent,  but  the  party  ivith  whom  your 
agents  contracts  looks  to  you  for  his  claim  to  be 
made  good.  I  am  willing  to  go  as  far  as  any 
one  to  hold  those  accountable  who  contract 
debts  beyond  the  limits  set  forth  in  the  consti- 
tution, but  I  cannot  go  for  repudiation. 

Mr.  CLARKE,  of  Johnson.  This  proposition 
brings  us  to  the  practical  effect  of  this  thing, 
and  brings  the  gentleman  from  Appanoose,  (Mr. 
Harris,)  who  has  spoken  so  loudly  against  State 
debts,  in  just  the  position  I  desired  to  get  him 
in.  If  we  mean,  by  this  article,  to  give  the 
broadest  notice  to  the  world,  that  a  debt  beyond 
this  amount  is  not  to  be  paid,  then  here  is  a 
practical  way  of  accomplishing  that  purpose. 
This  puts  every  man,  who  may  come  into  a 
position  to  contract  with  the  State,  to  the  ne- 
cessity of  going  to  the  books  of  the  State,  with 
paper  and  pencil,  and  footing  up  the  various 
amounts  of  indebtedness,  and  the  interest  upon 
that  indebtedness,  to  see  if  he  can  enter  into 
a  contract,  and  be  supported  by   the  constitu- 


tion. Such  a  requisition  as  that  I  consider  to 
be  impracticable. 

It  seems  strange  to  me,  that  the  gentleman 
from  Appanoose,  (Mr.  Harris,)  who  is  so  fearful 
of  State  debt,  is  unwilling  to  say,  that  those  who 
are  parties  to  creating  a  State  debt  beyond  the 
limits  of  the  constitiilion,  shall  suffer  the  con- 
sequences of  their  acts.  There  is  no  practical 
benefit  in  this  restriction,  if  the  party  who  be- 
comes <a  particeps  criminis  in  this  violation  of 
the  constitution,  can  still  come  to  the  State, and 
claim  that  they  are  bound  to  pay  him.  There 
is  no  safeguard,  or  check  in  this  thing,  so  far  as 
it  is  practically  concerned.  Now  if  we  have 
State  agents,  who  deem  that  the  public  interests 
require  it,  or  that  exigencies  demand  it,  this  re- 
striction will  not  restrain  them,  they  will  incur 
these  debts,  and  they  will  be  paid  as  they  have 
been  paid  here  or  elsewhere. 

Mr.  WILSON.  Why  did  not  the  bill  appro- 
priating one  hundred  thousand  dollars  for  the 
benefit  of  the  lunatic  asylum  pass  the  house  of 
representatives  ? 

iMr.  CLARKE,  of  Johnson.  I  cannot  tell  why, 
more  than  I  can  tell  why  the  house  of  repre- 
sentatives ordered  certain  maps  of  one  of  our 
book  sellers  of  this  city,  and  refused  to  pay  him? 
Did  they  find  out  that  they  were  going  into 
debt  beyond  the  limits  of  the  constitution? 

Mr.  WILSON.  Was  not  the  argument  used 
that  they  were  going  bej'ond  the  constitution  ? 

Mr.  CLARKE,  of  Johnson.  I  cannot  say.  If 
this  restriction  is  to  be  placed  upon  the  people 
through  their  agents,  I  want  it  to  mean  some- 
thing, I  want  the  legislature,  and  the  parties 
who  are  contracting  with  the  State,  to  under- 
stand that  if  they  do  violate  the  constitution  in 
this  respect  it  shall  be  void.  And  not  allow  the 
parties  to  come  before  the  legislature  with  con- 
stant applications  for  the  passage  of  bills  for 
their  relief.  And  I  think  the  amendment  of  the 
gentleman  from  Davis,  [Mr.  Palmer,]  is  the 
very  kernel  of  this  whole  matter.  Without  it, 
this  section  is  not  worth  the  paper  it  is  printed 
upon. 

Mr.  PALMER.  I  do  not  know  that  the  sec- 
tion I  have  offered  is  absolutely  necessary  to 
render  vcid  contracts  made  in  violation  of  this 
article.  But  I  thought  it  might  be  of  some  ser- 
vice in  notifying  the  world  that  we  did  not  hold 
ourselves  responsible  for  any  debts  contracted 
in  violation  of  this  article.  Suppose  the  in- 
debtedness of  the  State  shall  amount  to  two  hun- 
dred and  forty  thousand  dollars.  A  contract  is 
entered  into  which  will  increase  the  indebted- 
ness to  three  hundred  thousand  dollars  or  four 
hundred  thousand  dollars.  Would  that  con- 
tract be  entirely  void  under  this  article  as  it 
now  stands?  The  section  I  have  proposed 
would  make  the  whole  contract  void.  AVithout 
m.y  provision,  it  might  be  construed  that  the 
amount  of  ten  thousand  dollars  would  be  good, 
and  only  the  excess  be  void.  AVhile  I  would 
make  the  whole  contract  void,  I  suppose  that 
all  the  indebtedness  over  the  constitutional  limit 
would  be  pronounced  void  by  any  competent 
court,  if  the  question  is  ever  raised. 
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Mr.  HALL.  If  I  thought  the  gentleman  from 
Davis,  (Mr.  Palmer.)  was  correct  in  his  position, 
T  would  vote  against  this  amendment.  If  I 
thought  the  State  could  not,  in  anticipation  of 
its  revenues,  provide  for  the  expenses  of  build- 
ing its  charitable  institutions  and  State  House, 
I  would  vote  for  some  clause  that  will  authorize 
them  to  do  it.  I  do  not  believe  that  this  article 
of  the  constitution  was  ever  intended  to  reach 
any  such  questions.  I  would  have  an  article  in 
the  constitution  that  would  prevent  the  legisla- 
ture from  creating  any  funded  debt,  so  as  to 
prevent  the  State  tVom  being  taxed  for  the  pay- 
ment of  interest  on  money  borrowed.  Whei-ever 
they  do  create  a  debt  which  encumbers  the 
State  in  the  payment  of  interest,  I  would  make 
it  void  ;  but  I  would  not  tie  up  the  hands  of  the 
State  to  such  an  extent  that  she  could  not  go  on 
and  anticipate  her  revenues  for  the  pui'pose  of 
erecting  her  charitable  institutions  and  other  pub- 
lic buildings. 

Mr.  GILLASPY.  I  have  no  fear,  neither  do 
I  believe  that  any  other  gentlemen  ought  to  en, 
tertain  any  fear,  that  this  State  is  going  to  make 
fraudulent  contracts,  or  contracts  that  she  ought 
not  to  make.  We  should  say  by  the  adoption  of 
this  amendment  that  Iowa  was  going  to  be  dis- 
honest, and  make  fraudulent  contracts.  I  do  not 
believe  any  such  thing,  and  I  do  not  believe 
that  this  Convention  should  prejudice  the  State 
in  this  way.  I  am  opposed,  therefore,  to  the 
proposition  of  the  gentleman  from  Davis,  [Mr. 
Palmer.] 

The  question  was  then  taken  upon  Mr.  Pal- 
mer's amendment,  and  it  was  rejected  upon  a  di- 
vision, ayes  4,  noes  not  counted. 

Mr.  HARRIS.  I  move  that  the  committee 
rise,  and  that  they  ask  leave  to  be  discharged. 

The  motion  was  agreed«to. 

In  Convention. 

The  committee  then  rose,  and  the  President 
having  resumed  the  Chair — 

The  Chairman  reported  that  the  Committee 
of  the  Whole  had  had  under  consideration  the 
report  of  the  Committee  on  State  Debts,  had  in- 
structed him  to  report  the  same  back  to  the 
Convention  with  sundry  amendments,  and  asked 
to  be  discharged  from  the  further  consideration 
of  the  same. 

Leave  was  granted,  and  the  committee  were 
discharged. 

The  PRESIDENT.  What  action  will  the 
convention  take  upon  the  report  of  the  Com- 
mittee. 

Mr.  CLARKE,  of  Johnson.  I  move  that  the 
report  be  laid  upon  the  table. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

On  motion  of  Mr.  TRAER, 

The  Convention  then  adjourned  till  to-morrow 
at  9  o'clock  A.  M. 

Friday,  Feb.  6,  ISSY. 

The  Convention  met  at  9  o'clock,  and  was 
called  to  order  by  the  President. 


Prayer  by  the  CHAPLAIN. 
The  journal  of  yesterday    was    read  and  ap- 
proved. 

Eq>orts  of  Special  Committees. 

Mr.  TRAER  submitted  the  following  report 
from  the  Special  Committee  on  the  Basis  of  Rep- 
resentation, which  was  laid  on  the  table  and  or- 
dered to  be  printed. 

Mr.  President — The  committee  to  whom  was 
referred  that  part  of  the  constitution  relating  to 
the  basis  of  representation,  have  had  the  same 
under  consideration,  and  have  instructed  me  to 
report  the  following  section  as  an  amendment  to 
the  article  on  legislative  department,  as  report- 
ed by  yoitr  standing  committee.  Insert  after 
section  36  as  follows  : 

Section  1.  The  House  of  Representatives  shall 
be  based  upon  the  several  counties  of  the  State 
in  the  following  manner:  Provided,  that  no 
representative  district  shall  contain  more  than 
four  organized  counties,  and  shall  be  entitled  to 
one  Representative.  Any  district  containing 
one  or  more  counties,  and  having  a  number  of 
inhabitants  equal  to  one-half  of  the  ratio  fixed 
by  law,  shall  be  entitled  to  one  Representative, 
and  any  one  county  containing  in  addition  to 
the  ratio  fixed  by  law,  a  fraction  of  one-half  of 
that  number  shall  be  entitled  to  one  additional 
Representative.  Provided  farther,  that  no  float- 
ing district  shall  hereafter  be  formed. 

Sec.  2.  At  its  first  session  under  this  consti- 
tution, and  at  every  subsequent  session,  the  Gen- 
eral Assembly  shall  proceed  to  fix  the  ratio  of 
representation,  and  also  to  form  into  districts  as 
above  provided,  those  counties  which  will  not  bo 
entitled  to  a  Representative  singly  under  the 
provision  of  the  preceding  section. 

All  of  which  we  respectfully  submit. 

J.  C.  TRAER,  Chairman. 

Mr.  Solomon  dissents  from  the  above  in  the 
fact  that  he-  prefers  a  strict  county  representa- 
tion, which  will  secure  at  least  one  member  to 
each  county. 

First  Ilessengcr — James  Hawkins. 

Mr.  SKIFF.  I  desire  to  make  a  simple  state- 
ment. I  dispatched  just  now  one  of  our  mes- 
senger boys  to  the  Post  Office  for  my  mail  mat- 
ter ;  but  he  came  back  with  the  information 
that  our  mail  messenger,  Mr.  Hawkins,  would 
not  let  him  have  my  letters.  I  move,  therefore, 
that  Mr.  Hawkins  be  dismissed. 

Mr.  PARVIN.  Will  the  gentleman  from  Jas- 
per state  whether  any  reasons  were  assigned  for 
this  refusal  ? 

Mr.  SKIFF.  He  sent  the  boy  back  saying  that 
he  would  attend  to  his  own  business.  I  do  not 
think  that  a  messenger  has  any  right  to  treat  the 
members  of  the  convention  in  this  manner.  If 
we  have  messengers  or  other  ofliccrs,  they  should 
treat  us  with  courtesy. 

Mr.  HARRIS.  The  punishment  the  gentle- 
man from  Jasper  proposes  may  be  a  little  too 
harsh,  and  I  think  he  had  better  modify  his 
motion  so  as    to  provide   for  u  reprimand  from 
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the  President.  I  have  been  treated  myself 
somewhat  discourteously  by  the  principal  mes- 
senger. 

Mr.  SKIFF.  If  the  gentleman  from  Appa- 
noose will  move  a  resolution  to  that  effect,  then 
I  will  not  press  my  motion. 

Mr.  HARRIS.  I  move  then,  that  Mr.  Hawkins 
be  reprimanded  by  the  Chair,  and  informed  what 
his  duties  are. 

Mr.  AVARREN.  I  myself  have  sent  to  the  Post 
Office,  aad  this  messenger  has  refused  to  let  the 
boy  I  sent,  have  my  mail  matter.  I  think  that 
some  person  more  responsible  than  this  young 
man,  should  occupy  the  position  he  holds. 

Mr.  SKIFF.  I  dislike  to  treat  this  young  man 
harshly,  but  I  do  not  like,  when  I  send  a  mes- 
senger specially  to  the  Post  Office,  to  be  treated 
in  this  uncourteous  manner. 

Mr.  CLARKE,  of  Johnson.  Let  us  at  least 
be  just.  If  this  boy  has  done  anything  wrong, 
he  ought  to  be  punished  in  some  way ;  but  it 
may  be  a  question  Avhether  he  deserves  to  be  dis- 
missed, without  being  at  least  heard.  Perhaps 
this  lad,  being  the  oldest  we  have  here,  has  ta- 
ken it  as  his  part  of  the  duty  to  attend  to  the 
Post  office,  the  most  important  of  any  of  the  du- 
ties devolving  upon  the  messengers.  I  under- 
stand from  the  other  boy,  that  he  Avas  at  the 
Post  Office  getting  all  the  mail  matter,  and  he 
may  have  thought  it  his  duty  to  keep  it  in  his 
charge,  ratlier  than  entrust  it  to  a  smaller  boy. 
Acting  as  a  body  here,  let  us  learn  the  facts 
fully  and  endeavor  to  do  Avhat  is  just.  I  do  not 
wish  to  screen  this  boy  from  punishment  if  he 
has  done  wrong. 

Mr.  PARVIN.  I  second  the  motion  made  by 
my  friend  from  Appanoose,  [Mr.  Harris,]  that 
this  messenger  be  reprimanded  by  the  Presi- 
dent. ' 

Mr.  YOUNG.  If  the  messenger  is  responsible 
for  the  delivery  of  the  mail  here,  and  goes  to  the 
Post  Office  for  it,  I  do  not  conceive  that  he  has 
any  right  to  give  it  up  there  to  any  one  else. 
Here  is  the  proper  place  for  its  distribution. 
This  messenger  is  responsible  for  the  delivery  of 
this  mail,  and  the  other  boj'S  have  nothing  to 
do  with  it.  I  think  the  motion  of  the  gentleman 
from  Jasper,  [Mr.  Skiff,]  is  altogether  unneces- 
sary. 

Mr.  HARRIS.  I  am  always  disposed  to  act 
kindly  where  gentle  measures  are  sufficient  to 
answer  the  purpose.  It  would  probably  answer 
the  object  of  the  gentleman  as  well,  if  this  mes- 
senger is  informed  by  the  President  what  his 
duties  are. 

Mr.  EDWARDS.  I  would  not  like  to  see  this 
boy  expelled  ;  but  I  have  heard  a  great  deal  in 
regard  to  his  impertinence,  and  I  can  bear  tes- 
timony to  it,  in  some  respects,  myself.  I  hope 
that  he  may  be  reprimanded,  as  it  will  do  him 
good. 

Mr.  HALL.  I  move  to  lay  the  subject  upon 
the  table  for  the  present. 

The  question  Avas  then  taken  and  the  motion 
agreed  to. 


Miscellaneous. 

Mr.  CLARKE  of  Johnson,  asked  leave  of  ab- 
sence for  Mr.  Traer  till  Tuesday  next,  which 
was  granted. 

Mr.  TRAER.  I  move  that  the  consideration 
of  the  report  of  the  Committee  ou  the  Legisla- 
tive Departrnent,  which  Avas  made  the  special 
order  for  this  morning,  be  postponed  till  next 
Tuesday.  The  reasons  I  have  for  making  this 
motion  are  these:  I  expect  to  be  away,  as  the 
Committee  are  aware,  to-morrow  and  Monday, 
and  I  am  very  anxious  to  be  here  when  that  re- 
port is  considered;  another  reason  I  have  for 
postponing  the  farther  consideration  of  this  re- 
port is,  that  I  desire  to  offer  the  report  "of  the 
Special  Committee  on  the  "Basis  of  Representa- 
tion" Avhich  I  submitted  this  morning  as  an 
amendment  to  the  report  of  the  Standing  Com- 
mittee, which  was  made  the  special  order.  I 
hope,  therefore  that  it  may  be  postponed  till 
Tuesday  next,  and  then  both  of  these  reports 
aan  be  considered  .at  the  same  time. 

Mr.  HARRIS.  I  hope  that  the  motion  made 
by  the  gentleman  from  Benton  will  prevail. — 
This  matter  of  representation  is  one  in  which  he 
takes  a  great  deal  of  interest;  and  knowing  his 
anxiety  upon  this  subject,  I  hope  that  the  Con- 
vention will  extend  this  courtesy  to  him. 

The  question  was  taken  and  the  motion  of 
Mr.  Traer  was  agreed  to. 

Mr.  TRAER.  I  now  move  that  we  take  up 
the  report  of  the  Committee  on  State  Debts. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

State  Debts. 

The  PRESIDENT.  The  Secretary  will  now 
proceed  to  read  the  re^rt  of  the  Committee  on 
State  Debts  by  sections,  with  the  amendments 
reported  by  the  Committee  of  the  Whole. 

Section  1st  Avas  then  read  as  follows: 

"The  credit  of  the  State  shall  not,  in  any 
manner,  be  given  or  loaned  to,  or  in  aid  of  any 
individual,  association,  or  corporation;  and  the 
State  shall  never  assume,  or  become  responsible 
for,  the  debts  or  liabilities  of  any  individual, 
association,  or  corporation." 

There  being  no  amendments  offered  to  this 
section,  the  second  section  was  then  read  as 
follows: 

Limits  of  State  Indebtedness. 

"The  State  may  contract  debts  to  supply  cas- 
ual deficits  or  failures  in  revenues,  or  to  meet 
expenses  not  otherwise  provided  for;  but  the  ag- 
gregate amount  of  such  debts,  direct  aud  con- 
tingent, whether  contracted  by  one  or  more  acts 
of  the  General  Assembly,  or  at  different  periods 
of  time,  shall  never  exceed  the  sum  of  one  hun- 
dred thousand  dollars;  and  the  money  arising 
from  the  creation  of  such  debts,  shall  be  ap- 
plied to  the  purpose  for  which  it  was  obtained, 
or  to  repay  debts  so  contrated,  and  to  no  other 
purpose  whatever. 

The  amendment  made  by  the  Committee  of 
the  Whole  to  this  section  was  to  strike  out  "one 
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hundred  thousand  and  insert  in  its  place  two 
hundred  and  fifty  thousand. 

Mr.  CLARKE,  of  Johnson.  If  the  yeas  and 
nays  are  called  I  shall  vote  for  two  hundred 
and  fifty  thousand  dollar.s,  but  I  want  a  still 
larger  sum.  I  will  move  to  amend  the  amend- 
ment by  striking  out  two  hundred  and  fifty 
thousand,  and  inserting  in  lieu  thereof  five 
hundred  thousand,  and  upon  that  I  call  the  yeas 
and  nays. 

The  question  was  then  taken  by  yeas  and 
nays,  and  the  motion  was  not  agreed  to,  yeas  8 
— nays  2o,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  Henry,  Clarke  of  Johnson,  Ells,  Gower,  Skiff 
and  Young. 

Nays — Messrs.  Ayres,  Clark  of  Alamakee, 
Day,  Edwards,  Emerson,  Gibson,  Gillaspy, 
Gray,  Hall,  Harris,  Johnston,  Marvin,  Palmer, 
Parvin,  Patterson,  Peters,  Price,  Scott,  Solo- 
mon, Traer,  AVarren,  Wilson  and  Winchester. 

Mr.  PALMER.  When  this  question  was  un- 
der discussion  before,  I  said  that  I  would  not 
object  to  a  small  increase  of  the  State  indebted- 
ness ;  but  gentlemen  are  putting  a  very  different 
construction  upon  this  whole  article,  from  what 
I  have  put  upon  it.  It  seems,  that  several  gen- 
tlemen upon  this  floor,  whose  opinions  are  en- 
titled to  great  weight,  consider  this  section  to 
include  only  the  bonded  indebtedness  of  the 
State.  I  do  not  so  understand  it.  I  think  if 
wo  are  to  put  this  construction  upon  it,  and  it  is 
to  go  forth  to  the  vrorld  as  the  construction  of 
the  convention  that  framed  the  article,  it  will 
be  a  violation  of  what  I  consider  to  be  the 
spirit  and  intent  nf  the  whole  article.  I  think 
there  are  various  ways  of  increasing  the  indebt- 
edness of  the  State,  without  making  it  a  bonded 
indebtedness.  I  desire  that  the  State  shall  be 
limited  in  some  manner.  I  believe,  that  the 
school  fund  may  be,  and  probably  has  been, 
obtained,  under  the  action  of  the  last  legislature, 
without  increasing  the  bonded  indebtedness. 
I  would  ask  the  gentleman  from  Johnson  (Mr. 
Clarke)  if  that  is  not  the  case. 

Jlr.  CLARKE,  of  Johnson.  I  do  not  concur 
in  the  construction  put  upon  this  section,  by  the 
chairman  of  the  committee,  (Mr.  AVilson).  I 
think  that  the  language  of  tlie  report  is  broad 
enough  to  cover  any  indebtedness  ;  consequent- 
ly I  do  not  agree  with  that  gentleman  in  the 
construction  he  has  given  to  the  language  there 
used. 

Mr.  PALMER.  If  this  question  should  ever 
be  raised  before  the  courts,  I  do  not  think  that 
they  will  put  the  construction  upon  the  article, 
which  has  been  put  upon  it  by  some  gentlemen 
upon  this  floor.  However,  if  there  be  any  lat- 
itude given  to  the  construction  of  this  clause,  I 
shall  go  for  the  least  amount  of  indebtedness. 
If  gentlemen  put  such  constructions  upon  this 
section  as  to  make  it  discretionary  with  the 
State  to  create  indebtedness  beyond  the  amount 
prescribed,  provided,  they  do  not  create  a  bond- 
ed indebtedness,  then  I  shall  change  my  vote  a 
little  from  what  I  at  first  intended. 

36 


Mr.  HARRIS.  I  would  ask  what  the  ques- 
tion is  ? 

The  PRESIDENT.  It  is  upon  agreeing  to  the 
amendment  made  in  committee  of  the  whole,  to 
strike  out  the  words,  "one  hundred  thousand," 
and  insert  the  words,  "two  hundred  and  fifty 
thoxisand." 

The  question  was  then  taken  by  yeas  and 
nays,  and  it  was  agreed  to — yeas,  18 — nays,  14, 
as  follows  : 

Yeas — The  President;  Messrs.  Bunker,  Clarke 
of  Henry,  Clarke,  of  Johnson,  Clark,  of  Ala- 
makee, Edwards,  Ells,  Gower,  Gray,  Hall,  Mar- 
vin, Parvin,  Patterson,  Seely,  Skift',  Traer, 
Winchester  and  Young. 

Nays — Messrs.  Ayres,  Day,  Emerson,  Gibson, 
Gillaspy,  Harris,  Johnston,  Palmer,  Peters, 
Price,  Scott,  Solomon,  Warren  and  Wilson. 

The  following  amendment,  made  in  committee 
of  the  whole,  on  motion  of  Mr.  Hall,  was  then 
read  as  section  three  : 

"  That  all  losses  to  the  permanent  school,  or 
university  funds  of  this  State,  which  shall  have 
been  occasioned  by  the  mismanagement, or  fraud 
of  the  agents,  or  officers  controlling  and  manag- 
ing the  same,  shall  be  audited  by  the  proper 
officers  of  the  State,  and  the  amount  so  audited 
shall  be  a  permanent  fund  against  the  State,  in 
favor  of  their  respective  funds,  upon  which  ten 
per  cent,  interest,  payable  semi-annually,  shall 
be  paid  for  school  and  university  purposes. 
The  amount  of  liabilities  so  created,  shall  not 
be  accounted  as  a  part  of  the  indebtedness  au- 
thorized by  the    second  section  of  this  article." 

Mr.  CLARKE,  of  Johnson.  I  concur  in  the 
main  with  this  provision.  I  think  the  gentle- 
man from  Des  Moines  (Mr.  Hall,)  urged  the 
adoption  of  this  amendment  upon  the  ground 
that  the  State  was  a  trustee  for  this  fund,  and  as 
a  trustee  she  ought  to  be  responsible  for  it. 
While  I  concur  in  that  view,  I  see  no  reason 
why  the  State,  as  a  trustee,  should  pay  any 
higher  rate  of  interest  than  any  other  trustee. 
In  ,  our  courts,  a  trustee  is  liable  for  no  higher 
rate,  than  the  legal  rate,  six  per  cent.  I  move, 
therefore,  to  strike  out  "  ten  per  cent.,"  and  in- 
sert "six  per  cent." 

Mr.  GOWER.  I  am  willing  that  the  State 
shall  assume  the  school  fund,  but  I  am  not  wil- 
ling that  she  shall  assume  all  losses  that  may 
arise  to  the  university,  deaf  and  dumb,  and 
blind  asylums,  and  other  public  institutions.  I 
look  upon  the  school  fund  as  a  most  sacred 
possession,  to  be  guarded  with  the  utmost  care. 

Mr.  SKIFF.  The  amendment  of  the  gentle- 
man from  Johnson  (Mr.  Clarke.)  meets  my  ap- 
probation in  part.  I  would  prefer, -that  the 
same  rate  of  interest  should  be  established  here, 
as  would  be  in  the  case  of  any  other  person 
borrowing  money  of  the  school  fund.  The 
State  puts  men  into  office  to  control  and  manage 
this  school  fund,  and  I  think  it  is  proper  for  the 
State  to  make  this  fund  good  at  all  times.  When 
we  borrow  any  money  of  the  school  fund  we 
have  to  pay  ten  per  cent  annually  ;  and  when- 
ever any  officer,  controlling  either  the  school  or 
university   fund,  shall   squander    it,    the    State 
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should  assume  the  loss,  and  pay  ten  per  cent, 
annually.  If  an  amendment  Trould  be  in  order, 
I  would  move  to  amend  the  amendment  of  the 
delegate  from  Johnson,  (Mr.  Clarke,)  so  that  it 
shall  read  "ten  per  cent,  annually,"  instead  of 
•'six  per  cent,  semi-annually." 

Mr.  CLARKE,  of  Johnson.  The  gentleman 
from  Jasper  is  evidently  laboring  under  a  mis- 
apprehension. This  is  not  a  proposition  to  au- 
thorise the  State  to  borrow  of  the  school  fund. 
This  proposition  is  based  upon  the  idea,  that 
this  State  is  a  trustee  for  this  fund,  that  she 
holds  it  for  the  minors  of  the  State  ;  and  I  can 
see  no  reason,  in  case  her  agents  should  prove 
faithless  in  the  discharge  of  their  duties,  and 
squander  this  fund,  why  the  State  should  pay 
any  higher  rate  of  interest,  than  any  other  trus- 
tee in  the  same  position  would.  I  desire  to  be 
just  to  this  fund  as  well  as  to  the  State  ;  and  it 
seems  to  me,  that  if  the  State  guarantees  the 
principal  of  this  fund,  with  such  rate  of  interest, 
as  is  provided  for  in  the  cases  of  other  trustees, 
she  is  doing  as  much  as  ought  to  be  required  at 
her  hands. 

Mr.  SKIFF.  I  wish  to  make  a  simple  expla- 
nation of  this  matter,  as  I  understand  it.  If  I 
employ  any  one  to  manage  certain  funds  which 
are  entrusted  to  my  care,  and  he  squanders  them, 
I  am  obliged  to  make  those  funds  good  to  the  de- 
positors. The  State  is, to  a  certain  extent,  the  trus- 
tee of  the  common  school  and  university  funds. 
If  the  State  selects  improper  officers  to  manage 
these  funds,  and  they  should  squander  them, 
Iwould  have  the  State  make  up  those  losses,  and 
pay  ten  per  cent,  interest,  just  as  any  individual 
would  be  compelled  to  do  under  like  circum- 
stances. 

Mr.  CLARK,  of  Alamakee.  I  am  opposed  to 
placing  this  provision  in  the  constitution,  upon 
the  ground  that  has  been  previously  taken  by 
some  members  of  this  Convention,  in  regard  to 
other  proposed  amendments  to  the  Constitution; 
that  is,  that  we  shall  be  legislating  too  much 
here.  I  believe  that  the  Constitution  should 
lay  down  certain  general  principles  of  funda- 
mental law,  but  not  attempt  to  curtail  the  right 
of  legislative  action,  farther  than  is  necessary  to 
secure  individual  rights.  This  principle  has 
been  contended  for  strenuously  by  members  who 
now  urge  the  adoption  of  this  provision.  I  am 
opposed  to  this  special  legistation  upon  ques- 
tions, which,  more  properly,  should  be  left  by 
the  Constitution  to  our  legislative  bodies. 

Then  again,  I  am  opposed  to  this  provision  as 
a  niatier  of  principle.  I  do  not  believe  that  the 
State  should  become  responsible  for  any  losses 
to  these  funds,  in  consequence  of  the  fraud  or 
mismanagement  of  its  agents.  I  do  not  believe 
that  we  should  incorporate  such  a  provision  in 
the  constitution,  unless  we  provide  here  the 
whole  legislative  machinery  of  putting  safe- 
guards around  these  funds.  They  should  be 
the  subject  of  legislative  enactment,  and  the  leg- 
islature can  put  around  them  such  safe-guards 
as  they  see  fit.  They  can  make  their  agents  lia- 
ble, and  provide  by  law  for  ample  security.  If 
this  provision  bo  adopted  as  it  is  now  offered,  it 


will  e.xtcnd  to  all  the  funds  in  the  State,  which 
are  now,  and  will  continue  to  be,  under  the  con- 
trol, to  a  certain  extent,  of  the  counties.  It  seems 
to  me  that  it  is  not  right  to  make  the  State  lia- 
ble for  any  losses  to  these  funds,  Avhich  are  sus- 
tained in  consequence  of  anj'  fraud  or  neglect  of 
these  officers,  when  those  losses  may  be  all  pro- 
vided for  by  putting  ample  protection  around 
these  funds,  by  an  act,  which  will  require  such 
security  as  will  always  guard  against  loss.  It 
is  an  vinsettled  question  yet,  in  the  case  of  treas- 
urers and  tax-collectors,  where  money  which 
they  have  collected  has  been  stolen  from  them, 
or  has  been  lost  without  their  fault,  whether 
these  officers  would  be  liable  for  this  money.  It 
seems  to  me,  it  would  be  more  proper  that  there 
should  be  a  provision  in  the  constitution,  to  pro- 
tect against  that  class  of  losses,  than  against  this 
class  of  losses,  where  the  State  has  the  power  of 
protecting  itself  against  them. 

But  gentlemen  say  that  this  provision  is  in- 
tended for  the|benefit  of  minors  and  persons  who 
have  no  voice  in  the  legislative  department  of 
the  State.  Although  they  have  no  voice  in  re- 
ality in  this  respect,  yet  their  guardians  have, 
and  they  are  interested,  and  in  reality,  feel  the 
responsibility  when  they  are  called  upon  to  act. 
Consequently,  those  persons  for  whose  benefit 
this  fund  is  intended,  have  in  reality  a  voice 
here,  through  both  their  natural  and  legal  guar- 
dians. The  minors'  interest  will  always  be  pro- 
tected, although  they  have  no  voice  here.  It  is 
true,  that  literally  speaking,  the  benefit  to  result 
from  the  fund  is  intended  for  minors  ;  but  when 
we  look  at  this  question  in  its  true  light,  we  find 
that  they  are  i-eprcsented  here  by  that  class  of 
persons,  who  will  protect  that  fund,  because 
every  guardian  is  under  a  natural  obligation  to 
protect  the  rights  of  his  ward.  That  obligation 
leads  him  directly  to  adopt  those  measures  which 
will  assist  him  in  carrying  out  the  obligation 
which  rests  upon  him.  For  these  reasons,  I  am 
opposed  to  the  incorporation  of  any  such  princi- 
ple in  our  constitution  as  is  now  proposed. 

Mr.  HALL.  I  did  flatter  myself  that  this 
proposition  would  meet  with  the  favor  of  this 
Convention.  But  so  far  as  the  principle  was 
concerned,  I  hoped  it  would  be  the  unanimous 
voice  of  the  Convention,  to  make  the  State  re- 
sponsible to  the  rising  generaion  for  a  faithful  and 
honest  keeping  and  application  of  its  school 
funds.  I  indulged  the  hope  that  every  mem- 
ber of  the  Convention  would  be  willing  to  adopt 
a  provision,  requiring  the  State,  which  the  Gen- 
eneral  Government  has  made  a  trustee  to  carry 
out  her  benevolent  designs  for  the  education  of 
the  youth  of  the  State,  to  assume  the  same  lia- 
bilities in  regard  to  that  fund  and  its  bene- 
ficiaries, that  would  be  required  in  the  case  of 
private  individuals.  I  did  entertain  the  expec- 
tation that  we  would  take  a  position  here,  that 
would  tend  to  elevate  the  tone  and  character  of 
our  institutions,  and  make  our  State  Govern- 
ment respected  and  honored  by  the  people  for 
its  honesty  and  integrity,  and  thus  set  a  worthy 
example  for  them  to  follow.  It  strikes  me,  in 
making  our  fundamental   law  here,    we    should 
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endeavor,  as  far  as  we  can,  to  adopt  tboso  great 
principles  of  national  right  and  justice,  which 
exert  such  a  powerful  influence  in  shaping  and 
moulding  the  character  of  any  people.  And  in 
view  of  this  consideration,  I  ask  gentlemen  to 
ftdopt  this  provision,  and  declare  here  in  the 
Constitution,  that  the  school  fund  in  the  hands 
of  the  State,  shall  he  guarded  with  the  same 
care  as  it  would  be  if  it  were  in  the  hands  of 
individuals  :  and  that  the  State  shall  be  subjec- 
ted to  the  same  responsibilities.  I  supposed, 
when  I  introduced  this  provision,  that  this  would 
be  the  uniform  feeling  of  the  Convention,  I  felt 
that  there  was  a  necessity  for  such  a  provision  ; 
thatthe  mode  of  managing  the  school  fund  was 
at  present  intolerably  defective;  that  it  had 
been  carelessly  and  indifferently  managed,  and 
that  great  losses  had  already  accrued  to  the 
fund.  The  simple  proposition  now  made  is, 
that  if  the  State  shall  manage  the  fund  so  as  to 
lose  any  portion  of  it,  it  shall  assume  the  loss. 
I  think  this  is  a  just  and  equitable  proposition  ; 
and  I  did  hope  it  would  receive  the  universal 
sanction  of  the  Convention. 

So  far  as  the  amount  of  interest  is  concerned, 
I  first  proposed  six  per  cent,  annually,  but  ac- 
cepted the  amendment  offered  by  the  gentleman 
from  Cedar,  [Mr.  Gower,]  making  the  interest 
ten  per  cent.,  and  payable  semi-annually.  I  do 
not  believe  it  is  necessary  to  pay  the  interest 
semi-annuallj',  and  I  hope  the  section  will  be 
changed  in  that  respect ;  but  I  shall  in- 
sist upon  the  payment  of  ten  per  cent,  interest 
annually. 

Mr.  YOUNG.  I  wish  to  offer  an  amendment 
to  provide  that  the  I'ate  of  interest  "  shall  not 
be  less  than  six  per  cent."  That  will  leave  it 
in  the  power  of  the  Legislature  to  make  provis- 
ions according  to  the  necessities  of  the  case  ; 
and  if  they  see  fit  to  raise  the  interest  to  ten  per 
cent,  they  can  do  so. 

Mr.  WILSON.  It  seems  to  me  that  this  sec- 
tion reaches  back,  and  includes  all  the  defalca- 
tions that  have  alreadv  taken  place. 

Mr.  CLARKE,  of  Henry.  I  would  ask  of  the 
gentleman  who  introduced  this  proposition  if 
it  was  his  intention  to  have  it  to  cover  all 
the  cases  of  defalcation  which  have  hitherto  oc- 
curred? 

Mr.  H.\LL.  That  was  not  my  design. 
.  Mr.  CLARKE,  of  Henry.  I  am  in  favor  of 
this  proposition  even  if  that  construction  be  put 
upon  it.  If  an  agent  of  the  State  has  caused  a 
loss  to  the  school  fund  through  his  mismanage- 
ment, whether  by  misfortune  or  other  causes, 
the  State  should  make  it  good,  and  preserve  the 
fund  inviolate  and  undiminished.  The  State 
should  not  allow  it  to  be  squandered  and  disi- 
pated  through  its  own  agents.  I  do  not  see  how 
this  provision  can  work  any  injustice  to  any 
portion  of  the  State,  because  the  people  all  de- 
rive a  direct  benefit  from  the  school  fund,  more 
direct  than  through  any  other  fund,,  which 
they  are  called  upon  to  supplj  even  by  direct 
taxation. 

Mr.  JOHNSTON.  In  regard  to  this  matter 
of  interest.  I  would  say  that  the  sum  nf  ten  per 


cent,  is  not  fixed  in  the  old  Constitution.  The 
interest  accruing  to  this  loan  fund  can  be  regu- 
lated by  the  Legislature,  and  they  caiti  establish 
such  rates  as  they  please. 

The  question  was  then  taken  upon  the  amend- 
ment of  Mr.  Clarke,  of  Johnson,  to  strke  out 
the  words  "ten  percent.,"  and  it  was  agreed 
to. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Young,  to  fill  the  blank 
with  the  words  "not  less  than  six  per  cent," 
which  was  agreed  to. 

Section  four  was  then  read  as  follows  : 
"  In  addition  to  the  above    limited    power    to 
contract  debts,  the   State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or  defend 
the  State  in  war  ;  but   the  money  arising  from 
the  debts  so  contracted,    shall'  be  applied  to    the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  and  to  no  other  purpose  whatever." 
No  amendment  being  offered  thereto, 
Section  five  was  then  read  as  follows ; 

Raishiff  Taxes 

"Except  the  debts  specified  in  the  second  and 
third  Sections  of  this  Article,  no  debt  shall  be 
hereafter  contracted,  by,  or  on  behalf  of  this 
State,  unless  such  debt  shall  be  authorized  by 
some  law  for  some  single  work  or  object  to 
be  distinctly  specified  therein ;  and  such  law 
shall  impose  and  provide  for  the  collection  of  a 
direct  annual  tax  sufficient  to  pay  the  interest 
on  such  debt,  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  of  such  debt,  within 
twenty  years  from  the  time  of  contracting  there- 
of; but  no  such  law  shall  take  effect  until  at  a 
general  election  it  shall  have  been  submitted  to 
the  people,  and  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it  at  such  elec- 
tion ;  and  all  money  raised  by  authority  of  such 
law,  shall  be  applied  only  to  the  specified  ob- 
ject therein  stated,  or  to  the  payment  of  the 
debt  created  thereby  ;  and  such  law  shall  be 
published  iu  at  least  one  newspaper  in  each 
county,  if  one  is  published  therein,  throughout 
the  State,  for  three  months  preceding  the 
election  at  w"hich  it  is  submittted  to  the  peo- 
ple." 

The  amendment  of  the  Committee  of  the 
Whole  to  this  section,  was  to  strike  out  in  the 
first  line,  the  words  "  the  second  and  third  sec- 
tions," and  insert  between  the  words  "  debts" 
and  "  specified"  the  words  ''herein  before." 

The  question  was  taken,  and  the  aniendmenl 
!  was  agreed  to. 

I      No  further  amendment  being  offered, 
I      Section  six  was  then  read  as  follows ; 

Repeal  of  Tax  l.aus. 

I  "  The  Legislature  may,  at  anytime,  after  the 
I  approval  of  such  law  by  the  people,  if  no  debt 
shall  have  been  contracted  in  pursuance  thereof, 
repeal  the  same  ;  and  may  at  any  time,  by  law, 
forbid  the  contracting  of  any  further  debt,  or 
•  liability,  under  such  la^\  ;  but  the  tax  imposed  by 
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such  law,  in  proportion  to  tlie  debt  and  liability 
which  may  have  been  contracted  in  pursuance 
of  such  law,  shall  remain  in  force,  and  be  irre- 
pealable,  and  be  annually  collected,  until  the 
proceeds  thereof  shall  have  made  the  pro- 
vision herein  before  specified,  to  pay  and  dis- 
charp;e  the  interest  and  principal  of  such  debt 
and  liability." 

Mr.  WILSON.  I  beg  leave  to  call  the  atten- 
tion of  the  Convention  to  the  last  clause  of  this 
section.  It  seems  to  me,  by  the  only  construction 
which  I  can  give  it,  that  this  law  could  not  be  re- 
pealed, or  this  annual  tax  could  not  be  collected 
until  this  debt  was  paid,  although  the  State 
might  be  able,  through  other  sources  and  with 
other  means,  to  discharge  the  debt. 

I  move,  therefore,  to  sti'ike  out  all  after  the 
word  "until"  and  insert  the  following:  "the 
principal  and  interest  are  fully  paid,"  so  that  it 
would  then    read, — 

"But  the  tax  imposed  bj' such  law,  in  pro- 
portion to  the  debt  and  liability  which  may  have 
been  contracted  in  pursuance  of  such  law,  shall 
remain  in  force,  and  b  ■  irrepealable,  and  be 
annually  collected,  until  the  principal  and  in- 
terest are  fully  paid,    &c." 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

There  being  no  other  amendments  offered  to 
this  section,  the  seventh  section  was  read  as  fol- 
lows: 

"  Every  law  which  imposes,  continues  or  re- 
vives a  tax,  shall  distinctly  state  the  tax,  and 
the  object  to  which  it  is  to  be  applied  ;  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  such  tax  or  object." 

There  was  no  amendment  offered  to  this  sec- 
tion. 

Certain  Debts  not  Binding. 

Mr.  CLARKE,  of  Johnson,  offered  the  follow- 
ing as  an  additional  section  : 

Sec.  8.  Every  contract  made  or  entered  into 
which,  either  directly  or  indirectly,  violates  the 
provisions  of  this  article,  shall  be  null  and 
void. 

Mr.  PALMER.  The  section  now  offered  by 
the  gentleman  varies  a  little  from  that  offered 
bymyself  in  committee  of  the  whole.  I  shall 
favor  its  adoption,  and  I  hope  it  may  prevail. 
Some  members  seem  to  entertain  the  idea,  that 
if  this  article  be  violated  by  contracting  a  great- 
er debt  than  is  herein  prescribed,  still  the  con- 
tract 13  good  and  valid.  I  do  not  look  upon  con- 
stitutional provisions  in  this  light.  I  consider 
it  useless  to  put  restrictions  into  the  constitu- 
tion, if  they  may  be  violated,  and  such  violation 
can  be  held  as  law  in  spite  of  the  constimtion. 
I  believe  that  the  article  as  it  stands  in  the  pres- 
ent constitutiou  of  this  state,  has  virtually  been 
violated.  Let  every  person  understand  that  if 
he  loans  this  State  any  money,  in  violation  of 
this  article,  the  State  and  the  people  of  the 
State,  do  not  hold  themselves  responsible  for  the 
repayment  of  that  money. 

I  think  thnt  if  iinv    officer    of  this  Stnte    vio- 


lates this  provision,  by  borrowing  more  money 
than  the  constitution  allows  him  to  borrow,  he 
is,  perhaps,  liable,  in  law,  individually,  for  the 
amount,  and  the  State  will  not  be  liable.  I 
think  it  is  more  necessary  that  this  provision 
under  consideration  should  be  inserted  in  the 
constitution  since  the  discussion  which  has  ta- 
ken place  upon  this  subject.  Refuse  to  insert 
this  provision  in  this  article,  and  it  will  go  forth 
to  the  world  through  our  debates  that  the  con- 
vention refused  to  do  so,  upon  the  ground  that 
this  article  might  be  violated  with  impunity.  If 
our  courts  in  deciding  upon  this  question  should 
have  any  doubts  upon  this  subject,  they  might 
refer  to  the  debates  to  ascertain  the  sense  of  the 
Convention  in  refusing  to  insert  such  a  clause  ; 
and  they  would  there  find  that  some  gentlemen 
understood  that  debts  contracted  for  an  increas- 
ed amount  beyond  that  herein  set  forth,  would 
be  still  binding  upon  the  State,  and  the  decis- 
ions of  the  courts  would  perhans  be  made  in  ac- 
cordance with  such  understanding. 

Mr.  PARVIN.  I  cannot  concur  with  some 
gentlemen,  who  have  expressed  their  views  up- 
on this  subject ;  neither  can  I  see  in  those  views 
much  good  morality.  I  consider  that  where  the 
agents  of  this  State  go  beyond  their  constitu- 
tional right,  the  innocent  dealer  should  not  be 
the  sufferer.  It  cannot  be  supposed  that  every 
man  with  whom  the  State  deals,  knows  every- 
thing about  its  constitutional  law  and  its  require- 
ments. 1  hold  that  this  responsibility  should 
rest  upon  those  who  negotiate  these  loans,  and 
exceed  their  authority  in  making  them  ;  and  I 
hold  that  the  state  should  be  responsible  to  the 
innocent  holder  of  these  bonds,  and  the  inno- 
cent purchaser  should  not  be  the  loser.  I  am 
opposed  to  any  such  amendment  as  that  offered 
here,  as  it  will  throw  the  responsibility  where 
it  ought  not  to  rest — upon  the  innocent  contrac- 
tors, and  not  upon  the  State.  Let  the  State  be 
responsible,  and  let  the  state  hold  her  agents 
responsible,  for  going  beyond  the  limits  which 
we  here  prescribe. 

Mr.  TRAER.  There  is  one  point  upon  which 
I  would  like  to  have  some  light  before  I  vote. 
As  I  understand  the  amendment,  it  will  apply 
to  all  debts  contracted  contrary  to  the  provisions 
of  this  article  in  the  constitution.  There  is  a 
difference  of  opinion,  as  I  understand  it,  upon 
this  subject  between  gentlemen  who  are  good 
judges  of  law,  and  upon  whose  opinions  I  am  ac- 
customed to  place  great  reliance.  I  understand 
the  gentleman  from  Des  Moines  [Mr.  Hall]  to 
say  that  if  the  State  sJiould  issue  her  orders  up- 
on the  treasury,  payable  one  day  after  date,  or 
payable  at  sight,  they  would  not  be  included 
within  the  debt  contemplated  in  this  section.  I 
desire  to  know  before  I  vote  upon  this  question, 
whether  this  repudiation,  which  is  contempla- 
ted, is  going  to  reach  debts  of  that  kind  ;  or 
whether  it  is  intended  only  to  reach  debts  of  a 
bonded  character.  If  it  is  contemplated  that 
this  State  will  repudiate  the  payment  of  her  or- 
ders drawn  upon  the  treasury,  I  shall  oppose 
the  amendment.  If  it  is  only  contemplated  to  . 
reach  bonded  debts,  contracted   in    violation    of       f 


IGtb  Daj.] 


CERTAIN  DEBTS  NOT  BINDING. 


iSl 


Friday] 


CLARKE— IlAKiaS. 


[February  6tl». 


the  constitution,  I  shall  be  willing  to  vote  for  it. 

There  is  one  objection,  however,  which  I 
think  may  be  urged  against  this  amendment, 
and  that  is,  that  its  adoption  will  open  the  way 
for  litigation.  There  being  a  variety  of  opinions 
as  to  the  construction  to  be  put  ujion  this  part 
of  the  constitution,  the  question  may  arise,  what 
is  a  violation  of  it?  A  man  may  honestly  hold  the 
opinion,  when  he  has  bought  up  bonds  of  the 
State,  that  they  are  not  issued  in  violation  of 
this  provision  in  the  constitution  ;  and  yet  when 
the  courts  consider  that  matter,  they  maj-  de- 
cide that  they  are  issued  in  violation  of  it,  and 
consequently  the  innocent  ptirchaser  would  be 
the  sufferer. 

I  desire  to  know  more  about  this  subject  be- 
fore I  vote  ;  and  1  would  be  glad  to  hear  the  ex- 
pression of  other  gentlemen  upon   this    subject. 

ilr.  HARRIS.  Since  this  question  was  moot- 
ed yesterday,  I  have  given  it  some  little  atten- 
tion. I  have  not  been  able  to  satisfy  myself  that 
the  conclusion  to  which  I  then  came  was  incor- 
rect. I  wish  gentlemen  to  bear  in  mind  that 
when  parliamentarians  so  sharp  as  my  friend 
from  Johnson  [Mr.  Clarke]  are  seriousl}'  oppos- 
ed to  any  measure,  they  load  it  down  under  the 
guise  of  friendship,  with  such  amendments  as 
will  make  it  odious  to  its  friends,  and  by  that 
means  accomplish  indirectly  what  they  could  not 
do  directly.  It  seems  to  me,  that  I  can  see  that 
kind  of  pretended  guardianship  for  the  State 
treasury,  in  the  anxiety  of  the  gentleman  to  get 
this  amendment  fastened  upon  the  constitution. 

It  does  look  to  me  as  if  it  really  meant  repu- 
diation, if  the  agents  of  the  State  should  ex- 
ceed the  jurisdiction  that  might  be  given  to  them. 
As  I  said  before,  if  you  can  contrive  any  meth- 
od by  which  you  will  make  the  agents  of  the 
State  either  civilly  or  criminally  liable,  for  any 
mismanagement  on  their  part,  I  will  go  as  far 
as  any  gentleman  in  supporting  it.  I  hope  that 
those  gentlemen  who  are  in  favor  of  leaving  the 
constitution  as  it  now  is,  so  far  as  the  subject 
of  State  indebtedness  is  concerned,  will  not  be 
frightened  from  their  propriety  by  this  sharp 
practice  of  the  gentleman  from  Johnson  [Mr. 
Clarke.] 

Mr.  CLARKE,  of  Johnson.  Perhaps  the  defi- 
nition of  the  word  "sharp,"  down  in  the  "Hairy 
Nation'' .1  as  a  different  signification  from  what 
what  it  has  here.  If  it  bears  the  same  signification 
there  as  here,  it  seems  to  me  that  it  is  uncour- 
teous  ever  to  use  it  in  a  body  of  this  character. 
It  is  true  that  I  am  opposed  to  this  whole  sec- 
tion, and  for  the  plain  and  simple  reason,  that 
I  regard  it  as  clap-trap,  a  tub  thrown  to  the 
whale,  the  people.  I  am  opposed  to  it  principal- 
ly for  the  reason  that  it  will  result  in  no  benefit 
and  have  no  effect.  If  the  Legislature  disregard 
it,  the  people  are  bound  to  pay  the  debts  legally 
contracted.  Yet  while  I  am  opposed  to  this  sec- 
tion, and  while  I  submit  to  the  voice  of  the  con- 
vention in  placing  it  here,  I  desire  to  have.it  im- 
proved, if  it  can  be. 

A  question  has  arisen  here  as  to  the  meaning 
of  the  word  '-debt,"  and  it  has  elicited  nearly'  as 
innch    di>cusaion    a?    that    in    the    discussion  ' 


in  the  Massachusetts  convention  upon  the 
word  "loan."  Yet  it  is  a  question  to  be  con- 
sidered, and  if  we  look  at  section  two  of  this  ar- 
ticle, we  will  see  that  there  is  some  ground  for 
a  difference  of  opinion  upon  this  question  be- 
tween legal  gentlemen  upon  tliis  floor.  Section 
two  provides,  that 

"  The  State  maj--  contract  debts  to  sup- 
ply casual  deficits  or  failures  in  revenues,  or  to 
meet  expenses  not  otherwise  provided  for;  but 
the  aggregate  amount  of  such  debts,  direct  and 
contingent,  whether  contracted  by  virtue  of  one 
or  more  acts  of  the  general  assembly,  or  at  differ- 
ent periods  of  time,  shall  never  exceed  the  sura 
of  two  hundred  and  fifty  thousand  dollars.'' 

If  I  owe  a  man  a  sum  of  monej-,  it  matters 
not  to  me  whether  it  is  in  the  shape  of  a  note 
bearing  interest,  or  whether  it  is  an  account, 
which  bears  interest  after  six  months.  It  is  a 
debt  in  both  cases.  The  word  debt,  as  used 
here,  applies,  it  seems  to  me,  to  eveiy  kind  of 
indebtedness,  for 'which  the  State  may  become 
liable.  I  tliink  there  is  a  question  here  which 
does  leave  room  for  litigation,  if  we  should  in- 
sert in  this  constitution,  as  has  been  suggested 
by  some  members,  a  provision  by  which  the 
State  may  be  sued.  I  think  the  word  debt  ap- 
plies to  the  indebtedness  of  the  State  in  any 
shape  or  form  ;  and  standing  here  without  lim- 
itation or  qualification,  I  think  such  would  be 
the  decision  of  our  courts 

The  object  of  this  provision  is  not  to  repu- 
diate. I  suppose  if  even  a  debt  were  illegally 
contracted,  public  opinion  would  say  pay  it. 
But  the  object  is  this:  If  the  agents  of  the 
State  violate  this  provision  of  the  fundamental 
law%  where  it  s.ays  that  such  contracts  shall  be 
void,  why  it  follows,  as  a  matter  of  legal  conse- 
quence, that  so  far  as  they  exceed  their  author- 
ity, they  cease  to  be  our  agents,  and  would 
themselves  be  personally  liable  under  their 
contract.  If  this  would  be  the  legal  construc- 
tion of  this  provision,  it  seems  to  me  that  it 
effects  the  very  object  which  the  gentleman 
from  Appanoose  (Mr.  Harris.)  said  he  had  in 
view  in  his  arguments  upon  this  subject,  to  act 
as  a  check  upon  the  State  officers,  and  make 
them  liable  in  case  they  exceed  their  authority. 
I  understand  it  to  be  a  well  settled  principle  of 
law  everywhere,  that  if  an  agent  of  a  State 
makes  a  contract,  which  exceeds  his  authority, 
and  the  party  contracting  has  no  notice  of  it. 
the  principal  is  discharged  from  liability,  and 
the  agent  makes  himself  personally  liable.  If 
you  want  to  tie  up  the  hands  of  the  State  olBcers 
so  that  they  shall  not  exceed  a  certain  amount 
of  indebtedness,  then  declare  here  what  will  be 
the  legal  effect  of  this  provision.  Allow  me  to 
say,  I  am  not  seeking  to  defeat  this  proposition. 

Mr.  HARRIS.  If  the  amendment  should  be 
so  modified  that  any  contract  shall  be  void, 
made  by  a  partv  who  shall  know  that  the  debt 
created  by  that  contract  will  increase  the  amount 
of  State  indebtedness  beyond  the  limit  pre- 
scribed by  the  constitution,  then  I  would  have 
no  objection  to  it. 

Mr.  CLARKE,  of  Johnson.     Will  not  the  mit- 
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ting  this  provision  in  the  constitution  be  a  notice 
to  the  parties,  that  they  must  keep  within 
certain  Jimits  in  making  contracts  with  this 
Staie? 

Mr.  HARRIS.  It  might  be  sufficient  if  he  had 
possession  of  the  State  archives  to  see  what  had 
been  already  contracted. 

Mr.  CLARKE,  of  Johnson.  He  can  Iiave  them 
if  be  desires.  Now  if  this  article  is  to  go  into 
the  constitution  it  should  be  made  etfective.  It 
is  charged,  and  avowed  upon  this  floor,  that  tlie 
present  article  of  the  constitution  has  been  vio- 
lated, that  a  larger  amount  of  indebtedness  has 
been  incurred  than  the  constitution  authorizes. 
Then  what  is  the  effect  of  such  an  article  in  our 
constitution  ?  Do  our  people  save  a  single  dol- 
lar by  it,  or  are  they  protected  from  the  burden 
of  indebtedness  ?  Not  at  all.  Then  if  gentle- 
men are  so  anxious  to  protect  the  State  from 
these  burdens,  let  them  do  that  which  will  ac- 
complish their  object,  and  not  merely  throw  a 
tub  to  the  whale,  not  merely  put  in  something 
that  is  of  no  account,  except  to  enable  them  to 
cry  out  to  the  "dear  people" — see  what  we  have 
done  to  protect  you. 

Mr.  WILSON.  Suppose  this  amendment  is 
adopted,  and  the  legislature  goes  on  and  creates 
a  debt  that  exceeds  the  limits  prescribed  in  the 
constitution,  and  orders  an  appropriation  to  pay 
the  excess  ;  where  will    the  responsibility  rest  ? 

Mr.  CLARKE,  of  Johnson.  I  will  tell  the 
gentleman  where  the  responsibility  will  rest;  it 
will  fall  upon  the  proper  parties,  in  this  wf>y : 
If  the  legislature  does  pass  a  law  increasing  the 
amount  of  State  indebtedness  beyond  the  limits 
prescribed  in  the  constitution,  the  State  officers, 
if  they  are  honest  in  the  discharge  of  their 
duties,  will  refuse  to  pay  the  appropriation  thus 
made.  And  then  the  party  contracted  with  can 
sue  out  'his  writ  of  mandamus  to  compel  the 
officer  to  audit  his  account,  and  the  question 
will  be  brought  before  the  courts,  and  tested 
practically  as  it  should  be. 

Mr.  WILSON.  Another  question;  suppose 
this  amendment  is  not  adopted,  and  we  do  not 
provide  in  the  constitution,  in  so  many  words, 
that  all  such  debts  shall  be  void,  but  merely  pro- 
vide that  the  State  shall  not  contract  debts  to 
an  amount  exceeding  two  hundred  and  fifty 
thousand  dollars.  Then  suppose  the  legisla- 
ture does  contract  a  debt  of  three  hundred  thou- 
sand dollars.  Would  not  the  effect  be  the  same? 
Will  the  amendment  now  proposed  make  this 
article  any  stronger  than  it  would  be  without 
that  amendment? 

Mr.  CLARKE,  of  Johnson.  I  will  answer  the 
gentleman  by  referring  him  to  the  facts  as  they 
are  said  to  exist  under  our  present  constitution. 
It  is  argued  here  that  the  amount  of  State  in- 
debtedness now  exceeds  the  limitation  prescribed 
in  the  present  constitution  ;  yet  no  officer  has 
acted  so  as  to  bring  the  matter  before  the  courts 
for  their  decision.  But  if  you  put  this  amend- 
ment in  the  constitution,  and  make  the  officer  a 
■particeps  criminis  in  the  act,  he  will  hesitate  be- 
fore he  acts  ns  he  has  now  done. 


Mr.  WILSON.  But  is  there  any  difference 
in  the  legal  effect  of  the  two  propositions  ? 

Mr.  CLARKE,  of  Johnson.  I  think  there  is  a 
difference  in  this  way :  This  amendment  will 
be  a  notice  to  the  world,  and  especially  to  the 
officers  of  the  State,  who  are  disposed  to  be 
honest,  and  to  live  up  to  the  constitution,  and 
will  lead  them  to  refuse  to  pay,  and  thus  force 
the  other  party  to  sue  out  a  writ  of  mandamus 
to  test  the  matter. 

Mr.  WILSON.  Is  not  the  provision,  that  the 
State  shall  not  contract  a  debt  exceeding  two 
hundred  thousand  dollars  a  notice  to  all  the 
world  ? 

Mr.  CLARKE,  of  Johnson.  Certainly  :  but 
the  officers  of  the  State  will  be  likely  to  argue 
from  the  past,  and  say,  no  complaint  was  made 
before,  and  we  will  pay  this  time. 

Mr.  HALL.  I  do  not  believe  this  amendment 
is  at  all  necessary,  and  I  would  not  say  one 
word  upon  the  subject,  if  we  could  leave  the 
constitution  in  the  same  condition  in  which  it 
now  stands.  The  gentleman  from  Benton,  (Mr. 
Traer,)  and  others  here,  most  confidently  assert, 
that  the  present  constitution  has  been  violated. 
Now  I  really  do  not  know  whether  it  has  been  or 
not.  I  would  be  unwilling  to  make  such  an  as- 
sertion until  I  knew  all  the  facts  involved,  and 
the  manner  in  which  the  liability,  that  now  ex- 
ists, has  been  created. 

As  to  this  amendment,  if  it  is  to  have  the  effect 
claimed  for  it  by  the  gentleman  from  Johnson, 
(Mr.  Clarke,)  I  shall  most  certainly  oppose  it. 
We  have  been  in  the  habit  of  making  our  appro- 
priations two  years  in  advance,  and  there  has 
never  been  a  time  when  there  was  money  enough 
in  the  treasury  to  meet  all  those  appropriations. 
The  legislature  passes  a  law  which  creates  a 
liability  against  the  State,  though  the  time  for 
the  payment  of  the  money  has  not  arrived. 
There  never  can  be  a  liability  against  the  State, 
unless  as  authorized  by  the  legislature  of  the 
State,  acting  under  the  constitution.  Whenever 
they  pass  a  law  authorizing  the  creation  of  a 
deot  against  the  State,  the  constitution  goes 
along  with  that  law,  and  you  have  to  decide 
whether  there  is  a  conflict  between  the  law  and 
the  constitution,  and  the  constitution  must  be 
the  controlling  and  governing  law. 

But  here  is  a  provision  proposed,  which  gen- 
tlemen say  will  have  this  efl'ect:  if  the  legisla- 
ture make  appropriations  at  any  time,  or  make 
contracts  by  which  the  liability  to  be  created 
against  the  State,  will  cause  the  total  amount  of 
the  indebtedness  of  the  State  to  exceed  the  sum 
of  two  hundred  and  fifty  thousand  dollars  here 
provided  for,  then  the  whole  contract  is  void. 
Or  to  illustrate  the  matter  in  another  way  :  if 
the  State,  speaking  through  its  legislature, 
should  come  to  the  conclusion  that  it  would  be  a 
proper  policy  and  a  wise  measure  to  build  two 
or  three  or  more  of  the  charitable  institutions, 
which  this  State  so  much  needs,  and  which 
would  prove  so  beneficial  to  the  State,  and  they 
enter  into  a  contract  by  which  they  agree  that 
buildings  to  cost  half  a  million  of  dollars  shall  i 
bo  erected,    there  will  be  a   contract    exceeding      * 
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the  amount  here  prescribed,  which  the  State  in 
the  progress  of  these  improvements  will  be  call- 
ed upon  to  meet.  This  amendment,  it  seems  to 
me,  will  pi-event  the  State  from  doing  anj'  such 
tbing-  as  that.  There  may  perhaps  be  a  debt  of 
two  hundred  and  fifty  thousand  doUars  already 
against  the  State,  funded  and  paying  interest. 
And  you  will  be  prevented  from  anticipatingthe 
resources  of  this  State,  and  creating  liabilities  for 
the  future. 

It  is  this  tying  down  the  hands  of  a  great  and 
growing  State,  like  the  State  of  Iowa,  and  put- 
ting shackles  upon  what  would  otherwise  be- 
come a  giant,  that  I  consider  as  totally  unneces- 
sarj'.  I  do  not  apjirehend  any  danger  of  any 
very  mischievous  violation  of  the  constitution. 
There  may  be  a  technical  violation,  an  acciden- 
tal, an  unwitting  violation  of  it,  but  not  a  bo7ia 
fide  violation.  And  there  has  not  been — I  assert 
for  the  honor  of  my  Slate,  that  there  cannot  have 
been — a  wilful  violation  of  the  constitution.  If 
the  legislature  has  passed  the  boundary  assigned 
them  by  the  constitution,  it  has  been  acciden- 
tally done,  as  bodies  and  individuals  are  all  lia- 
ble to  do.     But  I  am  not  afraid  to  trust  our  leg- 


it compulsory  upon  the  State  to  repudiate?  It 
strikes  me  that  such  is  the  drift  of  the  argument, 
to  prevent  the  people  from  paying  any  debt 
that  may  be  contracted  beyond  the  limits  hero 
prescribed. 

Mr.  GILLASPY.  I  certainly  supposed  that 
this  question  was  settled  yesterday,  in  Commit- 
tee of  the  Whole.  Not  being  possessed  of  the 
legal  ability  of  some  other  gentlemen  upon  this 
floor,  I  was,  for  one,  satisfied  to  depend  upon 
tlie  opinions  of  those  gentlemen,  as  to  the  legal 
and  proper  constructiou  of  the  report  of  the 
committee  as  amended,  and  of  the  present  con- 
stitution, and  also  as  to  what  was  a  funded 
debt. 

But  I  only  rose  to  perform  a  duty  to  the  hon- 
orable and  distinguished  gentleman  from  Ben- 
ton, [Mr.  Ti'aer,]  and  to  return  to  him  the 
thanks  of  myself  and  the  democratic  party,  for 
the  incessant  attacks  he  has  been  making  upon 
the  Governor  of  this  State  and  the  late  General 
Assembly.  I  do  this  with  feelings  of  the  utmost 
kindness  towards  the  gentleman. 

Mr.  PALMER.  It  appears  to  me  that  the  ar- 
guments which  have  been  brought  forw.ard  here 


islature  with  this  matter  as  it  now  stands.  I  do  i  against  this  amendment,  might  be  made  with 
not  want  this  cramping  section  to  go  into  the  I  equal  pi'opriety  and  force  in  lUvor  of  inserting  a 
constitution,  and  I  hope  the  convention  will  not  [  clause  in  this  article,  providino-  that  all  con- 
adopt  it.  This  article  is  well  enough  as  it  stands, 
and  sufficiently  binding;  and  the  attention  of 
the  world  is  sufficiently  called  to  it. 

Mr.  WILSON.  It  seems  to  me  that  the  word- 
ing of  this  second  section  settles  this  matter  at 
once.     It  reads : 

Sec,  2.  The  State  may  contract  debts  to  sup- 
ply casual  deficits  or  failures  in  revenue,  or  to 
meet  expenses  not  otherwise  provided  for  ;  but 
the  aggregate  amount  of  such  debts,  direct  and 
contingent,  whether  contracted  by  virtue  of  one 
or  more  acts  of  the  General  Assembly,  or  at  dif- 
ferent periods  of  time,  shall  never  exceed  the 
sum  of  two  hundred  and  fifty  thousand  dollars  ; 


tracts  made  in  violation  of  this  article  shall  bo 
binding  and  of  full  force  ;  and  that  the  article  is 
only  intended  as  a  guide  to  the  State  officers,  as 
merely  directory,  and  J  not  compulsory  and  im- 
perative. That  is  the  way  I  look  upon  the 
i  matter. 

i  The  gentleman  from  Muscatine,  [Mr.  Parvin,] 
and  other  gentlemen  here,  argue  that  if  we  de- 
clare all  contracts  void  which  may  be  made  in 
violation  of  this  article,  we  may  inflict  great 
hardships  upon  some  innocent  creditors  of  the 
State.  That  may  possibly  be  so.  Bui  I  con- 
sider that  if  persons  loan  money  to  the  agents  of 
the  State,  it  is  their  duty  to  look  at  the  record . 
and  the  money  arising  from  the  creation  of  such  i  Hardships  exist  and  occur  in  the  common  trans- 
debts,  shall  be  applied  to  the  purpose  for  which  1  actions  of  life.     If  a  private  individual  purchases 


it  was  obtained,  or  to  pay  the  debts  so  contract 
ed,  and  to  no  other  purpose  whatever. 

Now  suppose  the  state  should  go  on  and  contract, 
as  the  gentleman  from  Des  Moines,  [Mr.  Hall,] 
has  suggested,  to  a  greater  amount  than  there  is 


an  estate  of  another  party,  he  purchases  it  at  his 
own  risk  ;  in  other  words,  he  is  bound  to  learn 
what  the  records  are.  The  public  records  are 
considered  in  law  as  a  noiice  to  him.  If  there  is 
a  mortgage  on  the  estate,  or  a  judgment  against 


money  on  hand  to  pay;  she  has  a  perfect  right  |  it,  the  buyer  is  bound  to  ascertain  that  fact.  If 
to  do  so,  because  she  bases  her  contract  upon  i  he  buys  it  without  examining  the  records,  he 
the  probable  amount  of  her  revenue.  If  at  the  |  must  abide  the  consequences.  It  would  be  only 
end  of  the  year,  or  of  the  series  of  years,  through  !  carrying  out  the  same  principle  in  transactions 
which  the  contract  runs,  the  revenue  should  j  with  the  State,  that  now  exists  with  regard  to 
prove  insufficient  to  pay  the  liabilities  underthis  i  transactions  between  individuals. 
contract,'the  State  may  then  contract  a  debt  to  i  The  question  then  recurred  upon  the  amend- 
the  amount  of  two  hundred  and  fifty  thousand  j  ment,  which  was  read  as  follows  : 
dollars,  over  and  above  what  may  be  derived  I  "Every  contract  made  or  entered  into,  which 
from  the   revenue.     But  she    cannot  go  beyond    either  directly  or  indirectly   violates  the  provi- 
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that  revenue  except  for  that  amount  of  two  hun- 
dred and  fifty  thousand  dollars.  I  think  that  is 
the  efiect  of  this  second  section,  and  the  amend- 
ment supported  by  the  gentleman  fiom  John- 
son, [Mr.  Clarke,]  will  be  wholly  Avithout  ef- 
fect. 


sions  of  this  article,  shall  be  null  and  void.' 

Upon  this  question,  Mr.  CLARKE,  of  John- 
son,  called  for  the  ayes  and  nays,  which  were  or- 
dered accordingly. 

The  question  being  then  taken  by  yeas  and 
nays,  the  amendment  was  not  agreed  to,  yeas  lo, 


Mr.  MARVIN.     I  would  ask  if  it  is  the  inten-  |  nays  18,  as  follows 
tion  of  the  supporters  of  this  amendment  to  make  '      Yeas— The  President :  Messrs.  Bunker,  Clarke 
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of  Henry,  Clarke  of  Johnson,  Ells,  Emerson, 
Gower,  Palmer,  Peters,  Price,  Scott,  Winchester, 
aad  Young. 

Najs — Messrs.  Ayres,  Clark  of  Alamakee,  Day, 
Edwards,  Gibson,  Gillaspy,  Gray,  Hall,  Harris, 
Johnston,  Marvin,  Parvin,  Patterson,  Seelj-, 
Skiff,  Solomon,  Traer,  and  Wilson. 

Mr.  SOLOMON.  Before  passing  from  this 
subject,  I  would  like  to  give  my  reason  for  vo- 
ting in  the  negative.  I  did  so  because  I  believe 
the  constitution  has  the  same  validity  and  vi- 
tality without  this  provision  as  with  it.  I  be- 
lieve the  judiciary  can  intercede  and  prevent  the 
violation  of  the  constitution,  as  was  done  in  the 
State  of  California  lately. 

On  motion  of  Mr.  CLARKE,  of  Johnson, 

The  article  reported  by  the  Committee  on 
State  Debts,  as  amended  by  the  convention,  was 
then  ordered  to  be  engrossed  and  read  a  third 
time. 

Order  of  Business. 

Mr.  HARPiIS  moved  that  the  convention  take 
up  the  report  of  the  committee  on  incorpora- 
tions, which  was  agreed  to. 

The  Secretary  then  proceeded  to  read  the  re- 
port, as  heretofore  published, 

Mr.  CLARKE,  of  Henry,  informed  the  conven- 
tion that  the  printed  reports,  that  had  been 
previously  distributed,  were  not  correct.  The 
correctly  printed  reports  were  printed  on  but 
one  side  of  the  page. 

Mr.  HARRIS,  moved  that  the  report  be  refer- 
red to  the  committee  of  the  whole,  and  be 
made  the  special  order  for  this  afternoon,  at  2 
o'clock. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend 
that  motion,  so  that  this  report  shall  be  made 
the  special  order  for  Wednesday  next.  I  have 
been  requested  to  make  this  motion,  by  gentle- 
men here,  who  wish  to  examine  this  subject 
carefully,  and  prepare  themselves  to  consider  it 
at  some  stated  time. 

Mr.  HALL.  I  would  make  one  enquiry,  and 
that  is,  whether  gentlemen  here  expect  to  live  to 
be  as  old  as  Methasaleh?  We  are  asked  to  put 
off'  to  the  fourth  week  ot  our  session,  the  con- 
sideration of  the  most  important  question  that 
can  come  before  us,  when  it  will  be  discussed 
for  a  week  or  ten  days.  I  think  this  is  all 
wrong,  and  I  hope  the  motion  to  make  this  re- 
port the  special  order  in  committee  of  the  whole 
this  afternoon  at  two  o'clock  will  be  agreed 
to. 

Mr.  CLARKE,  of  Henry.  I  take  the  same 
position  in  regard  to  this  matter  to  day,  that 
I  took  in  regard  to  another  motion  the  other 
day.  That  is,  that  when  any  gentleman  asks 
for  further  time  to  examine  any  question,  no 
matter  how  well  prepared  I  myself  may  be  to 
consider  it,  I  will  be  willing  to  accede  to  his 
request.  That  is  the  reason  I  have  submitted 
this  motion.  As  for  myself,  I  am  as  well  pre- 
pared now  to  go  into  committee  of  the  whole, 
upon  this  report,  as  I  will  be  at  any  other  time. 
It  i«  not  for  my  own  gratification    that  I    make 


this  motion,  but  I  do  so  at  the  earnest  request 
of  members  of  this  body,  who  desire  to  have  the 
consideration  of  this  matter  postponed  until 
next  WednesdaJ^ 

Mr.  GILLASPY.  It  is  well  known  here,  that 
I  took  the  ground  the  other  day  against  post- 
poning matters  that  come  before  us  for  consid- 
eration. I  ani  anxious  to  go  home,  but  if  we 
continue  to  postpone  every  subject  that  comes 
up  here  for  the  consideration  of  this  convention, 
we  will  never  do  anything.  I  had  supposed  that 
every  gentleman  here  was  prepared  to  consider 
this  subject. 

I  must  confess,  however,  that  no  two  lines  of 
this  report,  in  the  copies  laid  upon  our  tables, 
correspond  with  the  copy  read  by  our  Secretary. 
I  consider  such  printing  as  this,  a  great  outrage 
upon  members  of  this  convention.  I  have  ex- 
amined the  report  which  was  laid  upon  my  ta- 
ble, and  have  read  it  carefully ;  but  the  one 
read  by  the  Secretary  contains  different  provis- 
ions, and  an  additional  section,  from  the  one  I 
have  examined.  Now,  if  the  State  is  expected 
to  pay  for  this  kind  of  printing,  and  members 
are  to  take  such  specimens  of  reports  home  with 
them,  there  to  examine  them,  and  try  to  come 
to  some  correct  conclusion  as  to  what  should  be 
their  action  upon  them,  I  should  like  to  know 
it  now.  I  am  opposed  to  any  such  thing.  I 
have  examined  this  old  report,  and  endeavored 
to  prepare  myself  to  act  upon  it,  but  it  seems  I 
did  not  have  a  coi'rect  copy.  If  any  gentleman 
has  a  correct  report,  I  should  like  to  get  hold  of 
it. 

Mr.  CLARKE,  of  Henry.  The  gentleman  can 
have  the  copy  I  have. 

Mr.  GILLASPY.  I  am  much  obliged  to  the 
gentleman  from  Henry  (Mr.  Clarke)  for  his 
kindness.  I  will  examine  the  report  and  be 
ready  to  act  upon  it  by  two  o'clock  this  after- 
noon. I  hope  this  subject  will  not  be  postponed 
any  longer  than  till  this  afternoon.  I  think 
that  we  should  have  been  through  by  this  time 
and  ready  to  go  home.  But  if  we  are  to  post- 
pone every  report  that  comes  before  us,  till 
some  future  day,  we  will  not  get  away  from 
here  until  grass-growing  time.  I  am  opposed 
to  the  motion  of  the  gentleman  from  Henry. 
He  is  too  kind,  and  too  amiable  a  gentleman. 
He  seems  to  be  willing  to  take  the  responsibility 
of  making  this  motion  to  postpone,  to  oblige 
some  other  gentleman  upon  this  floor.  If  I 
were  in  his  place  I  would  let  them  make  the 
motion  for  themselves. 

Mr.  ELLS.  I  am  one  of  those  who  desire 
this  postponement,  and  for  this  reason:  I  con- 
sider this  article  of  the  Constitution  as  the  most 
important  article  that  remains  unacted  upon, 
and  one  in  which  the  people  of  the  State  take 
more  interest  than  any  other.  I  want  time  to 
examine  it  and  deliberate  upon  it.  1  find  there 
is  difference  of  opinion  among  those  who  are 
in  favor  of  a  banking  system.  I  think  we 
should  be  allowed  opportunity  to  consult  upon 
this  matter.  I  came  here  as  much  for  the  pur- 
pose of  preparing  a  provision  of  the  Constitu- 
tion   to   authorize  the  legislature  to  pass  bank- 
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ing  laws,  as  foi-  any  other  purpose.  I  confess 
I  am  not  prepared  to  vote  upon  the  provis- 
ions of  this  report.  I  am  of  opinion  now  that  I 
shall  support  the  main  features  of  it,  but  there 
are  some  features  here  to  which  I  object,  and  I 
want  to  have  time  to  examine  further  and  see  if 
I  am  riglit  in  my  opinions  upon  this  subject.  I 
hope,  therefore,  that  farther  time  will  be  given 
for  this  question. 

It  may  be  that  the  gentleman  from  Wapello 
[Mr.  Gillasp3']  has  business  to  transact  at  home 
of  more  importance  to  him  than  the  work  be- 
fore this  Conveution.  If  so,  I  have  no  doubt 
he  can  be  excused  from  attending  here.  I 
think  we  can  get  along  without  him.  [Laugh- 
ter.] But  I  think  we  should  so  do  our  work 
here  that  the  people  of  the  State  may  be  satis- 
fied with  it.  AVhat  is  our  private  business  in 
comparison  with  the  framing  the  fundamental 
law  of  this  State?  Let  us  do  that  well,  and  not 
complain  of  the   length  of  time  it  may  require. 

Mr.  HARRIS.  I  must  say  with  my  friend 
from  Wa|iello  (Mr.  Gillaspy)  that  my  cogita- 
tions and  calculations  in  regard  to  this  report 
have  been  completely  upset  by  what  I  learned 
concerning  it  this  morning.  I  find  that  the 
printed  copy  laid  upon  my  table  does  not  con- 
tain as  many  sections  as  the  one  read  by  the 
Secretary.  But  still  I  am  not  disposed  to  be 
quite  so  sharp  in  my  strictures  as  that  gentle- 
man seems  disposed  to  be.  The  mistake  may 
have  been  unintentional  upon  the  part  of  the 
printer.     I  do  not  know  how  that  may  be. 

I  made  a  request  the  other  day  to  have  a  re- 
port postponed,  and  stated  that  I  was  entirely 
unprepared  to  consider  it  at  that  time.  I  urged 
the  postponement  as  trongl}^  as  I  could,  but  my 
arguments  did  not  seem  to  have  much  effect 
upon  gentlemen  here,  for  my  request  was  not 
granted,  and  I  suppose  gentlemen  can  prepare 
themselves  as  well  to  consider  this  report  now, 
as  I  could  the  other  daj'  to  consider  the  one 
then  before  us.  Besides,  if  we  go  into  Commit- 
tee of  the  Whole,  there  will  be  a  great  deal  of 
discussion,  and  all  the  points  will  be  considered 
in  every  view  in  which  they  can  be  presented. 

Mr.  GILLASPY.  I  will  say  to  my  friend 
from  Davenport  [Mr.  Ells]  that  I  have  business 
at  home  of  far  more  importance  to  me  than  the 
three  dollars  a  day  that  I  get  here.  However, 
I  will  say  that  I  came  here  to  do  the  business 
of  the  State,  and  to  discharge  what  I  conceived 
to  be  my  duty,  and  to  endeavor  to  meet  the  ex- 
pectations of  the  people  of  the  State,  and  par- 
ticularly those  who  sent  me  here.  And  I  un- 
dertake to  say  that,  so  far  as  I  know  the  expec- 
tations of  the  people  all  over  the  State,  it  was 
the  universal  opinion  that  this  Covention  would 
get  through  their  work  here  at  the  farthest, 
within  three  weeks  from  the  time  it  assembled 
here. 

I  do  not  expect  to  have  to  ask  the  convention 
to  excuse  me  in  order  that  I  may  go  home  and 
attend  to  my  business  there.  I  i-epresent  a  con- 
stituency that  have  a  deep  interest  in  the  ac- 
tion of  this  convention ;  and  not  only  in  that, 
but  also  as   to  the  money  that  the  delay  of  this 
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convention  is  going  to  draw  from  their  pockets. 
Hence,  I  am  in  favor  of  progressing  as  rapidly 
as  possible;  and  it  does  seem  to  me,  if  gentlemen 
would  pay  more  attention  to  the  business  of  this 
convention,  and  let  outside  matters  alone,  they 
would  be  better  prepared  to  act  when  subjects 
come  up  here  for  their  consideration,  and  not  get 
up  here  and  ask  for  the  postponement  of  mat- 
ters that  have  been  before  committees  where  they 
have  made  speeches  upon  them  and  have  exam- 
ined them. 

Mr.  ELLS.  I  wish  to  know  a  little  concern- 
ing the  opinions  of  those  who  sent  me  here,  in 
regard  to  this  report.  I  intend  to  return  to  Da- 
venport to-morrow,  if  I  have  an  opportunity.  I 
have  sent  over  one  of  these  reports  already,  and 
I  want  to  know  what  ray  people  think  about  it. 
It  is  a  little  stronger  than  I  expected  it  would 
be,  and  I  want  to  consult  with  them  about  it. 
I  want  time  to  consider  this  subject  before  I  am 
called  upon  to  act  here  in  regard  to  it. 

Mr.  CLARKE,  of  Henry.  I  will  say  in  expla- 
nation of  the  fact  of  this  report  being  brought 
in  herein  this  imperfect  state,  that  it  was  made 
out  in  a  great  hurry,  a  portion  of  it  being  writ- 
ten out  here  while  the  business  of  the  conven- 
tion was  going  on.  It  was  handed  to  the  print- 
er with  directions  that  a  proof  should  be  furn- 
ished, and  also  that  it  should  be  printed  only  on 
one  side  of  the  sheet.  That  was  not  done,  from 
some  cause,  and  there  were  also  found  some  typ- 
ographical and  other  errors  in  the  printed  copies 
brought  up  and  distributed.  It  was  shown  to  the 
printer,  and  he  at  once  offered  to  set  up  the  type 
and  reprint  the  report,  without  any  extra  charge 
to  the  State.  The  gentleman  from  Wapello  [Mr. 
Gillaspy]  can  therefore  relieve  his  mind  from 
any  anxiety  in  this  particular. 

In  regard  to  his  other  remark  advising  me  to 
leave  to  other  gentlemen,  who  desire  this  post- 
ponement, the  responsibility  of  the  motion,  I 
will  say  that  I  do  not  consider  that  there  is  any 
great  responsibility  involved  in  the  matter. — 
There  are  certain  gentlemen  here  who,  no  doubt, 
can  discharge  their  duty  to  their  consciences, 
and  to  the  people  of  their  respective  district.'; 
without  much  trouble  or  preparation.  And  they 
are  those  who  have  nothing  to  do  but  to  como 
in  here  and  vote  against  amending  the  constitu- 
tion in  any  particular.  They  are  one  idea  men, 
and  that  one  idea  is  to  stick  fast  to  the  old  land- 
marks. Such  gentlemen  do  not  need  much  time 
or  preparation,  so  long  as  they  have  a  copy  of 
the  old  constitution  before  them.  All  they  have 
to  do  is  to  turn  to  any  particular  article  in  it, 
and  find  out  whether  the  one  reported  by  the 
committee  is  exactly  like  that  one,  with  every 
"  t "  crossed,  and  every  "  i  "  dotted,  as  in  the 
old  constitution.  If  it  is  not,  they  can  then  vote 
against  it.  But  other  gentlemen  here  are  not  so 
happily  situated.  Some  of  us  represent  constit- 
uencies who  desire  and  expect  that  changes  will 
be  made  ;  and  we  desire  to  give  some  examina- 
tion and  deliberation  to  all  propositions  made 
here  for  such  changes  in  the  present  constitu- 
tion. W"e  desire  to  be  prepared  to  defend  and 
advocate  them,  if  they  are  worthy ;  and  if  they 
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are  not,  to  oppose  them  and  preyent  their  adop- 
tion. 

It  is  due  to  ourselves  and  to  the  people  at  large, 
and  not  merely  to  those  gentlemen  who  ask  for 
this  postponement,  that  we  should  allow  every 
member  here  l\ill  time  to  prepare  himself  to  act 
understaudingly  upon  every  report  that  comes 
before  us.  1  have  too  much  confidence  in  'gentle- 
men to  refuse  this  request.  If  they  come  to  me 
and  say  they  are  not  prepared  to  consider  any 
particular  subject,  and  want  further  time  for  de- 
liberation, I  will  not  charge  that  they  are  influ- 
enced by  any  ulterior  design,  that  is  not  proper, 
much  less  will  I  insinuate  that  they  are  only 
desirous  to  increase  the  time  for  which  they 
will  receive  their  three  dollars  a  day  !  I  be- 
lieve we  are  all  as  anxious  to  go  home  as  the 
gentleman  from  Wapello  [Mr.  Gillaspy]  ;  but 
we  will  not  get  home  any  sooner  by  attempting 
to  drive  these  matters  through  in  a  hurry. 
More  obstacles  will  b"^  thrown  in  the  way  by 
members  who  have  not  examined  these  matters, 
and  matured  their  opinions  upon  them,  than  if 
we  allow  them  time  to  get  ready,  and  come  in 
here  and  vote  without  discussion. 

Now  in  regard  to  the  reference  the  gentleman 
from  Wapello  (Mr.  Gillaspy,)  has  made  to  out- 
side matters,  which  gentlemen  may  attend  to 
here.  I  do  not  think  it  is  courteous,  or  kind, 
for  us  to  attempt  to  follow  every  member  about 
the  city,  and  see  how  he  uses  up  his  time, 
whether  attending  lectures,  or  doing  anything 
else,  when  he  is  not  required  to  be  present  upon 
committees,  or  in  convention.  It  is  an  espion- 
age which  is  simply  unmanly  and  contemptible. 
I  think  all  such  references  as  these  are  improper, 
and  out  of  place,  and  I  trust  they  will  cease.  If 
gentlemen  say  they  are  not  prepared  to  act  in 
regard  to  any  matter  before  us,  no  charge  that 
they  have  been  misspending  tlieir  time  should 
be  made  here,  and  go  upon  the  record.  Let 
every  man  stand  by  what  he  says  himself.  If 
he  says  he  is  not  prepared,  let  that  be  the  end  of 
it. 

The  motion  I  have  submitted,  is  simply  a  mo- 
tion to  make  this  report  the  subject  for  consid- 
eration on  a  particular  day.  If  the  gentleman 
from  Wapello  is  prepared  to  consider  it  now, 
then  he  need  not  devote  any  more  attention  to 
it,  until  it  again  comes  up,  but  attend  to  some- 
thing else.  If  any  gentleman  is  not  prepared, 
then  he  can  prepare  himself  in  the  meantime, 
and  perhaps  then  be  able  to  vote  without  dis- 
cussion, or  discuss  it  with  benefit  to  others. 

Mr.  MARVIN.  I  should  be  decidedly  opposed 
to  postponing  this  report,  had  all  the  members 
been  furnished  with  correctly  printed  copies  of 
it.  I  do  think  that  some  of  us  have  reason  to 
complain  that  we  have  been  furnished  with  im- 
nerfect  copies  of  this  report,  while  others  have 
had  corrected  copies.  Indeed,  I  have  been  un- 
able to  obtain  several  reports  that  have  been 
made.  They  were  not  on  my  desk,  and  when  I 
enquired  for  them,  none  were  to  be  had.  It 
seems  to  me,  that  when  the  committee  discov- 
ered that  this  printed  report  was  full  of  errors, 
and  had  been  laid  upon  our  tables  in  that  shape,  j 


and  we  had  been  conning  them  over;  and  pre- 
paring ourselves  to  act  upon  what  we  thought 
v/as  tho  subject  to  be  considered,  they  should 
have  made  the  corrections,  and  furnished  us 
with  perfect  copies  belbre  this  time.  And 
again,  I  suppose  it  is  in  the  power  of  every 
member  here  to  speak  an  hour  or  two  hours 
upon  every  question  that  comes  up;  that  takes 
up  much  more  time  than  is  at  all  necessary. 
And  I  would  suggest,  that  perhaps  it  would  be 
better  for  members  to  give  merely  a  synopsis  of 
what  they  have  in  their  minds,  and  not  tell  us 
all  they  know  every  time  they  speak. 

Mr.  HALL.  I  am  one  of  the  most  accommo- 
dating men  in  the  world,  provided  I  can  be  ac- 
commodated myself.  (Laughter.)  Now  if  gen- 
tlemen wish  to  check  this  work  of  constitution 
making,  I  am  willing  to  adjourn  for  two  or 
three  months,  and  go  home,  and  then  come  back 
again.  But  I  am  unwilling  to  lose  my  time  for 
gentlemen  to  undergo  a  schooling,  during  our 
deliberations,  and  thus  extend  our  session. 
Let  us  adjourn,  and  go  home  for  one,  two,  or 
four  weeks.  I  do  not  care  how  long,  even  if  it 
be  six  months,  if  it  is  necessary.  But  while  we 
are  here,  I  do  not  like  to  be  continually  post- 
poning all  these  matters  upon  which  Ave  are  to 
act.  I  hope  this  convention  will  proceed  regu- 
larly with  its  business.  If  we  progress  slowly, 
let  us  at  least  do  something.  I  hope  this  report 
will  be  made  the  special  order  for  this  after- 
noon, and  let  us  go  on  with  it  as  well  as  we  can. 
Its  consideration  will  take  up  time  enough  at 
the  best. 

Mr.  CLARKE,  of  Johnson.  I  am  willing  to 
divide  the  responsibility  of  asking  the  postpone- 
ment of  this  subject,  with  the  gentleman  from 
Henry,  [Mr.  Clarke,]  and  the  gentleman  from 
Scott,  [Mr.  Ells].  While  I  am  as  anxious  that 
this  Convention  should  adjourn  at  the  earliest 
possible  period,  and  perhaps  I  am  making  as 
many  and  as  great  sacrilices  in  attending  here, 
as  any  member  upon  this  floor,  I  am  free  to  con- 
fess that  I  prefer  to  sacrifice  my  own  interests 
to  the  object  of  discharging  my  duty  here  prop- 
erly. And  I  am  also  free  to  confess  that  I  am 
not  now  prepared  to  act  upon  this  subject,  for 
the  simple  reason,  that  we  are  kept  here  from 
early  morning  till  late  at  night,  and  when  I 
leave  here,  I  am  too  exhausted  and  worn  out  to 
examine  these  reports.  It  is  very  easy  for  gen- 
tlemen upon  the  other  side  to  act  upon  this  mat- 
ter, and  press  subjects  to  a  consideration,  for 
whatever  may  be  the  shape  of  the  Constitution 
we  send  out  they  can  leave  this  hall  and  say  to 
the  people,  whether  justly  or  not,  that  they  are 
not  responsible  for  it. 

Now,  I  do  not  misstate  the  fact,  when  I  say 
that  this  question  of  corporations  had  more  to 
do  with  the  calling  of  this  Convention,  than  any 
other  question  that  may  come  before  us.  And 
the  majority  here  should  consider  well  upon  it, 
for  while  gentlemen  upon  the  other  side  are 
pressing  us  to  its  consideration  and  saying  they  are 
prepared  to  act,  they  have  openly  avowed,  from 
time  to  time,  their  opposition  to  all  banks.  And 
their  organ    in  this  city,    comes    out  here  with 
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instructions  to  them  upon  the  subject.  They 
may,  therefore,  well  assert  to  us,  that  they  are 
prepared  to  vote  novr,  because  they  will  vote 
against  this  report.  But  it  is  not  so  with  the 
majority  here,  who  are  in  favor  of  it;  and 
they  require  cautious  and  prudent  investiga- 
tion to  enable  them  to  make  such  provisions 
as  they  would  be  willing  to  sustain  before  the 
people. 

1  am  not  disposed  to  be  hurried  into  this 
tliine;;  I  want  to  know  what  I  am  doing.  I  do 
not  feel  like  saying  whether  I  will  vote  for  or 
agaiust  this  provision.  Perhaps  I  may  change 
my  opinion  in  regard  to  some  portions  of  it. 
And  I  desire  to  say  once  for  all,  that  it  is  not 
very  material  whether  we  sit  here  ten  days 
longer,  or  twenty  days.  But  it  is  a  matter  of  im- 
portance that  we  should  make  such  a  Constitu- 
tion, that,  if  approved  by  the  people,  it  will  con- 
tain principles  and  provisions  that  will  advance 
and  promote  their  interests  and  happiness.  I 
think  if  we  should  shorten  the  length  of  our 
daily  sessions  here,  so  as  to  have  more  time  to 
deliberate  and  compare  our  views  with  one  an- 
other, and  have  time  to  go  to  our  rooms,  as  the 
gentlemau  from  Wapello  [Mr.  Gillaspy,]  says 
he  does,  and  examine  these  reports,  we  would 
make  faster  work  than  we  do  now,  by  meeting 
at  9  o'clock  and  adjourning  at  12  o'clock,  or  af- 
ter, and  meeting  again  at  2  o'clock  and  sitting 
until  five  for  six  o'clock.  I  think  the  three  dol- 
lars a  day  I  earn  here  is  the  hardest  earned 
money  I  have  made  for  many  years.  I  go  home 
at  night  fatigued  physically  and  mentallj-,  and  I 
think  the  State  has  no  right  to  require  this  of 
me.  I  Avant  an  opportunity  afforded  to  all  mem- 
bers here,  to  compare  their  views  upon  this  mat- 
ter, so  that  they  may  be  able  to  act  systematic- 
ally and  understandingly. 

Mr.  GILLASPY.  I  do  not  desire  to  be  con- 
sidered captious  upon  this  question,  and  I  want 
to  say  now,  once  for  all,  that  I  do  not  intend 
by  any  remarks  I  may  make,  to  wound  the 
feelings  of  any  gentleman  here.  I  am  one  of 
those  who  always  intend  to  act  courteously  and 
respectfully  to  every  one,  if  I  know  how.  But  it 
does  seem  to  me  that  this  question  of  postpone- 
ment turns  upon  one  point  alone.  The  gentle- 
man from  Henry  [Mr.  Ch\rke,]  says  that  he 
has  been  requested  to  move  that  this  report  be 
postponed,  and  made  the  special  order  for  Wed- 
nesday next.  The  gentleman  from  Johnson 
[Mr.  Clarke,]  says  he  is  willing  to  favor  that 
motion  because  the  gentleman  from  Scott  [Mr. 
Ells,]  desires  it.  And  the  gentleman  from  Scott 
says  he  desires  it  that  he  may  be  able  to  go  home 
and  consult  his  constituents  about  it.  All  I  have 
to  say  to  that  is,  that  if  the  people  of  Scott  coun- 
t3'  will  send  a  representative  to  this  convention 
Avho  has  not  lived  long  enough  in  the  county  to 
understand  their  opinions  and  wishes  upon  this 
most  important  question,  then  the  wheels  of  this 
convention  ought  not  to  be  clogged  to  accommo- 
date Scott  couuty  alone. 

I  want  to  say  for  the  benefit  of  the  gentle- 
man from  Johnson,  [Mr.  Clarke,]  that  I  stand 
here  responsible  only  for  what  I  say  myself,  and 


not  what  the  newspapers  of  this  city,  or  of  any 
other  portion  of  the  State  may  say.  And  I 
want  to  say  further,  for  the  benefit  of  the  gen- 
tleman from  Johnson,  that  I  have  always  been 
a  bank  man.  I  am  in  iavorofa  well-regulated 
system  of  banking.  My  democratic  constituents 
are  in  favor  of  such  a  system,  and  I  am  in  favor 
of  giving  them  the  right  and  opportunity  to  go 
into  banking,  if  they  see  proper  to  do  so.  And 
I  believe  the  party  to  which  I  l)elong  have  al- 
ways been  willing  to  consult  the  sentiments  and 
wishes  of  the  people. 

I  have  no  desire  to  hasten  this  matter  unrea- 
sonably. But  here  we  arc  now  on  the  Friday 
of  the  third  week  of  our  session  ;  and  here  is  a 
matter  that  has  been  referred  to  a  committee, 
consisting  of  a  majority  of  the  party  ot  the  gen- 
tleman from  Johnson,  [Mr.  Clarke,]  and  the 
chairman  of  that  committee,  [Mr.  (,'larke  of  Hen- 
ry,] is  a  member  of  his  party.  They  have  had 
this  matter  in  committee,  and  have  examined 
and  matured  it  there,  and  have  brought  this  plan 
forward  for  the  action  of  the  convention.  It  does 
seem  to  me  that  at  the  end  of  the  third  week  of 
our  session,  gentlemen  ought  to  be  prepared  to 
take  up  some  of  the  reports  of  our  committees, 
and  act  upon  them,  unless  it  is  to  be  expected  that 
we  are  to  stand  still  here  till  the  gentleman  from 
Davenport,  [Mr.  Ells,]  can  go  to  Scott  county 
and  consult  the  views  of  his  constituents  upon 
this  question.  However,  if  that  is  the  sense  of 
this  convention,  I  will  submit. 

Mr.  HALL.  I  wish  to  make  the  record  correct 
in  one  matter,  by  stating  that  our  average  daily 
sessions  have  been  between  four  and  five  hours. 
Now  I  do  not  think  that  is  excessively  laborious 
upon  our  part,  and  I  do  not  think  gentlemen 
need  complain  here  for  want  of  time  for  prepa- 
ration. I  think  if  we  only  remain  in  the  conven- 
tion five  hours  a  day,  and  allow  nineteen  hours 
out  of  the  twenty-four,  for  preparation  and  oth- 
er purposes,  we  are  very  liberal  to  ourselves. 

The  gentleman  from  Johnson,  [Mr,  Clarke,] 
appeals  to  his  party  here  in  regard  to  this  mat- 
ter. He  wants  m.embers  to  go  into  caucus,  or 
something  of  that  kind,  to  settle  the  disposition 
to  be  made  with  the  minority  upon  this  floor. 
AVhether  they  are  to  be  rttained  at  will  as  pris- 
oners here  or  not,  will  depend  upon  how  the 
majority  may  feel  about  the  matter.  Now  this 
may  bo  right  in  the  estimation  of  the  gentle- 
man from  Johnson,  [ISlr.  Clarke]  ;  but  if  he 
was  in  our  place,  he  would  doubtless  think  it 
wrong,  and  would  take  the  ground  that  gentle- 
men should  vote  upon  their  convictions  of 
duty,  independent  of  all  tics  of  party.  But  if  it 
is  to  be  understood  that  we  are  to  be  ruled  over 
in  that  way,  I  should  be  glad  to  knmv  it,  in  or- 
der that  I  may  be  satisfied  whether  or  not  this 
is  to  be  a  party  convention,  in  which  the  views 
of  tlie  minority  are  not  to  be  consulted  or  re- 
garded. I  would  like  to  know  in  advance  how 
this  will  be.  I  do  not  know  that  that  informa- 
tion would  alter  my  course  at  all  here,  but  it 
would  alter  my  present  judgment  and  impres- 
sions in  regard  to  the  subject. 

I  am  anxious  to  go  on.      If  goutloman  are  not 
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ready,  then  as  I  said  before,  let  us  adjourn  over 
until  Monday  week,  and  go  home  and  see  our 
constituents. 

Mr.  EDWARDS.  It  appears  to  me  that  the 
time  of  this  convention  is  taken  up  too  much  in 
the  settlement  of  preliminary  questions.  If  we 
wish  to  facilitate  the  action  of  the  convention, 
let  us  take  up  our  business  in  order,  go  into 
committee  of  the  whole,  compare  views  there, 
and  then  we  will  be  prepared  to  act  when  we 
come  into  convention  again.  I  am  just  as  well 
prepared  to  go  into  committee  of  the  whole  upon 
this  report  this  afternoon,  as  I  should  be  a  week 
hence,  if  we  should  postpone  it  that  long.  Now, 
if  we  go  into  committee  of  the  whole,  and  com- 
pare views  upon  this  subject — and  this  is  one  of 
the  questions  upon  which  we  will  probably  de- 
liberate several  days — I  venture  to  say  we  can 
dispatch  it  in  a  shorter  time,  than  if  we  were  to 
postpone  it.  I  can  see  no  good  reason  for  a 
postponement  at  this  time. 

Mr.  CLARKE,  of  Johnson.  There  are  spe- 
cial orders  for  Monday  and  Tuesday  of  next 
week,  and  that  is  the  reason  we  propose  Wed- 
nesday. 

Mr.  BUNKER.  If  I  am  nut  mistaken,  we 
have  a  special  order  for  to-morrow,  one  for 
Monday,  and  one  for  Tuesday.  Now,  if  we  take 
up  this  subject  this  afternoon,  we  must  inter- 
fere with  the  special  orders  for  Saturday,  Mon- 
day, and  Tuesday,  or  else  drop  this  subject  with- 
out having  made  any  progress  in  its  considera- 
tion. It  is  not  probable  that  we  will  get  through 
with  this  subject  of  incorporations  in  one  even- 
ing. It  is  most  likely  that  it  will  occupy  this 
convention,  in  committee  of  the  whole,  for  two 
or  three  days.  It  appears  to  me,  that  it  would 
be  but  throwing  away  this  afternoon  toconsider 
this  report  during  that  time.  And  even  now, 
from  the  time  this  motion  to  postpone  was  first 
made,  we  have  occupied  nearly  an  hour  in  dis- 
cussion. Certainly  this  is  not  a  very  great 
economy  of  time.  If  the  motion  had  been 
adopted  at  once,  and  the  time  had  been  fixed 
for  the  consideration  of  this  subject,  we  could 
have  gone  on,  and  taken  up  other  reports,  in 
their  order,  upon  which  we  were  prepared  to 
act  this  afternoon.  For  instance,  there  is  the 
report  of  the  committee  on  amendments  to  the 
constitution,  upon  which  every  member  is  now 
prepared  to  act,  that  could  probably  have  been 
disposed  of  this  afternoon. 

Mr.  WINCHESTER.  I  would  enquire  what  is 
the  special  order  for  to-morrow  morning  ?  I 
was  not  aware  that  there  was  one. 

Mr.  CLARKE,  of  Johnson.  There  was  some 
reason  for  making  the  others  special  orders  for 
Monday  and  Tuesday. 

Mr.  WILSON.  My  impression  now  is,  that 
the  report  of  the  committee  on  the  judiciary 
department  was  assigned  for  consideration  to- 
morrow. 

Mr.  JOHNSTON.  It  was  merely  ordered  to 
be  printed,  but  not  made  the  special  order  for 
any  day. 

Mr.  YOUNG.  Is  there  any  special  order  for 
to-morrow  ruorninor?  If  ^'e  cannot  have  to-mor- 


row to  consider  this  report  of  the  committee  on 
incorporations,  I  shall  vote  to  make  it  the  spe- 
cial order  for  Wednesday  next.  If  we  can, 
then  I  will  vote  for  making  it  the  special  order 
this  afternoon. 

The  PRESIDENT.  The  chair  is  not  aware  of 
any  special  order  for  to-morrow. 

The  question  was  upon  the  motion  to  post- 
pone the  further  consideration  of  the  report  of 
the  committee  on  incorporations,  and  make  it 
the  special  order  in  committee  of  the  whole  for 
Wednesday  next. 

Upon  this  question,  Mr.  GILL  A  SPY  called 
for  the  yeas  and  nays,  and  they  were  ordered 
accordingl3% 

The  question  being  then  taken  by  yeas  and 
nays, 

The  motion  to  postpone  was  not  agreed  to, 
yeas,  11 — nays  19,  as  follows  : 

Yeas — The  President,  Messrs.  Bunker,  Clarke, 
of  Henry,  Clarke,  of  Johnson,  Clark,  of  Alama- 
kee,  Ells,  Gower,  Gray,  Scott,  Traer  and  Wil- 
son. 

Nays — Messrs.  Ayres,  Day,  Edwards,  Emer- 
son, Gibson,  Gillaspy,  Hall,  Harris,  Johnston, 
Marvin,  Palmer,  Parvin,  Patterson,  Peters, 
Seely,  Solomon,  Warren,  Winchester  and 
Young. 

Mr.  CLARKE,  of  Johnson,  moved  that  the 
repoi't  be  made  the  special  order  for  to-morrow 
morning. 

Upon  this  motion,  Mr.  HALL  called  for  the 
yeas  and  nays,  and  they  were  accordingly  or- 
dered. 

Mr.  TRAER.  I  hope  the  gentleman  from 
Des  Moines  [Mr.  Hall]  will  withdraw  his  call  for 
the  yeas  and  nays.  We  are  certainly  taking  up 
time  uselessly  in  calling  the  yeas  and  nays  upon 
unimportant  questions. 

Mr.  HALL.  If  this  matter  is  postponed  un- 
til to-morrow  morning,  wo  will  have  nothing 
left  us  to  do  this  afternoon,  and  we  may  as 
well  spend  our  time  in  taking  the  yeas  and 
nays. 

The  question  being  then  taken  by  yeas  and 
nays,  upon  the  motion  to  postpone  until  to- 
morrow morning,  it  was  not  agreed  to — yeas, 
9 — nays,  21,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  Henry,  Clarke,  of  Johnson,  Clark,  of  Alaraa- 
kee.  Ells,  Gower,  Gray  and  Wilson. 

Nays — Messrs.  Ayres,  Day,  Edwards,  Emer- 
son, Gibson,  Gillaspy,  Hall,  Harris,  Johnston, 
Marvin,  Palmer,  Parvin,  Patterson.  Peters,  Scott, 
Seely,  Solomon,  Traer,  Warren,  AVinchester 
and  Young. 

The  question  then  recurred  upon  the  motion 
of  Mr.  Harris  to  make  the  report  the  special 
order  in  committee  of  the  whole,  this  afternoon 
at  two  o'clock,  and  being  taken  was  agreed 
to. 

On  motion  of  Mr.  EDWARDS, 

The  Convention  then  took  a  recess  until  two 
o'clock,  P.  M. 
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EVENING  SESSION. 

The  Convention  assembled  at  two  o'clock,  and 
was  called  to  order  by  the  President. 

Incorporations. 

The  Convention  then  proceeded  to  consider  in 
committee  of  the  Tyhole  [.Mr.  Traer  in  the  chair] 
the  report  of  the  Committee  on  Incorpora- 
tions. 

Mr.  CLARKE,  of  Henry.  I  desire,  ]\[r.  Chair- 
man, to  say  in  regard  to  the  report  now  before 
this  convention,  that  the  committee  who  -made 
it  are  desirous  that  every  section  and  provision 
of  it  should  be  considered  carefully  and  criti- 
cally by  this  committee;  and  they  court  sug- 
gestions by  way  of  amendments  to  it.  They 
are  not  at  all  tenacio\is  in  regard  to  this  report. 
They  do  not  consider  it  a  particular  "bantling" 
of  theirs  at  all.  They  have  endeavored  to  take 
advantage  of  all  the  lights  to  be  obtained  from 
the  various  provisions  in  other  Constitutions  upon 
this  subject ;  from  suggestions  made  to  them 
while  acting  in  committee,  and  from  resolutions 
sent  to  them  for  their  consideration,  to  make 
out  a  report  that  would  embrace  all  the  best 
features  for  constitutional  restrictions  in  refigr- 
ence  to  incorporations.  And  without  attempt- 
ing, too  far,  to  legislate  in  the  matter,  they  have 
especially  endeavored  to  lay  before  this  Conven- 
tion certain  constitutional  provisions,  which 
shall  operate  as  beneficial  restrictions  upon  the 
legislature  in  their  enactments  of  banking  laws 
for  the  State. 

I  will  say,  that  I  believe  each  individual  mem- 
ber of  that  committee  desires  to  stand  here  per- 
fectly free,  as  any  member  of  this  body,  to  make 
any  suggestions,  to  move  any  amendments,  or  to 
take  any  position  in  regard  to  this  matter  that 
he  may  deem  advisable,  and  as  his  own  convic- 
tions of  right  and  duty  may  suggest.  No  mem- 
ber of  this  committee  considers  himself  as 
bound  by  this  report,  and  they,  therefore,  are 
prepared  to  enter  upon  its  consideration,  with 
the  same  freedom  as  any  other  member  of  this 
body. 

I,  therefore,  propose  that  this  committee  now 
proceed  to  consider  this  report,  by  sections,  so 
that  any  member  here  may  have  an  opportunity 
to  make  such  suggestions,  in  regard  to  each 
section,  as  he  may  think  proper. 

Miscellaneous. 

The  first  section  of  the  report  was  then  read  as 
follows  : 

"No  corporations  shall  be  created  by  special 
laws,  but  the  general  assembly  shall  provide  by 
general  laws  for  the  organization  of  all  corpora- 
tions hereafter  to  be  created,  except  as  herein 
provided. 

Mr.  PALMER.  I  move  to  amend  this  section 
by  inserting  before  the  word  "provided"  the 
word  "otherwise,"  so  that  the  clause  will  then 
read,  "except  as  herein  otherwise  provided."' 

The  question  being  taken,  the  amendment  was 


agreed  to. 

No  further  amendment  being  offered  to  that 
section, 

Section  two  was  read  as  follows  : 

"Corporations  may  sue  and  be  sued,  and 
their  property  shall  be  liable  to  taxation  in  the 
same  manner  as  natural  persons ;  and  the  lia- 
bilities, powers,  privileges,  and  duties  of  stock- 
holders in  corporations  may  be  fixed  and  defined 
by  law,  subject  to  the  provisions  hereof. 

Mr.  HALL.  I  move  to  amend  the  first  clause 
of  this  section  by  striking  out  the  word  "their" 
before  "  property,"  and  inserting  "the;"  also 
insert  after  the  word  "  property"  the  words  "  of 
all  corporations  for  pecuniary  profit;"  so  that 
portion  of  the  section  Avill  then  read  "Corpora- 
tions maj"  sue  and  be  sued,  and  the  property  of 
all  corjjorations,  for  pecuniary  profit,  shall  be 
liable  to  taxation  iu  the  same  manner  as  that  of 
natural  persons." 

The  question  being  taken,  the  amendment  was 
agreed  to. 

No  further  amendment  being  offered, 

Section  three  was  then  read  as  follows  : 

"  The  State  shall  not  become  a  stockholder 
in  any  corporation,  nor  shall  it  assume  or  pay 
the  debt  or  liability  of  any  corporation,  unless 
incurred  in  time  of  war  for  the  benefit  of  the 
State." 

No  amendment  being  offered  to   this  section, 

Section  four  was  read  as  follows: 

"No  political  or  municipal  corporation  shall 
become  a  stockholder  in  any  banking  corpora- 
tion, directly  or  indirectly  ;  nor  in  any  other 
corporation  or  corporations  to  an  amount  ex- 
ceeding, at  one  time,  two  hundred  thousand 
dollars  ;  nor  shall  the  bonds,  or  other  evidences 
of  indebtedness  of  any  municipal  or  political 
corporation  be  issued  or  granted,  or  its  credit 
loaned,  directly  or  indirectly,  or  pledged  as  se- 
curity, to  an  amount  in  the  aggregate  exceed- 
ing two  hundred  thousand  dollars,  at  any  one 
time." 

Municipal  Corporations  Holding  Bank  Stock. 

Mr.  HALL.  It  seems  to  me  that  there  should 
be  an  amendment  made  to  this  section,  author- 
izing municipal  corporations  to  become  inter- 
ested in  the  payments  of  debts  that  may  be  due 
them  by  banking  corporations.  I  would,  there- 
fore, move  to  insert  after  the  words  "indirectly," 
where  it  first  occurs,  the  words  "except  for  the 
payment  of  debts  due  them."  This  will  then  au- 
thorize municipal  corporations  to  receive  bank 
stock  for  debts  due  them. 

Mr.  CLARKE,  of  Henry.  That  amendment 
will  defeat  the  whole  object  of  this  provision; 
for,  if  it  is  adopted,  then  all  that  municipal  cor- 
porations would  have  to  do,  would  be  to  get 
the  banking  corporations  in  debt  to  them,  and 
then  receive  bank  stock  in  payment  of  those 
debts. 

Mr.  HALL.  If  they  should  get  banks  in- 
debted to  them  in  any  wa}',  and  they  could  not 
get  paid  except  with  bank  stock,  it  would  be 
very  unjust  to  deprive  them  of  this  opportunity 
of  being  paid. 
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Mr.  CLARKE,  of  Henry.  Let  them  have  the 
stock  sold,  and  receive  the  proceeds. 

Mr.  HALL.  Why  not  let  them  receive  the 
stock,  and  sell  it  afterwards? 

Mr.  CLARKE,  of  Henry.  They  might  prefer 
to  hold  it,  and  thus  defeat  the  object  of  ttiis 
provision. 

Mr.  SCOTT.  I  do  not  exactly  understand  the 
object  of  this  amendment.  If  the  gentleman 
from  Des  Moines  (Mr.  Hall,)  will  explain  it  more 
fully,  perhaps  I  may  be  persuaded  to  go  for  it. 
13at  I  do  not  fully  understand  the  object  of  it  at 
this  time. 

Mr.  HALL.  My  object  is  to  authorize  both 
political  and  municipal  corporations  to  receive, 
if  necessary,  bank  stock  in  payment  of  debts  due 
them  from  banks. 

Mr.  WILSON.  It  seems  to  me  that  this  -would 
be  a  very  dangerous  amendment  to  put  in  here, 
because,  under  it,  a  county  could,  at  any  time, 
become  a  stockholder  in  banks,  and  engage  in 
banking,  and  then  the  same  liabilities  would  at- 
tach to  the  county,  as  an  artificial  person,  as  to 
a  natural  person  ;  and  it  would  thus  become  re- 
sponsible for  double  the  amount  of  stock  held 
by  it.  AH  the  county  would  have  to  do,  would 
be  to  get  the  bank  in  debt  to  it,  then  take  their 
stock  in  payment,  and  go  on  with  the  banking 
operations.  It  would  be  better  to  have  the  stock 
sold,  and  the  proceeds  given  to  the  county,  for 
it  would  get  as  much  for  it  before,  as  after  it 
had  become  a  stockholder,  and  had  assumed  the 
responsibilities  attached  to  the  State. 

Mr.  HALL.  I  do  not  apprehend  any  such 
consequences  from  this  amendment  as  gentle- 
men suggest  may  result  from  its  adoption.  I 
think  tbat  when  you  authorize  corporations  to 
sue  and  be  sued,  to  create  debts  and  become 
credicors,  you  should  not  deprive  them  of  any  of 
the  facdiiies  for  collecting  debts  that  a  natural 
person  has.  I  do  not  think  thej'  would  necessa- 
rily become  stockholders  in  these  banks.  They 
might  hold  the  stock  without  occupying  the  re- 
lation of  stockholder  ;  hold  it  merely  as  property 
to  be  disposed  of.  However,  I  will  withdraw 
my  amendment  for  the  present. 

The  amendment  was  accordingly   withdrawn. 

City  and  County  Indebtedness. 

Mr.  SKIFF.  The  first  part  of  this  section 
reads  as  follows  : 

"No  political  or  municipal  corporation  shall 
become  a  stockholder  in  any  banking  corpora- 
tion, directly  or  indirectly;  nor  in  any  other 
corporation  or  corporations  to  an  amount  ex- 
ceeding, at  one  time,  two  hundred  thousand  dol- 
lars " 

I  was  in  hopes  this  convention  would  submit 
this  matter  as  a  separate  clause  to  the  people, 
and  let  them  vote  upon  the  proposition,  whether 
or  not  cities  and  counties  should  be  permitted 
to  take  stock  in  any  corporation.  There  is  at 
present  quite  a  rage  for  counties  to  embark  in 
these  railroad  and  other  corporations.  And  it 
has  become  a  question,  whether  this  matter  may 
not  have  a  deleterious  eifect   upon  the  interests 


of  cities  and  counties  whcv  engage  in  it.  Our 
governor,  in  his  message,  has  called  the  atten- 
tion of  the  people  of  the  State  to  this  subject. 
And  since  that  message  has  become  pretty  gen- 
erally read,  the  people  have  began  to  think 
about  the  matter,  and  &  great  many,  who  were 
before  in  favor  of  voting  loans  to  railroad  com- 
panies, have  had  their  opinions  somewhat  modi- 
fied. I  would  prefer  to  have  this  portion  of  the 
section  amended,  so  as  to  have  submitted  to  the 
voters  of  this  State,  as  a  separate  clause, 
whether  or  not  municipal  corporations  shall  be 
permitted  to  take^any  stock  whatever  in  incorpo- 
rations for  internal  improvement.  I  bring  this 
matter  forward  with  a  view  of  getting  the 
opinions  of  members  here  upon  this  subject.  I, 
therefore,  move  to  strike  out  all  after  the  word 
"indirectly,"  where  it  first  occurs,  to  the  word 
"dollars"  inclusive.  There  is  no  power  now 
conferred  upon  municipal  corporations  to  vote 
loans. 

Mr.  MARVIN.  If  this  section  is  left  in  the 
shape  proposed  by  the  gentleman  from  Jasper 
(Mr.  Skiff)  it  would  leave  to  the  legislature 
the  power  to  grant  this  privilege  to  cities  and 
counties.  If  the  gentleman  wishes  to  prevent 
cities  and  counties  from  issuing  their  bonds, 
a  clause  to  that   effect  should   be  inserted  here. 

Mr.  SKIFF.  At  the  suggestion  of  the  gen- 
tleman I  w"ill  modify  my  amendment  so  as  to 
strike  out  all  of  the  words'  "corporation  or  cor- 
porations,'' so  the  section  will  then  read  "no  po- 
liticnl  or  municipal  corporation  shall  become  a 
stockholder  in  any  banking  corporation,  direct- 
ly or  indirectly,  nor  in  anj'  other  corporation  or 
corporations."  If  the  people  desire  to  have 
their  municipal  corporations  take  stock,  I  would 
let  them  have  that  piivilege.  But  I  would  sub- 
mit the  question  to  the  people,  wh  re  it  will  be 
thoroughly  canvassed  by  them,  and  the  voters 
of  the  State  will  perhaps  vote  more  understand- 
ingly  upon  this  subject  than  we  would  here.  I 
am  not  fully  apprised  of  the  views  ot  the  peo- 
ple upon  this  subject.  It  is  a  new  subject,  and 
I  would  be  unwilling  to  vote  here  that  munici- 
pal corporations  might  or  might  not  take  stock, 
for  I  do  not  know  exactly  what  the  people  think 
about  it.  I  would  rather  have  the  question 
submitted  to  them  for  their  decision. 

Mr.  GOWER.  I  observe  that  the  fifth  section 
of  this  report  reads  as  follows: 

"It  shall  be  the  duty  of  the  General  Assem- 
bly to  provide  by  law  for  the  restraint  of  munic- 
ipal and  political  corporations  in  regard  to  as- 
sessments, taxations,  borrowing  money,  con- 
tracting debts,  issuing  bonds,  and  loaning  their 
credit,  so  as  to  prevent,  as  far  as  possible,  un- 
essary  burdens  and  unjust  taxation,  and  frauds. 

Now  if  we  adopt  this  amendment  as  moved 
by  the  gentleman  from  Jasper  [Mr.  Skiff]  all 
that  will  be  left  of  the  fourth  section  will  be 
"no  political  or  municipal  corporation  shall 
become  a  stockholder  in  any  banking  corpora- 
tion, either  directly  or  imlirectly,  nor  in 
any  other  corporation  or  corporations."  There 
it  stops.  It  seems  to  me  that  the  fifth  section 
will  cover  all  tbat  will  bo  left  of  the  fourth  sec- 
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tion,  and  we  had  better  strike   out   the  fourth 
section  entirely. 

Mr.  JOHNSTON.  There  appears  to  be  some 
indisposition  on  the  p;irt  of  this  committee  to  go 
into  an  examination  of  this  report  of  the  Commit- 
tee on  Incorporations.  As  one  of  the  members 
of  that  committee  I  beg  leave  to  say  that  this 
matter  was  brought  before  the  committee  by  a 
resolution  of  inquiry  referred  to  them  by  the 
Convention.  The  committee  came  to  no  defi- 
nite conclusion  upon  this  subject.  They  were 
divided  among  themselves,  and  their  report  has 
been  brought  here  that  the  committee  might  re- 
ceive the  suggestions  of  members  of  this  Con- 
vention. 

The  object  of  this  section  as  is  well  known 
to  members  of  this  body,  is  to  restrict  county 
or  State  loans  to  an  amount  not  exceeding  two 
hundred  thousand  dollars,  for  railroad  purposes. 
That  is  really  the  intention  of  this  section.  So 
far  as  [  am  myself  concerned,  I  believe  this  sys- 
tem of  city  and  county  loans  is  a  great  evil  and 
shou'ld  be  restricted.  It  is  of  very  little  conse- 
quence, 1  presume  to  ray  colleague  [Mr.  Patter- 
son] and  myself,  because  the  people  of  the 
county  of  Lee  have  already  contracted  a  debt  of 
four  hundred  and  fifty  thousand  dollars,  and 
that  is  as  much  as  they  will  desire  to  have.  It 
is  for  gentlemen  who  live  in  new  counties, 
where  no  loans  of  this  kind  have  been  voted,  to 
give  us  their  views  upon  this  subject. 

I  have  not  clearly  made  up  my  mind  how  I 
shall  vote  upon  thisqueslion.  If  it  were  entirely 
a  new  question,  if  no  loans  had  been  made  by 
any  counties,  I  believe  I  should  take  ground 
against  the  whole  system.  But  as  some  coun- 
ties have  involved  themselves  to  some  extent, 
and  as  other  counties  desire  to  come  forward 
and  carry  out  the  plans  of  internal  improve- 
ment, for  which  these  loans  were  made,  it  may 
perhaps  present  itself  to  us  with  more  claims 
for  fiivorable  consideration.  It  would  be  well 
for  delegates  from  the  several  counties  to  give 
us  their  views  in  relation  to  this  subject. 

The  proposition  of  the  gentleman  from  Jasper 
[Mr.  Skiff]  as  I  understand  it,  is  to  keep  the 
matter  out  of  the  >  onstitution  and  submit  it  as 
a  separate  clause  to  the  people.  If  so,  he 
should  move  to  strike  all  out  after  the  word  "in- 
directly" where  it  first  occurs.  That  would  then 
leave  this  other  question  an  open  one. 

I  have  nothing  special  to  say  upon  this  mat- 
ter. I  desire  to  hear  from  the  other  members 
of  the  convention,  and  I  am  willing  to  go  as  the 
majority  of  those  who  come  from  new  counties 
may  desire.  We  have  done  our  duty  so  far  as 
voting  loans  in  the  old  counties  is  concerned, 
and  therefore  do  not  feel  particularly  interested 
in  this  matter. 

Mr.  HAPtRIS.  I  am,  perhaps,  one  of  the 
members  that  the  gentleman  from  Lee  [Mr. 
Johnston,]  wishes  to  hear  from  upon  this  mat- 
ter. 

I  must  say  that  the  doctrine  advocated  in  the 
message  of  Governor  Grimes  is  not  new  to  me. 
It  is  rather  an  old-fashioned  notion  that  I  have 
entertained  for  a  great  many  years.     I  am    very 


much  in  the  position  of  my  friend  from  Lee  as 
to  what  I  should  do  in  this  matter.  This  ques- 
tion has  been  discussed  a  great  deal  in  the  part 
of  the  State  from  which  I  came.  But  there  has 
never  been  any  occasion  yet  to  test  the  real 
feelings  of  the  people  in  regard  to  this  matter. 
It  has  its  advocates  and  its  opponents,  but  I  have 
no  good  information  by  which  I  can  tell  which 
side  has  really  the  mnjority.  I  would  myself, 
in  any  county,  vote  against  any  stock  being  ta- 
ken by  the  county  in  these  corporations  ;  but  I 
would  much  prefer  to  let  the  matter  go  to  the 
people  for  them  to  decide  upon  it.  I  am  myself 
prepared  to  vote  at  any  time  against  these  loans, 
but  I  am  not  prepared  to  say  that  the  majority 
of  my  constituents  feel  as  I  do  about  it.  Indi- 
vidually, I  am  opposed  to  such  a  thing,  but  I 
would  prefer  to  have  it  in  such  a  shape  that  we 
could  practically  test  the  wishes  of  the  people 
upon  it. 

Mr.  AYRES.  Standing  here,  Mr.  Chairman, 
as  a  delegate  from  Lee  county,  and  Viin  Bureu 
county,  in  part,  it  matters  very  little,  as  my 
friend  from  Lee  [Mr.  Johnston]  s.ays,  with  my 
constituents,  what  action  shall  be  taken  in  rela- 
tion to  the  matter  now  before  us,  as  we  are  al- 
ready deeply  in  debt.  But  inasmuch  as  J  am  a 
representative  of  Van  Buren  county,  in  part, 
vv'here  a  definite  expression  has  been  given  upon 
this  question,  I  feel  it  to  be  my  duty  lo  my  con- 
stituents to  state  luy  disapprobation  of  this 
section  as  it  now  stands.  I  feel  inclined,  not 
only  as  the  representative  of  V^.n  Buren  county, 
but  as  an  individual,  to  oppose  the  latitude  giv- 
en by  this  section  to  public  indebtedness. 

If  it  be  in  order,  1  would  move  an  amend- 
ment to  the  amendment ;  to  strike  out  all  af'tex" 
the  word  "  corporations,"  to  the  end  of  the 
clause ;  and  also  strike  out  all  after  the  word 
"indirectly,"  where  it  last  occurs,  so  that  the 
section  will  then  read  : 

"No  political  ormunicipal  corporation  shall  be- 
come a  stockholder  in  any  banking  corporation, 
directly  or  indirectly,  nor  in  any  other  corpora- 
tion or  corporations  ;  nor  shall  the  bonds  or  oth- 
er evidences  of  indebtedness  of  any  municipal 
or  political  corporation  be  issued  or  granted,  or 
its  credit  loaned  directly  or  indirectly.  " 

1  am  one  of  those  who  have  had  their  fingers 
scorched  with  this  thing  of  county  and  city  in- 
debtedness, and  whenever  anything  is  proposed 
which  can  place  a  public  debt  upon  the  county 
where  I  live,  I  feel  it  my  indispensable  duty  to 
urge  my  fellow  citizens  to  vote  against  it.  I  was 
formerly  a  citizen  of  the  State  of  Pennsylvania 
which  became  deeply  involved  in  debt,  and  the 
tax  to  pay  simply  the  interest  upon  that  debt 
was  almost  uneii^durable.  When  I  came  to  this 
State  I  hoped  to  be  free  from  anything  of  the 
kind.  But  1  perceive  an  effort  here  to  place  mo 
in  a  similar  position  to  that  in  which  1  was 
placed  in  the  State  of  Pennsylvania. 

It  may  be  said  that  there  can  be  but  little 
danger  to  be  apprehended  from  counties  taking 
stock  in  corporations  of  this  kind.  But  I  re- 
gard it  as  only  a  different  form  of  public  indebt- 
edness.    Ami  I  will  say  just  here,    that  before  I 
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was  elected  to  the  office  -which  I  have  uow  the 
honor  of  holding,  I  was  told  by  individuals  who 
■were  deeply  concerned  in  the  matter  of  railroad- 
ing, that  it  was  their  object  and  design  to  have 
the  constitution  so  framed  by  this  convention, 
that  they  might  have  an  opportunity  at  the  next 
session  of  the  legislature,  of  getting  the  State  to 
assume  all  these  county  debts,  and  thus  fasten 
upon  the  State  as  a  public  debt,  all  the  debts  of 
the  counties.  Gentlemen  here,  who  have  made 
the  calculations,  may  perhaps  be  able  to  tell 
■what  those  debts  amount  to  at  the  present  time. 
I  have  been  told  that  the  amount  is  about  elev- 
en millions  of  dollars.  Who  here  desires  to  see 
such  a  debt  cast  upon  the  State  ?  I  do  not,  for 
one. 

Mr.  JOHNSTOISr.  I  understand  that  these 
debts  of  cities  and  counties  now  amount  to  about 
six  or  seven  millions  of  dollars. 

Mr.  AYRES.  I  have  made  no  calculations 
myself.  But  I  have  been  informed  since  I  have 
been  here  that  they  amount  to  about  eleven 
millions  of  dollars.  And  who  ki^ow  but  in 
a  single  year  from  the  present  time,  these  debts 
may  uot  be  increased  to  six  or  seven  millions 
more. 

Mr.  JOHNSTON.  Six  or  seven  millions  is 
amply  sufficient. 

Mr.  AYRES.  So  I  think  myself.  And  for 
these  reasons  1  think  it  would  be  well  to  adopt 
the  amendment  I  have  indicated.  My  object  is 
to  prevent  the  loaning  of  the  credit  of  the  coun- 
ties and  cities,  as  well  as  their  taking  bank 
stock. 

Mr.  HALL.  I  would  state  to  the  gentleman 
from  Van  Buren,  [Mr.  Ayers,]  that  I  have  drawn 
up  an  amendment,  which,  perhaps  will  meet  his 
views  fully  as  well  as  the  one  he  has  offered, 
and  I  think  the  gentleman  from  Jasper,  [.Mr. 
Skiff,]  will  accept  of  it.  I  propose  to  strike  out 
all  after  the  word  "  indirectly,"  where  it  first 
occurs  and  insert  the  following: 

"  And  no  county  or  other  political  or  munici- 
pal corporation,  shall  in  any  manner  become 
stockholders  in  any  corporation;  provided  that 
cities  having  a  population  of  five  thousand  in- 
habitants, and  a  taxable  property  exceeding  two 
million  dollars,  may  become  stockholders  and 
loan  their  aid  to  incorporations  for  internal  im- 
provement, to  an  amount  not  exceeding  ten  per 
cent,  on  the  assessed  value  of  property  for  State 
and  county  purposes." 

Mr.  HARRIS.  Does  that  amendment  cut  off 
counties?  We  are  not  much  troubled  with  city 
corporations  up  our  way. 

Mr.  HALL.  I  would  state  that  since  these 
projects  for  building  railroads  have  engaged  the 
attention  of  the  people  of  this  State,  and  the 
rest  of  the  country,  it  has  been  my  good  or  bad 
fortune  to  have  f^ome  little  connection  with 
some  of  them ;  and  I  have  had  some  little  op- 
portunity of  witnessing  the  effect  of  this  kind  of 
subscriptions  upon  these  improvements.  These 
projects  flourished  to  a  considerable  extent  in 
Ohio  prior  to  the  adoption  of  their  present  Con- 
stitution.    They  saw  the  evil  as  we  see   it  here 


now,  and  put   a  provision   in  the   Constitution 
against  it. 

If  counties  could  subscribe  stock  in  railroad 
and  other  internal  improvement  corporations, 
and  could  get  the  benefit  of  the  stock  that  they 
subscribed,  and  a  full  consideration  for  the 
debt  which  they  created  against  the  people  of 
their  respective  counties,  there  would  be  no 
great  objection  to  the  system.  But  the  whole 
system  is  one,  which  to  my  mind,  must  in  the 
end  prove  ruinous :  I  can  see  no  escape  from  that 
result.  County  subscriptions,  in  most  instan- 
ces where  they  are  made  in  this  State,  will  be- 
come a  total  loss  to  the  counties,  and  the  people 
must,  for  a  long  time,  be  taxed  to  pay  the  debt 
thus  created.  This  must  flow  from  the  very 
conditions  of  things  ;  from  the  very  necessities 
of  the  case. 

Let  us  suj^pose  an  instance.  Here  is  a  rail- 
road about  to  be  built.  The  people  along  the 
proposed  line  of  the  railroad  are  not  people  of 
much  wealth,  and  cannot  subscribe,  individual- 
]y,  a  very  large  amount  for  the  purpose  of  con- 
structing this  road.  And  if  they  had  to  build 
this  improvement  by  private  subscription,  to  be 
raised  within  the  State,  the  task  would  be  a 
hopeless  one,  one  that  the  most  sanguine  person 
would  abandon  in  despair.  But  another  expe- 
dient has  been  resorted  to,  and  that  is  to  get 
the  people  of  the  counties  along  the  line  of  this 
projected  road,  by  a  vote,  to  enact  a  debt  against 
their  respective  counties  ;  in  other  words,  to  get 
the  counties'  promises  to  pay  fifteen,  twenty,  or 
thirty  years  after  date,  and  in  this  manner  cre- 
ate a  debt  against  each  county,  for  which  it  re- 
ceives an  amount  in  stock  of  the  railroad  com- 
pany, dollar  for  dollar,  equal  to  the  amount  of 
bonds  in  issue.  Now,  where  a  private  stock- 
holder subscribes  he  pays  for  his  stock,  dollar 
for  dollar,  in  the  currency  of  the  county.  Yet 
the  bonds  of  the  counties  are  received  by  the 
company  at  par,  the  same  as  money  is  received 
from  the  other  stockholers. 

The  money  received  from  the  private  stock- 
holder can  be  used  at  once  to  buy  materials  and 
pay  for  labor  upon  the  road.  But  they  can  do 
nothing  with  the  bonds  received  from  the  coun- 
ties, so  long  as  they  hold  them  as  bonds,  and 
they  must  resort  to  the  eastern  market  and  sell 
them  ;  endeavor  to  find  somebody  who,  looking 
at  the  interest,  which  is  generally  from  eight  to 
ten  per  cent.,  will  be  willing  to  invest  his  money 
in  them.  The  agent  of  the  road  hunts  up  a 
broker,  and  shows  the  bonds  to  him.  He  looks 
at  them  and  sees  they  are  county  bonds.  What 
will  you  sell  them  for?  Says  the  agent;  Wliat 
will  they  bring?  Why,  says  the  broker,  from 
sixty-five  to  seventy,  perhaps  seventy-five  cents 
on  the  dollar.  The  bonds  are  sold,  and  the  bro- 
ker is  paid  one  or  two,  or  more  per  cent,  for 
selling  them.  The  average  of  the  sales  of  the 
bonds  of  the  counties  of  this  State  is  not  more 
than  sixty-five  cents  on  the  dollar.  Thus  a 
very  considerable  percentage  is  eaten  up  in  ne- 
gotiating these  bonds,  and  about  sixty-five  cents,, 
perhaps  not  over  sixty  cents  goes  into  the  treas- 
ury   of  the    company,   for    every   dollar   of  the 
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bonds  issued  by  counties,  while  for  the  stock 
subscribed  by  individuals  they  receive  dollar  for 
dollar.  Thus  by  this  county  subscription,  forty 
per  ceut.  is  added  to  the  cost  of  the  road,  over 
and  above  the  actual  means  the  company  obtain 
for  its  construction  ;  you  issue  forty  per  cent. 
more  stock  than  the  road  actually  costs.  A  man 
is  a  fool  -who  takes  stock  in  a  railroad  company, 
when  county  stock,  -which  realizes  only  sixty 
cents  on  the  dollar,  is  received  upon  an  equality 
with  his  stock  for  which  he  pays  the  par  value  in 
money. 

And  you  never  can  have  a  stock-built  road  in 
Iowa  while  this  system  is  continued.  The  re- 
sult is  that  you  get  just  enough  of  county  stock 
and  private  subscriptions  to  start  the  matter  go- 
ing. The  counties  are  liberal  in  their  subscrip- 
tions, for  every  voter  looks  to  having  the  road 
e;o  through  his  own  property  and  increasing  its 
value,  and  lie  is  therefore  willing  to  vote  almost 
any  amount  to  get  the  road  built.  The  road 
goes  on  in  its  construction.  Nominally  one-half 
enough  is  raised  to  build  it,  while  in  fact  only 
about  one-third  enough  is  realized.  When  that 
is  used  up,  a  mortgage  is  made  upon  the  road, 
which  includes  in  its  expense  of  construction  all 
the  county  bonds  that  have  been  issued.  Bonds 
are  issued  upon  that  mortgage,  and  sold  generally 
for  about  seventy  or  eighty  per  cent.  The  means 
of  construction  then  include  what  has  been  re- 
alized from  the  sale  of  the  county  bonds,  and 
also  that  obtained  upon  the  railroad  bonds  se- 
cured by  this  mortgage.  We  then  go  on  and 
complete  the  road.  We  have  the  road,  it  is  true; 
but  there  is  a  mortgage  on  it,  which,  as  soon  as 
it  is  due,  is  foreclosed,  and  perhaps  the  road  is 
sold  to  satisfy  it.  That  has  been  repeatedly 
done  in  Illinois  and  fJhio,  and  will  continue  to 
be  done,  until  all  the  roads  built  upon  this  kind 
of  stock  are  swallowed  up  entirely,  and  the 
mortgagees  of  the  stock  will  become  the  own- 
ers of  the  road,  and  not  a  picayune  will  be 
left  with  which  to  pay  the  interest  upon  the 
stock  which  the  counties  obtained  for  their 
bonds. 

I  think  this  certainly  will  be  the  result  in 
Iowa.  We  are  building  a  road  from  Burlington 
west.  Des  Moiues  county  has  issued  her  bonds 
for  one  hundred  and  fifty  thousand  dollars  worth 
of  stock :  and  other  counties  have  done  the  same 
thing.  What  is  the  result  ?  The  road  has  been 
mortgaged,  and  we  must  pay  the  interest  upon 
that  mortgage  semi-annually,  for  upon  a  failure 
to  paj^,  the  mortgage  will  be  foreclosed,  and  the 
whole  road  will  be  sold  out  ;  and  Des  Moines 
county  will  find  herself  indebted  to  the  amount 
of  one  hundred  and  fifty  thousand  dollars,  for 
which  she  will  receive  no  return.  We  look  for- 
ward to  that  result.  We  say  now  that  the  road 
is  cheap  enough,  if  we  do  lose  all  we  have  sub- 
scribed; but  when  the  people  are  called  upon  to 
pay,  it  will  take  a  great  deal  to  make  them  think 
so  then. 

}\ow  when  we  see  that  this  system  requires 
this  enormous  sacrifice,  in  order  to  enable  the 
road  to  use  our  bonds,  we  should  take  some  step 
to  stop  it.     Therewill  be  enough  of  indebtcdne.ss 
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incurred  by  the  time  this  constitution  goes  into 
effect.  And  I  do  hope,  therefore,  that  wo  will 
allow  no  counties  to  take  stock  hereafter.  Wc 
may  give  the  privilege  to  the  cities,  because 
they  are  compactly  peopled,  and  when  the  tax- 
coLector  stares  you  in  the  face,  you  will  be 
cautious  how  j'ou  incur  this  indebtedness.  I  am 
willing  to  allow  cities  to  go  into  debt  to  the 
amount  of  ten  per  cent,  upon  their  property. 
But  I  would  prohibit  counties  from  doing  so  iu 
future. 

Jlr.  EDWARDS.  My  mind  is  not  fully  made 
up  in  regard  to  the  course  I  shall  take  upon  this 
question,  especially  when  I  see  gentlemen  who 
represent  counties  upon  the  river,  where  they 
have  commenced  a  sj^stem  of  railroads,  and 
where  they  have  already  incurred  indebtedness 
to  a  very  great  extent,  going  against  this  pro- 
vision. ■  I  know  that  this  policy  presents  many 
difiiculties  to  our  view ;  and  yet  I  know  that 
there  are  many  benefits  to  be  derived  from  it 
also.  I  could  name  many  counties  within  my 
own  knowledge,  where  they  have  derived  bene- 
fit from  the  adoption  of  this  principle.  If  a  road 
is  a  paying  one,  the  county  contracting  the  in- 
debtedness for  building  it,  will  derive  a  benefit 
from  it.  I  know  of  several  counties  in  the  State 
of  Indiana  that  contracted  indebtedness  for 
building  railroads,  and  before  their  bonds  be- 
came due,  the  roads  paid  large  dividends,  and 
the  counties  disposed  of  their  stock  at  a  large 
premium.  I  have  known  cases  on  the  other 
hand,  of  counties  taking  stock  in  roads  that  did 
not  pay,  where  the  stock  greatly  depreciated, 
and  could  not  be  sold  for  more  than  twenty-five 
dollars  on  a  one  hundred  dollar  share.  I  have 
conversed  with  a  great  many  citizens  from  the 
counties,  where  they  have  suflFered  this  kind  of 
loss,  especially  those  that  were  far  distant  from 
market,  and  the  universal  expression  of  opinion 
has  been  that  they  could  afford  to  lose  what 
money  they  had  invested  in  theroadfor  the  sake 
of  having  it  built.  They  said  the  facilities  for 
getting  to  market,  and  the  rise  in  real  estate 
would  amply  compensate  them  for  all  the  losses 
they  had  sustained  in  consequence  of  the  depre- 
ciation in  the  stock.  In  my  section  of  the  State 
the  people  are  anxious  to  have  the  road  that 
runs  through  the  county  represented  by  the  gen- 
tleman from  Des  Moiues,  [Mr.  Hall,]  extended 
still  farther  west ,  but  whdt  the  feelings  and 
views  of  the  people  are  upon  this  question  of  ta- 
king stock,  I  am  not  prepared  to  say.  If  the 
road  should  be  a  paying  one,  it  would  be  for  the 
interest  of  the  people  in  that  count}-  to  make  this 
connection  with  the  road  at  Burlington,  at  as  an 
early  day  as  possible. 

Another  consideration  which  has  prompted 
the  people  where  I  live  to  build  this  railroad, 
and  is  used  as  an  argument  in  behalf  of  the 
counties  taking  stock,  is  the  fact  that  in  my 
county  about  one-half  of  the  land  is  owned  by. 
non-residents,  a  class  of  men  who  contribute 
nothing  to  the  advancement  and  prosperity  of 
the  State.  While  the  pioneers  who  have  settled 
the  State  have  done  much  in  developing  the  re- 
sources and  increasine  the  value  of  the  lands  of 
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the  State,  these  non-residents  have  done  nothing   erned  in  mj  vote  by  the   feelings  of  gentlemen 


in  this  respect :  and  this  mode  of  county  sub 
ijcriptions  is  the  only  Tvay  to  reach  them,  and 
make  them  pay  their  proportion  towards  those 
improvements,  which  will  contribute  so  much  to 
the  interest  of  the  State.  There  is  much  force 
in  that  view  of  the  question. 

I  would  prefer,  as  an  individual  owning  lands 
in  my  section  of  the  State,  rather  to  pay  my 
proportional  part  of  the  cost  of  building  a  rail- 
road, than  to  become  a  private  stockholder  in  a 
road,  to  build  up  the  interests  of  these  non-resi- 
dents. If  the  State,  as  we  have  already  agreed, 
is  not  to  take  any  interest  in  any  incorporated 
company,  and  if  we  are  to  prevent  any  county 
from  aiding  in  the  prosecution  of  these  works 
of  internal  improvement,  then  the  question  is 
narrowed  down  entirely  to  this,  whether  we 
shall  have  railroads  or  not.  If  the  people,  in- 
dividually, have  the  means  to  invest  in  these 
roads,  the  companies  may  prosecute  them. 

Some  gentlemen  have  intimated,  that  if  this 
question  of  county  indebtedness  were  left  to  the 
people  to  decide,  they  would  have  no  objection 
to  the  incorporation  of  this  provision  in  the  con- 
stitution. If  it  should  be  found  necessary  to 
leave  this  question  to  the  people,  it  appears  to 
me,  that  the  question  then  comes  directly  before 
tiem,  whether  the  counties  will  take  stock  or 
not.  That  appears  to  me  to  be  the  proper  mode 
of  leaving  the  question.  The  people  of  Jasper 
county  are  the  proper  judges  to  decide  whether 
they  will  take  stock  in  the  Dubuque  railroad  ; 
and  so  it  is  with  the  people  of  any  other  county 
in  regard  to  any  other  contemplated  road.  And 
then  if  a  county  should  decide  in  favor  of  taking 
stock,  and  the  road  should  prove  a  paying  one, 
and  should  declare  a  dividend,  there  would  be 
no  difficulty  in  negotiating  this  stock  at  fair 
rates.  The  question  comes  up,  when  we  make 
our  investigations,  whether  it  will  be  a  paying- 
stock  or  not. 

If  we  should  adopt  this  principle  of  county 
indebtedness,  I  think  that  we  should  establish  a 
system  of  graduation.  I  think  that  rich  and 
populous  counties  should  have  the  liberty  of 
taking  more  stock  than  counties  that  are  sparse- 
ly settled.  I  think,  for  instance,  that  the  county 
of  Lucas,  that  has  only  four  thousand  inhab- 
itants, should  be  restricted  to  an  indebtedness 
of  one  hundred  thousand  dollars ;  while  the 
populous  county  of  Van  Buren  should  be  allowed 
to  take  three  hundred  thousand  dollars  or  more. 
Some  graduation  principle  should  be  established 
in  this  matter. 

Mr.  GILLASPY.  It  was  not  anticipated  by 
my  constituents  or  myself,  that  this  question 
would  come  up  in  this  convention.  I  was  among 
the  first  in  my  county,  when  the  question  first 
came  up,  to  support  the  principle  of  allowing 
counties  to  take  stock ;  but  after  considerable 
reflection  upon  the  subject,  I  have  become  satis- 
fied that  it  is  wrong.  If  this  system  were  to  be 
commenced  anew  in  this  State,  I  should  oppose 
it  entirely  ;  but  I  do  not  believe  that  we,  of  the 
eastern  part  of  the  State,  should  now  come  up 
and  decide  this  question  for  the  people  of  the 
western   counties.     I  shall,   therefore,  be   gov- 


who  live  immediately  west,  upon  the  two  pro- 
jected railroads,  the  Burlington  and  Missouri 
Road,  and  the  Keokuk  and  Des  Moines  Pioad. 
The  people  of  my  county  have  voted  upon  the 
question  of  the  Burlington  and  Missouri  River 
Road  ;  but  I  doubt  whether  they  will  vote  one 
hundred  thousand  dollars  to  the  Keokuk  and 
Des  Moines  Road.  I  am  not  instructed  in  re- 
gard to  this  matter,  and  in  the  absence  of  any 
instructions  I  shall  go  for  striking  out  two 
hundred  and  fifty  thousand  dollars,  and  insert- 
ing one  hundred  thousand  dollars  ;  and  I  would 
leave  it  to  the  people  of  the  western  portion  of 
the  State  to  decide  this  matter  for  themselves, 
as  the  people  of  the  eastern  portion  of  the  State 
have  already  done.  We  have  already  voted  four 
hundred  thousand  dollars  to  the  Burlington  and 
Missouri  Road,  and  I  am  disposed  to  favor  the 
three  counties  represented  by  the  gentleman 
from  Lucas,  (Mr.  Edwards,)  lying  immediately 
west  of  the  counties  I  represent,  and  allow  them 
to  vote  upon  this  matter  as  they  shall  see  proper. 
While  we  of  the  eastern  counties  have  voted 
large  sums  for  railroad  purposes,  I  am  not 
disposed  to  close  the  doors  against  the  people  of 
the  western  portion  of  the  State. 

The  gentleman  from  Lucas  (Mr.  Edwards,) 
seems  to  think  that  the  people  of  the  western 
counties  will  be  disposed  to  vote  appropriations, 
in  order  to  tax  non-resident  owners  of  land.  I 
know,  that  in  a  great  many  counties  upon  the 
Dubuque  and  Sioux  City  Road,  as  well  as  upon 
the  Lucas  Air  Line  Railroad,  and  upon  our  own 
road,  there  are  large  tracts  of  laud  owned  by 
speculators  and  non-residents;  but  I  do  not 
believe  that  three-lburths  of  them  are.  If  the 
people  of  the  western  counties  desire  to  vote 
this  stock  in  order  to  make  non-residents  pay  a 
fair  proportion  towards  building  these  roads,  I 
shall  be  inclined  to  leave  it  an  open  question 
for  them  to  determine  for  themselves,  as  we  have 
already  determined  it  in  the  older  counties. 

Mr.  GOWER.  I  understand  the  proposition 
is  that  a  city  of  five  thousand  inhabitants  con- 
taining two  millions  of  taxable  property  may  as- 
sess ten  per  cent,  upon  it  for  aiding  incorpora- 
tions and  works  of  internal  improvements.  Is 
there  not  something  exclusive  in  this  ?  Are 
there  not  cities  of  less  than  five  thousand  inhab- 
itants that  may  desire  some  of  these  advan- 
tages ?  It  seems  to  me  that  there  would  be 
great  impropriety  in  adopting  provisions  of  this 
kind,  and  that  it  would  be  better  to  confine  the 
assessment  to  a  per  centage  on  the  amount  of 
property,  and  not  take  into  consideration  the 
number  of  inhabitants. 

I  wish  to  refer  to  another  matter,  and  that  is, 
in  regard  to  counties  issuing  bonds  and  taking 
stock  in  these  corporations.  I  have  no  doubt  of 
the  correctness  of  the  remark  made  by  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall,]  that  they 
do  not  usually  bring  over  si-xty-five  or  seventy 
cents  on  a  dollar.  When  the  necessary  expenses 
of  transacting  the  business  are  deducted,  they  do 
not  often  produce  over  sixty  per  cent.  The  ex- 
penses of  converting  these  bonds  into  cash,  to- 
gether with  the  discotint,  would  amount  to  forty 
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cents  on  the  dollar.  In  the  county  where  I  re- 
side, thej-  voted  fifty  thousand  dollars  to  the 
Lyons  Central  Road,  under  conditions  that  the 
road  was  to  be  commenced  and  prosecuted  ac- 
coi-ding  to  certain  specilied  terms.  During  the 
progress  of  that  work,  our  county  issued  bonds 
10  the  amount  of  thirty  thousand  dollars.  They 
failed,  however,  to  complete  the  Avork,  and  we 
have  been  taxed  two  or  three  years  to  pay  the 
interest  upon  our  bonds.  Although  we  have 
been  paying  this  money  and  have  no  road,  still 
we  congratulate  ourselves  that  we  have  made 
monev,  and  are  satisfied  that  the  issuing  of  these 
bonds  for  the  building  of  this  road  was  a  good 
operation.  Now  I  ask  if  we  would  deprive  these 
Avestern  counties,  that  are  just  as  anxious  as  we 
are  to  build  roads,  from  making  money  in  the 
same  manner  that  we  of  the  eastern  counties  do. 
It  seems  to  me  that  this  is  a  matter  which  we 
should  duly  consider.  It  would  certainly  be 
exclusive  to  confine  assessments  to  cities  of  five 
thousand  inhabitants.  The  best  thing  we  can 
do  is,  unless  we  are  prepared  to  allow  all  corpo- 
rations the  privilege  of  making  assessments,  to 
submit  the  question  to  the  people,  whether  they 
will  have  these  assessments  or  not. 

Mr.  HALL.  1  wish  to  explain  the  reason  why 
I  suggested  the  amendment  to  confine  the  as- 
sessments to  cities.  The  fact  is  notorious  to 
every  gentleman  that  the  credit  of  cities  is  bet- 
ter than  that  of  counties.  For  instance,  the 
bonds  of  the  city  of  Burlington  sell  readily  for 
ninety  cents  on  the  dollar,  while  county  bonds 
sell  at  less  than  seventy  cents  on  the  dollar. 

Mr.  EDWARDS.  If  the  gentleman  from  Des 
Moines  will  withdraw  his  substitute,  I  think  I 
can  oflfer  an  amendment  that  will  meet  the  case. 

Mr.  HALL.     I  will  withdraw  it. 

Mr.  EDWARDS.  I  would  move  to  strike  out 
all  after  the  words  "  corporation  or  corpora- 
tions," and  insert,  "provided  it  shall  not  exceed 
ten  per  cent,  upon  the  taxable  property  of  any 
city  or  county,"  so  that  the  section  will  then 
read : 

*' No  political  or  municipal  corporation  shall 
Ijecome  a  stockholder  in  any  banking  corpora- 
tion, directly  or  indirectly  ;  nor  in  any  other 
corporation  or  corporations,  provided  it  shall 
exceed  ten  per  cent  of  the  taxable  property  of 
any  city  or  county." 

Mr.  GIBSON.  Living  in  the  interior  of  the 
State,  I  wish  to  make  a  few  remarks  in  relation 
to  this  matter.  We  have  not  voted  a  debt  upon 
ourselves,  as  some  of  those  counties  have  that 
are  situated  nearer  the  river.  It  strikes  me  that 
it  would  be  wrong  to  prohibit  those  counties 
from  becoming  stock-holders  in  works  of  inter- 
nal improvements,  if  they  see  fit  to  do  so.  It 
occurs  to  me,  that  it  would  be  wrong  even  to  re- 
strict them  to  the  ten  per  cent,  upon  the  taxable 
property  of  cities,  counties  and  tOAvns.  If  the 
people  of  a  county,  city  or  town,  desire  to  sub- 
scribe stock  to  any  railroad,  or  loan  their  credit 
for  that  purpose,  they  certainly  ought  to  have 
that  privilege.  A  proposition  was  submitted  by 
the  gentleman  from  Jasper  [Mr.  Skiff,]  but 
Avhich.  as  I   understand,    is  now    withdrawn,   to 


submit,  as  a  separate  clause,  to  be  voted  upon 
by  the  people,  Avhether  or  not  they  will  have 
this  provision  in  the  constitution,  allowing 
counties  to  become  stockholders  in  works  of  in- 
ternal improvements. 

This  seems  to  me  to  be  altogether  unnecessa- 
ry. It  has  been  urged  by  some  gentlemen  that 
even  our  State  cannot  contract  indebtedness  of 
over  one  hundred  and  twenty-five  thousand  dol- 
lars, under  the  present  arrangement,  and  that  it 
would  be  bad  policy  for  a  county  to  take  that 
amount  or  more,  as  some  counties  have  already 
done.  You  will  find  a  provision  reported  in  the 
constitution,  that  the  State  may  become  a  stock- 
holder in  corporations  for  certain  purposes,  to 
any  amount,  provided  the  people  vote  in  favor 
of  it.  It  seems  to  me,  tliat  we  ought  to  give  the 
same  privilege  to  counties  that  we  do  to  the 
State,  and  leave  the  people  of  the  respective 
counties  to  determine  this  matter  for  them- 
selves. 

In  making  these  remarks,  I  do  not  wish  to  be 
considered  as  being  either  in  favor  of,  or  op- 
posed to,  the  system  of  counties  taking  stock. 
In  certain  cases  I  might  be  opposed  to  it,  and 
then  again  in  others,  I  might  favor  this  princi- 
ple ;  and,  therefore,  I  desire  to  leave  this  ques- 
tion to  the  people  of  the  respective  counties  to 
determine  for  themselves.  I  will  vote  against 
any  proposition  here,  giving  any  authority  to 
county  officers,  or  a  county  judge,  to  take  stock 
without  the  express  will  of  the  people.  But  it 
seems  to  me  that  it  would  be  doing  no  injustice 
to  anybody  if  we  allow  the  majority  of  the  peo- 
ple of  any  county,  if  they  desire  to  do  so,  to  vote 
for  taking  stock  in  railroads.  I  am  not  in  favor 
of  any  county  taking  stock  in  any  banking  cor- 
poration, because  such  a  corporation  is  evidest- 
ly  established  for  pecuniary  gain.  But  this  is 
not  the  case,  to  the  same  extent,  at  least,  with 
corporations  for  railroads  ;  for  these  roads,  when 
completed,  are  intended  to  benefit  all  the  people 
of  the  counties  through  which  they  pass,  Avhether 
they  have  stock  in  them  or  not. 

It  has  been  truly  said,  that  in  some  of  the 
counties  a  large  portion  of  the  land  is  in  the 
hands  of  non-residents,  who  will  be  greatly  ben- 
efitted bj-  the  enhanced  value  of  their  property, 
caused  by  the  building  of  these  roads.  I  ask, 
should  we  not  tax  those  lands  for  the  building 
of  these  internal  improvements,  which  so  ma- 
terially enhance  the  value  of  all  real  estate  ? 
This  being  the  case,  without  entering  upon  an 
elaborate  argument  upon  the  subject,  I  will  say 
in  conclusion,  that  I  favor  the  proposition  of 
giving  the  people  of  the  counties  the  privilege, 
in  some  shape  or  other,  of  becoming  stock-hold- 
ers in  works  of  internal  improvements. 

Mr.  GRAY.  I  have  given  some  consideration 
to  the  amendment  of  the  gentleman  from  Lucas 
(Mr.  Edwards)  and  I  must  say,  that  it  does  not 
meet  my  approbation.  It  seems  to  me  to  be  tin- 
more  objectionable  than  the  provision  reported 
by  the  committee.  From  the  report  of  the  au- 
ditor, it  seems,  that  under  this  amendment,  the 
different  counties  in  the  State  might  be  able  to 
cnntraot  a  ilHit  of  sompthino:  like  seventeen  mil- 
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lions  of  dollars.  The  policj^  adopted  by  the 
convention  that  framed  our  present  constitution, 
I  regard  us  eminently  right  and  proper,  and  I 
am  unable  to  see  any  objection  to  State  indebt- 
edness, that  does  not  apply  with  equal  force  to 
county  indebtedness. 

I  heard  it  stated  last  fall,  that  three  counties 
in  the  north-west  had  voted  four  hundred  thou- 
sand dollars  each,  in  aid  of  railroads.  I  find, 
upon  reference  to  the  statistics,  that  they  con- 
tain in  the  aggregate  six  thousnnd  nine  hundred 
inhabitants,  two  thousand  and  a  little  fraction 
over  to  each  county;  making  a  debt  of  almost 
two  hundred  dollars  to  each  person,  man,  woman 
and  child  in  these  counties  being  three  times 
the  anaount  that  drove  Mississippi  into  bank- 
ruptcy. 

I  think,  that,  the  public  mind  is  carried  away 
witli  a  kind  of  mania  upon  this  subject  of  coun- 
ty indebtedness,  which  may  lead,  if  not  checked, 
to  disatrous  consequences,  and  wliicli  may  se- 
riously affect  the  prosperity  of  the  State.  Our 
policy  should  be,  therefore,  to  restrict  the  exer- 
cise of  a  passion,  which  may  become  dangerous, 
which  is  liable  to  abuse,  and  may  involve  us  ul- 
timately, in  ruin. 

Mr.  HARRIS.  I  do  not  propose  at  this  time, 
to  enter  into  an  elaborate  argument  upon  this 
question,  for  the  reason,  that  it  has  been  dis- 
cussed by  those  who  hold  the  same  views  that  I 
do,  and  who  are  better  acquainted  with  the 
wants  of  these  counties  than  I  am.  I  refer  es- 
pecially to  my  friend  from  Des  Moines  (Mr.  Hall) 
But  there  is  one  view  of  this  question  to  which 
1  invite  the  attention  of  the  Committee  for  a 
single  moment,  and  which  was  barely  hinted  at 
in  the  course  of  this  discussion.  It  strikes  me 
that  there  is  a  clear  distinction  between  having 
the  question,  whether  the  principle  of  county 
indebtedness  shall  become  the  policy  of  the 
State,  determined  by  the  people  of  the  whole 
State,  or  by  the  people  of  each  countj%  separate- 
ly, for  themselves.  It  strikes  me,  that  gentle- 
men are  involving  themselves  in  difficulty,  when 
they  say  that  there  is  no  necessity  for  submit- 
ting this  question  to  the  population  of  the  whole 
State  to  determine,  because  we  can  refer  it  to 
the  counties  to  determine,  individually,  for  them- 
selves. Let  me  suppose,  to  make  my  meaning 
clear,  that  in  the  district  represented  by  my 
friend  from  Lucas,  [Mr.  Edwards]  his  own 
county  has  taken  one  hundred  thousand  dollars 
worth  of  stock,  and  Monroe  county  refuses  to 
take  any.  They  cannot  build  the  road  which  is 
to  pass  through  Monroe  countj^  without  benefit- 
ing it  as  much  as  it  will  Lucas  county.  The  re- 
sult is,  you  saddle  a  debt  of  one  hundred  thou- 
sand dollars  upon  the  people  of  Lucas  county, 
for  the  purpose  of  building  a  road,  which  will 
prove  as  great  a  benefit  to  the  people  of  Mon- 
roe county  as  to  the  people  of  Lucas  county.  I 
ask,  therefore,  whether  it  Would  be  just  to  the 
people  generally,  to  inaugurate  a  i-vstem  which 
will  work  so  unfairly. 

Here  is  anothfr  case,  that  I  mav  present,  by 
way  of  illustration.  The  gentleman  from  Lee 
[Mr.  .Tohnston]  says,  that   thev   have   voted   in 


that  county  four  hundred  and  fifty  thousand 
dollars  for  railroad  purposes,  desiring  to  build 
roads  farther  west,  to  the  Missouri  river.  While 
Lee  county  has  voted  this  large  tax,  Van  Buren 
county  refuses  to  vote  any  tax,  although  the  road 
passes  through  that  county,  and  will  benefit 
them  as  much  as  it  will  Lee  county.  Davis 
county  too,  has  voted  for  the  same  pur])Ose  a  tax 
of  one  hundred  and  fifty  thousand  dollars,  for 
the  purpose  of  building  a  road,  which  will  ben- 
efit the  people  of  Van  Buren  county  as  much 
as  it  will  the  people  of  that  county.  It 
strikes  me,  from  the  illustrations  I  have 
here  given,  tliat  gentlemen  will  see  that  the 
principle  of  allowing  each  county  to  vote  upon 
this  question  will  work  unfairly.  It  strikes  me, 
that  there  is  a  a  wide  difference  between  allow- 
ing the  people  oi'  the  counties,  and  allowing  the 
people  of  the  State,  generally,  to  vote  upon  this 
matter. 

So  far  as  the  people  of  my  county  are  con- 
cerned, the  question  has  been  canvassed  to  such 
an  extent,  that  I  do  not  believe  they  would  vote 
a  dollar  under  any  consideration.  But  I  repre- 
sent two  other  counties,  and  I  am  informed  by 
gentlemen  who  ought  to  know  something  of  the 
matter,  that  they  would  be  ready  to  vote  a  large 
amount  of  county  indebtedness.  That  is  the  po- 
sition in  which  I  am  placed  in  regard  to  this 
matter. 

As  I  said  when  I  was  up  before,  so  far  as  my 
individual  sentiments  are  concerned  upon  this 
matter,  I  am  always  ready  to  act.  I  was  called 
to  act  upon  this  question  when  I  first  became  a 
voter  in  Ohio.  I  saw  the  workings  of  the  sys- 
tem there,  and  I  think  tliat  the  experience  of  the 
people  of  that  State  ought  to  teach  us  a  lesson . 
The  system  worked  somewhat  differently  there 
from  what  it  did  in  Indiana,  if  I  may  judge  from 
the  remarks  of  gentlemen  liere  who  have  refer- 
red to  the  history  of  that  State  in  connection 
with  this  question. 

Those  counties  in  Ohio  in  which  were  large 
and  populous  cities,  upon  the  line  of  railroads, 
sold  their  bonds  readily,  and  at  a  premium  very 
often  ;  while  counties  upon  ihe  same  line  of  road 
that  were  sparsely  settled,  and  had  no  large  cit- 
ies within  their  limits,  found  it  a  difficult  matter 
to  sell  their  bonds  at  all,  and  if  they  did  seli 
them  it  was  only  at  a  wcrj  low  rate.  Take,  for 
instance,  the  road  from  Columbus  to  Cleveland. 
The  bonds  that  were  taken  by  Franklin  county, 
having  within  its  borders  the  citj^  of  Columbus, 
were  sold  before  the  road  was  constructed,  and 
the  county  made  a  large  per  centagc  upon  them. 
Other  counties  that  liad  taxed  themselves  to  a 
greater  extent  than  Franklin  county  for  building 
the  same  road,  had  difficulty  in  selling  their 
bonds  at  all,  and  Avhen  they  did  sell  them  it  was 
at  a  ruinous  rate  of  discount. 

In  this  State  the  counties  on  the  river,  espec- 
ially those  counties  in  which  there  are  large 
towns,  would  have  no  difiiculty  in  selling  their 
bonds;  but  when  you  get  back  into  the  I'ural 
districts,  as  ray  friend  from  Wapello,  (Mr.  Gillas- 
py)  calls  them,  whenever  you  fasten  a  debt  of  one 
hundred  thousnnd  dollars  upon  anyone  county. 
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it  will  prove,  in  my  opinion,  a  great  drawback 
upon  its  future  advancement  and  prosperity.  I 
beUcve  it' this  State  of  things  should  continue 
twenty  years  will  not  elapse  before  every,  tax- 
payer in  the  state,  and  especially  in  the  counties 
where  they  have  no  large  cities,  will  curse  and 
execrate  the  memories  of  those  who  saddled  a 
tax  of  that  kind  upon  them. 

Mr.  PATTERSON.  I  am  in  favor  of  the  pro- 
position now  under  consideration,  and  I  am  op- 
posed to  the  idea  of  excluding  counties  taking 
stock  in  railroads  in  case  they  see  proper  to  do 
so.  Although  it  may  prove  a  detriment  to  some 
counties,  it  will  prove  a  blessing  to  others.  So 
far  as  my  county  is  concerned,  I  thinlc  we  have 
created  a  debt  for  railroad  purposes  sufficiently 
large  alread}-,  and  I  do  not  think  that  I  woirld 
be  willing  to  increase  it.  But  my  friends  and 
neighbors  west  of  me,  in  Van  Euren  county, 
when  they  wake  up  to  a  sense  of  what  is  for 
their  interest,  may  desire  to  take  stock ;  and  I 
am  Avilling,  therefore,  to  include  them  in  this 
grand  project.  I  should  feel  unwilling  to  vote 
for  any  proposition  that  would  exclude  Van  Bu- 
ren,  or  any  other  counts,  from  taking  stock  in 
the  road  that  will  pass  through  their  county.  I 
hope  that  the  amendment  offered  by  the  gentle- 
man from  Lucas  [Mr.  Edwards]  will  pass. 

Mr.  AYRES.  As  I  represent  Van  Buren 
county,  I  would  like  to  relieve  the  gentlemen 
■who  are  fearful  of  laying  any  restrictions  upon 
that  county  in  this  respect.  She  has  twice  vo- 
ted down  the  proposition  to  take  stock.  So  gen- 
tlemen need  not  be  fearful  of  laying  any  res- 
trictions upon  Van  Buren  county. 

Mr.  MARVIN.  The  people  of"  the  county  that 
I  represent  have  now  a  proposition  before  them 
to  raise  money  for  railroad  purposes,  upon 
which  they  will  be  called  to  vote  next  April.  A 
great  deal  of  interest  is  manifested  there  upon 
both,  sides  of  the  question,  and  the  subject  is  be- 
ing thoroughly  discussed  among  the  people. 
"When  they  shall  wake  up  to  a  sense  of  their  true 
interest  in  this  matter,  I  believe  it  will  be  per- 
fectly safe  to  trust  them  to  vote  upon  it.  It 
strikes  me  that  it  would  not  be  exactly  popular 
to  call  in  the  State,  in  the  first  instance,  to  decide 
whether  certain  localities  shall  determine  what 
indebtedness  thej' shall  incur  for  railroad  pur- 
poses. There  may  have  been  cases,  where  the 
people  have  voted  upon  this  question  without  a 
fall  understanding  of  what  they  were  doing; 
but  with  the  discussion  now  taking  place  upon 
this  subject  all  over  the  State,  I  believe  the  peo- 
fde  will  fully  appreciate  v/hat  is  for  their  best 
interests,  and  vote  accordingh-.  I  am  aware  that 
the  gentleman  from  Linn  [Mr.  Gray]  may  sup- 
pose that  he  has  all  he  wants:  but  unless  the 
people  of  Jones  county  vote  a  tax,  the  people  of 
Linn  will  lose  a  very  important  branch,  which 
is  to  connect  them  with  Dubuque.  The  people 
of  Linn  county  may  have,  therefore,  a  direct  in- 
terest in  Jones  county  voting  a  tax  for  tha.t  pur- 
pose. I  believe  that  it  is  safe,  under  existing 
circumstances,  to  leave  it  to  the  people  of  Jones 
county  to  vote  upon  this  matter.  And  I  believe 
it  is  snfe  to  leave  it  to   the  people   of  any    other 


county  to  vote  a  tax  upon  themselves   for  rail- 
road purposes. 

I  see  no  impropriety  in  certain  counties  that 
have  a  small  population  voting  a  large  tax  upon 
themselves,  or  those  who  may  come  after  them. 
If  I  were  in  a  new  county  that  had  four  thous- 
and inhabitants,  with  an  immense  unoccupied 
coitntry  around  it,  I  would  much  sooner  vote  a 
tax  upon  it  than  if  it  were  a  large  and  populous 
county.  The  very  fact  that  men  from  diil'erent 
parts  of  the  Union  have  bought  up  large  tracts 
of  land  in  every  neighborhood,  and  are  waiting 
for  the  people  to  make  improvements  that  will 
enhance  the  value  of  their  lands,  is  the  very 
reason  why  I  would  tax  the  lands  in  the  locali'- 
ties. 

Mr.  EMERSON.  I  am  opposed,  Mr.  Chair- 
man, to  this  whole  system  of  county  and  city 
indebtedness ;  to  the  ten  per  cent,  proposion  ; 
to  the  two  hundred  thousand  dollars  restriction 
proposed  by  the  committee,  and  to  all  other 
propositions  which  allow  cities  and  counties  to 
incur  a  debt  for  purposes  of  internal  improve- 
ments, either  with  or  without  a  vote  of  the  peo- 
ple. "While  I  am  in  favor  of,  and  fully  recog- 
nize the  right  of  government  to  tax  the  people 
for  the  legitimate  support  thereof,  I  deny  that 
the  power  exists  anywhere  to  tax  for  any  other 
purpose.  The  taxing  power  would  never  have 
been  conferred  on  the  Government,  if  Govern- 
meuT,  could  have  existed  without  the  surrender 
of  that  right. 

Now,  sir,  it  is  said  by  members,  that 
couties  and  cities  may,  by  a  majority  vote  of 
the  citizens  of  such  municipal  corporation,  con- 
tract debts,  take  stock,  or  loan  their  credit  to 
railroad  projects,  thereby  subjecting  the  people 
to  grievous  and  unlimited  taxation.  Now,  sir, 
I  hold  that  that  mode  of  taxation  is  not  neces- 
sary to  the  support  of  Government,  and  hence 
is  wrong  in  principle  and  practice  ;  that  it  is  an 
unrighteous  exercise  of  power  over  the  dearest 
rights  of  the  minority;  that  you  compel  the 
minority  against  their  will  to  embark  their 
means  in  railroad  projects,  in  the  success  of 
which  they  have  no  confidence,  nor  in  the  hon- 
esty or  capacity  of  the  projectors  to  carry  the 
work  forward. 

It  is  urged  by  the  friends  of  this  measure, 
that  as  railroads  benefit  all,  hence  it  is  right 
and  pi-oper  to  tax  all  for  their  construction. 
Now,  if  this  doctrine  proves  anything,  it  proves 
too  much;  for  if  correct  in  regard  to  railroads 
in  this  State,  it  is  equally  true  in  regard  to 
roads  extending  through  other  States  to  our 
eastern  border;  I  suppose  it  will  be  conceded  by 
every  member  upon  this  floor,  that  Iowa  owes 
much  of  her  present  prosperity  to  the  net  work 
of  railroads  approaching  us  from  the  East.  Yet, 
I  apprehend  no  gentleman  will  contend  that  this 
State,  either  by  cities  or  counties,  should  have 
taken  stock  in  those  projects,  in  order  to  secure 
their  construction.  Again,  we  all  derive  a 
common  benefit  from  the  labor  of  others  in  th^ 
improvement  of  the  country.  Will  gentlemeji 
contend  that  we  should  therefore  make  commo^ 
cnvise.  and  imiirnvc    tiie    countrv  Ijv  oountv  an,| 
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city  taxation  ?  A  case  involving  the  principal 
now  under  consideration,  has  recently  been  de- 
cided in  the  fifth  Judicial  District  of  New  York; 
in  which  case  the  court  held  that  the  taking  of 
stock  in,  or  loaning  the  credit  of  municipal  cor- 
porations to  railroad  projects,  by  a  majority 
vote  of  the  electors  thereof  was  void.  And  the 
court  further  held  that  the  legislature  did  not 
possess  the  power  to  confer  such  right  upon  the 
electors  of  municipal  corporations. 

When  this  question  of  taxation  for  railroad 
purposes  first  came  up  in  Dubuque,  I  opposed 
it;  but  I  was  met  with  the  argument,  "  look  at 
Ohio,  see  what  this  policy  has  done  in  develop- 
ino-  her  resources  and  making  her  one  of  the 
■wealthiest  States  in  the  Union."  I  did  not  be- 
lieve, at  the  time,  that  this  policy  had  wrought 
such  results  for  Ohio,  and  this  belief  was  fully 
sustained  by  what  followed  in  that  State.  In 
1851  she  revised  her  constitution,  and  incorpor- 
ated the  following  clause  in  it,  which  proves  in 
clear  and  unmistakable  language,  that  she  re- 
pudiated this  whole  doctrine  of  taxation  for  rail- 
road purposes. 

"The  General  Assembly  shall  never  author- 
ize any  county,  city,  town  or  township,  by  vote 
of  its  citizens  or  otherwise,  to  become  a  stock- 
holder in  any  joint  stock  company,  corporation, 
or  association  whatever;  or  to  raise  money  for, 
or  loan  its  credit,  to,  or  in  aid  of  any  such  com- 
pany, corporation,  or  association." 

The  people  of  that  State  had  suffered  greatly 
from  the  system  of  taxation  for  railroad  purpos- 
es, and  here  you  have  the  result  of  their  expe- 
rience embodied  in  this  clause  of  their  new  con- 
stitution. It  is  an  example  Avhich  it  would  be 
well  for  us  to  follow,  rather  than  rush  recklessly 
into  a  system  as  yet  untried  in  this  State. 

But,  Mr.  Chairman,  as  I  feel  quite  indisposed, 
I  will  defer  making  any  farther  remarks  until  a 
future  occasion,  when  I  hope  I  may  able  more 
fully  and  clearly  to  show  that  the  adoption  of 
the  principle,  now  contended  for  by  gentlemen 
upon  the  other  side,  would  result  in  the  most 
mischievovxs  consequences  to  the  interests  of  the 
State  and  the  people  at  large. 

Mr.  PALMER.  I  believe  it  is  understood, 
that  we  have  adopted  in  the  seventh  article  of 
this  constitution,  a  provision  prohibiting  the 
State  from  contracting  an  indebtedness  exceed- 
ing in  amount  two  hundred  and  fifty  thousand 
dollars.  Now  it  appears  to  me,  that  if  we  allow 
the  counties  separatelj^  to  contract  debts  to  any 
amount  they  choose,  we  might  as  well  leave  out 
that  provision  in  the  seventh  article.  That  pro- 
hibition is  intended  to  prevent  public  indebted- 
ness. Shall  we  go  on,  in  the  very  next  article, 
and  introduce  a  section,  which  shall  sanction 
the  principle  of  allowing  counties  to  incur  in- 
debtedness to  any  amount?  There  being  no  re- 
striction upon  the  counties,  except  in  the  aggre- 
gate, they  might,  under  such  a  section,  as  is 
here  reported  by  the  committee,  increase  the  in- 
debtedness of  the  State  to  the  amount  of  ten 
millions  of  dollars.  I  was  once  disposed 
to  encourage  this  county  subscription  for  rail- 
road purposes.     But  I  admit  that  my  views  have 


been  changed  somewhat  upon  this  question.  I 
am  opposed  to  the  principle  from  other  consid- 
erations than  the  fact  that  it  creates  a  public 
debt.  What  is  the  object  of  a  constitution  ?  Is 
it  not  our  object,  in  framing  a  constitution,  to 
protect  the  minority  ?  And  was  not  that  the 
object  in  adopting  this  restriction  in  the  seventh 
article  ?  We  get  together  and  say,  that  in 
order  to  protect  the  weak,  we  will  adopt  this,  as 
a  fundamental  rule  in  our  constitution,  that 
those  who  are  in  power,  although  they  come  into 
power  by  the  will  of  the  majority,  shall  not  op- 
press or  wrong  the  minority,  by  entailing  upon 
them  a  debt  to  which  they  did  not  consent.  We 
propose  to  adopt  this  as  a  principle  with  regard 
to  the  State  as  a  whole.  But  it  is  now  proposed, 
in  the  section  before  the  committee,  to  reverse 
that  order,  and  say  that  the  counties  may  do  that 
which  we  will  not  allow  the  State  to  do.  This 
question  was  argued  ably  by  the  gentleman  from 
Dubuque,  (Mr.  Emerson,)  and  the  reasons  he 
advanced  to  support  his  position  were,  I  think, 
conclusive.  Suppose  the  project  of  submitting 
the  question  of  incurring  a  debt  in  certain  coun- 
ties shall  be  submitted  to  the  people,  and  a  bare 
majority  vote  in  favor  of  incurring  such  a  debt. 
The  minority,  although  they  voted  against  the 
proposition,  will  be  compelled  to  submit  to  a  tax 
upon  their  property  to  pay  this  indebtedness.  I 
think  that  this  principle  is  wrong.  I  think  it 
should  be  left  to  individuals,  if  they  wish  to  se- 
cure the  benefits  of  public  improvements,  to 
subscribe  to  these  improvements  themselves, 
and  not  fasten  a  debt  upon  others,  who  do  not 
wish  to  have  anything  to  do  with  such  pro- 
jects. 

The  gentleman  from  Wapello  (Mr.  Gillaspy,) 
said  he  had  understood,  that  in  some  of  the 
northern  counties  the  people  voted  county  sub- 
scriptions to  railroads,  for  the  purpose  of  taxing 
the  lands  of  non-residents.  I  say  that  non-resi- 
dents should  be  compelled  to  bear  a  proportion 
of  that  debt;  but  I  think  that  if  the  people  should 
vote  a  tax  upon  the  counties  for  that  ptirpose, 
tliey  will  defeat  the  object  they  had  in  view. 
Suppose  they  do  contract  a  debt  ?  Why  the 
very  fact  of  a  contemplated  improvement  will 
have  the  effect  to  enhance  the  value  of  the 
property  of  the  non-residents  ;  and  .they  Avill 
immediately  sell  out  at  a  great  profit,  and  the 
real  burthen  of  the  improvement  will  after  all  be 
borne  by  the  permanent  residents.  It  will  have 
exactly  the  contrary  effect  to  that  which  I  un- 
derstand the  voters  of  these  northern  counties 
had  in  view. 

The  gentleman  from  Cedar  (Mr.  Gower,)  has 
said,  that  in  his  county  they  had  incurred  a  debt 
for  a  railroad  which  is  not  completed  ;  and  yet 
they  had  reaped  a  great  benefit  from  it,  because 
their  property  had  been  raised  in  value  by  the 
contemplated  improvement.  If  they  have  reaped 
a  little  benefit  from  the  system  now,  they  have 
not  yet  seen  the  bitter  end.  I  think  that 
counties  that  have  incurred  indebtedness  of  this 
kind,  will,  in  the  future, bitterly  regret  the  steps 
they  have  taken. 

^Ir.  HALL.     I  _do  not  believe  all   tlie  citizens 
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of  Cedar  county  are  as  TN-ell  satisfied  with,  and 
reconciled  to  their  condition  as  their  representa- 
tive here  seems  to  be.  I  know  very  •well  that 
while  I  had  the  honor  of  a  seat  upon  the  supreme 
bench,  they  were  fighting  these  bonds,  and  try- 
ing to  get  out  a  writ  of  mandamus  against  them. 
During  the  last  session  of  the  supreme  court  they 
had  a  suit  for  refusing  to  pay  principal  and  in- 
terest upon  these  bonds.  As  long  as  they  can 
stave  them  off  they  may  laugh ;  but  when  the 
time  comes  for  them  to  pay,  they  will  nut  laugh 
quite  so  much. 

There  are  many  lights  in  which  to  view  this 
subject  of  county  indebtedness.  I  suppose  that 
many  gentlemen  felt  as  I  did  when  we  first  start- 
ed upon  these  internal  improvements,  and  began 
to  look  around  for  means  to  carry  them  on.  We 
studied  the  example  of  Ohio  and  other  States,  in 
regard  to  this  matter  of  city  and  county  indebt- 
edness. I  took  hold  of  the  matter  with  others, 
and  advocated  county  subscriptions.  I  went 
through  the  country  and  made  speeches,  and 
used  the  strongest  arguments  of  which  I  was 
capable,  and  made  the  most  forcible  appeals  I 
could  think  of,  in  favor  of  this  sj'stem  of  sub- 
scribing stock  by  counties.  All  the  counties 
along  tlie  line,  so  far  as  the  first  section  of  the 
road  extended,  have  subscribed.  Des  Moines, 
Henry,  Jelferson  and  Wapello  counties,  have 
subscribed  liberally  to  our  road.  But  I  must 
say  that  there  were  some  things  connected  with 
this  matter  of  county  subscriptions,  that  never 
accorded  entirely  with  my  judgment,  as  being 
entirely  right.  I  felt  a  great  deal  like  the  gen- 
tleman from  Dubuque  [Mr.  Emerson,]  that 
in  a  matter  where  the  rights  of  man  to  life,  lib- 
erty and  property  are  concerned,  we  did  not  ad- 
here strictly  to  that  principle,  when  by  a  vote  of 
the  people  of  the  county  in  spite  ef  me,  and  when 
I  was  resisting  them,  and  had  no  desire  to  go 
into  this  enterprise,  they  would  place  an  encum- 
brance upon  my  property,  and  make  me  engage 
in  that  business  without  my  consent.  There 
was  something  in  that  a  little  odious  to  my  sense 
of  right,  and  a  little  inconsistent  with  my  idea 
of  liberty,  which  I  conceive  to  be  using  one's 
own  as  he  pleases,  and  enjoying  it  without  in- 
terruption. 

If  this  demand  upon  me  and  my  property  was 
for  the  purpose  of  securing  to  the  people  the  right 
of  enjoying  liberty  and  property,  it  would  then  be 
well  enough,  and  I  would  be  equally  interested 
with  others  to  secure  a  proper  enjoyment  of 
what  I  possessed.  I  would  be  willing  to  con- 
tribute my  proportion  of  the  means  necessary  to 
protect  any  citizen  in  the  enjoyment  of  what  he 
possessed,  for  this  is  a  duty  which  government 
imposes  upon  us  all.  But  when  a  majority  of 
the  citizens  of  a  county  desire  to  go  into  a  part- 
nership, to  form  themselves  into  a  corporation 
and  subscribe  capital  for  speculating  enterprises, 
for  purposes  of  gain,  is  it  right  to  allow  them  to 
take  a  portion  of  mv  property  and  i)ut  it  into 
that  speculation  without  my  consent  ?  This  is 
an  encroachment  upon  my  idea  of  liberty,  which 
I  could  never  reconcile.  And  I  have  always 
contrived  some  way  to  waive  that  question  when 


I  was  arguing  for  these  contributions,  and  say 
it  was  too  abstract  for  the  occasion,  or  some- 
thing of  that  sort. 

Now  I  do  not  think  anj'  gentleman  here  has 
the  right,  or  that  all  of  them,  or  the  majority  in 
the  county  where  I  live,  have  the  right  to  take 
one  dollar  of  my  property  and  devote  it  to  any 
purpose,  except  to  sustain  the  great  pi'inciples 
and  objects  of  municipal  government.  They 
have  no  right  to  take  it  and  invest  it  in  a  mer- 
cantile business  ;  that  would  be  monstrous.  Now 
I  may  not  want  to  engage  in  railroading,  or  in  a 
mercantile  business,  but  may  prefer  to  keep  what 
1  have,  and  use  it  as  my  judgment  maj^  dictate. 
But  here  comes  up  a  system  which  has  crept  on 
us,  and  declares  that  by  a  vote  of  the  people 
this  thing  shall  be  done.  But,  it  is  said,  3"ou 
live  in  a  republic  ;  do  you  not  believe  that  the 
majority  should  rule?  No,  sir  ;  I  do  not  believe' 
that  the  majority  should  rule  under  these  cir- 
cumstances. I  believe  that  liberty  consists  in 
the  fact  that  I  shall  be  free  from  this  rule  of  the 
majority,  and  that  no  human  power  shall  touch 
me  or  my  property,  but  for  the  sole  purpose  of 
supporting  the  government.  I  agreed  to  that 
when  I  came  under  the  government.  And  this 
is  an  argument  which  when  fairly  presented  no 
man  can  answer  upon  principle. 

And  how  is  it  in  this  matter?  Must  we  bow 
to  the  dictates  of  the  mnjority,  and  submit  to 
what  they  may  determine  ?  I  suppose  that  in 
some  of  the  counties  one-fourth  of  the  popula- 
tion have  never  contributed  anything  of  any 
amount  to  the  purposes  of  government.  And 
yet  they  can  under  this  system  involve  all  we 
possess,  and  then  leave  the  county,  and  leave  all 
this  tax  to  be  paid  by  those  who  remain  there. 
This  tax  and  this  debt  necessarily  falls  more  di- 
rectly upon  the  real  estate  of  the  county,  than 
upon  anything  else.  A  man  who  has  real  estate 
in  one  of  these  counties  cannot  escape  the  con- 
sequences of  this  debt  in  which  he  has  been  in- 
volved without  his  consent,  and  his  property 
must  remain  under,  as  it  were,  a  perpetual  mort- 
gage. There  may  be  men  in  a  county,  who 
never  had  a  cent  of  property  subject  to  taxation, 
and  will  never  be  called  upon  to  discharge  one 
iota  of  this  debt.  They  come  up  to  another 
man,  who,  in  consequence  of  his  industry  and 
success  in  business,  has  got  a  few  hundred 
acres  of  land.  They  propose  to  him  to  subscribe 
for  a  railroad.  He  says  that  he  does  not  want 
to  invest  his  money  in  an  enterprise  of  that  kind. 
The  others  say  they  are  the  mnjority,  and  he 
must  contribute  what  he  has  ;  for  they  have 
nothing;  he  must  contribute  for  their  benefit. 

Now  I  hold  that  doctrine  is  a  wrong  one,  and 
will  produce  disastrous  resuKs  to  the  State.  In 
place  of  doing  good,  it  will  work  mischief  in 
proportion  to  the  importance  of  the  principle  it 
violates.  Could  there  be  any  assurance  from 
any  quarter  that  you  would  get  anything  for 
this,  there  would  be  some  little  consolation  in  it. 
You  might  say  to  a  person,  it  is  true  we  take 
your  property  without  your  consent;  but  you 
Will  get  it  back  again  in  some  shape.  But  that 
sccaritv  and  assurance   cannot  be  givcu   here. 
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The  very  thing  itself — the  process  and  mode  of 
transacting-  this  business  precludes  the  idea  that 
irnprovements  of  this  kind  can  be  profitably 
built  upon  this  subscription  of  stock. 

I  make  a  distinction  between  cities  and 
counties,  because  I  know  that  Burlington 
city  bonds  sold  for  ninety  seven  cents  on  the 
dollar,  while  Des  Moines  county  bonds  sold  for 
only  76  cents.  Yet  each  received  one  hundred 
dollars  worth  of  stock  for  every  one  hundred 
dollars  of  bonds,  and  they  stand  as  equals  in 
that  respect.  iN'ow  you  cannot  obtain  private 
subscription  for  the  purpose  of  building  these 
roads.  And  the  only  way  to  use  this  principle 
is  to  get  enough  to  induce  capitalists  to  come  in 
and  buy  the  road  after  it  has  got  into  debt,  and 
then  they  will  get  private  subscriptions  to  com- 
plete it.  That  has  been  the  result  in  regard  to 
some  of  the  roads  in  Iowa;  but  I  hope  it  will 
not  be  so  in  regard  to  all. 

We  say  about  our  road  that  the  advantages 
derived  from  it  are  so  great  that  we  can  afl'ord 
to  bear  this  great  reduction  in  its  nominal  A'al- 
ue,  and  wo  can  pay  a  dividend  on  all  the  stock 
issued.  But  it  would  have  cost  some  40  per 
cont  less,  if  it  had  been  built  by  cash  sub- 
scriptions, and  we  will  have  to  pay  dividends 
on  forty  per  oent.  more  stock  than  we  would 
have  been  obliged  to  do,  had  it  been  built  en- 
tirely by  cash  subscriptions.  In  Illinois  I  be- 
lieve no  county  can  subscribe  more  than  fifty 
thousand  dollars.  They  have  no  other  limit  in 
their  Constitution,  but  I  think  they  have  fixed 
the  amount  of  population  before  a  city  can  go 
into  debt.  They  build  roads  fast  enough  there. 
But  every  dollar  subscribed  to  the  St.  Louis, 
Alton  and  Chicago  road  by  the  counties  along 
the  line  of  the  road,  was  sunk  in  two  years  af- 
ter it  twas  commenced. 

Gentlemen  here  have  alluded  to  Ohio.  I  am 
aware  that  this  kind  of  stock  was  subscribed  in 
Ohio,  and  while  the  excitement  was  up  they 
sold  that  stock  and  got  the  money  for  it.  But 
those  who  bought  it  have  since  had  to  lose 
money  on  it.  And  some  of  the  roads  have 
been  abandoned  and  torn  up. 

Our  true  policy  Avould  perhaps  be  to  step 
back  to  a  principle  that  is  right.  But  vye  have 
gone  too  far  to  vecede,  and  it  would  be  a  calam- 
ity to  those  counties  who  have  become  involved 
ia  this  thing,  to  prevent  the  other  counties  from 
coming  up  to  their  aid  with  a  liberality  equal 
to  that  of  those  who  have  already  subscribed  to 
these  roads.  i\[y  judgment  rather  inclines  to 
the  opinion  that  we  ought  to  take  a  medium 
course.  I  think  we  should  leave  this  question  an 
open  one.  I  hope  we  will  take  some  course  that 
will  at  least  be  a  medium  one,  and  not  crush 
out  those  counties  who  have  already  been  so 
liberal  in  their  subscriptions,  and  have  been  so, 
with  the  expectation  that  the  western  counties 
would  come  up  to  their  aid  whenever  it  might 
be  necessary. 

Mr.  EDWARDS.  The  gent  from  Des  Moines 
(Mr.  Hall)  appears  to  me  to  take  a  very  curious 
])Osition  here.  He  made  one  of  the  strongest  and 
most  elaborate  arguments   against  this   system 


in  toto,  and  then  he  says  that  he  would  be  will- 
ing to  adopt  a  clause  imposing  a  restriction  up- 
on these  municipal  corporations.  Now  if  a  thing 
is  wrong  at  all,  it  is  wrong  altogether.  If  the 
principle  is  wrong  as  the  gentleman  has  set 
forth,  then  it  is  wrong  to  restrict  the  counties  to 
any  amount  at  all. 

There  lived  a  few  years  ago  one  of  the  master 
spirits  of  the  age;  DeWitt  Clinton  of  New  York, 
who  projected  a  canal  across  the  whole  length 
of  that  State.  He  wrote  to  Mr.  Jefferson  in  re- 
gard to  it,  and  Mr.  Jefferson  wrote  'in  reply 
that  in  his  opinion  the  work  could  not  be  com- 
pleted within  one  hundred  years.  But  they 
both  lived  long  enough  to  see  that  stupendous 
work  completed,  and  Mr.  Jefierson  wrote  to  Mr. 
Clinton  that  he  had  been  one  hundred  years  be- 
hind the  age. 

Now  there  are  large  and  expansive  minds  in 
all  communities,  and  there  are  also  narrow,  con- 
tracted minds.  And  when  any  great  enterprise 
is  projected,  there  are  more  or  less  sticklers  and 
croakers,  who  have  been,  and  always  will  be, 
opposed  to  every  enterprise  of  internal  improve- 
ment. It  is  their  nature  and  constitution  to  be 
so.  There  are  men  in  every  community  who 
aid  the  advancement  and  prosperity  of  the 
country,  and  yet  who  have  not  one  tenth  part  of 
the  means  of  those  others  who  endeavor  to 
strangle  those  enterprises  in  their  infancy. 

1  differ  with  the  gentleman  from  Des  Moines 
[Mr.  Hall]  in  regard  to  the  principle  he  has  laid 
down  in  his  argument  here.  I  hold  that  in  our 
political,  as  well  as  in  our  social  relations,  we 
are  individual  and  integral  parts,  making  up  the 
whole.  And  especially  under  a  republican  form 
of  government  like  ours,  I  contend  that  the  ma- 
jority ought  to  rule.  There  are  always  individ- 
uals in  every  community  to  oppose  railroad  pro- 
jects of  any  kind.  But  if  a  project  is  presented 
to  the  people  of  a  county,  and  a  majority  say 
they  will  take  stock  in  it,  for  the  purpose  of  ex- 
pending it  in  their  midst,  to  establish  a  work  of 
internal  improvement,  not  only  to  enhance  the 
value  of  their  lands  and  their  property,  but  to 
give  them  a  communication  with  a  market,  it 
benefits  the  man  who  holds  back  as  much  as  it 
does  the  man  who  drives  on.  And  I  say  that 
any  man  who  constitutes  an  integral  part  of  the 
whole  community,  is  socially  and  politically 
bound  to  add  something  to  the  common  good,  to 
make  some  sacrifice  for  the  general  good.  I 
hold  that  if  a  project  is  submitted  to  the  people 
of  my  county,  and  a  majority  of  my  neighbors 
believe  that  it  will  be  for  the  interest  and  ad- 
vancement of  the  majority,  the  minority  ought 
to  submit,  because  it  must  benefit  the  minority 
in  like  proportion  to  its  benefit  to  the  majority. 

Suppose  I  live  in  a  county  along  side  of  my 
friend  from  Van  Buren  (Mr.  Day).  He  is  worth 
one  hundred  thousand  dollars,  and  I  am  woi?th 
only  ten  thousand  dollars.  He  takes  no  more 
stock  than  I  do,  but  he  is'  benefitted  ten  times 
as  much  as  1  am,  for  he  has  ten  times  the  prop- 
erty to  be  benefitted  by  this  improvement.  That 
would  be  the  result  when  you  build  roads  by 
subscription.      Now,  I  say,   when    every  man  is 
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taxed  according  to  tlie  ad  valorum  system,  each 
one  should  be  -willing  to  yield  something  to  the 
general  good.  These  railroads  are  exceptions  to 
the  general  rnle,  because  they  can  be  built  upon 
no  other  system.  There  are  t^o  classes  of  citi- 
zens, and  only  two  classes  that  are  benefitted  by 
railroads.  I  make  that  assertion  ^vith«ut  fear 
of  contradiction.  They  are  the  farmers  and  the 
land  holders.  I  care  not  whether  a  railroad 
passing  through  a  country,  pays  a  dividend  or 
not.  When  it  is  completed  it  will  enhance  the 
value  of  the  land  of  a  man  who  lives  near  it, 
one  hundred  or  two  hundred  per  cent.;  it  will 
give  him  increased  facilities  for  getting  to  mar- 
ket, and  increase  the  price  of  his  produce.  All 
these  benefits  and  man3^  others,  are  for  the  gen- 
eral good  ;  and  therefore,  I  think  the  principle 
of  the  gentleman  from  Des  Moines,  [Mr.  Hall,] 
falls  to  the  ground. 

ilr.  HARUIS.  The  gentleman  from  Lucas, 
[Mr.  Edwards,]  says  that  the  majority  ought  to 
rule.  Suppose  that  he  and  Judge  Johnston 
and  my  friend  Day  here,  lived  in  one  county. 
He  and  Judge  Johnston  are  worth  ten  thousand 
dollars  each,  and  Mr.  Day  is  worth  one  hundred 
thousand  dollars.  They  conclude  that  it  would 
be  a  fine  thing  to  get  ilr.  Day  into  a  specula- 
tion, if  they  can  get  him  to  put  in  all  his  prop- 
erty. They  are  the  majority,  and  can  overrule 
hiiii.  Are  the  majority  bouud  to  rule  in  that 
case? 

Mr.  EDWARDS.  I  stated  most  distinctly 
that  railroads  were  exceptions  to  the  general 
rule. 

Mr.  HARRIS.  What  distinction  can  the  gen- 
tleman make,  to  compel  a  man  who  owns  one 
hundred  thousand  dollars  worth  of  property  to 
be  taxed  by  a  vote  equally  with  one  who  is 
worth  only  five  thousand  dollars?  The  ma- 
jority can  rule  as  well  in  the  one  case  as  in  the 
other. 

Mr.  EDWARDS.  If  I  understand  .  the  gen- 
tleman he  draws  a  distinction  between  railroads 
and  other  projects.  I  know  the  principle  would 
not  hold  good  in  banking  institutions,  I  do  not 
know  what  the  wishes  of  mj'  constituents  are 
upon  this  question.  I  have  no  means  of  obtain- 
ing a  knowledge  of  their  wishes.  If  I  knew 
them  I  would  cordially  acquiesce  in  them.  The 
course  I  shall  take  here  wdl  be  determined  by 
the  position  that  gentlemen  in  this  convention 
may  take.  I  am  perfectly  willing  that  the  gen- 
tleman who  represents  Des  Moines  county,  [Mr. 
Hall,]  and  who  lives  at  the  eastern  extremity  of 
the  road,  should  build  the  road  they  propose  to 
run  through  our  section  of  the  country.  And 
I  am  willing  that  the  people  of  Keokuk,  Burling- 
ton, &c.,  should  have  incurred  a  debt ;  for  if 
they  get  the  railroad  started,  they  will  soon  send 
it  along  to  us.  If  a  majority  of  this  convention 
are  ;iOt  willing  to  adopt  the  system,  so  as  to  re- 
strict the  counties  to  a  certain  amount,  I  am  per- 
fectly willing  that  the  people  living  along  the 
river  should  construct  the  railroads  for  us.  We 
will  content  ourselves  for  some  years  longer 
with  trudging  along  after  the  old  fashion  in  our 
mud  carts. 
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Mr.  HARRIS.  I  think  I  can  make  myself  in- 
telligible to  the  gentleman  from  Lucas  [Mr.  Ed- 
wards.] I  should  like  to  know  the  drflferencc 
between  half  a  dozen  men  meeting  in  a  c;.ucus, 
and  a  majority  of  them  deciding  that  they  will 
form  a  corporation  and  compel  the  rest  to  put 
their  property  in,  and  the  taking  a  vote  of  the 
people  to  compel  a  man's  property  to  be  taxed 
against  his  will,  when  his  property  may  amount 
to  more  than  that  of  all  those  who  may  have 
voted  this  tax  for  these  roads  ? 

Mr.  CLARKE,  of  Henry.  If  no  other  gentle- 
man desires  to  speak  upon  this  subject  now,  I 
will  make  a  few  remarks  in  regard  to  the  views 
of  the  committee  on  incorporations  upon  'this 
matter,  it  having  been  discussed  to  considerable 
extent  in  the  committee. 

There  are  but  few  persons  in  this  State  who 
now  defend  the  principle  they  started  out  with, 
of  allowing  cities  and  counties  to  take  stock  in 
these  railroads.  I  opposed  it  from  the  first,  and 
voted  against  it.  I  did  so  upon  the  same  prin- 
ciple suggested  by  the  gentleman  from  Appa- 
noose [Mr.  Harris.]  I  did  not  acknowledge  that 
it  was  good  democratic  republican  doctrine,  for 
the  majority  to  vote  money  out  of  the  pockets  of 
the  minority,  for  anj-  purpose  but  the  general 
purposes  of  government.  But  there  are  other 
things  we  must  not  overlook.  We  are  considering 
the  institutions  and  interests  of  the  State  at 
large,  and  this  matter  must  be  considered  and 
treated  as  a  State  policy.  This  system  having 
been  inaugurated  in  this  State,  and  these  rail- 
roads having  been  commenced,  they  are  now,  as 
we  may  say,  crystallising  out  into  the  interior 
of  the  State,  from  the  east  to  the  west,  and  from 
the  south  to  the  north,  in  every  possible  direc- 
tion. The  counties  along  the  river  have  taken 
stock,  and  become  interested  in  these  roads.  A 
road  has  been  built  to  this  city  from  the  river. 
This  couuty,  in  taking  stock,  contemplated  that 
the  western  counties  would  take  stock,  as  the 
road  was  extended  in  their  direction.  At  the 
west  there  are  large  portions  of  territory,  some 
organized,  and  some  unorganized  into  counties. 
In  process  of  time  they  may  wish  to  be  upon 
exactl}^  the  same  footing  with  the  other  counties, 
and  to  be  allowed  the  privilege,  if  it  be  a  privi- 
lege, of  taking  stock  in  these  rs^roads,  as  was 
expected  of  them  when  the  older  counties  took 
their  stock. 

And  another  thing  ;  I  think  that  by  putting  in 
a  restriction  here  against  counties  taking  any 
stock  at  all  in  railroads,  we  may  perhaps  em- 
barass  the  operation  of  these  different  compa- 
nies. It  is,  in  my  opinion,  a  mere  matter  of  pol- 
icy with  us,  whether  we  will  allow  them  to  do  so 
or  not.  If  we  do  allow  it,  then  I  submit  to  this 
convention,  whether  the  restriction  proposed  by 
the  committee  is  not  a  better,  and  a  more  equit- 
able restriction  to  meet  the  object  in  view,  than 
the  one  proposed  by  the  gentleman  from  Lucas 
[Mr.  Edwards.]  The  county  I  represent  would, 
under  the  restriction  he  proposes,  be  allowed  to 
take  four  hundred  thousand  dollars  of  stock ; 
Lee  county  could  take  six  hundred  thousand 
dollars,  or  eight  hundred  thousand  dollars,  and 
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SO  with  other  counties.  "We  must  also  observe 
this  thing  :  This  is  a  constitution  we  are  fram- 
ing ;  not  a  laAv  which  can  be  amended  or  chang- 
ed^at  any  time,  but  a  law  that  will  run  on  for 
years  to  come.  And  in  the  coures  of  six,  eight,, 
or  ten  years,  these  counties  will  double  in  popu- 
lation and  wealth,  and  there  would  be  practically 
no  limitation  to  the  amount  of  subscription  that 
would  be  taken  under  the  proposed  amendment. 
Home  counties  which  now  do  not  take  ten  thou- 
sand dollars  of  stock,  could  perhaps  in  live  years 
take  one  million  dollars. 

Now  the  object  of  a  restriction  here  is  to  pre- 
vent, the  whole  State,  as  a  coramunit;^  of  coun- 
ties, from  becoming  embarrassed  in  thfs  matter. 
The  majority  of  the  Committee  on  Incorpora- 
tions, concluded  that  some  limit  should  be  placed 
in  the  constitution,  within  which  the  people  of 
the  counties  might  go  on  and  take  stock  in  these 
corporated  companies,  and  have  all  the  counties 
of  the  State  upon  a  perfect  equality.  So  far  as 
that  goes,  it  is  certainly  a  democratic  principle, 
to  allow  the  new  counties  to  occupy  the  same 
position  as  the  old  ones  in  regard  to  internal  im- 
provements. 

I  am  somewhat  surprised  at  the  position  of 
the  gentleman  from  Des  Moines  [Mr.  Hall.]  I 
had  certainly  supposed  that  upon  this  question 
he  occupied  entirely  different  ground  from  that 
he  has  taken  here  to-day.  However,  he  has  a 
right  to  define  his  own  position,  and  I  am  glad 
he  has  done  so.  I  know  that  not  a  great  while 
since  he  occupied  a  different  position.  I  know 
that  the  people  of  this  State  will,  in  the  future, 
endorse  his  present  position,  that  this  is  a  great 
and  growing  evil,  and  should  be  checked.  But 
I  do  not  believe  with  the  gentleman  from  Des 
Moines,  that  because  this  system  of  cities  and 
counties  taking  stock  has  been  gone  into  to  a 
very  unwise  and  injudicious  extent,  it  is  going 
to  operate  disastrously  to  the  different  commu- 
nities who  have  embarked  in  genuine,  well-or- 
ganized railroad  corporations.  I  believe  the 
railroads  of  Iowa,  when  completed,  will  be 
good-paying  investments  ;  and  if  the  different 
counties  which  have  taken  stock,  should  not  be 
in  some  way  defrauded — if  the  railroad  is  not 
sold  out  under  fijreclosure,  or  some  such  opera- 
tion, the  peopl^of  those  counties  will  eventually 
derive  a  revenue  from  their  stock,  which  will  in 
a  measure  relieve  them  from  taxation.  I  be- 
lit've  railroads  can  be  so  managed  in  this  State, 
as  not  necessarily  to  defraud  the  people.  But 
that  such  will  be  the  case  in  the  future,  we  have 
no  guarantee,  and  this  is  thus  far  one  reason 
why  the  committee  have  proposed  this  restric- 
tion. 

Mr.  JOHNSTON.  This  is  one  of  the  most  im- 
portant questions  that  can  come  before  us  for 
consideration.  The  discussion  which  has  taken 
phice  this  afternoon  has  been  of  a  suggestive 
character  at  all  events,  and  will  call  the  atten- 
tion of  members  of  this  body  to  this  subject. 
And  as  I  understand  there  are  several  members 
who  desire  to  say  something  upon  this  subject, 
and  ns  I  may  want  to  say  something  myself,  I 


will  now  mo^ve  that  the  committee  rise,  report 
progress  and  ask  leave  to  sit  again. 

The  question  being  taken,  the  motion  was 
agreed  to,  and  the  committee  rose. 

The  PRESIDENT  having  resumed  the  Chair, 

The  CHAIRMAN  of  the  Committtee  of  the 
Whole  reported  that  the  Committee  had  had  the 
subject  of  Incorporations  under  consideration, 
had  made  progress  therein,  and  asked  leave  to 
sit  again. 

The  report  was  received,  and  leave  granted 
accordingly, 

Mr.  SKIFF  moved  that  the  Convention  ad- 
journ, 

Mr.  CLARKE,  of  Johnson.  I  would  move 
that  the  Convention  adjourn  until  to-morrow 
morning  at  ten  o'clock.  For  the  last  two  morn- 
ings we  have  adjourned  to  meet  at  nine  o'clock, 
and  have  not  met  until  ten  o'clock. 

Mr.  JOHNSTON.  I  hope  this  motion  will  not 
prevail.  I  know  that  we  do  not  meet  till  ten 
o'clock,  but  like  a  great  many  others,  I  desire  to 
be  right  on  the  record. 

The  question  being  taken,  the  motion  was 
agreed  to,  and 

The  Convention  adjourned  until  to-morrow 
morning  at  ten  o'clock. 

Saturday,  February  7th,  1857. 

The  convention  met  at  ten  o'clock  A.  M,,  and 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Committee  of  the  Whole  on  Corjjoratiojis. 

The  convention  resumed  the  consideration  in 
committee  of  the  whole  on  the  report  of  the 
committee  on  corporations,  (Mr.  Traer  in  the 
chair.) 

The  CHAIRMAN.  The  question  pending  be- 
fore the  committee  of  the  whole  is  upon  the 
adoption  of  the  substitute  offered  by  BIr. Edwards 
for  the  amendment  of  Mr.  Skiff,  to  the  fourth 
section. 

The  proposed  substitute  reads  as  follows  : 

"  No  political  or  municipal  corporation  shall 
become  a  stock-holder  in  any  banking  corpora- 
tion, directly  or  indirectly  ;  nor  in  any  other 
corporation  or  corporations,  except  to  an  amount 
not  exceeding  ten  per  cent,  upon  the  taxable 
property  of  any  city  or  county." 

iVIr.  HALL.  I  desire  to  move  a  substitute  for 
the  fourth  and  fifth  sections  of  the  report  of  the 
committee.  I  wish  to  say  before  offering  it,  that 
I  am  not  entirely  satisfied  with  it  myself,  but  I 
propose  it  in  order  to  test  the  sense  of  the  con- 
vention upon  the  subject,  embracing,  as  it  does, 
principles  which  I  regard  as  highly  important, 
if  we  are  to  adopt  any  system  whatever.       ••    * 

The  CHAIRMAN.  Does  the  gentleman  from 
Lucas  withdraw  his  substitute  ? 

Mr.  EDWARDS.  I  would  like  to  hear  the 
proposition  of  the  gentleman  read. 

The  substitute  of  Mr.  Hall  was  then  read  as 
follows : 
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Sec.  4.  Counties,  cities,  towns,  and  all  other 
political  and  municipal  corporations,  are  pro- 
hibited from  taking  stock,  or  in  any  manner  be- 
coming interested  ia  an}-  bijnk  or  banking  in- 
stitution, authorized   by  the  laws  of  this   State. 

Sec.  5.  For  the  purpose  of  aiding  works  of 
internal  improvement  that  shall  pass  through 
counties,  or  terminate  within  any  count}-  of 
this  State,  such  counties,  and  towns,  and  cities, 
within  the  same,  may  be  authorized  to  take 
stock  to  create  debts,  by  a  vote  of  the  property 
lioldcrs  residing  in  such  county,  city,  or  town, 
who  are  charged  witli  an  annual  tax  for  county 
and  State  purposes,  of  not  less  than  five  dollars, 
or  who  are  the  owners  of  real  estate  in  said 
county,  town  and  city,  of  the  value  of  two 
hundred  dollars. 

Sec.  G.  The  general  assemblj^  shall  provide 
by  law  the  manner  and  mode  by  which  counties, 
towns  and  cities  may  create  corporate  debts  for 
internal  improvements  under  the  fourth  and 
fifth  sections  of  this  article  ;  but  no  debt  shall 
be  authorized,  or  permitted,  which  shall  at  any 
time  exceed  the  sum  of  two  hundred  thousand 
dollars  for  any  county,  city  or  town,  nor  shall 
said  debt  in  any  case  exceed  ten  per  cent,  upon 
the  taxable  property  in  such  county,  city  or 
town,  to  be  ascertained  by  the  assessment  for 
State  and  county  purposes. 

Mr.  EDWARDS.  I  could  subscribe  to  a  por- 
tion of  the  substitute,  which  the  gentleman  from 
Des  Moines  proposes.  But  it  appears  to  me, 
that  the  phraseology  of  his  substitute  is  too  com- 
plex. For  instance,  he  does  not  alter  the  read- 
ing of  the  report,  where  it  names  two  hundred 
thousand  dollars  as  the  limit  for  taking  stock. 
This  substitute  embraces  that  same  provision, 
and  yet  allows  each  county  to  make  an  assess- 
ment as  high  as  ten  per  cent,  upon  property 
which  may  exceed  the  sum  of  two  hundred 
thousand  dollars. 

There  is  another  principle  embraced  in  the 
substitute,  which  I  do  not  believe  is  correct, 
that  all  persons  who  do  not  pay  a  tax  of  five 
dollars  shall  not  be  allowed  to  vote  upon  this 
question  of  indebtedness. 

Mr.  HALL.  The  proposition,  which  I  have 
presented,  contains  two  or  three  principles, 
which  I  deem  essential  and  of  the  highest  im- 
portance, when  viewed  in  connection  with  this 
question  of  county  indebtedness.  One  is,  that 
when  a  debt  against  the  corporation  of  a  county, 
city  or  town  is  to  be  voted  for  the  purpose  of 
internal  improvements,  no  person  shall  have  the 
right  to  vote  who  does  not  pay  a  tax  of  five 
dollars.  That  provision  is  intended  to  exclude 
men  who  own  no  real  property,  who  are 
transient  in  their  character  and  position  in 
society,  of  which  class  there  are  a  great  many  in 
all  communities.  Another  provision  is,  that  a 
a  person  who  shall  own  real  estate  to  the  value 
of  two  hundred  dollars  shall  have  the  privilege 
of  voting  upon  the  question  of  creating  this  in- 
debtedness for  railroad  purposes.  Certainly 
those  persons  who  have  to  pay  the  taxes  that  are 
jevied,  and  pay  the  interest  on  the  debt,  are  tlie 


I  persons  most  capable  of  judging  as  to  the  pro- 
I  priety  of  creating  an  indebtedness.  The  city  of 
j  Burlington  has  been  for  the  last  six  or  eight 
years  occasionally  voting  loans.  We  voted  one 
1  hundred  and  seventy-five  thousand  dollars, 
which  were  expended  in  the  Burlington  and 
Peoria  Railroad.  We  have  voted  five  to  ten 
thousand  dollars  at  a  time  for  plank  roads,  and 
various  other  local  improvements.  We  also 
voted,  first,  seventy-five  thousand  dollars  to  the 
Burlington  and  Missouri  Rail  Road,  and  then 
another  loan  of  $75,000  more  ;  and  also  various 
sums  tor  city  purposes.  It  became  obvious  to 
every  tax  payer,  and  to  the  best  part  of  the  com- 
munity there,  that  the  system  was  wrong,  and 
this  last  winter  they  memorialized  the  Legisla- 
ture to  the  efi'ect  that  they  considered  it  essen- 
tial to  the  safety  of  the  cit}-  against  debts,  that 
all  matters  of  this  kind  should  be  referred  to  the 
property  holders.  Hence,  I  have  incorporated 
in  this  amendment  the  principle  that  persons 
who  own  propert}',  and  those  in  whose  hands  it 
may  be  hereafter,  and  who  may  be  taxed  for  the 
payment  of  interest,  and  ultimately  for  the  prin- 
cipal of  such  debts,  shall  be  the  persons  to  say 
whether  it  is  right  and  proper  to  create  it. 

The  next  principle  I  have  incorporated  in  my 
amendment,  is  the  principle  contained  in  the 
section  reported  by  the  committee.  As  to  the 
amount  of  the  debt  I  have  named,  that  can  be 
easily  changed  to  meet  the  Avishcs  of  the  conven- 
tion. I  have  adopted  the  idea  of  the  commit- 
tee, and  provided  that  no  county  shall  create  a 
debt  of  this  kind  exceeding  two  hundred  thou- 
sand dollars.  If  it  shall  be  the  will  of  the  con- 
vention to  increase  or  diminish  that  amount, 
they  can  do  so,  with  the  pi-inciple  of  limitation 
clearly  established.  In  the  next  place,  in  order 
to  limit  the  new  counties,  where  roads  arc  now 
being  projected,  I  have  inserted  the  provision, 
that  they  shall  in  no  instance  create  a  debt, 
which  shall  be  greater  than  ten  per  cent,  upou 
the  amount  of  the  taxable  property  of  the  county. 
I  have  presented  this  plan,  in  order  to  get  the 
sense  of  the  convention  in  some  shape  ujion  this 
subject. 

Mr.  EDWARDS.  If  the  gentleman  from 
Des  Moines  will  alter  his  substitute,  so  as  to 
make  it  bear  more  equally  upon  the  various 
counties,  I  would  be  willing  to  atcept  it,  in  lieu 
of  my  proposition.  As  the  substitute  nov.' stands 
it  would  make  a  very  great  disparity  netween 
the  various  counties.  I  understand  it  to  limit 
the  indebtedness  of  all  counties  to  two  hundred 
thousand  dollars  ;  and  the  new  counties  are  re- 
stricted to  ten  per  cent,  upon  taxable  property. 
I  think  that  this  is  too  great  a  disparitj'.  The 
wealthierand  more  populous  counties,  like  Dubu- 
que and  otliers,  are  alile  to  incur  a  larger 
amount  of  indebtedness  than  the  smaller  and 
newer  counties.  I  would  ask  the  gentleman  to 
modify  his  proposition,  so  as  to  allow  the  older 
counties  to  take  a  larger  amount  than  he  names. 
I  am  willing  to  restrict  the  new  counties  to  the 
amount  proposed  by  his  substitute.  I  will, 
however,  witlidraw  my  substitute  in  the  hope 
tliat  the  irentlemen  oii  the  comniittro.  mav  mod- 
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ify  the  substitute  so  as  more  fully   to    meet  my 
views. 

Mr.  CLARKE,  of  Johnson.  So  far,  I  have 
taken  no  part  in  this  discussion,  and  do  not  pro- 
pose to  do  so  at  this  time.  I  was  adverse  to  the 
report  of  the  committee  on  incorporations  upon 
this  subject,  the  first  time  I  saw  it.  and  the  dis- 
cussion so  far  has  only  tended  to  increase  my 
objections  to  it.  The  main  objection  I  have  to 
it  is,  that  there  is  too  much  legislation  in  it,  and 
that  we  are  undertaking  to  do  what  comes  more 
properly  within  the  province  of  the  General  As- 
sembly. I  rise  now  to  enquire,  whether  a 
substitute  could  be  offered  for  the  whole  re- 
port. 

The  CHAIRMAN.  The  chair  is  of  the  opin- 
ion, that  a  substitute  would  be  in  order. 

Mr.  CLARKE,  of  Johnson.  I  have  prepared 
a  substitute,  not  because  I  have  any  personal 
convictioHS  as  to  my  own  ability  or  skill  upon 
the  subject,  or  because  it  meets  entirely  my  own 
views,  but  because  I  think  it  contains  less  legis- 
lation than  the  proposition  now  under  consider- 
ation. The  main  idea,  which  ought  to  pervade 
this  convention  in  making  constitutional  pro- 
visions, upon  the  subject  of  incorporations  is 
the  safety  of  the  people  ;  and  in  the  substitute 
I  have  prepared,  1  have  looked  more  to  that  end 
than  I  have  to  the  details  of  the  system. 

Mr.  EDWARDS.  I  rise  to  a  point  of  order. 
The  gentleman  from  Johnson  proposes  a  sub- 
stitute for  the  whole  report.  I  ask  if  it  would 
be  in  order  to  receive  that  substitute,  until  we 
have  gone  through  with  the  whole  of  this  re- 
port, section  by  section  ?  When  that  is  done, 
I  apprehend  it  will  then  be  in  order  for  the  gen- 
tleman to  off'er  his  substitute. 

Mr.  CLARKE,  of  Johnson.  I  am  inclined  to 
concur  in  the  opinion  of  the  gentleman  from 
Lucas  (Jlr.  Edwards).  But  the  difficulty  is  in 
getting  my  proposition  before 'the  members.  I 
would  be  glad  to  have  it  printed,  as  well  as  the 
proposition  of  any  other  gentleman,  which  is 
oH'ered  in  the  shape  of  substitute.  I  regard  this 
subject  as  the  most  important  one  that  wo  will 
have  to  discviss  here  ;  and  I  should  like  to  see 
the  views  of  gentleman  presented  here  in  the 
shape  of  propositions.  I  thought,  at  the  first 
sitting  of  the  committee,  that  I  Avould  wait  un- 
til they  had  finished  the  discussion,  and  then  of- 
fer my  proposition  in  convention  as  a  substitute  ; 
but  I  concluded  that  it  would  look,  perhaps,  too, 
much  like  egotism  then  to  offer  it.  I  would  pre- 
fer to  get  it  in  some  shape  before  the  committee, 
that  members  may  have  the  opportunity  of 
comparing  it  with  the  report  of  the  committee. 
I  do  not  desire  to  express  any  views  upon  the 
g  eneral  proposition  now  under  consideration 
until  I  have  an  opportunity  of  presenting  my 
substitute. 

The  CHAIRMAN.  The  chair  would  state, 
that  in  his  opinion,  the  substitute  proposed  by 
the  gentleman  from  Johnson  (Mr.  Clarke)  is  in 
order.  The  substitute  offered  by  the  gentleman 
froniDes  Moines  (Mr.  Hall)  has  not  received  a 
second. 

Mr.  SKIFF.     I  second  it. 


The  CHAIRMAN.  The  question  then  will  be 
upon  the  adoption  of  the  substitute  offered  by 
the  gentleman  from  Des  Moines  [Mr.  Hall). 

Mr.  JOHNSTON.  It  is  perhaps,  best  not  to  be 
too  technical  about  this  thing.  I  would  like  to 
hear  the  proposition  of  the  gentleman  from 
Johnson    [Mr.    Clarke]    read,   for   information. 

The  CHAIRMAN.  The  chair  supposes  it  will 
be  in  order  to  read  it. 

The  subtsitute  proposed  by  Mr.  Clarke,  of 
Johnson,  was  then  read  as  follows  : 

.   ARTICLE— 

Sec.  1.  Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  by  special 
act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  General  Assem- 
ly,  the  objects  of  the  corporation  cannot  be  ob- 
tained under  general  laws.  All  general  laws, 
and  special  acts,  passed  pursuant  to  this  section, 
may  be  altered  or  repealed,  saving  to  parties  the 
rights  acquired  under  the  same. 

Sec.  2.  The  State  shall  not  become  a  stock- 
holder in  any  corporation  ;  nor  shall  it  assume 
or  pay  the  debt,  or  liability  of  any  corporation, 
unless  incurred  in  time  of  war,  for  the  benefit  of 
the  State. 

Sec.  3.  No  political  or  municipal  corporation 
shall  become  a  stock-holder  in  any  banking 
corporation,  directly  or  indirectly ;  but  such, 
corporations  may  become  stock-holders  in  cor- 
porations for  the  construction  ofi^works  of  internal 
improvements  within  the  State,  upon  a  vote  of 
the  citizens  of  such  political  or  municipal  cor- 
poration, under  such  restrictions  as  the  general 
assembly  may  provide. 

Sec.  4.  It  shall  be  the  duty  of  the  General 
Assembly  to  provide  by  law,  for  the  restraint  of 
municipalor  political  corporations  in  regard  to 
assessments,  taxation,  borrowing  money,  con- 
tracting debts,  issuing  bonds  and  loaning  their 
credit,  so  as  to  prevent,  as  far  as  possible,  un- 
necessary burdens,  and  unjust  taxation  and 
frauds. 

Sec.  5.  Banking  institutions  may  be  provi- 
ded for,  by  a  general  law  under  the  following 
restrictions : 

First.  All  bills,  notes,  or  other  paper,  evi- 
dence of  debt,  that  may  be  issued  for  circula- 
tion as  money,  shall  be  based  upon  the  stocks  of 
the  United  States,  or  the  stocks  of  interest-pay- 
ing States,  deposited  with  the  proper  officer  of 
State,  at  the  rate  of  not  less  than  one  hundred 
and  twenty  dollars,  for  every  one  hundred  dol- 
lars of  paper  so  issued,  which  may  be  increased 
or  diminished,  as  the  said  stocks  may  increase, 
or  diminish  in  value. 

Second.  All  paper  of  any  such  institution, 
intended  to  circulate  as  money,  shall  be  regis- 
tered in  the  office  of  the  proper  State  officer,  and 
counter-signed  by  such  officer. 

Third.  In  case  of  the  insolvency  of  any 
banking  institution,  the  bill-holders  shall  have  a 
preference  over  all  their  creditors;  and  the 
General  Assembly  may  provide  for  the  conver- 
sion of  the  stocks,  deposited  by  such  institu- 
tion, .into  money,  and  the  redemption  of  its  bills. 
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Fourth.  The  suspension  of  specie  payments, 
by  banking  institutions,  shall  never  be  sanction- 
ed by  law. 

Fiflli.  Upon  the  failure  of  any  banking  in- 
stitution to  redeem  its  bills,  or  other  paper,  is- 
sued to  circulate  as  money,  such  institution 
shall  forfeit  its  rights  ;  and  it  shall  be  the  duty 
of  the  proper  legal  officer,  to  commence  pro- 
ceedings in  the  manner  prescribed  by  law,  to 
close  up  its  business,  and  liquidate  its  indebted- 
ness ;  and  such  institution  shall  have  no  power, 
after  such  failure,  to  redeem,  or  to  transfer  its 
property. 

Sixili.  The  issue  of  any  bills,  or  other  evi- 
dences of  debt,  intended  to  circulate  as  money, 
by  any  banking  institution,  without  being  se- 
cured and  countersigned,  as  hereinafter  required, 
shall  be  deemed  a  forfeiture  of  all  its  rights,  by 
such  institution. 

Sec.  6.  Any  person,  or  body  of  persons, 
who  shall  issue  for  circulation  as  monej'',  any 
bill,  or  other  evidence  of  debt,  without  the  au- 
thority of  law,  shall  be  deemed  guilty  of  felony, 
and  punished  as  provided  bj'  law. 

Sec.  7.  The  State  shall  be  responsible  to  the 
proper  parties,  for  all  stocks  deposited  with  the 
proper  officer,  as  the  basis  of  paper,  intended 
10  circiilate  as  money. 

Sec.  8.  The  General  Assembly  may  limit, 
by  law,  the  amount  of  real  estate  which  any 
banking  institution  may  hold,  at  any  one  time, 
and  the  period  of  time  for  which  it  may  hold 
the  same. 

Sec.  9.  The  word  "corporation"  as  used  in 
this  article  may  be  construed  to  mean  any  indi- 
vidual, association,  or  company,  having  or  eu- 
joj'ing  rights  and  privileges,  by  provisions  of 
law,  not  possessed  by  every  individual  or  part- 
nership. 

Mr.  CLAE-KE,  of  Johnson.  I  do  not  desire  to 
press  this  substitute  upon  the  committee  now. 
I  only  desire  to  present  it  at  the  proper  time  for 
the  action  of  the  convention,  and  I  hope  it  may 
prove  a  compromise  measure  upon  which  the 
convention  may  unite- 

ilr.  ELLS.     I  move  that  it  be  printed. 

.Mr.  HALL.  If  this  way  of  transacting  busi- 
ness be  introduced,  we  will  never  get  any- 
thing decided. 

My  objections  to  this  substitute,  especially  to 
one  branch  of  it,  are  so  great,  that  I  could  not  for 
a  moment  think  of  tolerating  it.  We  did  not 
come  to  create  banking  institutions  ;  and  I  will 
never  consent,  while  I  sit  here,  to  incorporate 
into  the  constitution  in  any  shape  and  form,  the 
provisions  of  this  substitute.  Let  it  lie  on  the 
table  without  printing.  We  may  have  forty 
other  propositions  of  the  kind  laid  before  the 
Convention,  which  we  would  have  to  print,  if 
we  consent  to  the  printing  of  this. 

The  CHAIRMAN.  The  chair  has  not  enter- 
tained the  motion  of  the  gentleman  from  Scott 
[Mr.  Ells]  as  the  committee  have  not  the  right 
to  order  anything  printed. 

Mr.  HALL.  Let  us  decide  upon  some  printi- 
ple,  which  Avill  govern  us.  After  we  have  done 
tlmt.  it  will  then  be  no  great  trouble  to  manage 


the  details,  when  we  come  to  the  banking  por- 
tion of  the  report.  Let  us  decide  upon  some  prin- 
ciple which  shall  govern  us. 

Mr.  PARYIN.  If  I  understand  from  the  read- 
ing of  the  substitute  of  the  gentleman  from 
Johnson,  [Mr.  Clarke],  the  section  that  re- 
fers to  legislative  action,  and  counties  and 
cities  taking  stock  in  any  other  than  bank- 
ing institution,  the  object  of  the  gentleman 
would  be  accomplished  by  striking  out  in  the 
fourth  section  of  the  report,  all  after  the  word 
"indirectly,"  in  the  second  line.  I  should  cer- 
tainly be  opposed  to  the  substitute  upon  the 
ground  that  it  creates  a  bank  or  banks  under 
a  general  banking  law. 

The  CHAIRMAN.  The  chair  would  romark 
to  the  gentleman  from  Muscatine  [Mr.  Parvin] 
that  the  substitute  offered  by  the  gentleman 
from  Johnson,  [Mr.  Clarke],  'is  not  before  the 
committee.  The  question  is  upon  the  substitute 
offered  by  the  gentleman  from  Des  Moines  [Mr. 
Hall]. 

Mr.  PARVIN.  I  desire  to  make  a  few  remarks 
in  regard  to  the  substitute  offered  by  the  gen- 
tleman from  Des  Moines.  He  proposes  that  per- 
sons may  be  allowed  to  vote  upon  this  question 
of  taking  stock  in  railroads  under  certain  restric- 
tiohs.  The  individual  who  owns  property  to  the 
amount  of  two  hundred  dollars,  or  the  individu- 
al who  pays  a  tax  of  five  dollars,  may  vote  upon 
this  subject ;  but  the  poor  man,  who  has  just  as 
much  sense  as  the  rich  man,  is  forbidden  by  this 
restriction  from  voting  for  these  objects.  This 
sounds  like  strange  doctrine,  coming  from  the 
gentleman  from  Des  Moines,  and  it  appears  to 
me  that  this  is  carrying  out  the  principles  of 
squatter  sovereignty  with  a  vengeance.  I  know 
many  men  who  have  not  a  dollar  in  the  world, 
who  are  just  as  capable  of  judging  what  is  right 
and  proper  upon  these  subjects,  as  one  who 
owns  millions  of  property. 

I  am  at  a  loss  to  know  whether  we  should  re- 
strict counties  at  all,  in  this  respect.  We  have 
forbidden  the  State  from  taking  stock  in  corpo- 
rations, over  a  certain  amount,  which,  in  my 
opinion,  is  right  and  proper.  But  when  we 
come  down  to  counties  and  cities,  the  case  is 
very  different.  No  railroad  can  pass  through  a 
county  without  benefitting  every  person  in  it,  in 
some  degree.  A  railroad  may  pass  through  one 
section  of  a  State,  and  not  benefit  other  portions 
of  the  State;  and  hence,  we  have  forbidden  the 
State  from  taking  stock  for  railroad  purpose.'! 
over  a  certain  amount.  I  live  in  a  section  of 
the  State  where  we  have  voted  loans  for  rail- 
roads, and  the  people  there  wish  to  vote  more. 
I  do  not,  therefore,  as  a  delegate  from  that  sec- 
tion, intend  to  vote  against  this  principle  of 
county  indebtedness,  althougji  I  think  the  whole 
principle  is  wrong.  The  children  of  the  present 
generation,  will,  in  my  opinion,  have  occasion 
to  regret  that  their  fathers  were  no  more  wise 
in  the  policy  they  pursued;  fori  fear  that  by 
inviting  these  railroad  companies  among  us,  we 
are  placing  ourselves,  in  some  measure,  in  their 
power,  and  that  we  are  creating  a  monopoly  that 
will  wield  an  infiuence  over  our  cities  and  conn- 
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ties,  that  we  -will  in  due  time  have  occasion  to 
regret.  Notwithstaadingm}' objections  to  coim 
ties  and  cities  incurring  an  indebtedness  for 
railroad  purposes,  as  a  matter  of  principle,  still, 
1  would  not  prevent  their  taking  stock  in  these 
corporations,  if  they  so  desire. 

I  cannot  vote  for  the  substitute  of  the  gentle- 
man from  Des  Moines,  for  the  reason  that  he 
•saj's  only  those  who  own  property  shall  vote  for 
loans  to  railroads.  If  you  carry  out  that  doc- 
trine still  farther,  you  will  have  property  quali- 
fications staring  at  you  on  every  question  that 
may  come  before  the  Legislature;  for  the  same 
reasons  as  urged  for  requiring  such  a  qualifica- 
tion here,  maybe  urged  in  regard  to  every  other 
proposition. 

1  have  reflected  much  upon  this  subject  of 
universal  sufirage,  and  I  have  examined  with 
some  care  that  provision  in  the  constitution  of 
Connecticut,  which  declares  that  no  man  shall 
vote  unless  he  can  read  and  write,  and  have  come 
to  the  conclusion  that  we  ought  not  to  place  any 
restriction  upon  the  right  of  a  man  to  vote  upon 
any  subject.  I  would  not  restrict  the  right  of  a 
man  to  vote  because  he  cannot  read  and  write, 
or  because  he  does  not  hold  property.  I  would 
let  every  man,  at  all  times,  go  up  to  the  ballot- 
box  and  deposite  his  vote,  whether  he  be  rich -or 
poor,  ignorant  or  learned. 

Mr.  HARRIS.  The  remarks  of  the  gentleman 
from  Muscatine  (Mr.  Parvin)  will  save  me  the 
necessity  of  expressing  my  views  pX  length,  as 
I  intended  to  do,  upon  this  substitute  of  the 
gentleman  from  Des  Moines  [Mr.  Hall].  AVhen 
my  friend  from  Des  Moines  announced  this 
morning,  that  he  was  intending  to  offer  a  prop- 
osition that  would  be  a  compromise  of  this 
whole  matter,  I  felt  greatly  relieved  ;  because, 
as  I  said  to  the  committee  on  yesterday,  I  felt 
some  little  regret  that!  was  under  the  necessi- 
of  occupying  the  position  I  did,  and  giving  the 
vote  upon  this  question  that  I  should  feel  com- 
pelled to  give.  Hence,  I  did  entertain  the  hope, 
that  some  proposition  would  be  presented  by 
the  gentleman  from  Des  Moines  that  would  be  a 
compromise  of  this  matter,  and  by  which  we 
would  leave  the  majority  the  right  to  exercisa 
their  judgment  and  discretion  in  this  matter  ; 
and  at  the  same  time  not  impose  upon  them  the 
necessity  of  saddling  upon  a  respectable  minor- 
ity, taxes  that  they  were  not  disposed  to  incur. 
But  I  must  say  that  the  substitute  meets  my 
most  unqualified  disapprobation,  more  so  than 
the  report  of  the  committee  itself. 

It  has  been  very  truly  said  by  the  gentleman 
from  Muscatine  (Mr.  Parvin),  that  the  grand 
feature  in  this  substitute  is  the  recognition  of 
the  property  qualification.  There  is  one  point 
in  connection  with  this  matter,  to  which  I  wis  i 
to  call  the  attention  of  the  committee,  and  which 
was  not  presented  by  the  gentleman  from  Mus- 
catine. 

In  this  countrj',  property  is  constantly  chan- 
ging hands ;  and  the  man  of  wealth  and  posi- 
tion to-day,  may  become  a  pauper  to-morrow. 
I  cannot  see  that  any  security  is  afforded  by 
confining  the  right  of  suffrage  in  connection  with 


this  matter,  to  the  property  holders,  or  to  the 
individuals  who  pay  taxes.  Have  we  any  assu- 
rance that  the  man,  who  to-day  holds  no  posi- 
tion in  society,  and  who  would  be  excluded  from 
exercising  the  right  of  suffrage  under  this  pro- 
vision of  property  c[ualification,  although  he  may 
be  a  man  of  intelligence  and  sagacitj^,  will  be  a 
poor  man  for  twenty  years  to  come,  during 
which  time  this  tax  may  have  to  be  paid  ?  Cer- 
tainly not ;  because  the  children  of  the  poor 
men  of  one  generation,  are  the  rich  men  of  the 
next. 

I  know  it  is  said,  that  without  some  restric- 
tion of  this  kind,  you  throw  wide  open  the  door 
to  the  laborers  who  seek  for  employment  upon 
these  internal  improvements,  and  who  vote  for 
raising  taxes  for  this  purpose,  simply  that  they 
may,  by  that  means,  have  employment.  But  I 
can  see  no  distinction  between  this  class  and 
those  who,  under  the  property  qualification  vote 
for  these  taxes,  because  they  are  both  benefittted 
by  the  building  of  these  roads.  It  was  very  prop- 
erly remarked  by  che  gentleman  who  last  addres- 
sed the  committee,  that  we  frequently  find  that 
men  who  do  not  OAvn  a  dollar  in  the  world, are  per- 
sons of  greater  information  and  better  qualified 
to  determine  what  will  be  best  calculated  to  ad- 
vance the  interests  of  the  community  at  large, 
than  many  a  millionaire,  who,  in  point  of  intel- 
lect, would  fall  far  below  the  other.  My  obser- 
vation does  not  teach  me  that  the  most  intellec- 
tual and  sagacious  men  in  the  community  are 
the  most  wealthy. 

I  cannot  support  this  proposition  to  impose  a 
property  qualification  in  this  matter  of  voting  a 
tax  for  railroad  purposes.  It  meets  my  most 
unqualified  disapproval,  more  so  than  anything 
that  has  been  presented  to  the  committee  in  con- 
nection with  this  matter.  The  more  I  think 
about  the  proposition  to  give  one  portion  of  the 
community  the  right  to  impose  burdens  upon  an- 
other class,  against  their  will,  for  other  purpo- 
ses than  those  that  are  necessary  for  the  sup- 
port of  the  Government,  the  morel  am  confirm- 
ed in  the  sentiments  which  I  have  ever  entertain- 
ed, that  you  have  no  right  to  impose  a  tax  only 
as  it  becomes  necessarj^  for  the  actual  support 
of  the  government. 

Mr.  EDWARDS.  I  would  inquire  of  the  gen- 
tleman if  he  believes  it  to  be  a  correct  principle 
for  a  majority  of  the  people  in  a  school  district 
to  vote  a  tax  upon  the  minority  for  the  purpose  of 
erecting  a  school  house,  and  educating  the  chil- 
dren of  the  district? 

Mr.  HARRIS.  Yes  sir.  I  cannot  see  that 
there  is  any  parallel  between  the  case  of  levy- 
ing taxes  for  school  purposes,  and  levying  taxes 
for  railroad  purposes.  I  advocate  the  policy  to 
the  full  extent,  of  compelling  the  m.an  of  prop- 
erty, whether  he  has  children  or  not,  to  pay 
taxes  to  educate  the  children  of  his  poon."  neigh- 
bor. I  make  a  great  distinction  between  the 
voting  to  levy  a  tax  for  building  school-houses, 
and  employing  school-masters  for  the  education 
of  the  children  of  the  poor  man,  and  voting  to 
compel  a  man  to  pay  a  tax  and  burthen  himself 
with  a  debt,  for  the  purpose    of  making   money 
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for  a  corporation.  I  apprehend,  that  there  is 
no  f,'entleman  here,  who  will  undertake  to  say 
that  under  our  institutions,  the  majority  in  a 
county  or  State  would  have  the  right  to  impose 
a  tax;  upon  the  minority,  for  the  purpose  of  en- 
tering into  manufactures  of  any  kind,  for  es- 
tablishing a  corporation  for  a  paper  mill,  a  grist 
mill,  a  cotton  mill,  or  woolen  factory.  And  yet 
these  would  be  corporations  established  formak- 
in"'  money  out  of  the  community,  just  as  rail- 
road corporations  are.  You  might  say,  that 
they  would  be  corporations  established  for  the 
benefit  of  the  farmer,  as  they  might  increase 
the  price  of  his  wool  and  grain,  the  same  as  a 
railroad  would  increase  the  price  of  property, 
in  the  section  of  the  country  through  which  it 
passes.  I  apprehend,  that  there  is  no  gentleman 
here  who  will  stand  up  and  say  that  the  majori- 
tv  have  the  right  to  force  the  balance  of  the 
community  to  come  in,  as  associates  and  part- 
ners, in  any  manufacturing  establishment.  I 
cannot  see,  from  whence  the  right  is  obtained, 
on  the  part  of  the  majority,  to  compel  the  mi- 
nority to  come  in  as  associates  in  railroad  or  any 
institutions,  other  than  municipal  corporations. 
This  is  the  view  in  which  this  question  presents 
itself  to  my  mind,  and  I  will  now  close  by 
again  declaring  that  I  am  strongly  opposed  to 
the  substitute  of  the  gentleman  from  Des  Moines 
[Mr   Hall]. 

Mr.  GILLASPY.  I  only  desire  to  say  that  I 
am  opposed  to  the  proposition  of  the  gentleman 
from  Des  Moines,  [Mr.  Hall,]  and  shall  vote 
against  it.  I  think  it  attacks  one  of  the  great 
principles  of  right  that  every  American  citizen 
should  be  proud  to  sustain,  and  that  is,  the  prin- 
ciple of  the  right  of  suffrage.  I  recollect  very 
well  that  I  was  a  voter  in  this  territory  when  I 
was  not  worth  a  dollar,  yet  I  believe  I  was  just 
as  competent  to  discharge  that  duty  th^n  as  I 
am  to-day.  It  is  on  account  of  that  feature  in 
the  proposition  of  the  gentleman  from  Des 
Moines,  that  I  shall  be  compelled  to  vote  against 
it. 

And  I  want  to  say  that  I  do  not  concur  with 
the  honorable  gentleman  from  Muscatine,  [Mr. 
Parvin.]  I  do  not  believe  in  the  doctrine  of 
universal  suffrage.  That  is  a  very  broad  term. 
And  I  would  have  been  glad  if  the  gentleman 
had  had  the  frankness  and  candor,  when  he 
commenced  defining  the  broad  question  of  uni- 
versal suffrage,  to  have  gone  through  with  it, 
and  not  stoD  after  he  had  said  "the  i'ich  and 
poor."  Why  did  he  not  go  on  and  say  that  the 
mulatto,  the  negro,  and  the  Indian  had  the  same 
right  in  his  opinion  as  the  white  man  ?  Why 
stop  after  referring  to  the  white  race  ?  Why 
did  he  not  put  himself  upon  the  record  by  say- 
ing exactly  what  he  means,  when  he  talks  about 
universal  suffrage? 

Mr.  PARVIN.  I  refe.red  distinctly  in  my  re- 
'marks  to  the  limits  set  down  in  the  present  con- 
stitution as  being  what  I  meant.  And  I  will  put 
myself  on  the  record  to  that  effect,  whenever  I 
have  an  opportunity. 

Mr.  GILLASPY.  1  do  net  understand  that 
the  doctrine  of  universal  suffrage   is  laid  down 


in  the  old  constitution  ;  if  it  is  so,  I  have  never 
seen  it.  If  the  gentleman  vvill  show  it  to  me,  1 
shall  be  pleased  to  have  him  do  so.  As  to  the 
putting  himself  upon  the  record,  I  hope  he 
will  put  himself  upon  the  record  and  say,  the 
negro,  the  mulatto,  and  the  Indian  have  the  right 
to  vote. 

Mr.  PARVIX.  The  old  constitution  does  not 
say  that. 

Mr.  GILLASPY.  Neither  does  the  present  con- 
stitution say  anything  of  the  kind.  The  gentle- 
man cannot  get  out  of  it  in  that  way. 

Mr.  HALL.  I  desire  to  offer  a  few  remarks 
at  this  stage  of  the  discussion.  I  assure  gentle- 
men that  I  will  not  vote  for  any  proposition  in 
this  constitution,  that  will  authorize  or  incul- 
cate the  doctrine  of  universal  suffrage,  when 
that  phrase  is  applied  to  tne  kind  of  voting  that 
robs  men  of  their  property  M-ithout  their  con- 
sent. Why,  sir,  the  veriest  agrarianism  that 
was  ever  yet  inculcated  by  the  philosophy  of  the 
most  chimerical  mind  in  the  world',  never  went 
beyond  that.  Talk  about  the  right  of  suf- 
frage !  when  they  are  voting  the  property  of  a 
man  into  a  speculation  against  his  Avishes  and 
his  consent!  Talk  about  the  right  of  suffrage? 
Why,  it  is  the  highest  pi-erogative  of  government 
to  do  such  a  thing  as  that;  it  is  the  worst  kind 
of  despotism  that  claims  that  power  over  man 
and  his  property.  The  ordinary  taxint;-  power 
in  the  government  is  bad  enough,  and  is  always 
looked  upon  with  jealousy.  But  to  make  a  man 
go  into  a  private  enterprise  and  speculation 
without  his  consent,  to  have  him  forced  into  it 
by  those  who  have  no  individual  interest  in  it, 
and  contribute  nothing  to  it,  is  something  with 
which  the  right  of  suffrage  has  nothing  to  do. 
It  is  nothing  but  agrarianism  from  beginning  to 
end. 

We  should  approach  this  subject  with  great 
caution,  and  meet  it  and  bridle  it  at  the  \cvy 
first  step  we  can,  if  it  is  to  prevail  at  all.  It 
is  argued  here  that  it  is  a  natural  right  of  the 
majority  to  vote  money  out  of  my  pocket,  and 
put  it  into  a  business,  where  I  do  not  want  it  to 
go.  I  would  ask  where  do  you  find  anyfiatural 
right  for  that  ?  I  beg  gentlemen  to  turn  to  the 
Bill  of  Rights,  which  was  adopted  a  few  days 
ago,  and  see  how  far  this  fallacious  right  of 
universal  suffrage  is  there  embodied.  The  very 
first  section  reads  : 

"All  men  are,  by  nature,  free  and  independ- 
ent, and  have  certain  unalienable  rights,  among 
which  are  those  of  enjoying  and  defending  life 
and  liberty,  acquiring,  possessing  and  protecting 
property,  and  pursuing  and  obtaining  safely  and 
happiness." 

Now,  I  would  ask  how  much  protection  a  man 
has  for  his  property,  when  you  say  that  the 
right  of  suftrage  will  allow  the  majority  to  take 
it  irom  him,  and  if  they  please,  divide  it  among 
them,  and  divide,  you  may  as  well  say,  the 
property  of  all  the  citizens  throughout  the 
county  every  Saturday  night?  Is  there  any 
right  of  suffrage  in  that  ?  No,  sir,  it  is  the 
trampling    down   a  great  right   and   privilege. 
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■which   is   guaranteed  to  every   American   citi- 
zen. 

As  I  said  j-esterday,  we  have  entered  into  this 
matter  of  county  and  city  indebteuess,  while 
under  a  state  of  excitement.  The  several  coun- 
ties of  this  State  have  involved  themselves,  from 
eight  to  twelve  millions  of  dollars,  already  in 
this  indebtedness.  The  question  before  us  now 
is,  shall  this  system  go  on;  shall  it  be  contin- 
ued without  restriction  ?  Shall  we  still  go  on 
under  the  principle  that  the  majority  of  any 
county,  without  reference  to  the  interest  they 
may  have  iu  any  enterprise  when  completed, 
shall  decide  whether  the  enterprise  is  worthy 
the  assistance  of  the  county,  and  how  much 
the  county  shall  involve  itself  in  carrying  it 
on? 

There  is  no  doctrine  of  the  right  of  suffrage 
involved  in  this  mafter.  There  are  two  sides  to 
this  question.  I  stand  here  as  a  ijroperty-hold- 
er,  and  claim  to  be  protected,  iu  the' enjoyment 
of  that  property,  by  my  government.  That  is 
one  side  of  the  question.  On  the  other  side 
comes  up  a  dozen  men,  who,  perhaps,  have  been 
in  the  State  barely  long  enough  to  acquire  a 
residenc3,  who  have  no  interest  in  the  State, 
and  who  liave  never  contributed  anything  to  the 
support  of  the  government ;  and  they  say  to 
me — here  is  a  project  we  want  to  have  you  en- 
ter into,  so  that  we  may  have  some  work  to  do. 
Now  I  do  not  want  to  do  any  such  thing.  But 
a  vote  is  taken,  and  they  vote  a  portion  of  my 
property  to  the  carrying  on  of  the  enterprise, 
because  it  gives  them  work  to  do.  They  decide 
that  it  is  a  profitable  investment,  and  also  de- 
cide how  much  I  shall  give  to  afford  them  busi- 
ness and  employment.  Now  in  France  the  gov- 
ernment has  to  furnish  this  employment  to  the 
people  ;  it  has  to  open  work-shops,  and  furnish 
a  certain  amount  of  the  pay  for  the  purpose  of 
keeping  a  certain  class  of  people  in  employ- 
ment, fearful  that,  unless  they  are  furnished 
with  this  employment,  they  would  become  revo- 
lutionists, and  overturn  the  government.  And 
yet  there  is  not  a  reflecting  man  anywhere, 
whether  in  France  or  elsewhere,  who  does  not 
condems  that  policy  as  a  bad  one,  and  one 
which  must  ultimately  prove  fatal  to  the  gov- 
ernment which  attempts  to  bolster  itself  up  by 
this  means. 

Now,  if  you  adopt  the  principle  I  have  sug- 
gested here,  and  let  only  those  men  who  pay  the 
money,  decide  whether  or  not  a  project  is  i^ 
feasible  one,  you  at  least  guard  the  rights  of 
property  to  that  extent.  There  will  be  no  in- 
justice done  to  those  who  contribute  nothing;  it 
is  no  attack  whatever  upon  the  elective  fran- 
chise. The  object  of  government  is  to  protect 
men  in  the  enjoyment  of  their  property,  and  not 
to  dispossess  them  of  it  when  they  have  acqui- 
red it.  The  right  of  suffrage  has  no  application 
whatever  to  this  matter  now  before  us.  I  am 
sure  that  those  who  desire  to  act  rightly  upon 
this  subject,  will  see,  after  a  few  moments  re- 
flection, that  this  right  of  suffrage,  when  ap- 
plied to  this  matter  of  creating  a  debt  against  a 
political  or  municipal  corporation  for  the  pur- 


pose of  private  speculation  and  individual  enter- 
prise, has  no  application  to  the  matter  at  all. — 
There  is  no  analogy  between  the  two  principles. 

I  hope  the  convention  will  examine  this  sub- 
ject carefully,  before  they  decide  upon  it.  As  T 
have  said  before,  this  matter  has  been  experi- 
mented upon,  and  we  have  felt  in  my  section  of 
the  country,  the  results  of  it.  And  I  under- 
stand that  it  was  the  feeling  of  every  reflecting 
mind  in  the  city  and  county  where  I  reside,  that 
this  restriction  should  be  placed  in  our  Consti- 
tution. I  know  the  Governor  of  the  State,  who 
resides  in  the  same  city  with  myself,  actuallj'- 
drafted  or  indicated  the  plan  of  the  bill,  Avhich 
was  passed  by  the  legislature,  to  allow  those 
who  have  to  pay  this  tax,  the  exclusive  right  to 
impose  it.  Had  those  who  have  to  pay  the  tax- 
es, voted  to  impose  it,  there  would  not  be  that 
complaint  there  now  is.  But  our  people  have 
borne  it  as  long  as  they  can,  and  have  shielded 
themselves  this  year  by  legislative  action. 

I  think  if  we  permit  this  thing  at  all,  this  re- 
striction is  absolutely  necessary.  As  I  said  on 
yesterday,  this  matter  will  not  bear  the  test, 
when  weighed  by  the  principles  in  the  bill  of 
of  rights,  which  we  have  already  sanctioned. — 
This  thing  will  not  stand  that  test.  I  am  un- 
willing to  open  the  door  wider  now  than  is  nec- 
essary, to  enable  us  to  secure  ourselves  in  what 
has  already  been  done.  We  have  the  wolf  by 
the  ears,  and  dare  not  let  go,  and  it  is  danger- 
ous to  hold  on  much  longer.  We  must  adopt 
the  best  plan  we  can.  The  eastern  counties 
have  involved  themselves,  by  voting  those  loans, 
with  the  expectation  that  when  the  roads  pro- 
gressed to  to  the  west,  they  would  come  for- 
ward and  help  us.  But  if  the  western  counties 
are  cut  off  from  giving  us  this  aid,  the  enterpri- 
ses we  have  engaged  in  must  fail;  the  counties 
already  engaged  or  embarked  in  them  must  suf- 
fer loss,  and  the  improvements  must  fail  or  be 
greatly  delayed.  The  very  fact  that  you  have 
stock  worth  to  the  companies  but  sixty  or 
seventy  cents  on  the  dollar,  which  is  quoted  at 
par,  forever  cuts  off  the  idea  of  carrying  on 
these  roads  by  private  subscription.  If  these 
improvements  are  to  be  carried  on,  I  am  of  the 
opinion  that  some  measure,  just  and  fair  to  all, 
should  be  adopted,  by  which  future  subscrip-. 
tion  be  obtained  upon  proper  terms.  But  I  do 
not  want,  in  the  name  of  conscience,  to  have 
this  idea  of  the  right  of  suffrage  brought  in 
here. 

Now,  to  illustrate  my  argument.  The  Burling- 
ton and  Louisa  railroad  is  completed  nearly  to 
the  line  of  Jefierson  county,  or  nearly  through 
Henry  county.  We  want  an  additional  loan 
from  that  county.  This  company  may  throw  in 
six  hundred  or  eight  hundred  votes  there,  and 
overwhelm  the  vote  of  the  county.  This  very 
thing  has  been  done  in  Hlinois,  where  the  citi- 
zens of  a  county  were  voted  down  by  the  hands  * 
working  on  the  railroad  there.  Now  I  want  to 
so  guard  this  matter  in  our  Constitution  that,  if 
these  debts  are  to  be  voted  against  the  property 
of  the  count}^  those  who  own  the  property 
shall  have  the  privilege  of  doing  it. 
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Mr.  WILSON.  It  seems  to  me  that  if  we  are 
to  stand  by  abstract  principles  of  justice  in  this 
matter,  \re  must  go  farther  back  than  this  pro- 
position appears  to  go.  It  seems  to  me  Ave  shall 
have  to  go  back  to  the  first  section  of  the  arti- 
cle upon  the  right  of  suffrage,  and  instead  of 
saying  that  '-every  white  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years, 
■who  shall  have  been  a  resident  of  the  State  six 
months  next  preceding  the  election,  and  the 
conuty  in  which  he  claims  his  vote,  twenty  days, 
sh-all  be  entitled  to  vote  at  all  elections  which  are 
now,  or  may  be  hereafter  authorized  by  law," 
we  should  make  it  read  "in  all  elections  no  per- 
son shall  be  entitled  to  vote  unless   he  possesses 

dollars  Avorth   of  taxable    property."' 

The  principle  of  the  proposition  of  the  gentle- 
man from  Des  Moines  [Mr.  Hall]  is  good  for 
nothing  unless  it  can  be  carried  to  that  extent. 
I  cannot  conceive  how  you  can  hold  elections 
upon  any  subject,  or  for  any  purpose  whatever, 
without  involving  to  a  certain  extent,  the  ques- 
tion of  taxation.  And  if  gentlemen  are  going 
to  stand  by  the  groundwork  and  principle  in 
this  case,  they  must  pi-ovide  a  property  qualifi- 
cation to  be  applied  to  every  election. 

I  have  been  somewhat  surprised  at  the  jjosi- 
tion  taken  by  the  gentleman  from  Des  Moines, 
and  I  know  that  my  constituents  will  be  quite 
as  much  surprised  as  I  am,  when  they  come  to 
read  his  speeches  here.  I  remember  very  well 
wheu  the  gentleman  was  in  the  county  I  have  the 
honor  to  represent  here,  endeaYoring  to  get  that 
county  to  take  an  additional  one  hundred  thou- 
sand dollars  worth  of  stock  in  the  Burlington 
railroad  company.  The  county  of  Jefferson  had 
alreadj"  voted  the  sum  of  one  hundred  thousand 
dollars,  and  the  cry  came  up  from  the  company 
that  the  road  could  not  pi-ogress  without  an 
additional  one  hundred  thousand  dollars.  And 
1  am  very  confident  that  the  position  occupied 
by  the  gentleman  from  Des  Moines,  at  a  public 
meeting  held  at  the  court  house  in  Fairfield, 
was  very  dilferent  from  his  position  hero  to-day. 
I  well  remember  that  he  told  our  people  that  it 
was  ■  a  good  investment,  that  the  stock  in  the 
company  would  be  a  good  paying  stock,  and 
that  the  people  would  never  have  to  pay  a  dol- 
lar of  their  bonds,  but  the  dividends  of  the  road 
would  pay  the  interest  upon  the  bonds,  and 
bring  revenue  iuto  the  treasury.  I  did  not  be- 
lieve it  at  the  time,  and  I  opposed  it,  and  it  was 
voted  dov,'n  in  our  county.  And  it  does  seem 
to  me  that  the  speeches  we  have  heard  here  to- 
day will  present  a  strange  contrast  when  they 
come  before  my  constituents,  to  the  speeches 
made  in  the  county  at  that  time. 

I  am  opposed  to  the  substitute  of  the  gen- 
tleman; and  I  cannot  for  the  soul  of  me,  see 
why  a  man  should  have  to  pay  five  dollars  tax, 
or  be  possessed  of  two  hundred  dollars  worth  of 
taxable  property,  before  he  shall  be  allowed  to 
vote  upon  tlais  subject.  Now  if  a  man  pays  one 
cent  of  tax,  he  pays  just  as  much,  in  proportion 
to  his  ability,  as  any  other  man.  And  when 
the  tax  is  imposed,  it  cannot  be  told  who  are  to 
pay   it.    -The   poor   man   of  to-day  may  be  the 

40 


rich  man  of  to-morrow.  The  men  who  pay  uo 
tax,  and  according  to  this  substitute  would  not 
be  allowed  any  voice  in  creating  this  debt,  uuiy 
to-morrow  have  to  bear  the  burden  resulting 
from  that  debt.  1  cannot  tell  why  this  provis- 
ion should  not  be  applied  to  all  matters  of  tax- 
ation; to  our  school  tax,  for  there  Ave  vote  to 
tax  one  man  for  the  benefit  of  another  man's 
children. 

So  far  as  the  doctrine  of  subscriptions  to  in- 
corporations for  internal  improvements  is  con- 
cerned, I  have  this  to  say,  that  I  believe  the 
principle  to  be  a  wrong  one,  and  if  it  were  a 
new  question  in  this  state,  I  should  have  no  hes- 
itation in  coming  to  the  conclusion  that  it  would 
be  our  policy  in  this  convention  to  prohibit  it 
entirely.  But  under  present  circumstances,  I 
do  not  believe  it  would  be  good  and  wise  policy 
for  us  to  do  so:  I  believe  it  would  be  a  death 
blow  to  this  Constitution  when  it  goes  before 
the  people,  if  V(-e  were  to  place  a  total  restric- 
tion in  it,  aside  from  the  injustice  of  the  doc- 
trines of  the  proposition  of  the  gentleman  from 
Des  Moines.  Many  of  the  men  who  will  vote 
upon  this  Constitution  are  poor  men,  men  who 
pay  no  taxes  at  all.  And  yet  these  men 
are  just  as  jealous  of  their  right  of  suffrage 
as  rich  men  can  be.  And  if  you  submit°a 
Constitution  to  them,  containing  a  property 
qualification,  eveiy  one  of  them  will  vote 
against  it,  and  your  Constitution  will  be  voted 
doAvn.  1  believe  the  proposition  of  the  gen- 
tleman from  Des  Moines  is  Avrong  in  principle 
and  1  believe  it  will  be  wrong  in  practice,  and 
disastrous  in  its  results  upon  the  fate  of  the 
new  Constitution. 

Mr.  CLARKE,  of  Johnson.  As  I  understand 
the  question  noAV  before  the  committee,  the  sub- 
stitute of  the  gentleman  from  Des  Moines  [Mr. 
Hall,]  is  a  substitute  for  a  motion  of  the  "-en- 
tleman  from  Lucas  [Mr.  Edwards,]  whose  prop- 
osition is  a  substitute  for  a  portion  of  the  fourth 
section. 

The  CHAIRMAN.  The  substitute  of  the  gen- 
tleman from  Des  Moines,  is  a  substitute  for  the 
fourth  and  fifth  sections  of  the  report  of  the 
committee  on  incorporations. 

Mr.  CLARKE,  of  Johnson.  I  will  state  here 
that  when  this  substitute  is  disposed  of,  I  shall 
propose  a  substitute  for  the  fourth  section  my- 
self, which  I  will  read  now  lor  the  information  of 
the  Convention : 

"No  political  or  municipal  corporation  shall 
become  a  stockholder  in  any  banking  corporation, 
directly  or  indirectly;  but  such  corporations 
may  become  stockholders  in  corporations  for 
works  of  internal  improvements  within  the  State, 
upon  a  vote  of  the  citizen.^  of  such  municipal 
corporations,  under  such  restrictions,  as  to  the 
mode  and  amount  of  subscription,  as  the  Gener- 
al Assembly  may  prescribe." 

Mr.  BUNKER.  I  do  not  know  but  I  ought  to 
make  an  apologj^  for  the  opposition  I  made  on 
yesterday  to  going  into  committee  of  the  Whole 
upon  this  subject  of  incorporations,  on  the 
ground  that  1  was  not  fully  prepared  to  act 
upon  this  subject,    and   wished  to  have  it  post- 
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poned  until  Wednesday  next.  I  do  not  know, 
however,  but  what  I  was  as  well  prepared  to  go 
into  committee  of  the  whole,  as  others  who 
refused  to  agree  to  the  postponement,  because 
they  said  they  were  fully  posted  upon  this 
whole  matter.  At  least  I  judge  so  from  the 
course  of  the  discussion  here,  audi  do  not  know 
but  that  I  should  make  an  apology  for  opposing 
going  into  the  committee  of  the  whole.  I  have 
heard  gentlemen  who  professed  to  be  fully  pre- 
pared to  act,  get  up  here  and  speak  upon  all 
sides  of  the  subject.  We  have  had  very  beauti- 
ful and  forcible  speeches  upon  all  sides  of  the 
question,  intended,  I  suppose,  to  enlighten  the 
minds  of  those,  who,  like  myself,  Avere  not  pre- 
pared to  act  upon  it.  We  have  had  both  sides 
presented  in  all  their  force,  by  the  same  gentle- 
men. There  are  a  few,  however,  who  appear  to 
take  one  side  distinctly  and  clearly. 

The  gentleman  from  Dubuque  [Mr.  Emerson,] 
look  one  side  of  the  question  definitely  and 
clearly.  I  would  only  remark  in  relation  to  the 
position  he  assumed  here  yesterday,  that  if  the 
abstract  principle  is  worth  anything,  it  will  go 
a  great  deal  farther  than  he  carried  it.  We 
could  not  levy  a  tax  upon  the  people  for  their 
benefit ;  for  he  and  others  would  step  aside  and 
say,  this  property  is  mine  and  secured  to  me, 
and  the  public  shall  not  tax  my  property  for  the 
common  benefit.  And  so  with  regard  to  munic- 
ipal taxation  and  regulations;  the  tax  laws  of 
the  State  ;  the  common  school  fabric  ;  he  may 
.step  aside  and  say,  I  do  not  want  your  protec- 
tion ;  I  do  not  want  your  government  extended 
over  me,  for  I  will  place  myself  upon  my  natural 
rights,  my  inherent  rights,  and  refuse  to  be  taxed 
to  support  any  governmental  fabric.  And  so 
you  can  go  on.  And  if  you  follow  up  that  ab- 
stract principle  yon  will  destroy  every  principle 
of  social  government.  I  cannot  see  any  distinc- 
tion in  this  matter,  or  if  there  is  one,  it  is  a  dis- 
tinction without  a  difference.  You  may  say 
you  have  an  inherent  and  natural  right  to  tax 
men  to  sustain  the  common  school  fabric,  to 
construct  roads,  and  build  school-houses,  and 
all  this  thing;  but  you  have  no  inherent  right 
to  tax  people  to  construct  for  them  works  of  in- 
ternal impi'ovemeut,  because  it  will  yield  a  profit 
to  some,  who  may  not  pay  a  portion  of  the  tax 
which  is  levied  to  build  these  works. 

1  regard  this  matter  merely  as  a  question  of 
expediency.  This  question  has  been  submitted 
to  my  county  a  number  of  times.  I  have  gener- 
ally voted  against  it  myself,  but  I  voted  for  the 
last  proposition,  because  it  was  presented  upon 
a  different  basis  from  that  which  the  previous 
propositions  occupied.  I  AFOukl  be  willing  to 
let  the  people  themselves  judge  of  what  they 
deem  to  be  for  their  common  benefit.  I  do  not 
think  it  is  proper  for  this  Convention  to  exercise 
a  dictatorial  power  over  the  people  and  say  to 
them,  you  shall  not  do  this  or  that  thing,  which 
you  as  a  community  may  desire.  We  have  here 
just  agreed  to  a  clause  by  which  we  have  con- 
ferred unlimited  power  upon  the  State  of  Iowa, 
to  contract  any  amount  of  indebtedness  for  any 
object,  by  submitting  the  matter  to  a  vote  of  the  I 


people  of  the  State.  No  opposition  was  made  in 
this  Convention  to  that  clause.  If  that  is  right, 
it  appears  to  me  that  it  is  equally  right  in  prin- 
ciple for  the  people  of  a  county  to  enjoy  the  same 
privileges  as  a  community,  that  we  have  so  freely 
conferred  upon  the  people  of  the  State  as  a  com- 
munity. 

The  gentleman  from  Des  Moines  [Mr.  Hall,] 
travels  oiY  into  the  bill  of  rights,  in  order  to  as- 
certain something  about  this  matter.  I  believe 
we  have  not  finall}'  acted  upon  that  bill  of  rights 
yet.  I  have  oft'ered  a  substitute  for  the  first  sec- 
tion, which  the  gentleman  quoted,  which  substi- 
tute was  was  referred  to  a  special  committee, 
which  will  report,  I  hope,  in  favor  of  it.  I  do 
not  believe  the  first  section  of  the  bill  of  rights 
speaks  the  truth  at  all.  I  believe  it  is  a  false- 
hood, and  not  a  truth,  and  hence  I  offered  the 
substitute  for  it  Avhich  I  did.  This  subject  may 
not  properly  belong  to  this  discussion,  but  as 
the  gentleman  quoted  that  section,  I  will  give 
my  views  upon  it. 

That  section  declares  that  "  all  men  are,  by 
nature,  free  and  independent."  I  hold  that  to 
be  absolutely  false,  that  there  is  no  truth  in  it 
at  all.  All  men  are  not  independent ;  j^et  this 
clause  means,  if  I  understand  it,  that  all  men 
who  ever  were,  or  ever  will  be,  are  by  nature, 
free  and  independent.  According  to  my  view  of 
this  matter,  every  human  being  is  forced  into 
this  world  without  his  knowledge  or  consent.  I 
have  had  some  little  experience  of  this  matter  of 
being  introduced  into  the  world,  and  as  far  as  I 
am  familiar  with  it,  a  man  is  forced  into  the 
world  a  perfectly  helpless  creature,  and  without 
the  aid  of  his  fellow-beings,  would  not  live  a 
single  day.  He  is  perfectly  deijendent  upon  his 
fellows  for  his  very  existence. 

The  gentleman  quotes  the  property  qualifica- 
tion in  this  section,  which  is,  "  All  men,  &c., 
have  certain  inalienable  rights,  among  -which  are 
those  of  acquiring,  possessing,  and  protecting 
property."  He  says  that  all  men  have  an  in- 
herent right  to  acquire,  possess,  and  protect 
property.  Now  I  passed  over  that  matter  in  my 
substitute,  because  I  believe  no  man  has  an  in- 
herent right  in  property,  except  just  so  far  as  it  is 
given  or  conferred  upon  him  by  the  divine  prin- 
ciples of  grace.  And  I  think  that  the  principles 
of  grace  and  the  principles  of  nature  are  very 
similar.  I  believe  you  have  an  inherent  right  of 
property,  just  so  far  as  you  do  to  your  fellow- 
man  as  you  would  have  him  do  to  you ;  and 
there  your  property  right  ceases.  I  do  not  be- 
lieve that,  if  by  some  extraordinai'y  hook  or 
crook,  you  or  I  should  come  into  the  possession 
of  all  the  property  on  this  continent,  either 
you  or  I  would  have  any  natural  or  inherent 
right  to  famish  and  starve  any  member  of  the 
human  family  that  may  be  upon  this  continent, 
and  to  hold  this  property  a-s  an  inherent  right 
from  the  great  Creator.  Our  property  right, 
when  we  carry  it  beyond  the  principle,  of  doing 
to  others  as  we  would  have  them  do  to  us,  is 
simply  a  legal  right.  I  do  not  propose  to  inter- 
fere with  that  legal  right  at  all,  and  I  have  al- 
luded to  it  merely  as   connected   with   the   re- 
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marks  of  the  gentleman   from    Des  Moines  [Mr. 
Hall]. 

I  hope  those  gentlemen  who  pressed  this  sub- 
ject to  a  consideration  in  committee  of  the 
whole,  -nill  come  out  and  let  us  know  which 
side  they  are  really  on.  I  cannot  make  out 
where  they  are.  I  think  I  shall  vote  for  allow- 
ing the  counties  some  privilege  to  act  for  them- 
selves. 

Mr.  SOLOMON.  Before  the  vote  is  taken  up- 
on this  question,  I  w'ould  like  to  say  a  few  words; 
and  I  shall  endeavor  to  speak  direct!}-  lo  the 
question  which  has  been  before  us  for  the  last 
hour,  without  referring  to  that  other  question, 
whether  we  should  allow  tlie  counties  to  pro- 
ceed in  this  matter. 

So  far  as  I  can  understand  it,  the  proposition 
before  us  is,  whether  we  will  restrict  the  right 
to  vote  upon  this  matter  of  county  debts  by  a 
property  qualification.  I  will  confine  my  re- 
marks to  that  point,  as  the  discussion  seems 
mostly  to  have  been  directed  to  it ;  and  I  must 
say  that,  however  much  I  may  dislike  to  differ 
from  the  distinguished  gentlemen  w^ho  offered 
this  proposition,  a  gentleman  upon  whose  sa- 
gacity and  ability  we  all  so  much  rely,  to  keep 
us  from  error  in  framing  this  constitution,  yet 
[  must  beg  leave  to  differ  from  him,  and  dissent 
in  toto  from  his  proposition.  I  think  it  is  wrong 
in  principle,  from  the  ground  work  to  the  top. 
I  think  it  is  radically  wrong ;  and  not  only  that, 
I  do  not  see  a  single  ingredient  in  the  proposi- 
tion which  would  have  any  direct  tendency  to 
bring  about  what  the  gentleman  would  consider 
a  desirable  result. 

Let  us  examine  the  gentleman's  proposition  a 
little.  It  is  this:  to  confer  upon  a  certain  class 
of  citizens  in  each  county  the  right  to  vote  up- 
on this  question  ;  and  that  class  upon  which  the 
gentleman  would  confer  this  prerogative  is  to^be 
selected  solely  with  reference  to  their  possession 
of  property.  If  they  possess  property  enough 
to  pay  a  tax  of  five  dollars,  or  if  they  own  two 
hundred  dollars  worth  of  real  estate,  then  they 
can  be  allowed  to  vote  upon  this  question  :  that 
is  to  say,  the  gentleman  makes  the  possession  of 
propert}'-  the  criterion  of  the  right  to  vote. 
Now,  there  is  a  distinction  between  the  posses- 
sion of,  and  the  right  to,  property.  Does  the 
gentleman  mean  that  both,  or  only  one,  of  these 
things  shall  be  required  to  entitle  a  citizen  to 
vote?  Does  the  gentleman  mean  that  the  j 
mere  right,  without  possession,  to  two  hundred 
dollars  worth  of  real  estate,  shall  not  entitle  a 
man  to  vote  ?  If  he  has  an  interest  in  that 
property,  and  if  this  interest  is  the  ground  up- 
on which  he  shall  have  a  right  to  vote  this  debt 
upon  the  property  of  the  county,  why  not  per- 
mit this  right  to  confer  the  power  to  vote,  as 
well  as  permit  the  possession  of  the  property  to 
confer  that  power?  And  if  the  right  to  the 
property  confers  this  power  to  vote,  then  that 
privilege  would  be  conferred  upon  persons  who 
are  not  residents  of  the  county  in  which  the 
vote  is  taken.  One-half,  if  not  two-thirds,  of 
the  owners  of  the  real  estate  in  the  district  I 
represent,     are    non-residents    of  that    district. 


Will  you  confer  this   right   to   vote  upon  all,  or 

only  upon  the  residents  in  the  county  or  district, 

and  allow   them    to    exercise   this    prerogative 

over  the  property  of  those  who  are  not  residents 

[therein?     If  you  do  this,  then  the  object   which 

I  the  gentleman  says  he  has  in  view,    will   not  be 

!  reached,  for  the  property  of  persons  not   in   the 

j  county  would  be  confiscated  to  this  public  pro- 

Iject  without  their    consent,    and  even   without 

I  their  knovrledge  ;  not  onh^  without   their  votes, 

I  but  without  their  personal  influence  at  the  polls. 

The  proposition  is  then  imperfect  in   its    opera- 

I  tion,  even  if  the  principle  upon  which  it  is  based 

I  were  a  just  one. 

I  I  do  not  see  why  there  should  be  any  limit  in 
;  this  case.  I  think  that  the  effect  of  these  im- 
provements, upon  the  future  prosperity  and 
'■  character  of  the  county,  is  as  much  worthy  of 
consideration,  as  their  effect  upon  the  property 
of  individuals  in  the  county.  If  that  is  so,  then 
have  not  I,  wlio  may  have  just  come  into  the 
county,  and  may  not  be  worth  the  proposed 
amount,  just  as  deep  an  interest  in  the  future 
character  of  the  county,  as  the  man  who  owns 
property  sufficient  under  this  proposition  to  be 
entitled  to  vote?  Certainly  I  have.  I  have  a 
pride  in  the  matter.  I  desire  to  have  my  county 
hold  out  inducements  to  persons  to  come  there 
and  settle,  and  increase  its  wealth  and  prosperi- 
ty; and  I  may  be  just  as  capable  of  judging  of 
these  improvements  to  induce  this  settlement,  as 
the  man  who  owns  a  large  amount  of  property, 
and  I  think  I  ought  to  have  the  privilege  of  ex- 
pressing that  judgment  at  the  polls.  It  is  said, 
that  if  you  allow  this  voting  to  be  done  in  the 
counties,  without  respect  to  property  qualifica- 
tions, you  would  substitute  in  the  place  of  non- 
resident land-holders,  voters  who  have  come  in, 
but  do  not  possess  the  requisite  property  interest 
in  the  matter.  That,  1  think,  is  but  just.  If 
men,  who  have  invested  their  gold  in  these  lands 
in  our  new  counties,  will  not  come  in  themselves 
and  assist  in  the  formation  of  society,  and  the 
developement  of  the  counties,  then  the  elective 
franchise  should  fall  upon  those  who  do  go 
there,  whether  they  are  able  to  buy  property  or 
not.     That  is  the  way  I  look  at  it. 

I  have  commenced  life  in  a  new  county,  where 
there  was  no  society,  where  there  was  almost 
the  opposite  of  society,  in  a  ^lormon  village.  T 
expect  always  to  live  there.  And  I  do  not  de- 
sire to  see  men,  who  from  misfortune  in  busi- 
ness or  otherwise,  have  not  been  able  to  acquire 
this  property  qualihcatiou,  deprived  of  this 
right  of  franchise,  without  some  better  reason 
than  the  gentleman  from  Des  Moines  (Mr.  Hall,) 
has  yet  offered.  I  shall  say  nothing  farther 
upon  this  subject ;  but  close  without  saying  one 
word  in  reference  to  the  propriety  of  allowing 
counties  the  right  to  vote  at  all  upon  this  mat- 
1  ter. 

i  Mr.  SKIFF.  1  know  very  well,  that  the  position 
\  taken  by  the  delegate  from  Des  Moines,  (Mr. 
i  Hall,)  upon  this  question,  is  a  little  unpopular  ; 
j  but  I  do  not  see  any  very  great  objection  to  it. 
I  It  seems  to  touch  some  delegates  here  in  rather 
i  a  tender  spot,  some  who  are  yor.ng  men.  and  do 
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not  desire  to  have  any  property  qualifications 
applied  to  them.  In  ordinary  cases  1  am  my- 
self opposed  to  any  property  qualification  for 
voting.  But  here  is  an  extraordinary  occasion; 
1  think,  a  very  extraordinary  occasion.  If  a 
number  of  my  neighbors  and  myself  are  going  to 
incorporate  ourselves  for  manufacturing  pur- 
poses, for  instance,  our  articles  of  incorporation 
state  that  each  one  of  us  shall  have  a  vote  ac- 
cording to  the  number  of  shares  that  we  may 
hold.  That  is  the  manner  of  incorporations, 
whether  for  banking,  or  any  other  kind  of  busi- 
ness. Now  it  seems  to  me,  that  if  the  citizens 
of  a  county  desire  to  embark  in  internal  im- 
provements, and  invest  their  property  in  an  in- 
corporated corapau}^  some  provision  of  this 
kind  should  prevail,  in  order  that  this  matter 
should  not  be  controlled  by  a  class  of  voters 
totally  irresponsible,  so  far  as  pecuniary  mat- 
ters are  concerned  ;  for  instance,  that  class  of 
persons  to  which  the  delegate  from  Des  Moines 
(Mr.  Hall,)  has  alluded,  tlie  laborers  upon  rail- 
roads, who  only  desire  to  have  as  many  works 
of  internal  improvement  going  on  as  we  can 
possibl}^  have,  in  order  to  make  the  price  of  their 
labor  higlier.  They  are  interested  in  the  matter 
only  in  this  way  ;  this  is  the  only  light  in  which 
they  view  it.  But  that  is  not  the  light  in  which 
the  tax  payers  of  the  county  look  at  this  ques- 
tion. They  look  upon  it  as  a  proposition  to  take 
part  of  their  property  to  build  works  of  internal 
improvement. 

This  matter  then  is  not  one  that  may  be  con- 
sidered as  coming  under  the  ordinary  course  of 
voting.  The  building  of  a  court  house  in  our 
county  is  something  that  should  be.  decided  by 
the  ordinary  mode  of  voting,  it  is  something  in 
the  ordinary  course  of  political  organization. 
The  election  of  our  officers  is  something  in  the 
ordinary  course  of  things  ;  so  is  the  building  of 
school  houses  in  our  school  districts.  And  if 
there  is  a  man  there  who  has  no  children  to  be 
educated,  but  monopolizes  most  all  the  property' 
in  the  district,  I  say  stick  the  tax  right  on  him 
just  as  strongly  as  you  please,  and  make  him 
pay  it.  And  I  do  not  care  if  you  make  him  help 
support  the  school  after  the  school  house  is 
built. 

But  I  do  not  believe  it  is  right,  or  in  the  ordi- 
nary course  of  govermental  purposes,  for  you  to 
take  a  part  of  my  property,  or  my  neighbors' 
property,  and  put  it  in  incorporations  for  works 
of  internal  improvement,  and  force  us  along  in 
the  current,  against  our  wills,  unless  a  majority 
of  those,  who  are  situated  as  we  are,  say  that 
we  shall  do  so.  I  would  not  have  every  man 
vote  upon  this  matter,  whether  interested  in  it 
or  not,  and  who  votes  for  it  merely  because  it 
will  give  him  a  good  job  of  work.  I  know  how 
this  matter  will  sound  before  the  people,  and  it 
may  operate  badly  against  me.  But  if  my  con- 
stituents prefer  somebody  else  to  represent  them, 
why,  all  I  have  to  say,  js,  that  they  may  lose 
more  than  I  will.  I  do  not  eare  two  coppers 
about  being  in  another  delibera^iye  body.  I  am 
perfectly  independent  in  this  njat'tsr,  and  T  sup- 


pose other  gentlemen  here  are  just  as  independ- 
ent as  I  am. 

These  are  my  sentiments,  and  I  shall  vote  for 
something  like  the  proposition  of  the  delegate 
from  Des  Moines,  if  I  have  an  opportunity,  be- 
cause I  believe  it  to  be  right. 

Mr.  MARVIN.  I  had  not  proposed  to  take 
any  part  in  this  discussion,  and  I  shall  say  but 
little  now.  I  did  not  suppose  the  proposition 
of  the  gentleman  from  Des  Moines  (Mr.  Hall,) 
would  meet  with  sufficient  encouragement  to  re- 
ciuire  much  opposition.  Ills  proposition  is  one 
that  I  have  been  called  upon  to  meet  in  many 
ways  since  I  have  entered  upon  active  life.  It 
has  been  urged  here  in  favor  of  this  proposition, 
that  if  something  of  this  kind  is  not  adojjted,  a 
railroad  company  may  import  sufficient  laborers 
into  a  county  to  impose  just  what  tax  they 
please  upon  the  people  of  that  county.  But 
may  not  that  occur  in  other  elections  ?  May 
there  not  be  members  upon  this  floor  to-day, 
who  hold  their  seats  by  means  of  these  imported 
voters  ?  I  do  not  say  there  is  ;  but  there  is 
equal  danger  to  be  apprehended  from  that  source 
in  the  one  case  as  in  the  other.  Now  if  there 
were  any  means,  under  a  democratic  govern- 
ment, of  subjecting  these  imported  voters  to  a 
certain  ordeal,  I  would  be  willing  to  vote  for  it. 
But  there  is  not.  We  know  that  many  elections 
have  been  carried  by  these  imported  voters, 
and  we  may  look  forward  to  the  time  when, 
perhaps,  our  institutions  may  be  changed  b}- 
just  such  voters. 

Now  you  propose  to  place  a  restriction  upon 
persons  who  vote  upon  this  question,  and  that 
that  restriction  shall  be,  the  payment  of  taxes 
to  the  amount  of  five  dollars.  Let  us  examine 
the  practical  working  of  this  proposition.  For 
instance,  I  have  a  superanuated  old  man  for  a 
neighbor,  who  is  worth  one  hundred  thousand 
dollars,  or  five  hundred  thousand  dollars.  He 
has,  like  a  miser,  hoarded  every  dollar  he  could 
obtain,  and  the  county  has  never  been  benefit- 
ted by  it.  He  will  not  vote  for  improvements  of 
any  kind,  because  he  will  be  called  upon  to  pay 
out  some  of  his  cherished  gold.  Near  him  lives 
another  man,  who  possesses  eighty  acres  of 
land,  worth  perhaps  one  hundred  dollars.  But 
he  has  a  clear  head  and  a  strong  arm,  worth 
more  to  the  county  than  the  one  liundred  thou- 
sand dollars  of  the  other  man.  Well,  you  say 
that  this  man,  whose  children  v.'ill  perhaps  be 
called  upon  to  pay  the  tax  thus  imposed,  shall 
not  have  a  voice  in  the  imposing  that  tax,  be- 
cause he  has  not  two  hundred  dollars  'worth  of 
real  estate,  while  you  give  the  right  of  voting  to 
this  tottering  old  dotard  1  That  is  not  republi- 
can doctrine,  as  I  understand  it. 

I  have  no  desire  to  prolong  this  discussion.  I 
merely  desired  to  state  to  the  convention,  as 
briefly  as  possible,  the  position  I  occupy,  and 
my  reasons  for  that  position.  WHiile  I  am  in 
favor  of  leaving  this  subject  to  the  people,  I 
would  rather  strike  out  all  the  provisions  relat- 
ing to  it,  than  have  property  qualifications  at- 
tached to  this  subject.  I  cannot  separate  this 
]iroposition  from  the  prinr-iple    of  the    right  of 


17th  Day.] 


CITY  AND  COUNTY  INDEBTEDNESS. 


313 


Satui'day] 


SOOTT— HALL— HARRIS. 


[February  TtU. 


suftVage.  You  may  just  as  well  extend  this 
property  qualilication  to  every  other  kind  of 
voting  as  to  this.  If  you  propose  to  build  a 
bridge,  or  a  school  house,  this  principle  would 
apply  just  as  well  to  that,  as  to  this  matter. 
Therefore  if  you  restrict  the  right  of  suffrage  in 
the  one  case,  you  should,  to  be  consistent,  re- 
strict it  in  the  others. 

Mr.  SCOTT.  I  would  ask  the  gentleman  from 
Des  iloines  (Air.  Hall,)  if  it  is  absolutely  neces- 
sary that  a  special  guarantee  and  privilege 
should  be  placed  in  our  constitution,  iu  order  to 
allow  a  few  rich  in'lividuals  of  a  city,  or 
county,  to  take  stock  in  these  railroads  ?  I 
should  suppose  that  they  might  be  able  to  take 
stock  just  as  well  without  this  constitutional 
provision  as  with  it.  I  may  be  mistaken  ;  if  1 
am,  then  I  may  be  shown  that  there  is  some  ne- 
cessity for  this  substitute,  the  gentleman  has 
proposed.  If  I  am  not  mistaken,  then  I  cannot 
see  the  object  of  this  proposition. 

Mr.  HALL.  I  consider  tii.at  this  matter  of 
railroads  has  just  about  as  much  to  do  with  our 
municipal  institutions  as  the  fifth  wheel  has  to 
do  with  the  efficiency  of  a  wagon.  I  do  not  con- 
sider that  it  pertains  to  the  legitimate  operations 
of  government.  In  whatever  belongs  to  the  le- 
gitimate operations  of  government  I  wo\ild  go 
for  giving  every  person  the  right  of  suffrage — 
the  rich  and  the  poor  equally.  In  that  matter  I 
will  go  as  far  as  the  farthest.  But  I  will  also 
go  as  far  as  the  farthest  to  let  every  individual 
do  with  his  own  as  he  pleases.  T  would  let  him 
subscribe  stock  to  those  railroads,  or  refuse  to 
do  so,  as  he  might  choose.  It  is  this  freedom  to 
do  either  the  one  or  the  other  that  he  may  please, 
■  that  I  am  ccntendiug  for.  I  am  seeking  to  pre- 
vent the  majority  from  subscribing  for  the  mi- 
nority without  their  consent;  or  at  least,  I  would 
have  those  who  authorise  the  subscription  to  be 
those  who  are  themselves  to  be  affected  by  the 
debt  they  may  authorize  to  be  created.  I  would 
not  have  this  tax  imposed  by  those  who  will 
have  none  of  it  to  pay. 

Gentlemen  talk  here  as  if  it  was  a  part  of  the 
legitimate  business  of  government  to  build  rail- 
roads. In  that  I  think  they  are  mistaken.  This 
is  a  new  idea;  and  gentlemen  did  not  learn  it 
from  the  old  Democratic  party,  whatever  they 
may  have  learned  from  their  new  Republican 
party.  The  idea  that  I  can  be  forced  to  contri- 
bute my  property  for  something  that  is  not  for 
the  protection  of  the  life,  liberty  and  property 
of  the  community,  is  a  violation  of  all  the  prin- 
ciples of  freedom,  and  an  unwarranted  encroach- 
ment upon  the  rights  of  man.  And  if  it  is  to  be 
incorporated  in  our  system  of  government,  in 
an}'  way,  let  us  at  least  guard,  check  and  limit  it ; 
let  us  confine  it  in  some  way,  that  we  may  have 
a  good  jury  and  some  challenges,  when  we  are  to 
be  tried  and  have  our  property  taken  from  us. 
Let  us  have  a  partnership  matter  of  it,  and  have 
it  so  that  if  a  man  proposes  to  take  our  proper- 
t}'  for  this  debt,  he  shall  also  become  a  partner 
in  the  affair. 

And  I  tell  gentlemen,  that  if  this  proposition, 
or  the  principle  contained  in  it,  is  not  popular  to 


day,  the  time  is  not  far  off,  when  the  people  of 
this  state  are  being  taxed  millions  of  dollars  for 
her  debts,  when  taxes  are  being  levied  upon  the 
people  of  this  State  beyond  what  any  other  State 
may  have  to  bear,  they  may  think  of  this  propo- 
sition, and  may  regret  that  they  did  not  adopt 
this  check,  or  put  this  bridle  upon  this  question 
of  imposing  debts  upon  the  diilerent  counties  by 
a  mere  vote  of  the  majority.  Look  forward  a 
little,  and  see  where  this  matter  v/ill  lead  you, 
if  you  adopt  the  principle  that  the  property  of 
the  minority  is  subject  to  the  will  of  the  majori- 
ty, without  any  constitutional  restriction  or  re- 
straint whatever.  Where  will  you  stop?  Is 
this  a  constitutional  government?  Have  we 
laws  instituted  to  protect  every  man  in  all  his 
rights  ?  We  seem  to  have  everything  at  loose 
ends  here. 

Now,  I  understand  democracy  differently  from 
what  some  gentlemen  appear  to  do  here.  It  is 
not  the  blind  following  of  the  will  of  the  major- 
ity. It  is  liberty  regulated  by  law  ;  liberty  first 
fixed  by  constitutional  regulations,.and  then  pro- 
tected and  guarded  by  laAv.  I  understand  liber- 
ty to  consist  in  my  enjoying  my  property  and 
other  rights,  without  the  encroachment  or  intei'- 
ference  of  government,  any  farther  than  is  nec- 
essary to  carry  out  the  great  principle  of  protec- 
ting and  preserving  the  rights  of  all.  Govern- 
ment has  no  right  to  try  to  make  me  rich;  it 
has  no  power  to  make  me  rich,  and  can  give  me 
nothing  unless  it  takes  from  some  one  who  has 
it.  If  it  does  it  at  all,  it  must  do  it  at  the  ex- 
pense of  somebody  else.  It  is  powerless  in  itself 
for  any  such  thing.  A  man  is  best  off  Avhen  he 
is  free  to  live  and  use  his  property  as  he  pleases, 
restricted  only  by  those  regulations  essential  to 
the  peace  and  order  of  the  community,  and  the 
protection  of  the  rights  of  others.  That  govern- 
ment is  the  best  which  is  regulated  by  those 
principles  best  calculated  to  preserve  the  rights 
of  all,  and  infringe  upon  the  rights  of  none,  ex- 
cept so  far  as  the  legitimate  objects  of  govern- 
ment may  require. 

Talk  to  me  of  the  elective  franchise!  of  the 
right  of  suffrage  inherent  in  every  man  to  vote 
my  property  away  !  to  take  my  means  that  1 
have  accumulated  and  devote  them  to  any  pur- 
pose against  my  will !  I  do  not  care  hov;  mi- 
serly a  man  may  be.  It  is  his  privilege  and  his 
right  to  be  so.  The  right  of  suffrage,  indeed! 
The  right  to  vote  property  out  of  a  man's  pocket 
against  his  consent,  for  purposes  of  private 
speculation,  and  to  make  other  men  rich  !  There 
is  no  right  about  it,  except  the  right  of  the  rob- 
ber, the  right  of  the  highwayman  and  the  pirate: 
nothing  more  nor  less  than  that,  andif  this  prin- 
ciple is  to  be  recognised  here  at  all,  I  shall  go 
as  far  as  I  can  to  restrict  and  limit  it. 

Mv.  IIAURIS.  I  would  ask  the  gentleman 
from  Des  Moines  [Mr.  Hall]  if  he  can  make  any 
distinction  between  the  right  of  the  majority  to 
vote  away  his  property,  when  that  majority  con- 
sists of  property  holders,  and  when  they  consist 
of  those  who  do  not  hold  property? 

Mr.  HALL.  There  is  no  distinction  in  prin- 
ciple: but  tliere  is  a  va.=t  distinction    in  the    se- 
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curity  that  is  given  a  man  that  his  property  shall 
not  be  improperly  used.  I  would  rather  have 
my  rights  of  property  depend  upon  men  who  are 
equally  interested  with  myself,  than  upon  men 
who  have  nothing  to  lose,  but  everything  to  gain. 
It  gives  me  a  better  tribunal  before  which  I  must 
go ;  I  have  more  assurance  of  safety  and  pro- 
tection in  the  enjoyment  of  my  propertj-,  because 
I  get  at  least  all  the  security  they  give  them- 
selves. That  is  the  reason  why  I  think  it  is  bet- 
ter to  have  the  property  holders  vote  upon  this 
question,  than  to  have  everybody  come  in  and 
vote.  I  have  sonic  assurance  that  the  project 
in  which  my  property  is  to  be  invested  will  be  a 
wise  and  proper  one,  and  one  in  which  I  will  be 
less  liable  to  loss. 

Now,  one  word  in  regard  to  the  remarks  of  the 
gentleman  from  JefiFerson  (Mr.  Wilson).  He  is 
remarkable  for  his  historical  recollections.  He 
recollects  things  about  me  that  I  do  not  recol- 
lect myself;  that  I  have  been  ignorant  of  all  my 
life.  He  hunts  up  his  recollection  for  a  quarter 
of  a  century  back.  Now,  I  have  never,  on  the 
stump  or  elsewhere,  advocated  the  principle  of 
county  subscription,  except  when  I  felt  that  the 
project  was  a  safe  and  proper  one,  that  it  would 
be  profitable  to  all  who  invested  their  means  in 
it.  I  appropriated  my  own  individual  means  to 
it,  and  urged  it  upon  the  people  as  a  matter  of 
policy.  I  was  unsuccessful  in  Jefferson  county, 
I  admit.  But  as  to  advocating  this  doctrine  as 
an  abstract  principle,  I  am  very  confident  I  nev- 
er did  it  anywhere.  I  hesitated  long  before  I 
engaged  in  that  enterprise.  But  whether  I  ad- 
vocated this  principle  or  not,  I  do  not  feel  my- 
self bound,  in  the  position  I  hold  here,  by  decla- 
rations I  may  have  made  in  times  past,  and  un- 
der other  circumstances.  I  admit  that  I  am 
frail,  and  as  apt  to  be  wrong  and  inconsistent  as 
other  men;  but  I  shall  endeavor,  as  far  as  possi- 
ble, to  do  what  is  rigiit  while  I  am  acting  in  this 
convention. 

Mr.  PARVIN.  I  do  hope  that  this  Convention 
will  take  no  steps  backward  in  this  matter  of 
the  right  of  suffrage.  I  had  supposed  that  the 
principle  of  requiring  a  property  qualification 
for  voting  had  long  since  passed  away,  not  to  be 
introduced  again  either  in  this  body  or  any  oth- 
er, at  least  in  the  State  of  Iowa. 

Now,  let  us  look  at  the  practical  operation  of 
this  proposition.  The  gentleman  proposes  here 
that  no  person  shall  be  allowed  to  vote  upon 
this  subject  without  he  possesses  a  real  estate 
property  of  two  hundred  dollars  assessed  value, 
or  pays  a  tax  amounting  to  five  dollars. 

Mr.  HALL.  I  merely  put  those  amounts  in  to 
complete  the  proposition,  and  get  the  principle 
before  this  Convention.  I  will  not  promise  to 
vote  for  those  amounts  myself.  All  I  desire  is 
to  assert  the  principle  that  if  a  vote  is  to  be  ta- 
ken upon  giving  the  credit  of  cities  to  these 
works  of  internal  improvements,  the  owners  of 
property  shall  be  the  persons  who  shall  decide 
the  question. 

Mr.  PARVIN.  Very  well :  this  sum  of  two 
hundred  dollars  is  just  as  good  as  any  other  to 
illustrate  the  principle.     We  will  suppose    that 


there  is  a  man  in  one  of  the  new  counties  who 
owns  not  quite  land  enough  to  be  worth  two 
hundred  dollars.  He  is  anxious  to  have  a  rail- 
road built  through  that  county  to  enhance  the 
value  of  that  land.  He  is  willing  to  work  hard 
to  pay  his  tax.  Buthe  is  not  worth  quite  enough 
to  entitle  hiiu  to  vote  to  have  the  road.  There 
is  another  man  who  has  just  two  hundred  dol- 
lars worth  of  land,  who  lives  by  the  side  of  a 
millionaire.  And  he  can  go  to  the  polls  and  vote 
while  his  neighbor,  with  neai-ly  the  same  amount, 
and  with  an  equal  interest,  cannot  vote.  And 
the  man  worth  a  million  of  dollars  can  vote  no 
more  than  the  one  worth  just  two  hundred  dol- 
lars. I  use  this  illustration  to  show  the  incon- 
sistency of  this  principle,  when  practically  test- 
ed. Now,  if  you  wish  to  establish  a  property 
qualification,  let  it  be  a  just  and  strict  proper- 
ty qualification,  and  graduate  it  from  two  hun- 
dred dollars  up,  oritAvill  not  be  a  strictly  prop- 
erty qualification  in  practice. 

I  am  opposed  to  this  property  qualification  in 
any  shape.  I  rejoice  that  I  can  vote  as  well  as 
my  neighbor,  who  has  ten  times  as  much  prop- 
erty as  I  have.  It  is  a  right  tliat  is  inestimably 
dear  to  every  citizen. 

Now  one  word  more. 

I  desire  to  allude  to  another  subject.  I  had 
not  intended  to  do  so,  but  as  I  am  speaking,  I 
will  refer  to  it  brielly.  I  know  that  my  friend 
from  Wapello  (Mr.  Gillaspy)  intended  nothing 
wrong  in  his  remarks,  for  his  heart  is  in  the 
right  place  all  the  time.  But  when  he  alluded 
to  the  remarks  I  made  about  universal  suffrage, 
he  forgot  to  mention  that  what  I  said  was  in  ref- 
erence to  the  qualifications  now  required  by  our 
present  constitution.  It  may  be  that  I  shall  vote 
for  something  different  from  that,  if  the  oppor- 
tunity is  presented  to  me.  But  I  assure  you, 
gentlemen  of  this  Convention,  that  I  am  not 
afraid  to  put  myself  upon  the  record,  whether  I 
shall  be  able  to  sustain  myself  before  the  people 
or  uot. 

But  the  gentlemam  from  Des  Moines  (Mr. 
Hall)  says  that,  if  you  allow  a  man  without  pro- 
perty to  vote  upon  the  question  of  these  public 
improvements,  his  vote  will  counterbalance  tlie 
vote  of  a  man  who  has  jiroperty. 

Mr.  Hx\.LL.  I  deny  that  they  are  public  im- 
provements ;  they  are  not  owned  by  the  public 
when  made,  but  they  a,re  private  property. 

Mr.  PARVIN.  I  suppose  the  gentleman  means 
the  private  property  of  the  county.  The  county 
gives  her  bonds  and  receives  her  stock,  upon 
which  she  expects  to  receive  dividends.  The 
men  who  are  not  property  holders  do  not  vote 
for  the  purpose  of  taking  property  from  the  pro- 
perty holders,  but,  as  they  believe  for  the  best 
interests  of  the  county.  I  know  how  this  mat- 
ter has  operated  in  the  city  and  county  of  Mus- 
catine, where  these  loans  have  been  voted.  I 
know  that  to  some  pretty  considerable  extent, 
those  men  who  have  no  property,  have  voted 
against  these  loans,  because  they  did  not  want  to 
pay  taxes  for  improvements  which  were  no  bene-  J 
fit  to  them,  inasmuch  as  they  had  no  ]iroperty  to  M 
be  enhanced  in  value.  W 
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1  hope  the  Conveutiou  will  pause  before  they 
impose  any  such  restriction  as  this,  of  a  proper- 
ty qualification,  upon  the  rights  of  any  man  to 
vote. 

Mr.  CLARKE,  of  Johnson.  I  was  in  hopes 
■we  would  have  been  able  to  take  a  vote  upon 
this  question  before  adjourning  this  morning  ; 
but  as  the  discussion  seems  to  be  taking  a  wide 
range.  I  move  the  committee  rise,  report  prog- 
ress, and  ask  leave  to  sit  again. 

The  question  being  then  taken,  the  motion  that 
the  committee  rise  was  agreed  to. 

Ill  Convention. 

The  PRESIDENT  havinj;-   resumed  the  chair: 

The  CHAIRMAN  of  the  Committee  of  the 
"Whole  reported  that  the  committee  had  had  un- 
der consideration  the  subject  referred  to  them, 
had  made  some  progress  therein,  and  asked 
leave  to  sit  again. 

The  report  of  the  Committee  of  the  "Whole  was 
received,  and  leave  granted  accordingly. 

Mr.  SKIFF  moved  that  the  Convention  ad- 
journ to  meet  on  Monday  morniugatten  o'clock. 

Upon  this  question  Mr.  GILLASPY  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken  by  yeas  and 
nays,  the  motion  was  not  agreed  to — yeas  5  ; 
nays  28,  as  follows  : 

Yeas — Messrs.  Bunker,  Clarke  of  Johnson, 
Ells,  SkiO;  Traer. 

Nays — The_President,  Messrs.  Ayi-es,  Clarke  of 
Henry,  Clark  of  Alamakee,  Day,  Edwards,  Em- 
erson, Gibson,  Gillaspy,  Gower,  Gray,  Hall, 
Harris,  Johnston,  Marvin,  Palmer,  Parvin,  Pat- 
terson, Peters,  Price,  Robinson,  Scott,  Seely, 
Solomon,  "U'arren,  Wilson,  Winchester,  and 
Young. 

On'motion  of  Mr.  HARRIS, 

The  Convention  iook  a  recess  until  2  o'clock 
this  afternoon. 

EVENING  SESSION. 

The  Convention  met  at  two  o'clock  P.  M.,  and 
was  called  to  order  by  the  President. 

The  Convention  then  resumed  in  Committee 
of  the  "Whole,  (Mr.  Traer  in  the  Chair,)  the  con- 
sideration of  the  report  of  the  Committee  on 
Incorporations. 

The  CHAIRMAN  stated  the  question  to  be  on 
the  substitute  offered  by  the  gentleman  from 
Des  Moines  [Mr.  Hall,]  which  was  read. 

County  and  City  Indebtedness. 

Mr.  EMERSON.  I  propose  now.  Mr.  Chair- 
man, to  finish  the  remarks,  which  I  was  pre- 
vented by  indisposition,  from  completing  on 
yesterday.  I  had  then,  I  believe,  called  the  at- 
tention of  the  committee  to  the  precedent  set  us 
b}-  Ohio,  in  adopting  a  provision,  in  her  consti- 
tution of  1851,  which  declares  that  the  General 
Assembly  shall  never  authorize  counties,  cities 
or  towns,  by  vote  of  the  people,  to  become 
stockholders  in   any  joint   stock   corporations. 


Gentlemen  have  referred  us,  with  an  air  of  great 
satisfoction,  to  Ohio,  as  being  a  State  where  the 
taxation  of  counties,  for  railroad  purposes,  had 
served  to  develope  the  resources  and  v^calth  of 
the  State.  But  we  find  that,  as  soon  as  the  op- 
portunity came,  the  people,  through  their  con- 
vention for  a  revision  of  the  constitution,  put  a 
final  estopper  upon  the  principle  of  county  and 
city  indebtedness,  to  be  incurred  for  the  purpose 
of  "taking  stock  in  railroad  projects.  The  peo- 
ple of  Ohio,  at  one  time,  were  completely  c;-r- 
ried  away  by  this  mad  idea,  that  in  order  to 
have  a  system  of  railroads  at  all,  it  was  neces- 
sary for  the  cities  and  counties  to  incur  indebt- 
edness. It  oulj"  required  a  few  years  experience, 
however,  to  teach  them  that  the  principle  was 
wrong  in  itself,  aud  one  which,  if  carried  out  to 
its  ultimate  consequences,  must  inevitably  end 
in  ruin  to  their  best  interests. 

Gentlemen  in  the  course  of  this  debate,  have 
acknowledged  that  the  principle  of  county  taxa- 
tion for  railroad  projects  was  all  wrong.  Yet, 
they  say,  as  we  have  already  allowed  some 
counties  to  take  stock  aud  incur  an  indebtedness 
for  railroads,  we  must  not  deprive  other  coun- 
ties of  the  same  privilege.  Acknowledging  that 
the  principle  is  wrong,  and  that  the  results 
growing  out  of  its  adoption,  will,  in  the  end, 
prove  disastrous  to  the  best  interests  oftheState, 
yet  they  come  forward,  aud,  in  this  enlightened 
day  tell  us  that  the  way  to  cure  an  evil  is  to  in- 
crease it.     A  very  strange  doctrine  indeed! 

It  seems  to  me,  sir,  that  this  is  not  the  proper 
place  to  consider  and  entertain  questions  of  ex- 
pediency ;  that  we  have  a  higher  duty  to  per- 
form ;  and  that  duty  is,  to  lay  down  the  great 
fundamental  principles,  which  will  guard  the 
minority  against  the  unjust  encroachments  of 
the  majority.  Holding,  as  I  do,  sir,  that  the 
primary  object  of  a  constitution,  is  to  throw 
guards  and  checks  around  the  several  depart- 
ments of  government,  to  define  and  limit  their 
action,  and  to  guard  aud  protect  the  inalienable 
rights  of  the  people  against  abuses,  it  seems  to 
me  this  is  the  wrong  form  in  which  to  consider 
questions  of  mere  expediency. 

I  desire,  gentlemen,  to  consider  the  general 
proposition  I  have  advanced,  as  bearing  upon 
this  question.  I  wish  now  to  examine  a  few  of 
the  positions  taken  by  gentlemen  upon  the  other 
side  in  the  course  of  this  discussion.  The  gen- 
tleman from  Lucas  [Mr.  Edwards,]  referred  to 
the  great  work  of  New  York,  the  Erie  Canal,  of 
which  De  "U'itt  Clinton  was  the  originator.  He 
told  you  that  Mr.  Clinton  addressed  Thomas  Jef- 
ferson upon  the  subject,  and  because  Mr.  JeflFer- 
son  did  not  view  the  contemplated  improvement 
in  the  same  light  with  Mr.  Clinton,  that  there- 
fore it  was  conclusive  in  the  premises,  that  his 
position  with  reference  to  county  and  city  in- 
debtedness was  right.  All  I  have  to  say  to  the 
gentleman  is,  that  I  do  not  arrive  at  the  same 
conclusion  from  the  premises,  that  he  does.  I 
suppose  there  is  not  a  member  of  this  Conven- 
tion who  is  opposed  to  internal  improvements  ; 
hence,  there  can  be  no  controversy  on  that  point. 
The  only  question,  and  the  practical  question  for 
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us  to  decide,  is  in  reference  to  the  proprietj-  or 
impropriety  of  counties  and  cities  running  in 
debt,  loaning  their  credit,  and  issuing  their  scrip 
in  bonds,  for  the  purpose  of  carrj-ing  on  these 
improrements.  That  is  the  cjuestion  which  we 
have  now  to  consider  and  determine. 

Gentlemen  admit,  and  they  say  they  are  desi- 
rous of  incorporating  a  provision  into  the  con- 
stitution, that  the  State  shall  never  assume  debts 
contracted  by  municipal  corporations.  Why  do 
this,  if  the  principle  of  county  taxation  be  all 
right,  and  if  there  be  no  danger  resulting  from 
the  adoption  of  this  principle  ?  Why  do  gentle- 
men come  to  the  conclusion  to  put  such  a  restric- 
tion upon  the  State?  It  is  simply  because  they 
fear  the  dangerous  tendencies  of  this  principle. 
They  abandon  all  their  chimerical  notions  of  ex- 
pcdienc3^  They  see  that  these  municipal  cor- 
porations are  running  wildly  into  debt,  and  that 
the  next  thing  will  be,  a  cry  for  the  State  to  as- 
sume their  debts.  And,  therefore,  in  order  to 
keep  the  State  clear  from  embarrassment,  they 
declare  their  willingness  to  incorporate  a  pro- 
vision in  the  constitution,  which  shall  prevent 
ber  from  assuming  these  debts. 

There  is  not  a  gentleman  upon  this  floor  who 
will  say  that  the  principle  of  city  or  county 
indebtedness  will  add  one  cent  to  the  aggregate 
ability  of  such  city  or  county.  If  this  be  true, 
why  contend  for  the  principle?  The  reason  is 
obvious;  it  is  to  force  men  against  their  judg- 
ment and  will,  to  embark  their  hard  earnings 
in  wild  schemes  of  speculation. 

Mr.  EDWARDS.  I  would  like  to  enquire  of 
the  gentleman  what  system  they  adopted  in  the 
growing  city  which  he  represents  here,  in  refer- 
ence to  grading  and  paving  the  streets? 

Mr.  EMERSON.  I  will  snswer  the  gentle- 
man with  the  greatest  pleasure,  because  I  am 
aware  that  there  are  certain  gentlemen  upon 
this  floor,  who  have  begged  the  question  by  in- 
troducing questions  of  a  character  similar  to 
this.  The  gentleman  has  probably  failed  to  un- 
derstand one  thing,  which  I  think  is  very  A'ital 
to  this  question.  I  do  not  believe  that  the  gen- 
tleman in  all  his  experience,  has  ever  found  an 
instance  when  it  was  necessary  to  raise  means 
for  the  opening  of  streets,  alleys,  &c.,  that  it 
followed  as  a  necessary  consequence  that  every 
dollar  thus  raised  would  be  managed  by  an  ir- 
responsible corporation,  over  which  they  had 
no  control. 

Mr.  EDWARDS.  I  Mould  ask  the  gentleman 
if  the  same  i)rinciple  is  not  involved  in  both 
cases,  that  of  taxation  by  cities  and  towns  for 
rail  road  purposes,  and  that  of  taxation  for 
opening  streets  alleys,  &c?, 

Mr.  EMERSON.  By  no  means;  because  in 
the  latter  case  the  limits  in  which  the  money 
thus  raised  is  to  be  expended,  are  well  under- 
stood; the  persons  who  control  and  manage 
the  funds  are  under  the  direct  supervision  of 
the  electors  of  such  municipal  corporation. — 
But  in  the  case  of  railroads,  as  I  before  re- 
marked, the  funds  raised  are  handed  over  to  a 
.scj)arate    and    distinct    coriuirale  body,    in    the 


which  you  have  no  voice,  or  at  most  a  very  par- 
tial one. 

Mr.  EDWARDS.  I  would  ask  the  gentle- 
man if  it  be  not  a  condition,  when  the  money 
is  voted  for  railroad  purposes  by  counties,  that 
it  should  be  expended  within  their  respective 
limits. 

Mr.  EMERSON.  I  admit  that  such  is  the 
law  in  regard  to  counties,  but  not  so  with  cities. 
But  while  it  is  true  that  the  money  so  voted 
is  required  to  be  expended  within  tlie  county, 
yet  it  is  ec^ually  true  that  the  stock  thus  taken, 
forms  a  part  of  the  general  stock  of  such  rail- 
road company.  Another  objection  I  have  to 
the  system  which  the  gentleman  favors,  is  that 
there  is  no  limit  within  which  the  appropriation 
can  be  confined.  Let  me  suppose  a  case,  by 
way  of  illustration,  for  the  benefit  of  my  friend 
from  Lucas  [Mr.  Edwards]  to  show  the  dangers 
that  may  result  from  the  adoption  of  the  policy 
which  gentlemen  are  so  strenuously  urging  here. 
Suppose  that  in  the  county  where  my  friend 
resides,  it  is  proposed  that  the  county  shall  take 
one  million  dollars  worth  of  stock  in  a  rail  road 
project;  that  this  is  live  hundred  thousand  dol- 
lars more  than  the  aggregate  value  of  all  the 
property  in  the  county;  and  that  there  are  two 
hundred  and  one  voters  in  that  county.  Of 
these  two  hundred  and  one  voters,  one  hundred 
vote  for,  and  one  hundred  against  the  proposi- 
tion. The  remaining  voter  walks  up  and  de- 
posites  his  vote  for  the  proposition.  What  is 
the  consequence?  Why,  this  one  man  mort- 
gages the  county  for  five  hundred  thousand 
dollars  more  than  it  is  worth. 

I  rejoice  that  I  am  here  to-day  to  record  my 
vote  against  any  provision  that  can  by  any  pos- 
sibility work  such  mischievous  results. 

The  case  I  have  supposed  is  not  entirely  im- 
aginary; it  is  a  practical  illustration  of  the  ef- 
fect that  will  legitimately  follow  from  the  adop- 
tion of  the  principle  now  urged  by  the  gentle- 
men upon  the  other  side. 

I  desire  to  notice  briefly  the  amendment  offer- 
ed by  the  gentleman  from  Des  Moines  [Mr.  Hall] 
which  has  been  regarded  as  a  little  anti-Demo- 
cratic and  anti-Republican.  The  difiiculty  lies 
behind  the  amendment  offered  by  my  friend 
from  Des  Moines.  The  principle  contended  for 
here,  is  not  only  anti-Dernocratic  and  anti-Re- 
publican, but  against  all  right.  Hence  the  ne- 
cessity of  the  property  qualification  grows  out 
of  the  fact  that  you  propose  to  submit  to  the 
ballot  box  a  question  that  is  wrong  in  itself; 
therefore  in  order  to  be  consistent,  yon  are  com- 
pelled to  adopt  a  wrong  principle  in  order  to 
carry  it  out. 

Mr.  EDAVARDS.  I  would  like  to  put  a  prac- 
tical question  to  the  gentleman.  Suppose  that 
in  this  State,  the  cities  and  the  counties  are  pro- 
hibited from  engaging  in  the  prosecution  of  works 
of  internal  improvement.  And,  suppose  further, 
that  the  general  government  had  not  provided 
for  the  Dubuque  raili'oad,  by  making  a  grant  of 
a  million  acres  of  land;  what  resources  would  be 
left  to  you  for  prosecuting  that  work,  and  how, 
long  would  it  take  to  complete  it  ? 
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Mr.  EMERSON.  In  answer  to  that  question 
I  would  say  that  the  general  government  was 
noL  like  my  friend  from  Lucas  [Mr.  Edwards,] 
if  I  understand  his  proposition.  It  took  care  of 
the  rights  of  every  individual  throughout  this 
broad  land.  The  general  government  did  not 
launch  out  into  the  broad  sea  of  a  general  dis- 


government  of  the  United  States  had  not  madi' 
that  magnificent  donation  of  public  lands,  would 
that  road  to-day  have  had  one  shovel-full  of 
eai-th  removed  from  it,  instead  of  noiv  having 
thirty  miles  buih  ?  They  could  not  have 
raised  any  private  subscriptions  in  the  city  for 
that  purpose.     I  am  surprised  when  the  gentle- 


tribution  of  property,  but  did  what  a  provident  j  man  gets   up  here  and    says  that  the  aid  of  the 
government  ought   to  have  done.     It  provided  ■  city  and  county  of  Dubuque,  amounting  to  ont 


that  the  alternate  sections  retained  after  making 
the  grant  should  be  sold  for  two  dollars  and  fifty 
cents  an  acre,  double  the  price  they  were  offer- 
ing it  at  before,  and  consequently  no  loss  was 
iniiicted  upon  any  one  in  the  community.  Those 
who  stood  at  tlie  helm  of  the  general  govern- 
ment carefullv  protected  the  rights  and  interests 
of  all. 

Again,  sir  :  if  cities  and  counties  become  in- 
terested in  these  corporations,  they  can  never 
have  their  interests  well  attended  to,  because  it 
is  the  business  of  no  one  in  particular  to  -watch 
and  guard  their  interests  ;  or  rather  it  is  every 
body's  business,  and  Ave  all  know  that  what  is 
everybody's  business  is  nobody's  business.  In 
this  way  their  interests  are  more  likeh'  to  suffer 
than  the  interests  of  individuals,  for,  in  the  lat- 
ter case,  each  one  looks  out  for  his  own  inter- 


and  a  half  million  of  dollars    has  not  been  pro- 
ductive of  one  iota  of  benefit. 

The  gentleman  has  drawn  a  figure  here  to  de- 
monstrate what  ho  seems  to  consider  the  prin- 
ciple involved  in  this  question.  lie  has  pictured 
three  or  four  men  combining  to  vote  away  the 
property  of  another  man.  Now  I  would  like  to 
draw  another  picture.  Take  the  county  of  AVeb- 
ster,  situated  two  hundred  and  fifty  miles  from 
the  Mississippi  river.  What  would  their  land 
be  worth  witliout  the  prospect  of  some  of  these 
internal  improvements  being  built  there  ?  I 
venture  to  say  there  is  not  a  man  here  who 
would  pay  the  tax  upon  the  whole  of  the  land 
in  the  entire  county  for  it,  but  for  the  fictitious 
value  caused  by  the  inception  of  a  road  to  ena- 
ble the  people  there  to  get  to  market.  Suppose, 
for  instance,  that  twenty  men  go  into  that  coun- 


csts.     That  argument  alone  is,  I  think,  sufficient    ty,  and  each  of  them  buys  a  section  of  land,  and 


to  prove  that  cities,  towns  and  counties  should 
be  kept  out  of  these  schemes  for  internal  im- 
provements. 

I  have  noticed  that  the  only  argument  used  in 
favor  of  this  proposition  is,  that  in  order  to  do 
away  with  the  evils  resulting  from  the  wrongs 
already  committed  by  some  of  the  counties,  you 
must  allow  all  the  rest  of  the  counties  to  do  the 
same  wrongful  act.  Now  the  gentleman  may  as 
well  say  that  as  the  evil  of  slavery  exists  in  fif- 
teen of  these  United  States,  the  way  to  cure  that 
evil  is  to  extend  it  over  the  whole  thirty-one 
States.  I  have  endeavored  to  present  my  views 
upon  this  subject,  and  will  therefore  yield  the 
floor  without  further  remarks. 

Mr.  PETERS.  I  desire  to  say  a  few  words 
upon  this  subject.  I  regret  that  I  cannot  agree 
with  my  colleague,  the  gentleman  from  Dubuque 
[3Ir.  Emerson,]  in  the  opinions  he  has  expressed 
upon  this  subject.  I  am  somewhat  surprised  to 
hear  the  arguments  that  gentleman  has  brought 
forward  here,  knowing  as  I  do,  the  peculiar  po- 
sition he  occupies,  as  one  of  the  board  of  direc- 
tors of  the  Pacific  and  Dubuque  railroad  compa- 
ny. He  has  had  these  county,  city  and  town 
bonds  in  his  hands  for  sale,  in  order  to  obtain 
money  to  carry  on  this  road  ;  and  yet  he  comes 
forward  in  this  convention,  and  tells  us  that 
railroads  are  not  furthered  by  the  counties  and 
cities  taking  stock  in  them  :  that  there  is  no  ne- 
cessity for  this  aid  in  order  to  forward  the  im- 
provements of  the  State. 

Now  I  will  start  out  with  the  proposition  that 
the  railroads  of  the  State  are  as  necessary  to  its 
growth  and  prosperity  as  her  other  institutions. 
I  would  ask  the  gentleman  if  the  city  of  Dubuque 
had  refused  her  assistance  to  the  Dubuque  and 
Pacific  railroad  company,  if  the  county  of  Du- 
buque had  also  refused  her  assistance,  and  if  the 
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settles  upon  it.  The  rest  of  the  land  there  is 
taken  by  eighty  others,  non-residents,  upon 
speculation.  Now  this  property  is  not  worth  a 
dollar  to  these  eighty  men,  or  anybody  else,  un- 
less it  is  increased  in  value  by  some  system  of 
internal  improvements.  These  eighty  men  who 
are  not  residents, — with  the  anticipation  that,  if 
improvements  were  built,  others  would  come  in 
there  and  buy  their  lauds  at  an  enhanced  price 
on  which  to  settle — say  to  the  twenty  men  who 
are  settlers  there,  you  must  start  a  railroad  here, 
and  while  you  bear  the  burden  and  the  heat  of 
the  day,  we  will  stand  back  and  speculate  upon 
the  advantageous  results  of  your  labor.  They 
will,  therefore,  compel  these  men  to  build  this 
road  and  use  their  means  and  resources  for  this 
purpose,  and  the  eighty  men  will  receive  eighty 
per  cent,  of  the  advantages  to  be  derived  from 
the  road.  Now  I  want  to  know  if  it  would  bo 
contrary  to  any  particular  principle  of  right  and 
justice  to  say  to  these  eighty  men,  you  must 
come  in  and  share  equally,  and  bear  your  pro- 
portion of  the  burdens  and  expense  necessary  to 
build  this  road? 

Mr.  EMERSON.  Will  the  gentleman  state  to 
the  Convention  Avhere  he  obtains  the  right  for 
these  twenty  men  to  declare  that  these  eighty 
men  must  become  stockholders  in  this  road  ? 

Mr.  PETERS.  I  mean  to  say  that  I  get  it 
from  the  very  necessities  of  these  twenty  men  to 
have  this  road  built. 

Mr.  EMERSON.  But  where  do  they  get  the 
right  to  compel  the  others  to  aid  in  the  work? 

iMr.  PETERS.  I  will  answer  the  gentleman 
by  referring  him  to  a  portion  of  his  own  argu- 
ment. And  I  would  ask  him  by  what  right  he. 
of  any  other  railroad  corporator,  or  any  body  of 
corporators,  can  say  to  me,  move  your  build- 
ing from  this  ground,  for  we  want  to  build  this 
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railroad  along  here  ?  No  reason  can  be  given 
except  that  il  is  necessary  for  the  public 
good. 

Mr.  EMERSON.  Is  the  gentleman  opposed  to 
this  right  being  exercised  by  a  railroad  com- 
pany? 

Mr.  PETERS.  I  am  not ;  because  it  is  neces- 
sary for  us  to  restrict  some  of  the  rights  of  the 
people,  in  order  to  protect  the  people  in  the  en- 
joyment of  the  rights  which  they  possess  natu- 
rally, and  would  not  be  able  to  enjoy  otherwise. 
The  public  good  requires  it,  and  I  contend  that 
that  principle  applies  in  both  cases. 

Mr.  EMERSON.  Do  I  understand  the  gen- 
tleman to  say,  that  the  right  to  locate  and  build 
a  road,  carries  with  it  the  right  for  the  majority 
to  compel  every  man  in  the  county  or  city  to  be- 
come a  stock-holder  in  the  company?  Does 
that  follow  from  the  principle,  that  it  is  right  to 
take  private  property  for  the  public  good  V 

Mr.  PETERS.  I  think  I  have  illusti'ated  my 
views  as  nearly  as  I  can,  by  the  case  of  the 
county  of  Webster.  My  idea  is,  that  when  the 
necessities  of  the  people  require  it,  it  becomes 
the  duty  of  every  man,  owning  property  in  a 
given  district,  to  lend  his  aid  towards  advancing 
the  general  interests  of  the  community. 

Mr.  EMERSON.  I  want  to  understand  if  the 
gentleman  claims,  that  because  there  is  a  princi- 
ple recognised  in  this  State  that,  for  the  pur- 
pose of  building  roads,  highways,  &c.,  private 
property  may  be  taken,  upon  a  jury  assessing 
the  damages  to  which  a  person  may  be  entitled, 
by  the  removal  of  his  house  or  passing  through 
his  land,  it  follows  from  this  that  it  is  right 
for  the  majority  of  the  county,  in  which  you 
may  reside,  to  tax  you  to  any  amount  they  may 
see  fit,  for  the  purpose  of  aiding  particular  cor- 
porations ? 

Mr.  PETERS.  So  far  as  the  general  princi- 
ple of  the  right  of  taxation  is  concerned,  I  do 
not  know  where  it  would  stop,  without  some 
constitutional  limit  being  placed  upon  it.  If 
there  was  no  constitutional  limit,  I  do  not  know 
but  what  the  people  might  run  this  State  into 
debt  to  almost  any  extent  whatever.  I  do  not 
know,  but  upon  the  question  of  voting  taxes  for 
the  building  of  school  houses,  if  there  was  no 
constitutional  restriction,  they  might  erect 
school  houses,  to  pay  for  which,  it  would  be  nec- 
essary to  mortgage  every  dollar  of  property  in 
the  district  for  double  its  value  ;  and  so  far  as 
I  can  see,  the  argument  used  by  the  gentleman 
applies  with  equal  Ibrce  to  the  one  case  as  to 
the  other. 

Mr.  EMERSON.  The  gentleman  has  not  yet 
answered  my  question.  I  want  him  to  tell  me 
how  he  can  connect  the  two  propositions,  the 
one,  that  of  taking  private  property  for  the  pub- 
lic good;  and  the  other,  that  of  taxing  the  peo- 
ple of  the  county  to  pay  for  the  buildingof  rail- 
roads. 

Mr.  PETERS.  I  can  only  refer  the  gentleman 
id  the  right  of  corporations  to  take  private 
property  for  corporate  purposes,  for  which  I  be- 
lieve the  gentleman  himself  voted. 

I  do  not  know  as  I  have   much    more    to   ad- 


vance upon  this  matter.  As  I  said  at  the  start, 
I  believe  railroads  to  be  essential  and  necessary 
for  the  well  being  of  the  State,  and  I  would  be 
glad  to  see  any  measure,  which  I  thought  safe 
and  prudent,  adopted  as  the  fundamental  law  of 
the  State,  that  will  have  a  tendency  in  any  man- 
ner to  aid  and  encourage  these  improvements. 
The  opponents  of  this  principle,  before  they  can 
convince  me  that  it  is  improper  for  counties  and 
cities  to  take  stock  in  these  roads,  must  show 
me  that  it  is  possible  to  raise  these  means  in 
some  other  way.  If  there  are  other  means,  with- 
in the  reach  of  the  people,  whereby  they  can 
accomplish  the  same  object,  then  their  argu- 
ments w"Ould  come  with  some  weight  and  force. 
But  without  other  means,  this  expedient  must 
be  resorted  to,  or  the  improvements  of  the 
State  must  stop  where  they  now  are.  There 
are  now  four  lines  of  railroads  contemplated 
through  this  State,  each  of  which  has  received 
from  Congress  a  grant  of  land,  and  perhaps  in 
that  way  they  have  received  sufficient  to  start 
them,  and  in  time,  perhaps  complete  them.  But 
I  do  not  want  to  place  any  restriction  in  this 
Constitution,  to  prevent  the  building  of  any 
other  road  that  the  people  may  desire,  and  which 
they  would  be  willing  to  aid  and  assist  by  this 
means.  I  do  not  want  to  prevent  the  counties, 
in  future,  from  aiding  roads  that  may  be  here- 
after projected,  as  they  have  heretofore  aided 
those  already  in  progress.  I  would  place  all 
railroads  upon  an  equal  footing  in  this  respect, 
and  while  we  give  the  right  to  counties  to  loan 
their  credit,  I  would  be  in  favor  of  restricting 
that  right  to  a  certain  per  centage  upon  the 
property  of  the  county.  But,  I  do  not  think  it 
would  be  good  policy,  to  say  these  counties  shall 
not  exercise  that  right  at  all. 

Mr.  CLARK,  of  Alamakee.  We,  of  this  con- 
vention, are  here  in  a  primary  capacity,  repre- 
senting the  people  in  that  primary  capacity. 
When  we  come  to  frame  a  constitution,  it  is 
necessary  that  we  should  enquire  what  rights 
the  people  have,  in  their  individual  capacity.  I 
apprehend  that  when  the  people  come  together 
in  their  collective  capacity  for  the  purpose  of 
forming  a  fundamental  law,  upon  which  to  base 
their  social  fabric,  they  do  not  carry  into  that 
association  any  other  rights  or  privileges  than 
they  had  in  their  individual  capacity  by  the 
laws  of  nature. 

Suppose  that  there  are  one  million  of  inhabi- 
tants in  the  territory  comprising  the  State  of 
Iowa.  They  meet  together  for  the  purpose  of 
framing  a  social  compact,  and  providing  a  form 
of  civil  government.  They  all  meet  together  in 
a  body  ;  they  carry  into  that  body,  collective!}-, 
no  more  right  than  they  possessed  individually, 
before  they  went  into  that  convention.  That  is 
the  way  I  understand  this  matter.  We  are  here 
in  a  representative  capacity,  the  same  as  the 
people  in  their  collective  capacity.  Then  it  be- 
comes necessary  to  enquire,  for  a  moment,  what 
rights  the  community  has  as  individuals  ;  what 
their  natural  rights  are,  for  those  are  all  that 
can  be  brought  into  this  body.  These  individ- 
ual ritrhts  are  nothing  more  than    the   right    of 
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every  man  to  protect  his  life  and  liberty,  and  The  courts  of  Kcutucky  decided  that  such  a 
acquire,  possess  and  enjoy  jiroperty.  These  are  I  road  did  not  come  witliin  that  principle  ;  that 
all  their  rights,  and  they  cannot  be  used  sons  to  '  it  M'as  a  private  concern,  and  was  not  a  public 
infringe  upon  any  of  the  riglits  of  any  of  the  i  road,  and  private  property  could  not  bo  taken 
rest  of  the  human  family.  Now,  if  my  position  ;  against  the  will  of  the  owner  for  the  benefit  of 
is  right,  then  we  have  only  this  enquiry  to  make  )  the  road.  Tliat  case  went  upon  appeal  to  the 
— how  far  have  we  the  right,  in  our  collective  j  supreme  court,  and  they  came  to  a  dill'erent  con- 
capacity,  to  trimple  upon,  and  disregard  indi-  '  elusion,  so  far  as  to  allow  the  road  to  take  pri- 
vidual  rights?  In  order  to  form  a  social  com-  j  vate  property  in  order  to  locate  the  road, 
pact,  to  frame  a  constitution  for  civil  govern-  |  I  allude  to  this  for  the  purpose  simply  of  as- 
raent,  when  the  people  meet  in  their  primary  ca-  |  certaiuing  where  the  line  must  be  drawn.  Now 
pacity  for  that  purpose,  they  have  to  surrender  granting,  for  the  sake  of  argument,  that  a 
certain  of  their  personal  rights,  in  order  to  es-  railroad  is  so  far  a  public  road  that  it  comes 
tablish  aform  of  government,  that  will  be  effec-  '  within  the  law  of  eminent  domain  sufficiently  to 
tual  and  beneficial.  In  other  Avords  they  sur-  ;  enable  the  road  to  go  across  private  lands  by 
render  some  of  their  natural  rights  in  exchange  ;  giving  just  compensation  therefoi' — and  I  believe 
for  that  protection  which  is  thrown  around  them  j  no  court  ever  went  beyond  that — it  by  no  means 
by  a  united  form  of  government,  which  must  i  carries  with  it  the  conclusion,  that  the  position 
derive  its  strength  and  efficiency  of  action  from  :  taken  by  members  of  this  convention  in  favor  of 


the  consent  and  support  of  the  multitude.  Now, 
all  the  rights  not  surrendered  in  this  compact, 
are  retained  by  the  people,  and  they  must  be 
protected  in  them. 


the  proposition  before  us  is  correct  in  principle. 
There  is  this  difference,  they  claim  that  the  ma- 
jority has  the  right  to  govern,  and  control  the 
minority.      Now    although    the    majority    may 


If  I  am  right  in  this,  then  the  next  enquiry  is,  }  have  the  right  to  control  the  minority  upon  all 
what  rights  are  those  thus  retained  by  the  j  questions  pertaining  legitimately  to  the  govern- 
people,  and  which  must  be  protected  under  this  |  ment,  the  moment  you  carry  that  principle 
compact  ?  In  order  to  ascertain  this,  we  must  i  farther,  you  make  the  government  an  engine  of 
consider  what  was  the  object  of  the  compact.  |  oppression  and  wrong,  and  you  thus  subvert 
It  was  for  the  purpose  of  forming  a  government,  the  first  principles  upon  which  our  government 
And  it  may  be  fairly  inferred  that  all  the  rights  i  was  intended  to  be  based. 

necessary  to  be  surrendered  up  under  that  com-  .  Now  it  is  said,  that  when  the  majority  vote  a 
pact  for  forming  a  government,  were  surrender-  i  tax  upon  the  community,  upon  themselves  and 
ed  into  the  keeping  of  that  government,  which  j  all  the  rest,  for  the  purpose  of  building  a  rail- 
that  convention   instituted  ;  but  I  apprehend  it    road,  they  do  it  because  it  is  for  their  interest; 


would  not  be  just  to  infer  that  any  other  rights 
were  surrendered.  The  object  of  that  compact 
was  to  form  a  government ;  and  the  object  of 
the  government  was  to  protect  these  individuals 
in  those  natural  rights  which  they  retained,  and 
did  not  surrender  for  the  purpose  of  forming  that 
government. 

If  I  am  right  in  this  position,  their  we  will 
proceed  one  step  farther.  The  question  then 
arises — how  far  may  private  or  individual  rights 
or  property  be  infringed  upon  for  any  purpose  ? 
I  understand  it  to  be  a  general  principle  of  com 


and  as  it  is  also  for  the  interest  of  the  minority, 
the  majority  are  consequently  voting,  not 
against,  but  in  favor  of  the  interests  of  the  mi- 
nority. Now  does  not  that  very  proposition 
take  from  the  minority  that  right  which  under- 
lies all  other  rights,  that  of  judging  for  them- 
selves what  is  for  their  interest  ?  The  minority 
has  just  as  good  a  right  to  judge  what  is  for 
their  interest  as  the  majority  has.  And  it  will 
not  do  for  those  who  urge  this  proposition  to  . 
say  that  the  majority  must  be  the  judges  of  this 
matter,  because  when  they  judge  of  their  own 


mon  law,  even  in  monarchical  governments,  i  interests,  they  judge  also  of  the  interests  of  the 
independent  of  any  republican  notions  upon  this  minority.  That  argument  will  not  do,  for  it 
subject,  that  private  propertj'  can  only  be  taken  j  takes  from  the  minority  the  opportunity  of  judg- 
for  public  uses.  And  you  can  only  take  the  j  ing  what  is  for  their  own  interest ;  and  tlie  mo- 
property  of  individuals  because  the  interests  of!  ment  you  deny  them  this  right,  you  strip  them 
the  community  are  paramount  to  the  interests  !  of  their  manhood,  their  identity,  and  their  in- 
of  the  individual.  But  the  use  must  be  a  pub-  i  dividuality ;  you  disfranchise  them,  and  trample 
lie  use,  common  to  all  under  the  government,  j  upon  all  their  rights  as  individuals.  Carry  the 
and  in  which  all  are  to  have  equal  rights.  I  ap-  j  principle  out  to  this  extent,  and  you  make  the 
prehend  that  that  does  not  give   authority  for  ;  government  of  the  majority  the  greatest  despot- 


the  taking  of  private  property  in  any  case  for 
private  corporations.  1  believe  if  you  establish 
the  principle,  that  private  property  may  be 
taken  for    any   other  than  public  uses,  you  t  s- 


ism  upon  earth.  It  seems  to  me  that  a  propo- 
sition in  itself  so  palpably  antagonistical  to  all 
the  doctrines  upon  which  republican  principles 
are  based,  should  never  have  found  an  advocate 


tablish  a  principle  that  will,  in  the  end,  subvert  I  m    any   deliberative  body.     The  idea  that,  the 

the  government,  which  was  intended  to  protect  majority  shall  take  the  property  of  the  minorit5% 

individual  rights.  and  say  how  it  shall  be  used,  and  for  what  pur- 

Now  it  was  a  pretty  nice  question,  and  one  in  poses  the  private  property  of  individuals   shall 

dispute  for  some  time,  whether  railroads  should  be  used,  is  altogether  wrong.     I  do  not  care  how 

be  considered  as  public  thoroughfares,  so  far  as  many  the  minoi'ity   may   consist   of.       It   may 

to  come  within  the  principle  of  eminent  domain,  consist  of  but  one  person,  yet  the  majority  hns 
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no  right  to  control,  or  dictate  to  him  the  man- 
ner in  ■which  he  shall  manage,  or  dispose  of  his 
time,  money,  or  influence  ;  provided  that  time, 
money,  or  influence,  is  not  used  so  ^as  to  en- 
croach upon  the  rights  of  his  neighbor.  It  will 
not  do  to  say  in  this  case  that  there  is  a  great 
necessity  which  overrides  their  rights,  that  the 
necessity  of  these  railroads,  at  the  present  time, 
overrides  the  principles  upon  which  our  govern- 
ment is  founded. 

I  am  aware,  that  at  the  present  time,  it 
would  seem  that  two  thirds  of  the  people 
of  this  State  are  almost  crazy.  There  seems  to 
he  a  mania  prevailing  here.  If  this  constitution 
was  not  to  be  suba.itted  to  the  people  for  two  or 
three  years  from  this  lime,  I  would  not  care 
what  kind  of  provision  you  should  have  in  the 
constitution,  so  long  as  you  submit  this  pro- 
vision as  a  separate  article  ;  for  within  three 
years  from  this  time,  this  proposition  of  allow- 
ing the  majority  of  the  people  of  the  counties  to 
mulct  all  the  people  of  that  countj^  in  a  heavy 
debt,  and  saddle  upon  the  minority  the  necessi- 
ty of  paying  a  part  of  that  debt,  will  be  as  un- 
popular as  it  is  popular  to-day.  This  mania 
has  now  gone  beyond  the  bounds  of  reason  and 
prudence.  Every  nerve  has  been  strained,  and 
every  inducement  brought  to  bear,  to  stimulate 
this  mania  for  railroad  improvements.  And  as 
true  as  is  that  law  of  nature,  that  everything 
must  find  its  level,  so  true  will  this  thing  react 
upon  itself,  and  those  who  originated  it. 

I  cannot  concur  with  those  who  press  this  ques- 
tion upon  us,  and  claim  that  the  necessity  for 
building  these  railroads  overrides  all  other  rights. 
I  deny  the  proposition ;  it  has  no  foundation  in 
truth  and  justice.  I  hold,  in  the  first  place,  this 
principle  to  be  correct :  that  wherever  there  is  a 
demand  for  a  railroad,  wherever  the  population 
in  a  community  is  such  as  to  make  a  railroad  a 
money-paying  institution,  when  it  is  built,  there 
will  be  means  found  to  build  that  railroad,  with- 
out trampling  upon  the  first  rights  of  mankind. 
'There  is  no  necessity  for  this  thing,  in  my  opin- 
ion, and  it  will  never  do  to  say  there  is  any  ne- 
cessity in  this  case  that  can  warrant  or  justify 
such  a  proposition  as  this  ;  to  say  that  the  ends 
will  justify  the  means. 

Now  I  will  grant,  for  the  sake  of  argument, 
that  it  may  be  for  the  interest  of  this  State  that 
this  principle  should  be  allowed  to  a  certain  ex- 
tent, so  far  as  it  can  be  done  consistently,  and 
within  proper  limits.  But  the  moment  you  go 
beyond  that,  you  work  against  your  own  inter- 
ests and  depart  from  the  true  principles  of  pol- 
icy which  should  control  the  government. 

I  believe  the  safer  way  would  be  to  leave  these 
internal  improvements  to  private  enterprise. 
The  capitaliststs  of  the  East  are  keen  for  making 
mcney,  and  they  are  continually  looking  out  for 
opportunities  of  investment.  They  have  their 
agents  here  in  this  State,  and  as  soon  as  the  in- 
terests of  the  community  demand  a  railroad  suf- 
ficiently to  make  it  a  paying  project,  they  Avill 
find  the  means  to  accomplish  that  purpose.  If 
they  do  not  do  that,  then  I  apprehend  the  argu- 
ment of  the  other  side  defeats  itself.      If  yon  are 


to  build  railroads  that  are  not  money-paying  con- 
cerns, because  a  few  counties  in  the  West,  with 
half  a  dozen  men  in  each,  favor  the  road,  and 
half  that  number  are  opposed  to  it,  then  the 
matter  is  different  from  Avhat  I  had  supposed  it 
to  be,  and  it  must  be  considered  an  argument 
against  it.  This  proposition  not  only  endorses 
the  principle  that  the  majority  may  convert  the 
property  of  the  minority  to  their  own  use,  against 
their  will,  when  it  is  beneficial  to  the  minority, 
but  also  when  it  is  not  beneficial  to  them,  and 
when  it  will  involve  the  county,  and  all  those 
engaged  in  the  operation  in  a  speculation  that 
will  prove  ruinous. 

These  are  my  views  upon  the  right  of  the  peo- 
ple thus  to  impose  a  tax  or  allow  a  law  to  be 
made  which  will  compel  the  minority  to  embark 
in  a  private  enterprise  against  their  will.  You 
cannot  view  this  in  any  other  light  than  as  a 
private  enterprise,  got  up  for  private  purposes. 
I  do  not  care  if  the  county  owns  all  the  railroad 
that  is  in  the  county,  it  is  a  private  concern  ;  it 
is  not  a  public  road  in  that  sense  of  the  word 
which  would  authorize  the  establishment  of  such 
a  road  at  the  expense  of  individual  rights.  The 
road  is  a  private  enterprise;  and  if  you  establish 
the  principle  that  the  majority  in  a  county  can 
compel  the  minority  in  that  county  to  embark  in 
such  an  enterprise,  you  can  carry  out  the  prin- 
ciple and  compel  the  minority  to  establish  bank- 
ing institutions,  or  institutions  for  manufactur- 
ing, or  any  other  private  purpose.  If  the  prin- 
ciple can  be  applied  to  the  building  of  railroads 
it  can  be  applied  to  anything  else.  And  the 
moment  we  adopt  that  principle,  we  strike  at 
the  very  foitndation  of  republicanism  that  un- 
derlies all  free  government,  and  which  is  the 
principle  that  the  majority  can  only  rule  so  far 
as  it  is  necessary  for  the  existence  of  govern- 
ment. Government  is  intended  to  protect  the 
minority  in  those  inalienable  rights  which  the 
God  of  nature  gave  to  man  at  his  birth.  The 
moment  you  go  beyond  that  and  launch  out  up- 
on the  principles  advocated  here  to-day,  and 
overstep  those  bounds,  and  establish  the  princi- 
ple that  the  majority  can  compel  the  minority  to 
contribtite  funds  for  purposes  of  internal  im- 
provement of  a  private  nature,  because  the  ma- 
jority are  in  favor  of  it,  you  sweep  away  the  on- 
ly landmarks  for  the  protection  of  the  rights  of 
the  minority.  It  would  effectually  trample 
down  the  bulwark  government  is  intended  to  es- 
tablish, and  make  the  majority  a  despot  of  the 
most  cruel  and  irresponsible  character,  that  has 
ever  existed  upon  the  face  of  the  earth.  Those 
forms  of  government  which  are  despotic  have  al- 
ways been  oligarchies  or  aristocracies.  Where 
the  despotic  government  has  been  lodged  in  ths 
naudsofmany  individuals  there  have  alwaye 
been  more  outrages  and  oppressions,  than  where 
it  has  been  vested  in  the  hands  of  one  man.  In 
the  former  case  the  responsibility  is  divided  up 
among  so  many  individuals,  and  so  many  are 
intei-ested  in  upholding  the  power  of  Govern- 
ment, that  they  have  more  power,  strength  and 
influence  to  carrj'  ontthcir  oppressive  measni'cs. 


17th  Day.] 


CITY  AND  COUNTY  INDEBTEDNESS. 


321 


Saturday] 


CLARK. 


[February  7tli 


than  in  the  hittev  case,  when  one  man  has  the 
sole  control  of  the  government. 

Now,  having  noticed  at  some  length  the  prop- 
osition of  the  committee,  I  will  for  a  moment  no- 
tice the  substitute  offered  In'  the  gentleman  from 
Des  Moines  [Mr.  Hall],  and  more  especially 
that  part  of  it  which  requires  a  property  quali- 
fication to  entitle  a  person  to  vote  upon  this 
question  of  county  and  city  indebtedness.  I  am 
aware  that  it  may  be  thought  that  enough  has 
been  said  about  that  matter.  Yet  I  will  ask 
leave  to  call  the  attention  of  members  of  this 
Convention  for  a  moment  to  that  subject. 

I  cannot  subscribe  to  the  doctrine  contained 
in  that  substitute.  I  believe  it  is  wrong  in  prin- 
ciple. I  admit  that  if  the  proposition  was  to  f:xs- 
ten  a  debt  upon  those  who  were  tax-payers  of  the 
county  at  the  time  the  vote  is  taken,  there  might 
be  some  plausibility  in  it.  But  such  will  not  be 
the  effect  of  this  proposition  if  it  is  placed  in 
this  constitution.  For  those  very  persons 
who,  under  this  provision,  would  to-day  be 
deprived  of  the  privilege  of  voting  upon 
this  question,  yet  when  the  full  consequen- 
ces of  the  vote  thus  taken  began  to  be 
felt,  might  be  the  very  persons  upon  whom  the 
greater  portion  of  this  burden  would  fall,  while 
the  posterity  of  those  who  would  now  have  the 
privilege  of  voting  this  debt,  would  be  entirely 
freed  from  any  portion  of  the  burden.  There  is 
no  just  ground,  I  apprehend,  upon  which  such  a 
proposition  can  be  sustained  for  a  moment. 

Let  us  look  at  it  in  another  light. 

There  would  seem  to  be  some  plausibility  in 
this  substitute,  if  the  fact  of  my  being  entitled  to 
vote,  gives  me  the  right  to  vote  a  tax  upon  my 
own  property.  But  my  having  one  million  of 
dollars  of  property  would  give  me  no  right  to 
vote  money  out  of  the  pocket  of  another  person, 
or  to  impose  a  tax  upon  the  property  of  another 
person,  which  might  not  consist  of  more  than 
one  thousand  dollars.  There  can,  consequentl}' 
be  no  right  based  upon  property  in  this  respect. 

Again,  this  is  a  new  matter.  We  are  a  young 
State,  and  changes  are  occurring  in  the  condi- 
tion of  our  people  from  day  to  day.  A  man  may 
come  into  this  State  to-day  and  not  be  worth 
more  than  is  absolutely  necessary  to  pay  his  ex- 
penses in  coming  here.  He  settles  in  a  new 
county  and  proposes  to  make  that  his  future 
home.  Now  he  may  not  be  worth  two  hundred 
dollars  in  real  estate.  But  are  the  muscles  and 
the  mind  he  brings  with  him  to  be  measured 
against  mere  dollars  and  cents?  Why,  sir,  in 
vay  humble  opinion,  the  mind  that  can  conceive, 
and  the  will  that  can  execute  what  may  be  con- 
ducive to  the  future  benefit  of  that  community 
for  all  time  to  come,  should  weigh  more  in  the 
scale,  with  reference  to  the  right  to  vote,  than 
millions  and  millions  of  worthless  dross. 

The  next  view  of  the  question  that  presents  it- 
self to  my  mind  is  this.  I  am  clearly  of  opinion 
that  this  proposition  is  wrong  in  principle,  and 
cannot  be  presented  in  any  shape  that  would 
imake  it  right  in  practice.  And  with  regard  to 
[the  principle  of  creating  county  and  city  indebt- 
dness    fov  pur[ioses    of  internal    improvement. 


my  friend  from  Dubuque  (Mr.  Emerson)  says  it 
is  wrong  in  principle  and  should  be  abandoned. 
He  says  with  ajiparent  plausibility  that  if  that 
practice  is  wrong  in  principle,  why  continue  it? 
Now,  1  am  opposed  to  continuing  a  wrong  prac- 
tice; I  am  in  favor  of  doing  all  in  our  power  to 
restrain  this  practice.  But  as  I  said  awhile 
since,  we  are  in  the  midst'of  a  mania  upon  this 
subject.  If  we  were  now  discussing  this  ques- 
tion for  the  first  time,  and  the  proposition  was 
to  give  the  counties  and  cities  the  right  to  vote 
these  subscriptions  to  corporations  fov  in- 
ternal improvements  I  would  vote  against  it. 
But  we  find  this  practice  looked  upon  with  fa- 
vor by  a  large  majority  of  the  people  of  this 
State,  and  they  have  to  a  great  extent,  in  the 
eastern  portion  of  this  State,  engaged  in  this 
practice.  If  that  is  the  case,  we  have  not  the 
power  now  to  lay  the  axe  at  the  root  of  the  evil. 
All  we  can  do  is  to  restrain  it.  Under  our  pres- 
ent constitution  this  right  is  conceded  without 
limit.  Now  I  propose,  so  far  as  I  can  do  so  by 
iny  vote,  to  restrain  this  practice,  and  confine  it 
within  the  nai-rowest  possible  limits  that  I  think 
would  be  endorsed  by  the  people. 

I  shall  vote  for  a  provision  in  this  constitu- 
tion to  allow  the  people  of  the  counties  to  im- 
pose a  debt  upon  themselves  to  a  certain  extent 
for  the  simple  reason  that  I  have  not  the  power 
to  prevent  them  from  doing  so.  for  without  such 
a  provision  the  people  would  be  at  liberty  to  re- 
ject the  Constitution  and  retain  the  privilege  of 
ruining  themselves  if  they  please,  by  following 
out  this  mania  to  its  fullest  extent.  That  rea- 
son will  induce  me  to  vote  in  such  a  waj'  as  will 
impose  the  greatest  restraint  upon  the  action  of 
the  peope  in  this  respect,  and  not  defeat  the 
Constitution  entirely. 

And  I  would  suggest  another  idea  here  in  re- 
gard to  this  matter.  In  that  portion  of  our 
(Constitution  which  has  been  ordered  to  a  third 
reading,  we  have  provided  that  the  State  shall 
not  have  power  to  impose  a  debt  upon  the  State 
of  more  than  two  hundred  and  fifty  thousand 
dollars,  either  directly  or  indirectly.  Now,  thi.s 
provision  before  us,  with  all  the  restrictions  pro- 
posed to  be  placed  upon  it,  will  allow  the  peo- 
ple of  this  state  to  create  a  debt  which  in  the 
aggregate  will  amount,  perhaps, to  between  fil- 
teen  and  twenty  millions  of  dollars.  Supposi; 
that  a  majority  of  the  voters  in  each  county  in 
this  state  shall  decide  to  take  the  privilege  con- 
ferred on  them  by  this  provision,  and  create  a 
debt  of  one  hundred  thousand  dollars  or  two 
hundred  thotisand  dollars,  or  even  five  hundred 
thousand  dollars  each;  we  will  find  that  the 
state  will  eventually  have  a  debt  imposed  upon 
it,  from  which  to  extricate  ourselves,  will  require 
all  our  ability.  What  would  be  the  inevitable 
result  of  incorporating  in  this  Constitution  the 
provision  that  the  majority  in  any  county  maj' 
cotrol  the  purses  of  the  minority?  Why  tlie 
counties  in  which  the  majority  have  settled  up- 
on the  people  this  debt,  having  become  burden- 
ed with  it,  will  perhaps  endeavor  to  throw  off 
that  debt,  and  they  will  go  into  our  legislative 
halls  and    compel    the  minority   then;  to  make 
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these  a  debts  a  State  debt,  either  by  passing  a 
legislative  enactment  providing  for  an  amend- 
ment of  the  Constitution  to  that  effect,  or  for  a 
Convention  to  amend  the  Constitution  so  as  to 
require  the  State  to  assume  these  debts.  And 
in  this  way  we  will  be  paving  the  way  to  do 
what  we  have  declared  in  another  part  of  the 
Constitution  shall  not  be  done — that  is,  that  the 
Slate  shall  never  incur  an  indebtedness  over  the 
amount  of  two  hundred  and  fifty  thousand  dol- 
lars— and  increase  the  debt  of  the  state  to  an 
amount  which,  if  it  could  be  placed  before 
members  here,  would  scare  the  most  insane  into 
their  senses.  I  think  the  people  demand  some 
right  and  privilege  of  this  kind  in  order  that 
they  may  subscribe  to  these  incorporations  for 
internar  improvements.  I  will  vote  for  that, 
but  at  the  same  time  I  Avish  to  confine  it  within 
the  narrowest  limits  that  I  can  get  the  people  to 
agree  to. 

MR.  ELLS.  Mr.  Chairman,  I  propose  to  oc- 
cupy the  attention  of  the  committee  for  a  short 
time,  in  reply  to  some  of  the  arguments  of  the 
gentlemen  who  have  discussed  the  amendment 
proposed  by  the  committee,  and  also  the  amend- 
ment to  the  amendment,  proposed  by  the  gentle- 
man from  Des  Moines  [Mr.  Hall].  The  gentle- 
man from  Dubuque,  [Mr.  Emerson]  and  also  the 
gentleman  from  Alamakee,  [Mr.  Clark],  object 
to  the  amendment  of  the  committee,  authorising 
municipal  corporations  to  take  stock  in  railroad 
companies,  because  they  say  it  authorises  the 
violation  of  a  moral  principle.  Now,  3ir,  I  can- 
not, for  the  life  of  me,  see  how  gentleman  can 
detect  in  the  action  of  the  citizens  of  a  county 
voting  in  favor  of  taking  stock  in  a  railroad,  the 
violation  of  any  principal  involving  moral  turpi- 
tude. The  amendment  proposes  to  allow  town- 
ships, counties,  and  municipal  corporations  the 
right  take  stock  in  railroad  companies,  provided 
a  majority  of  the  voters  of  said  corporations,  at 
some  general  election,  decide  in  favor  of  said 
subscription.  Here  is  a  direct  appeal  to  the  peo- 
ple themselves,  who  are  left  free  to  vote  for  or 
against  the  proposition.  But,  say  gentlemen, 
"  suppose  a  large  minority  vote  against  the  prop- 
osition, because  they  do  not  want  their  property 
incumbered  with  a  heavy  debt — what  right  have 
the  majority  to  force  the  minority  info  such  a 
measure?''  Such  an  act,  they  say,  is  nothing 
short  of  absolute  despotism,  and  ought  not  to 
be  tolerated  ;  majorities  have  no  right  to  oppress 
minorities — the  law  is  made  to  protect  the  mi- 
norities and  not  the  majorities. 

Now,  sir,  I  deny  that  laws  are  made  for  anj' 
such  purpose.  The  law  is  made  to  protect  all 
the  citizens  of  a  communiiy  alike,  the  majority 
as  well  as  the  minority.  And  in  settling  all 
questions  that  are  legitimate  subjects  of  legisla- 
tion the  will  of  the  majority  is  of  necessity  the 
will  of  the  whol*  people,  and  must  be  obeyed. 
If  the  minority  are  dissatisfied  with  the  action 
of  the  majority,  they  have  but  oneway  in  which 
to  relieve  themselves,  £.nd  that  is  to  become  the 
majority  and  repeal  the  obnoxious  law.  It  is  upon 
this  foundation  that  our  whole  social  fabric  rests. 
.\ny  other  rule  of  action  would  lead  to  anarchy 


and  confusion.  Let  me  illustrate  by  a  single 
example  :  Suppose  I  am  the  owner  of  real  estate 
in  a  corporation  ;  a  meeting  is  called  of  all  the 
members  of  the  corporation  and  a  majority  de- 
cide to  levy  a  tax.  I  am  one  of  the  minority. 
When  the  tax  gatherer  comes  to  collect  the 
amount  due  from  me,  I  refuse  to  pay  on  the 
ground  that  I  voted  against  the  levying  of  the 
tax.  What  sensible  man  is  there  in  the  commu- 
nity that  would  not  say  that  I  was  either  a  knave 
or  a  fool  to  assert  anything  so  utterly  absurd  ? 
And  yet  that  is  just  the  position  gentlemen  place 
themselves  in  when  they  assume  that  the  rights 
of  the  minority  are  greater  than  those  of  the  ma- 
jority. B'ltin  saying  that,  I  do  not  impute  any 
unworthy  motives  to  the  gentlemen  ;  far  from 
it,  I  know  they  are  as  anxious  to  serve  the  rights 
of  all  as  I  am,  or  any  other  gentleman  on  this 
floor. 

Having  disposed  of  that  objection,  I  come  to 
the  next  question,  in  order  of  ai-rangement.  Is 
it  expedient  to  authorise  counties,  townships  and 
municipal  corporations  to  take  stock  in  railroad 
companies?  And  if  so,  to  what  amount  ?  If  this 
question  was  presented  to  me,  for  the  first  time, 
in  a  convention  to  form  an  organic  law  lor  the 
government  of  the  people,  I  should  most  assur- 
edly decide  against  it,  as  I  should  against  the 
whole  credit  system,  including  banks,  and  all 
other  institutions  that  tend  to  give  to  property 
and  labor  a  fictitious  value.  I  make  this  dec- 
laration here,  in  order  that  I  may  not  be  misun- 
derstood. But  while  I  avow  this,  I  am  as  sensi- 
ble, as  any  other  gentleman  can  be,  of  the  utter 
hopelessness  of  ever  seeing  these  United  States 
go  back  to  a  policy  so  much  at  variance  with 
the  wild  spirit  of  reckless  speculation  so  ram- 
pant in  the  laud. 

Of  all  the  schemes  of  internal  improvement 
thathave  been  introduced  into  this  country,  that 
of  railroads,  in  my  humble  judgment,  is  best  cal- 
culated to  promote  the  happiness  and  advance 
the  prosperity  of  the  people.  Commerce  has 
been,  unquestionably,  one  of  the  greatest  civili- 
sers  of  the  world.  What  she  has  been  to  nations, 
railroads  will  be  to  states.  When  our  national 
railroad  system  shall  have  been  fully  completed, 
the  people  on  the  Atlantic  coast  will  become  al- 
most next  door  neighbors  to  those  on  the  Pacific, 
and  those  on  the  extreme  north  with  those  on 
the  extreme  south,  thus  making  us  one  people, 
with  a  common  interest,  and  bound  together  by 
the  holy  ties  of  a  common  brotherhood.  The 
facilities  offered  by  railroads  for  inter- communi- 
cation between  the  north  and  the  south,  will 
do  vastly  more  to  remove  the  jealousy  now  ex- 
isting between  the  two  sections,  and  ultimately 
destroy  that  infernal  curse,  African  slavery, 
than  any  other  single  agency  in  our  country. 
Again,  sir;  there  is  another  important  con- 
sideration which  should  have  great  weight,  in 
determining  our  action  on  the  subject  under  con- 
sideration. It  is  this:  the  railroad  system,  pro- 
jected in  this  State,  contemplates  several  lines 
of  roads  running  parallel  from  east  to  wes^ 
through  the  State,  nearly  equidistant  from  eac 
other.     These  roads  have  all.  or  neitrly  all,  bed 
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coinraeuced  on  the  eastern  border  of  the  State; 
marty  of  the  counties  ou  the  Mississippi  river 
have  talien  stock  in  some  one  of  them,  and  sev- 
eral interior  counties  have  done  the  same.  I  am 
informed — for  I  was  not  in  tlie  State  at  the  time 
— that  when  those  counties  and  cities  voted  to 
talve  stock  in  these  roads,  it  was  the  understand- 
ing that  other  counties  along  the  line  would  do 
the  same  ;  and  thus  furnish  the  means  to  carry 
forward  these  important  works  of  internal  im- 
provement. The  good  faith  thus  pledged,  the 
people  are  anxious  to  redeem  as  fast  as  the 
means  are  needed  for  completing  these  works. 
All  they  ask  is,  that  no  obstacles  be  thrown  in 
the  way  to  prevent  tlieir  doing  so. 

The  gentleman  from  Dubuque  [Mr.  Emerson,] 
opposes  the  committee's  amendment,  because 
he  prefers  that  the  railroad  enterprises  should 
all  be  constructed  by  private  individuals.  No 
one,  I  apprehend,  would  differ  with  the  gentle- 
man in  this  view,  or  advocate  any  other  agency, 
provided,  private  companies  could  and  would 
undertake  and  push  forward  these  works.  Now, 
sir,  although  the  roads  projected  through  the 
■western  portion  of  the  State  are  not  of  doubtful 
utility,  stil),  they  are  not  so  promising  of  rich 
dividends  as  some  others,  and,  consequently, 
capitalists  will  not  as  readily  invest  in  those 
roads  as  in  some  others.  Yet,  notwithstanding 
this,  the  roads  must  be  constructed  in  order  that 
the  resources  of  the  country  may  be  developed, 
and  iind  their  way  to  the  eastern  and  southern 
markets.  The  lands  of  the  several  counties 
have  been  purchased  with  this  expectation — 
many  of  them  at  high  prices — prices  utterly 
ruinous  to  the  purchasers,  unless  these  expecta- 
tions are  realized.  Again,  sir,  many  ot  these 
lands  are  held  by  non  residents,  who,  like  the 
dog  in  the  manger,  will  neither  eat  themselves 
nor  permit  others  to  do  so;  in  other  words,  will 
neither  improve  the  lands  nor  sell  at  fair  prices 
to  those  who  will  improve  them.  The  only  way 
you  can  compel  these  lantl-sharks  to  contribute 
their  proportion  to  the  building  up  of  the  coun- 
try, by  the  construction  of  railroads  and  erection 
of  school-houses,  is  to  permit  the  people  of  these 
counties,  in  their  corporate  capacity,  to  levy  the 
necessary  taxes  for  the  one,  and  sell  their  credit 
for  the  other.  Nor  is  there  anything  wrong  in 
this,  for  it  is  a  well-settled  principle  that  he 
who  takes  equity  shall  return  equity. 

I  therefore  hope  that  this  amendment  will 
prevail ;  and  at  the  proper  time  I  shall  vote  for 
authorizing  the  people,  in  their  corporate  capac- 
ity, to  take  stock  in  railroad  companies.  But, 
at  the  same  time,  knowing  how  prone  mankind 
are  to  purchase  largely  on  credit,  where  the  pay 
day  is  indefinitely  distant,  I  shall  go  for  limiting 
the  amount  of  indebtedness.  My  judgment  in- 
clines to  one  hundred  thousand  dollars,  as  the 
maximum  for  a  single  corporation  ;  but  I  am 
willing  to  meet  gentlemen  at  a  higher  figure,  if 
necessary  to  effect  a  compromise. 

I  will  now  notice,  Mr.  Chairman,  tlie  amend- 
ment offered  by  the  gentleman  from  Des  Moines 
[Mr.  Hall,]  which  prescribes  a  property  qualifi- 
Ication  for  those  voting  to  take  stock  in  railroad 


companies.  Had  a  proposition  of  that  kind 
come  from  some  of  those  gentlemen  who  have 
come  down  from  old  federal  ancestors,  I  should 
not  have  been  at  all  surprised,  however  much  T 
might  have  regretted  it.  But  tliat  that  gentle- 
man, claiming,  as  he  docs,  to  hold  his  patent  of 
democracy  almost  by  divine  right,  himself  one 
of  the  legitimate  descendants  of  tlie  old  demo- 
cratic school — so  utterly  democratic  as  to  have 
come  almost  literally  out  of  the  ground — for  him 
sir,  at  this  late  day  in  the  history  of  the  world, 
to  offer  such  an  amendment,  in  such  a  convention 
as  this,  is  certainly  one  of  the  most  extraordi- 
nary developments  of  the  tendency  of  the  neiv  de-- 
mocracy  that  has  yet  come  to  light.  I  had  hoped 
sir,  that  one  of  his  own  political  associates 
would  have  called  iiim  to  account  for  standing 
up  here  in  his  place,  and  putting  on  record 
these  old  federal  dogmas,  that  characterized  the 
Hamiltons,  the  Ameses,  the  Adamses,  seventy 
years  ago ;  dogmas  then  repudiated  by  that  great 
apostle  of  American  democracy,  Thomas  Jeffer- 
son, and  by  his  noble  compeers,  and  ever  since 
regarded  by  the  true  democracy  of  this  country 
with  utter  loathing  and  abhoreuce. 

It  is  said,  I\Ir.  Chairman,  that  men  change, 
but  principles  never.  I  believe  this  is  true,  sir, 
and  think  I  see  around  me,  in  the  action  of  some 
gentlemen,  most  painful  evidence  of  the  truth  of 
that  dogma.  As  evidence  of  this,  only  a  few 
days  since,  when  the  Bill  of  Rights  was  under 
consideration,  I  offered  an  amendment  securing 
to  the  people,  through  their  representatives,  the 
right  to  repeal  by  a  two-thirds  vote,  any  special 
privilege  or  immunitj- ;  expecting,  of  course,  to 
receive  the  cordial  co-operation  of  the  old  line 
democrats  in  this  Convention.  But,  sir,  how 
stood  the  record  ?  When  the  yeas  and  nays 
were  called,  there  were  found  ten  of  those  old 
liners  voting  against  that  cardinal  principle  of 
the  old  democratic  party,  and  only  four  sustain- 
ing it.  And  one  of  that  four,  I  am  happy  to 
say,  was  the  gentleman  from  Appanoose  [Mr. 
Harris,]  who  battled  manfully  for  that  time-hon- 
ored principle.  I  did  expect,  when  I  came  up  to 
this  Convention,  that  a  portion  of  the  Republi- 
cans would  not  vote  with  me  for  the  incorpora- 
tion into  the  Bill  of  Rights  of  a  principle  so 
broad  as  this  ;  but  I  did  not  expect  to  see  my  old 
brothre  democrats  repudiate  their  own  pro- 
fessed principles  ;  much  less  did  I  expect  to  see 
the  honorable  gentleman  from  Des  Moines  [Mr. 
Hall,  stand  here  and  advocate  the  most  odious 
features  of  the  old  federal  doctrine,  and  in  the 
bitterness  of  his  heart  almost  spit  upon  what  he 
is  pleased  to  call  a  wild  and  lawless  democracy; 
as  though  any  man  had  claimed  here  that  a  de- 
mocratic government  was  anything  else  than  a 
government  of  law  and  order.  I  had  supposed, 
Mr.  Chairman,  that  democratic  governments,  es- 
pecially, were  instituted  for  the  purpose  of  pro- 
tecting man,  and  property  as  an  incident  to 
man.  That,  sir,  was  old  democratic  doctrine; 
but  the  gentleman  tells  us  in  his  argument  that 
property  is  the  object  of  protection  and  that  you 
must  guard  it  against  the  suffrages  of  that  class 
of  men  who  have  no  interest  in  the   soil.     Trulv 


324 


CITY  AND  COUNTY  INDEBTEDNESS. 


[17th  Day. 


Saturday] 


CLARK. 


[February  7tii. 


"we  have  fallen  on  strange  times.  It  is  very  evi- 
dent, sir,  to  my  mind,  that  property  has  become 
the  ideal  of  worship  to  many  gentlemen  who 
arc  utterly  unconscious  of  its  influence.  Indeed, 
sir,  the  '•  almighty  dollar"  seems  to  stand  out  in 
such  bold  relief  before  their  imaginations,  that 
everything  like  private  right  sinks  into  insignifi- 
cence. 

I  said,  sir,  that  I  did  expect  that  one  of  the 
gentleman's  own  political  iriends  would  have 
called  him  to  account  for  thus  uttering  his  fed- 
eral dogmas.  I  am  reminded  by  the  gentleman 
from  Dubuque  [Mr.  Emerson,]  that  he  did  con- 
demn and  denounce  the  sentiments  to  which  I 
have  alluded.  It  is  true,  sir,  that  the  gentleman 
did  give  the  matter  a  passing  notice,  but  conclu- 
ded by  saying,  that  it  was  only  using  one  evil 
to  cure  another  ;  and  that  he  himself  would  vote 
for  the  property  qualification  for  voting,  if  the 
power  to  take  stock  was  conferred  on  municipal 
corporations — thus  evincing  the  same  distrust 
of  the  popular  voice  that  has  been  so  boldly 
avowed  by  the  venerable  member  from  Des 
Moines  [Mr.  Hall.]  Again,  sir,  the  gentleman 
from  Dubuque  [Mr.  Emerson,]  took  occasion  to 
read  us  quite  a  homily  on  political  consistency, 
in  his  speech  the  other  day.  It  has  been  truly 
said  that  a  man  is  never  more  inconsistent  than 
when  attempting  to  prove  his  consistency.  The 
gentleman  himself  is  an  excellent  illustration  of 
the  truth  of  this  ma.xim.  When  the  amendment 
to  the  Bill  of  Rights  was  under  consideration 
the  gentleman  favored  us  with  his  views  of  the 
doctrine  of  repeal,  endorsing  it  as  a  principle, 
but  declined  to  sustain  it ;  and  actually  voted 
against  it,  because  he  feared  it  would  injure  the 
credit  of  our  railroad  companies  in  the  money 
market.  Truly  sir,  man  is  a  short-sighted  ani- 
mal, and  never  more  inconsistent  than  when 
claiming  to  be  consistent. 

Mr.  CLARK,  of  Alamakee.  The  gentleman 
from  Scott  (Mr.  Ells,)  assumes  that  I,  and  those 
who  acted  with  me,  took  the  position,  that  it 
was  wrong  for  corporations  to  be  allowed  to 
take  Slock  in  railroads.  No  such  position  has 
been  taken  by  any  one  here;  no  one  has  raised 
an  objection  to  any  set  of  men  forming  them- 
selves into  an  association  for  building  railroads. 
The  question  is,  whether  ten  men,  or  one  hund- 
red men,  or  any  number  of  men,  have  a  right  to 
coerce  one  tenth  of  their  number  into  a  corpo- 
ration for  that  purpose.  I  apprehend  that  even 
my  friend  would  not  contend  for  that  right.  If 
one  hundred  men  have  not  the  right  to  coerce 
iive  men  into  an  enterprise  of  this  kind,  and  if  a 
corporation  has  not  that  right,  I  ask  you  where 
do  counties  and  towns  derive  that  right  ?  For 
certain  purposes,  counties  and  towns  are  corpo- 
rations ;  they  are  formed  for  speciiic  ministerial 
purposes,  and  none  other.  If  one  hundred  men 
have  not  the  right  to  coerce  five  men  into  a  pri- 
vate enterprise,  I  ask  you  where  is  the  principle 
that  will  allow  a  corporation,  when  formed  for 
ministerial  purposes,  to  coerce  a  minority  of 
that  corporation  into  a  private  enteriDrise  of 
this  kind  '.' 

.Air.  HALL.     .\s  1  offered  the    amendment,  1 


desire  to  offer  a  few  remarks  by  way  of  closing 
the  discussion.  When  I  offered  the  amendment, 
as  I  had  occasion  to  say  before,  I  inserted  nom- 
inal sums,  and  stated,  at  the  same  time,  that  I 
did  not  know  as  I  should  vote  for  every  detail. 
My  object  was  merely  to  test  the  question  of 
principle  involved  in  this  matter,  which  was, 
that  those  who  were  compelled  to  contribttte 
their  property  for  building  a  railroad,  should 
have  the  power  to  say  whether  they  would  con- 
tribute it  or  not.  The  proposition  which  I  sup- 
port^id,  and  which  is  contained  in  my  amend- 
ment, deprives  persons,  who  are  not  tax  payers, 
of  saying  whether  the  public  shall  become  a 
partner  in  a  private  enterprise.  For  oifering 
this  proposition,  gentlemen  have  seen  proper  to 
assail  me,  as  one  advocating  the  odious  doctrine 
of  property  qualification,  in  connection  with  this 
question.  Although  I  have  not  studied  the  doc- 
arines  of  Jefferson, Hamilton,  Adams,  and  others, 
as  fully  as  the  gentleman  from  Scott,  [Mr.  Ells] 
yet  I  have  studied  another  hook,  which  is 
the  law  of  Moses,  in  which  I  was  taught  in 
my  infancy,  and  in  which  the  gentleman  will 
find  written  down,  that  no  man  shall  covet  his 
neighbor's  house,  or  any  of  his  possessions. 

Now  is  there  any  right  of  suffrage  in  this 
proposition,  any  natural  right  of  man,  which 
is  to  be  taken  away  from  him,  because  he  can- 
not take  monej'  out  of  other  people's  pockets 
for  the  purpose  of  putting  it  in  his  own  ?  Is 
the  proposition  I  have  presented  connected  at 
all  with  the  right  of  suffrage  ?  Does  it  take 
away  from  any  man  a  solitary  privilege  to  which 
he  is  entitled,  or  any  voice  in  the  matter  of 
government,  of  municipal  law  or  regulations? 
Does  it  take  away  from  him  any  thing  that  be- 
longs to  him,  politically  or  naturally  ?  If  I  un- 
derstand this  question  at  all,  I  can  say  to  the 
gentleman  from  Alamakee,  [Mr.  Clark,]  that 
the  young  man  with  stout  arms  and  well-trained 
mind,  who  comes  here,  would  find  them  to  be  of 
little  account,  if  what  he  gains  by  the  exertion 
of  his  industry,  is  to  be  voted  away  from  him  as 
fast  as  he  acquires  it.  It  is  to  afford  a  stimulus 
to  industry,  that  I  would  have  man  as  little  re- 
stricted, and  as  little  taxed,  as  possible.  I 
would  give  him  a  full  voice  in  saying  whether 
he  shall  be  taxed,  when  you  seek  to  tax  him  for 
purposes  other  than  the  support  of  the  govern- 
ment. It  is  a  good  conservative  principle,  which 
I  wish  to  see  incorporated  into  the  constitution. 
It  leaves  the  power  in  the  hands  of  tliose,  whose 
business  it  is  peculiary,  to  decide  whether  they 
will  vote  a  tax  upon  themselves  ;  and  it  asserts 
the  independence  of  man  over  himself,  and  over 
his  own  property  ;  it  asserts  the  dominion  of 
man  to  make  such  disposition  of  the  property  he 
has  acquired,  as  he  pleases.  Is  it  wrong  to 
provide,  that  a  man,  without  property,  shall 
have  no  voice  in  saying  how  those,  who  have 
property,  shall  dispose  of  it?  What  right  has  a 
man,  who  has  no  property,  and  who  contributes 
nothing  to  the  support  of  government,  to  compel 
me  to  make  a  disposition  of  my  property  in  a 
certain  manner  ? 

The  supporters  of  this  doctrine  use  very   sin- 
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gular  logic,  and  I  shall  have  to  hear  more  of 
argument,  and  less  play  upon  words,  before  I 
can  sanction  the  principle  they  advocate.  If 
this  omnipotent  majority  are  to  be  the  sole 
judges  of  this  matter,  why  does  the  gentleman 
from  Scott  [Mr.  Ells,]  want  to  limit  them  to 
voting  upon  a  debt  of  two  hundred  thousand 
dollars".'  Why  not  follow  this  doctrine  out,  and 
vote  away  every  title  of  property  a  man  may 
own,  if  the  majority  so  wish  it?  Adopt  this 
principle,  and  you  at  once  sink  back  into  bar- 
barism. I  admit  that  the  ni'-jority  must  govern, 
but  it  must  be  under  constitutional  law.  That 
is  American  doctrine — that  is  the  American  prin- 
ciple. 

The  great  and  vital  principles  which  protect 
man  in  all  his  dignity,  would  be  of  very  little 
consequence,  if  it  was  not  for  the  inherent  as- 
piration for  acquisition  of  property,  which  ex- 
ists in  the  minds  of  men.  Protect  a  man  in  the 
enjoyment  and  disposition  of  the  property  he 
acquires,  and  you  at  once  give  security  to  com- 
merce. It  is  this  protection,  Avhich  has  stimu- 
lated industry,  and  made  the  American  name  re- 
spected and  honored  by  all  the  world.  Deprive 
him  of  this  protection,  and  you  paralyze  the 
arm  of  industry,  and  strike  a  deadly  blow  at 
every  manly  and  honorable  enterprise,  for  a  man 
will  not  labor,  unless  he  can  enjoy  the  fruits  of 
what  he  earns. 

We  come  here,  and  say  in  our  constitution, 
that  the  State  shall  not  incur  a  debt  of  over  two 
hundred  and  fifty  thousand  dollars,  and  you  will 
not  allow  the  people  to  vote  upon  internal  im- 
provements, and  borrow  money  for  that  purpose, 
unless  they  vote  separately  upon  every  project 
that  may  be  submitted  to  them.  You  will  not 
put  different  schemes  together  in  one  log-rol- 
ling measure,  and  let  them  be  voted  upon,  and 
by  this  means  you  keep  the  State  of  Iowa  out  of 
debt.  Yet  while  yon  limit  the  State  in  this  man- 
ner, you  are  willing  to  let  towns  and  cities  vote 
upon  this  subject  of  incurring  indebtedness  by 
persons  who  are  not  responsible.  I  ask  gentle- 
men, who  are  opposed  to  imposing  a  debt  upon 

the  State  for  this  purpose,  if  they  will  not  place  |  the  man  who  owns  a  hundred  shares  casts  a  hun- 
around  the  hundred  small  communities  that  are  dred  votes,  and  the  man  who  has  but  one  share, 
scattered  all  over  this  fair  State,  some  guards  casts  one  vote.  This  very  principle  is  recog- 
and  checks  against  the  imposition  of  a  debt  nized  in  all  feorporations  for  pecuniary  profit, 
upon  them,  as  upon  the  one  large  community,    The  parties  interested  vote  according  to  the  pro- 


deprive  them  now  of  the  privilege  of  voting  up- 
on the  question  of  indebtedness  on  the  part  of 
cities  and  towns  for  the  building  of  railroads.  I 
am  inclined  to  think  that  that  class  of  peo- 
ple will  most  likely,  when  they  get  proper- 
ty, thank  the  framcrs  of  the  constitutution  for 
having  thrown  around  them  such  a  safe-guard 
as  is  proposed  here.  They  have  then  something 
to  betaxed,  something  that  will  bring  the  ques- 
tion home  to  them,  whereas,  before  they  had  not. 
There  may  be  many  instances  in  which  men  of 
no  property  could  exercise  this  right  judicious- 
ly, but  there  can  be  no  rule  upon  the  subject. 
I  judge  in  relation  to  this  matter  from  what  I 
have  known  of  the  general  feelings  of  the  com- 
munitj'.  I  can  illustrate  by  referring  to  the  con- 
dition of  the  county  of  Lee,  adjoining  the  coun- 
ty where  1  reside.  If  you  had  left  this  question 
of  indebtedness  to  the  majority  of  the  property 
holders  there,  they  would  never  have  voted  four 
hundred  and  fifty  thousand  dollars  for  railroad 
purposes.  But  there  were  a  large  number  of 
workmen  engaged  on  the  railroad,  say  four  or 
five  or  six  hundred  men  ;  and  there  were  popu- 
lous toAvns  that  looked  to  these  public  improve- 
ments, and  the  expenditure  of  money  for  future 
labor  among  them  ;  and  all  this  influence  was 
brought  to  bear,  and  they  succeeded  in  carrying 
the  question.  I  recollect  of  one  precinct  which 
never  gave  more  than  four  hundred  votes  at  or- 
dinary elections,  that  gave  nine  hundred  and  for- 
ty-three votes  upon  this  question.  I  speak  of 
this  by  way  of  illustration. 

I  say,  then,  leave  this  question  to  be  settled  by 
the  propert}'-  holders,  the  tax-payers,  the  per- 
sons who  are  to  be  taxed  for  the  expenses  of 
building  these  improvements.  1  assert  that  the 
great  principle  of  the  right  of  suffrage  is  not  in- 
volved in  the  proposition  I  have  submitted,  but 
it  is  merely  a  mode  of  ascertaining  the  wishes 
of  those  persons  in  a  community  as  to  whether 
or  not  a  certain  enterprise  shall  be  carried  out, 
for  which  they  are  to  be  taxed.  The  right  of 
elective  franchise  is  no  more  involved  in  this 
question  than  it  would  be  in  a  corporation  where 
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the  State.  Let  us  go  farther,  and  limit  this 
matter  of  indebtedness,  so  that  no  overwhelm- 
ning  debt  will  be  imposed  upon  the  people  to 
crush  them  by  an  endless  taxation. 

If  we  allow  counties  to  incur  indebtedness, 
and  if  you  allow  people  to  be  burdened,  in  an- 
other capacity,  and  not  in  their  capacity  as  a 
State,  let  those  who  must  bear  the  burthens,  and 
who  contribute  the  money,  determine  the  mat- 
ter for  themselves. 

An  argument  has  been  adduced  here,  in  the 
course  of  this  discussion  to  which  I  wish  briefly 
to  allude,  and  it  is  this :  that  there  is  a  class  of 
people,  enterprising  and  industrious,  who  have 
not  yet  acquired,  but  who  will  acquire  proper- 
ty subject  to  taxation ;  and  you  prevent  them 
from  voting  a  debt  against  that  property  if  you 
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perty  they  hold  in  the  corporation.  We  should 
leave  this  matter  to  those  whose  business  it  is, 
and  let  them  decide  it  for  themselves. 

I  will  modify  my  amendment  by  striking  out 
the  amounts  of  taxes  and  property,  and  insert- 
ing the  words  "assessed  for  taxes  for  county  or 
State  purposes."  The  amendment  will  then 
read : 

"  The  same  may  be  authorized  by  a  vote  of  the 
property  holders  residing  in  said  city  or  town  ; 
and  who  are  the  owners  of  real  estate  assessed 
for  county  or  State  purposes." 

Mr.  CLARKE,  of  Henry.  Before  the  vote  is 
taken  upon  this  amendment,  perhaps  it  would 
be  well  for  me,  as  chairman  of  the  committee  on 
incorporations,  to  .say  a  few  words  in  regard 
to  it. 
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There  is  one  little  incident  connected  Tvith 
this  debate,  which  appears  to  me  to  be  somewhat 
peculiar.  The  gentleman  from  Muscatine  [Mr. 
Parvin]  in  the  course  of  his  remarks  upon  the 
amendment  of  the  gentleman  from  Des  Moines 
(Mr.  Hall),  made  use  of  the  expression  "  univer- 
sal suffrage."  The  gentleman  from  Wapello 
(Mr.  Gillaspy),  who  seems  to  be  as  keen  on  the 
scent  of  a  negro,  as  any  well  trained  blood- 
hound that  ever  run  through  the  everglades  of 
Florida,  immediately  thought  he  could  discover 
something  covert  in  the  expression,  and  called 
the  gentleman  to  account.  He  asked  him  to  de- 
fine his  position,  and  tell  what  be  meant  by  uni- 
versal suffrage  !  Sir,  I  fear  the  time  will  soon 
come  when  gentlemen  who  are  assembled  in 
convention  for  the  purpose  of  amending  a  free 
American  constitution,  and  who  shall  happen  in 
the  course  of  their  discussion  to  make  use  of  the 
expression  that  "all  men  are  born  free  and 
equal ;"  or  if  they  go  further  and  say  they  are 
"endowed  with  certain  inalienable  rights,  among 
which  are  life,  liberty  and  the  pursuit  of  happi- 
ness," will  be  called  to  account  for  it.  Gentle- 
men will  ask  them  what  they  mean,  and  demand 
a  definition  of  their  positions !  And  if  those 
questions  are  asked,  perhaps  gentlemen  will  de- 
fine their  positions,  by  saying  that  they  use  those 
expressions  "according  to  the  definition  put  up- 
on them  by  the  present  constitution  !"  Great 
God  !  may  the  time  yet  come  in  Iowa,  when  a 
citizen  of  Iowa  can  get  up,  and  proudly  say,  I 
am  in  favor  of  universal  suffrage,  and  not  be 
called  upon  to  define  his  meaning,  by  saying  he 
means  "universal  sufi'rage  according  to  the  pre- 
sent constitution." 

I  wish  that  every  man  could  stand  here  as 
free  and  independent  as  I  am  upon  this  ques- 
tion. I  wish  that  every  man  could  say,  I  am  in 
favor  of  universal  suffrage,  and  like  me,  not  be 
called  upon  to  account  for  the- expression.  Sir, 
gentlemen  must  come  up  to  my  position, 
if  they  wish  to  be  consistent,  else  the  time  may 
come,  when,  if  they  should  happen  to  use  the 
expression  "equal  and  exact  justice  to  all  men," 
they  will  have  to  add  the  modern  democratic  de- 
finition "except  negroes." 

Now  I  am  not  at  all  surprised  at  the  position 
of  the  gentleman  from  Des  Moines  fMr.  Hall)  up- 
on this  subject.  I  am  not  at  all  surprised  at  the 
introduction  of  a  principle  here,  by  that  gen- 
tleman of  the  nature  of  the  one  before  us  for 
consideration,  and  I  expect  gentlemen  entertain- 
ing his  views  will  go  even  further  in  extending 
and  applying  the  principle  of  this  amendment. 
I  expect  that  they  will  desire  to  give  this  princi- 
ple of  property  qualification  an  extension  and 
application  beyond  the  mere  question  of  voting 
upon  subscriptions  to  railroads  and  the  issuing 
of  bonds.  I  know  the  position  the  gentleman 
from  Des  Moines  occupies  upon  this  question.  I 
know  that  the  city  of  Burlington  has  already 
made  application  for  a  provision  in  her  charter 
to  restrict  any  one  from  voting  on  this  question 
within  the  limits,  except  they  own  property. 
The  gentleman  occupies  this  nosition  at  home, 
and  I  expected  he  would  occupy  it  here. 


The  arguments  of  the  gentleman  in  favor  of 
this  principle  are  such  as  to  fully  commit  him 
to  its  application  to  any  other  question.  We 
must  believe  that  if  there  did  arise  other  ques- 
tions besides  this  to  which  this  principle  could 
be  applied,  thearguments  of  the  gentlemen  would 
be  urged  with  equal  force  and  power,  for  its  ap- 
plication, and  let  me  say  that  the  gentleman  from 
Jasper,  [Mr.  Skiff]  took  up  the  argument  of  the 
gentleman  Jrom  Des  Moines,  (Mr.  Hall),  and 
carried  it  out  to  its  legitimate  results  ;  for  it  ap- 
plies with  equal  force  to  raising  money  for  court 
houses,  school  houses  and  the  employment  of 
teachers  in  the  several  school  districts  and  to  eve- 
ery  occasion  where  taxation  will  follow  as  a  re- 
mote result,  even,  of  the  vote  given  ;  and  I  sup- 
pose the  time  may  come  when  the  gentleman 
from  Des  Moines,  and  others  of  his  school,  who 
can  come  in  here,  and  take  the  position  that 
men  shall  be  deprived  of  the  elective  franchise, 
because  they  are  not  of  the  exact  color  of  the 
gentleman,  will  also  take  the  position  that  cer- 
tain men  shall  be  deprived  of  the  right  of  elec- 
tive franchise  because  they  have  not  so  many 
dollars,  or  so  many  acres  of  land.  Why  not  car- 
ry the  principle  out  to  its  full  extent  and  be  con- 
sistent throughout?  Will  Republicans  tell  me 
how  a  qualification  of  property  is  any  worse  than 
a  qualification  of  color  ?  As  for  me  1  go  for  "uni- 
versal suffrage."  Except  the  gentleman  from 
Davenport,  (Mr.  Ells)  and  the  gentleman  from 
Clayton,  [Mr.  Scott]  I  must  say  that  I  consider 
myself  the  only  consistent  man  in  this  body  up- 
on this  question.  [  stand  here  in  favor  of  "uni- 
versal suffrage,"  without  property  qualification 
or  any  other  qualification  of  that  nature.  I 
would  let  every  man  belonging  to  and  having  a 
permanent  interest  in  our  community,  vote  ac- 
cording to  the  intelligence  God  has  given  him. 

The  gentleman  seems  to  act  upon  the  suppo- 
sition that  poor  men  must,  from  necessity,  vote 
to  plunge  the  country  into  debt  by  the  issuing 
of  their  bonds  for  stocks  in  these  railroad  and  oth- 
er corporations.  Now  I  consider  such  is  not  the 
case.  A  poor  man,  though  almost  starving  from 
poverty,  may  be  the  man  most  anxious  to  keep 
the  county  or  city  of  his  residence  out  of  debt. 
In  this  country  most  of  the  young  men  have  but 
little  besides  their  hands  and  brains  with  which 
to  commence  life ;  and  they  look  to  the  future 
for  their  wealth  and  property.  They  will  take, 
therefore,  as  much  interest  in  the  future  welfare 
of  the  community  in  which  they  live,  as  a  man 
who  may  have  a  few  more  dollars  and  cents  now 
than  they  have. 

This  subject  of  property  qualification,  is  a 
subject  that  never  meets  with  approbation  in  any 
community,  where  it  is  discussed.  It  is  an  old, 
antiquated  idea,  entirely  abandoned  and  obsolete, 
and  only  renewed  here  by  the  gentleman  from 
Des  Moines,  because  of  his  peculiar  ideas  of  its 
beauty  and  appropriateness.  I  had  supposed 
from  the  definition  of  his  position  given  by  the 
gentleman  on  yesterday,  that  we  were  to  have 
his  entire  support  in  opposition  to  allowing  mu- 
nicipal corporations  to  take  stock  at  all.  Under 
the  pi-esent  constitution  municipal  cbrporations 
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can  take  stock,  and  the  provision  here  does  not 
propose  to  take  away  that  right,  or  to  sanction 
it,  bnt  leave  it  as  it  is  at  present,  entireh"  in  the 
hands  of  the  legislature.  The  legislature,  under 
the  present  constitution  can,  if  they  see  fit,  en- 
act a  law  saj'ing  that  counties  shall  not  take  a 
single  dollar's  -worth  of  stock.  The  section  for 
which  this  is  offered  as  a  substitute,  only  pro- 
vides, in  effect,  that  if  the  legislature  does  not 
interfere,  and  counties  do  take  stock,  they  shall 
not  go  be^'ond  two  hundred  thousand  dollars. 

The  gentleman  from  Des  Moines,  in  speaking 
of  this  matter,  has  likened  our  position  to 
that  of  a  person  who  holds  a  wolf  by  .  the 
ears,  where  it  would  be  difficult  to  hold  on  and 
dangerous  to  let  go  !  And  when  the  gentleman, 
after  committing  himself  so  fully  aga,inst  the 
jjractice  of  corporations  taking  stock,  turned 
round  and  attacked  this  provision  as  one 
wholly  and  entirelj'  opposed  to  it,  and  gave 
his  illustration  concerning  his  position,  I  was 
also  reminded  of  a  story,  of  two  neighbors 
who  went  out  to  hunt  cattle.  After  going  some 
distance  they  came  upon  the  trail  of  a  bear,  and 
one  of  them,  who  was  an  old  bear  hunter,  was 
anxious  to  go  in  pursuit.  The  other  thought  it 
would  be  dangerous  and  impolitic,  and  said  he 
should  go  home.  The  first  one,  being  a  keen 
hunter,  kept  on  after  the  bear,  and  came  up 
■with  him  just  as  he  was  backing  down  a  tree. 
Without  thinking  of  the  result  he  ran  up  and 
caught  Bruin  by  the  fore  paws,  and  then  he  had 
him,  sure  enough.  It  did  not  require  much  time 
for  consideration  to  convince  the  hunter  that  he 
had  got  into  a  tight  place.  He  had  the  bear, 
that  was  certain,  but  how  long  could  he  hold 
him  ?  The  bear  was  getting  more  and  more  furi- 
ous, and  had  led  the  hunter  round  and  round 
the  tree  until  it  became  evident  that  he  must 
soon  let  go,  unless  he  could  contrive  some  vray 
to  kill  the  brute  or  obtain  assistance  to  capture 
him.  He  at  length  set  up  a  shout  of  distress  in  i 
hopes  his  neighbor  would  hear  him  and  come  to 
his  assistance. 

And  I  will  say  here  that  we,  of  Henry  count}' 
have  bad  something  like  such  a  shout  as  that 
come  up  from  Des  Moines  county.  I  have  heard 
them  shouting  for  help,  and  crying  out  that  the 
city  and  county  would  be  borne  down  with  debt 
if  we  did  not  help  them.  I  was  opposed  to  this 
bear  hvint — this  county  going  into  debt — from 
the  first,  and  was  willing,  when  I  came  up  here, 
to  put  a  provision  in  the  constitution  to  p-re- 
vent  other  counties  from  getting  into  the  same 
difficulty. 

But  to  my  story.  The  old  hunter  shouted, 
and  shouted  until  he  was  nearly  spent,  when  his  I 
neighbor  came  to  his  assistance,  and  proposed  to 
dispatch  the  bear  at  once.  No,  says  the  hunter, 
it  is  nothing  more  than  fair,  that  I  should  kill 
the  varmint  as  I  caught  and  held  him.  You  take 
hold  of  his  paws,  while  I  kill  him.  His  neigh- 
bor did  as  he  was  asked,  whereupon  the  old  hun- 
ter traveled  off  and  left  him,  saying:  j-ou  would 
not  come  and  help  me  when  I  was  in  this  con- 
dition, and  I  will  now  let  vou    hold    the    bear  a 


while ;  it  will  be  difficult  to  hold  on,  but  dan- 
gerous to  let  go. 

Now,  I  was  induced,  by  the  cries  of  distres.s 
in  this  county  stock  matter,  to  come  in  here  with 
a  report,  as  a  kind  of  compromise,  which,  I  ac- 
knowledge, was  against  the  principles  I  have  al- 
ways entertained  upon  this  subject.  I  did  this, 
hoping  -we  could  unite  upon  it.  But,  what  does 
the  gentleman  from  Des  Moines  [Mr.  Hall]  do, 
after  getting  me  to  take  the  bear  by  the  paws  ? 
He  very  coolly  marches  off  and  leaves  me  in  that 
position,  while  he  is  out  of  the  scrape.  It  is 
well  known,  that  the  gentleman  was  on  the  stump 
urging  the  people  of  the  counties  to  take  stock 
in  these  enterprises.  He  was  foremost  in  the 
hunt.  He  got  himself  in  a  tight  place.  1  came 
to  his  assistance  in  this  report,  and  he  has  left 
me  holding  the  bear.  But,  this  morning  he 
comes  to  the  rescue,  but  with  such  a  pack  of  ill 
looking  curs  at  his  heels,  that  I  am  more  afraid 
of  them,  than  of  the  bear  ;  for  now  the  gentle- 
man, with  other  things,  comes  in  with  his  prop- 
erty qualification,  and  wishes  us  to  incorporate 
that  principle  in  the  constitution,  in  regard  to 
counties  taking  stock  in  these  improvements. 

Now  I  ask  gentlemen  to  examine,  rather,  the 
provision  in  the  report  of  the  committee.  We 
do  not  propose  to  make  this  system  of  indebted- 
ness constitutional,  but  propose  that  if  the  peo- 
ple do  exercise  this  power,  it  shall  be  within 
certain  limits.  We  leave  it  where  the  present 
constitution  leaves  it,  and  allow  the  legislature 
to  place  such  restraints  about  its  exercise  as 
they  may  see  fit.  Do  not  gentlemen  remember, 
that  when  I  proposed  to  insert  a  provision  in 
here,  to  allow  citizens  to  make  use  of  such  tes- 
timony as  might  exist,  leaving  witnesses  to  stand 
upon  credibility,  they  told  me  to  trust  the  peo- 
ple through  their  legislature.  I  reply  to  them 
now.  Let  this  matter  be  left  to  the  people,  up 
to  a  certain  amount.  Do  not  be  afraid  of  the 
people.  This  provision  merely  says,  that  the 
people  shall  not  go  bej'ond  two  hundred  thou- 
sand dollars,  and  then  leaves  it  to  the  legislature 
to  place  what  restrictions  they  see  fit  upon  the 
exercise  of  this  right  to  even  that  extent. 

Mr.  WILSON.  I  wish  to  submit  a  remark  or 
two  here.  I  do  not  know  but  what  the  gentle- 
man from  Des  Moines  [Mr.  Hall]  may  find  him- 
self in  a  difficulty  with  his  proposition.  While 
I  have  no  objection  to  my  friend  from  Wapello 
[Mr.  Gillaspj-]  getting  after  members  here, 
whenever  he  happens  to  get  scent  of  a  negro, 
or  thinks  he  detects  something  of  that  kind.  I 
am  a  little  surprised  that  he  does  not  question 
his  friend  from  Des  Moines.  There  is  certainly 
a  negro  in  his  proposition,  [laughter]  for  he 
says  that  all  persons  assessed  for  State  and 
county  taxes  shall  have  the  right  to  vote  upon 
this  question,  and  a  negro,  whether  he  owns 
property  or  not,  is  a  person. 

Mr.  HALL.  I  will  only  say,  if  a  negroe's 
property  is  to  be  taxed,  he  should  have  some- 
thing to  say  about  it. 

Mr.  WILSON.  I  would  like  to  know  if  a 
proposition  is  submitted  for  a  county  to  take 
stock  in  a  railroad  company,  is    the    gentleman 
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in  favor  of  giving  negroes  who  bold  property  in 
that  county  a  right  vote? 

Mr.  HALL.     We  have  no  negroes  in  our  coun- 
ty with  property. 

'  Mr.  WILSON.  There  arc  negroes  in  some 
counties  who  have  property.  Does  the  gentle- 
man intend  to  give  these  negroes  the  right  to 
vote  where  they  hold  property? 

Mr.     HALL.     AVhat     does     ray     proposition 


say  : 
Mr 


The   proposition  says    "any 


Then  it  explains  itself,  and  there 
of   asking    me    about    it  [laugh- 


WILSON 
person." 

Mr.  HALL 
is  no  need 
ter]. 

Mr.  WILSON.  Then  we  have  the  gentleman 
upon  the  record  in  favor  of  negro  suffrage.  It 
is  strange  that  such  a  proposition  as  this  should 
have  escaped  the  notice  of  the  gentleman  from 
Wapello  [renewed  laughter]. 

Now,  I  am  opposed  to  this  property  qiialifica- 
tion  in  any  respect.  But,  if  the  gentleman 
means  by  his  proposition  to  include  negroes  and 
Indians,  let  him  come  out  and  say  so,  that  we 
may  know  what  he  means  [continued  laugh- 
ter]. 

Mr.  GILLASPY.  "The  gentleman  from 
Wapello"  seems  to  put  a  great  many  gentlemen 
to  considerable  trouble.  I  will  say  to  the  dis- 
tinguished gentleman  from  Jefferson  [Mr.  Wil- 
son] that  "the  gentleman  from  Wapello"  will 
ask  questions  at  such  times  as  he  sees  fit. 

I  dislike  very  much,  when  I  claim  to  be  but  an 
humble  representative  upon  this  floor,  to  come 
in  collision  with  the  great  leader  of  the  republi- 
can party  in  this  convention.  Now,  he  [Mr. 
Clarke  of  Henry]  has  not  made  a  single  speech 
here,  but  what  he  has  been  after  the  negro,  and 
I  have  only  been  after  the  gentleman  from  Hen- 
ry, [laughter]  I  should  almost  be  inclined  to 
think,  from  the  way  he  talks,  that  he  is  dissatis- 
fied with  his  color,  and  is  angry  with  his  God, 
because  he  made  him  with  a  white  skin. 

I  asked  the  gentleman  from  Muscatine  [Mr. 
Parvin]  what  he  meant  by  the  doctrine  of  "uni- 
versal suffrage."  He  is  not  cjuite  so  honest  and 
out-spoken,  as  the  gentleman  fi-om  Henry,  for  he 
[Mr.  Parvin]  said  he  meant  by  universal  suf- 
frage, the  doctrine  laid  dow  in  the  pi'csent  con- 
stitution. 

So  far  as  the  proposition  of  the  gentleman 
from  Des  Moines  [Mr.  Hall]  is  concerned,  I  be- 
lieve I  was  the  second  man  upon  this  floor,  to  say 
he  was  opposed  to  it.  I  do  not  know,  nor  do  I 
care  whether  there  is  a  negro  in  it  or  not.  I  am 
in  favar  of  allowing  the  rich  and  the  poor,  the 
Irish  and  the  dutch,  in  a  word,  all  white  male 
citizens  of  the  State  of  Iowa,  who  shall  have 
attained  the  age  of  21  years,  and  been  in  the 
State  six  months,  the  right  to  vote  upon  all 
questions.  I  thought,  I  made  myself  sufBciently 
understood  upon  the  proposition  this  morning, 
and  I  thought  it  was  not  necessary  to  ask  the 
gentleman  from  Des  Moines  any  questions  about 
it,  as  I  understood  it  suflRciently,  when  read 
from  the  Secretary's  deslc,  to  know  I  was  oppos 


Wilson]  wishes  to  have  the  proposition  apply  to 
negroes,  he  can  move  such  an  amendment  to 
it.  _ 

Mr.  HALL.  I  am  not  so  familiar  with  the 
scent  of  a  negro,  as  some  other  gentlemen  here 
seem  to  be,  and  I  may  sometimes  get  upon  the 
scent  of  one  and  not  know  it.  I  find  we  have 
here  scented  gentlemen  upon  this  floor,  who  can 
scent  a  negro  as  far  as  it  is  necessary. 

The  question,  whether  ray  proposition  would 
include  negroes  or  not,  would  depend  upon  how 
it  includes  or  embraces  the  right  of  suffrage.  I 
contend  that  the  principle  of  the  right  of  suf- 
frage is  not  contained  in  my  proposition,  and  as 
it  is  now  worded,  I  do  not  think  there  is  any 
sign  of  a  negro  in  it. 

Mr.  WILSON:  The  opinion  of  the  gentleman 
may  differ  from  the  opinion  of  others,  as  to  the 
right  of  suffrage  being  in  his  proposition.  But 
he  has  got  a  negro  in  there,  and  cannot  get  him 
out.    [laughter]. 

Mr.  HALL.  I  can  amend  my  proposition  be- 
fore a  vote  is  taken  upon  it. 

Mr.  JOHNSTON.  I  am  a  member  of  the  com- 
mittee on  incorporations,  and  had  intended  to 
make  some  remarks  upon  the  subject  before  this 
committee.  I  have  been  heretofore  prevented, 
by  the  frequent  remarks  of  others,  but  I  would 
like  to  have  the  opportunity  aftbrded  me  to  do  so. 
As  there  is  no  probability  of  coming  to  a  vote 
now,  I  move  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  being  taken,  the  motion  was 
agreed  to. 

In  Convention . 

The  PRESIDENT  having  resumed  the  chair, 
The  CHAIRMAN  of  the  committee  of  the 
whole  reported  that  that  committee  had  had  un- 
der consideration  the  subject  referred^to  them,  had 
made  some  progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again. 

The  report  was  received,  and  leave  granted 
accordingly. 


ed  to  it.     If  the  gentleman  from   Jefferson   [Mr.  (tees. 


State  Historical  Sociely. 

■  The  PRESIDENT  stated  that  he  had  been  re- 
quested to  announce  that  there  would  be  a 
meeting,  for  the  formation  of  a  State  Historical 
Society,  in  the  Supreme  Court  room,  this  even- 
ing at  7  o'clock,  and  the  members  of  the  con- 
vention were  respectfully  invited  to  attend. 

On  motion  of  Mr.  TRAER, 

The  convention  then  adjourned  until  JMonday 
morning  at  ten  o'clock. 

Monday,  Feb.  9,  ISSY. 

The  Convention  met  at  ten  o'clock  A.  M.,  and 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

No  petitions  or  memorials  were  presented,  or 
reports  made  from  standing   or  select    commit- 
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Order  of  Businesn. 

The  PRESIDENT.  The  report  of  the  commit- 
tee on  the  executive  department  was  made  the 
Fpecial  order  for  this  morning.  It  is  for  the 
convention  to  determine,  whether  we  shall  pro- 
ceed with  that  special  order,  or  take  up  the  re- 
port of  the  committee  on  corporations. 

Mr.  CLARKE,  of  Johnson.  The  report  of  the 
committee  on  corporations  was  laid  over  at 
the  suggestion  of  the  gentleman  from  Lee,  [Mr. 
Johnston.] 

Mr.  JOHNSTON.  I  move,  that  we  proceed 
to  the  consideration  of  the  special  order. 

Mr.  PRICE.  I  would  remark,  that  the  chair- 
man of  the  committee  on  the  executive  depart- 
ment [Mr.  Todhunter,]  is  unwell,  and  upon  that 
account  I  would  prefer  to  have  the  consideration 
of  this  special  order  postponed. 

Mr.  PARVIN.  I  would  prefer  myself  to  go 
on  with  the  report  of  the  committee  on  corpora- 
tions, until  we  get  through  with  it.  I  move, 
that  the  consideration  of  the  special  order  be 
postponed  for  the  present. 

The  question  was  then  taken,  and  the  motion 
was  agreed  to. 

Committee  of  the    Whole  on   Corporalivns. 

The  ConveutijDu  then  resumed,  in  Commit- 
tee of  the  Whole,  [Mr.  Bunker  in  the  Chair,]  the 
consideration  of  the  report  of  the  Committee  on 
Corporations. 

Citi/  and  .County  Indebtedness. 

The  CHAIRMAN.  The  question  before  the 
committee  is  upon  the  substitute  ofl^ered  by  Mr. 
Hall  to  the  fourth  and  fifth  sections  of  the  re- 
port, providing  that  any  vote  creating  countj-  or 
city  indebtedness  for  purposes  of  internal  im- 
provement, should  be  decided  by  voters  paying 
a  tax  of  five  dollars,  or  owning  two  hundred 
dollars  worth  of  taxable  property,  &c. 

Mr.  HARRIS.  I  should  like  to  make  a  few 
remarks,  especially  as  in  conversing  with  mem- 
bers, I  find  that  my  remarks,  of  the  other  day, 
were  not  understood  exactly  in'the  sense  I  in- 
tended. I  find  that  I  am  understood  by  some 
as  favoring  an  entire  prohibition,  and  by  others 
as  being  in  favor  of  letting  the  matter  stand  just 
as  it  is  in  the  present  constitution.  The  latter 
was  the  sense  in  which  I  intended  my  remarks 
to  be  understood.  AVhen  I  spoke  about  being 
opposed  to  the  whole  subject  that  was  then 
under  consideration,  I  referred  especially  to  the 
amendment  that  was  oflered  by  my  friend  from 
Ues  Moines,  [Mr.  Hall.]  Notwithstanding  I 
may  place  myself  in  a  position,  which  has  been 
charged  upon  some  others,  that  of  being  upon 
both  sides  of  a  question,  I  am  always  open  to 
conviction;  and  I  have  taken  some  pains,  since 
the  committee  rose,  to  obtain  some  information 
in  regard  to  the  manner  in  which  railroads  are 
built,  and  the  credit,  which  it  is  necessary  they 
should  have,  in  order  to  build  them. 

I  am  free  to  confess,  that    if  I  could   be  con- 


vinced, that  this  prohibition  upon  counties  and 
cities  incurring  indebtedness  tor  railroad  pur- 
poses, would  have  a  tendency  to  suspend  rail- 
road operations,  and  prevent  the  further  build- 
ing of  these  roads  in  this  State,  then  I  would 
hesitate  long  before  I  would  place  this  prohi- 
bition upon  them.  I  am  deeply  interested  in 
this  question  of  building  railroads,  and  I  desire 
to  take  that  course,  which  will  secure  their 
completion  as  rapidly  as  the  business  of  the 
State  may  demand;  and  at  the  same  time  pro- 
tect, as  far  as  may  be,  the  credit  of  the  State.  I 
am  assured  by  some  gentlemen,  who,  I  have 
reason  to  think,  know  more  about  this  matter 
than  I  possibly  can — as  I  have  never  been  con- 
nected with  any  railroad  project — that  to  at- 
tempt at  this  time  to  deprive  counties  and  cities 
of  the  right  to  take  stock  in  roads,  would  prove 
an  effectual  check  upon  improvements  of  that 
description.  It  that  would  really  be  the  result, 
then  I  am  not  prepared  to  do  it.  From  the 
verj-  best  information  I  could  obtain,  I  had  not 
supposed  that  this  matter  of  county  and  city 
indebtedness  was  very  effectual  in  securing  the 
completion  of  these  works,  for  the  simple  reason 
that  the  bonds  of  these  counties,  cities,  and 
towns,  when  they  incur  an  indebtedness  of  this 
description,  go  into  market  at  a  very  depreciated 
value.  I  am  told  by  gentlemen,  Avho  have  en- 
gaged in  enterprises  of  this  kind,  and  who  have 
the  means  of  knowing,  that  notwithstanding 
these  bonds  go  into  the  market  at  a  depreciated 
value,  yet  they  go  there  as  collateral  security 
for  loans  to  construct  these  works. 

I  am  not  disposed  to  favor  this  fourth  section, 
as  it  stands  reported  from  the  committee,  much 
less  do  I  favor  the  proposition  presented  by  ray 
friend  from  Des  Moines,  [Mr.  Hall.]  If  this 
fourth  section  can  be  so  amended,  as  to  meet 
the  objection  that  I  make  to  it,  then  I  have  no 
hesitation  in  saying,  that  I  am  prepared  to  sup- 
port this  report,  as  it  came  from  the  hands  of 
the  committee.  I  have  looked  over  it  Avith 
some  care,  and  I  have  tried,  so  far  as  rny  op- 
portunities would  permit  me,  to  scrutinise  its 
provisions  thoroughly;  and  notwithstanding 
there  are  some  things  in  it  that  I  would  not  be 
disposed  to  favor,  I  find  that  gentlemen  who  go 
with  me  upon  other  things  which  I  regard  as  of 
more  importance,  would  favor  those  portions  to 
which  I  take  exceptions.  1  did  not  come  here 
expecting  to  get  every  thing  I  wanted  ;  but  with 
the  expectation  of  compromising,  for  the  pur- 
pose of  securing  certain  great  ends  in  the  adop- 
tion of  amendments  to  our  present  constitu- 
tion. 

I  took  the  trouble  to  procure  a  report  of  the 
Auditor  this  morning,  in  order  to  make  some 
comparisons,  and  ascertain  what  the  results 
would  be,  in  fixing  a  certain  amount  of  indebt- 
edness upon  any  county.  For  instance,  you  fix 
the  indebtedness,  that  any  county  may  assume, 
at  two  hundred  thousand  dollars  ,  and  it  would 
seem  to  me,  that  the  report  as  it  now  stands,  is 
simply  an  invitation  to  every  county  to  take  rail- 
road stock,  and  run  its  indebtedness  up  to  that 
amount.      I    have    no    disposition    to    invite,  by 
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anything  in  the  constitution  we  are  forming 
here,  any  counties  to  take  that  amount  of  in- 
debtedness. The  Auditor's  report  shows,  that 
the  assessment  upon  the  county  of  Dubuque  is 
fourteen  million  dollars,  and  it  will  be  seen  that 
two  hundred  thousand  dollars  indebtedness 
v.-ould  not  be  two  per  cent  upon  that  amount. 
While,  if  you  take  the  county  of  Lucas,  which 
has  an  assessment  of  only  one  million  three 
hundred  thousand  dollars,  two  hundred  thousand 
dollars  of  indebtedness  would  be  little  over 
fifteen  per  cent. 

I  shall  propose  to  amend  section  four  so  as  to 
provide  that  the  indebtedness  of  any  county  shall 
not  exceed  five  per  cent,  upon  the  valuation  of 
the  county,  until  it  shall  run  up  to  the  amount 
of  two  hundred  thousand  dollars.  I  find  that 
the  sum  of  five  per  cent,  upon  the  valuation  of 
Dubuque  would  give  seven  hundred  thousand 
dollars,  a  sum  which  that  county  could  not  be 
expected  to  take  ;  whereas  if  you  take  the  coun- 
ty of  Lucas,  an  assessment  of  five  per  cent,  upon 
a  valuation  of  one  million  three  hundred  thou- 
sand dollars,  would  give  sixty-five  thousand  dol- 
lars. Take  the  county  of  Decatur,  which  is  in 
my  district.  I  understand  that  the.  citizens 
there  have  proposed  to  take  a  loan  of  three 
hundred  thousand  dollars.  An  assessment  of 
five  per  cent,  which  will  give  Des  Moines  three 
hundred  and  fifty  thousand  dollars,  will  only 
give  seventy-five  thousand  dollars  to  Decatur. 
It  appears  to  me  that  we  all  have  a  common  in- 
terest in  saying  how  far  any  county  shall  be 
permitted  to  go  in  a  matter  of  this  kind.  It  is  a 
fact,  known.  I  believe,  to  every  merchant  who 
visits  an  eastern  city  for  business  purposes,  that 
the  credit  of  every  other  merchant  from  his  sec- 
tion in  that  market  has  a  tendency,  more  or  less, 
to  affect  his  own  credit.  And  the  same  princi- 
ple applies  in  the  case  of  counties. 

Suppose  the  county  of  Lucas — as  I  understand 
she  talks  of  doing — takes  a  loan  of  two  hundred 
thousand  dollars.  My  opinion  is  that  just  at 
this  time  that  amount  of  indebtedness  upon  Lucas, 
with  its  present  valuation,  would  be  ruinous;  and 
her  bonds  would  sell  in  the  market  for  not  more 
than  forty  or  fifty  per  cent.  ;  certainly  at  greatly 
depreciated  rates.  And  if  this  be  the  case,  does 
not  every  gentleman  see,  that  her  credit  will  af- 
fect the  credit  of  the  bonds  of  every  other  coun- 
ty in  the  State,  that  are  in  market ;  and  that  it 
will  ultimately  affect  the  credit  of  the  State  at 
large?  I  hold  that  we  have  a  common  interest 
in  this  matter,  and  that  as  a  matter  of  protection 
to  ourselves,  we  should  not  permit  counties  to 
incur  an  indebtedness  at  these  ruinous  rates, 
which  will  have  the  effect  of  destroying  the 
credit  of  the  State.  You  might  not  hesitate  to 
take  my  note  for  ten  dollars  at  ten  per  cent.  ; 
but  if  I  were  to  offer  it  for  twenty  thousand  dol- 
lars, without  any  interest  whatever,  you  might 
well  stop  and  hesitate  before  accepting  it.  I 
hold  that  the  same  principle  which  applies  to 
individuals  holds  good  with  reference  to  States 
and  counties.  We  all  have  a  common  interest 
in  placing  some  limit  upon  this  indebtedness.  It 
does  not  affect  simply  the  interests  of   1he  par- 


ticular counties  that  may  incur  an  indebtedness, 
but  it  affects  the  interest  of  every  county  in  the 
State,  desirous  of  negotiating  its  bonds  in  the 
market.  Hence  I  hold  that  some  limitation  of 
the  kind  I  have  suggested,  should  be  required  ; 
and  with  such  an  amendment,  I  would  not 
hesitate  to  support  the  report  of  the  committee. 

Notwithstanding  my  views  have  undergone 
some  change,  I  am  not  yet  prepared  to  say  that 
State  or  county  indebtedness  is  a  blessing.  All 
my  political  education  has  led  me  to  the  con- 
clusion that  such  a  thing  is  to  be  shunned  and 
deprecated  as  much  as  possible.  I  live  in  a  part 
of  country  that  is  remote  from  railroad  facilities, 
and  I  am  free  to  say,  that  if  I  thought  we  were 
to  be  deprived  of  railroad  communication,  I 
would  at  once  leave  my  home  and  go  where  I 
could,  at  some  period  of  my  life,  enjoy  the  ad- 
vantages and  facilities  afforded  by  such  a  com- 
munication. 

As  I  said  before,  Ihave  since  our  last  adjourn- 
ment, taken  some  little  pains  to  inform  myself 
as  to  what  result  the  action  of  the  Convention 
upon  the  subject  of  railroads,  would  have  upon 
the  credit  of  the  State  and  counties.  While  I 
believe  that  some  restriction  of  this  kind  is  nec- 
essary, to  prevent  the  reckless  incurring  of  in- 
debtedness, on  the  part  of  counties,  to  an  amount 
which  it  may  not  be  possible  to  pay,  I  am  not, 
after  more  mature  consideration  of  the  matter, 
disposed  to  shut  down  the  gate  entirely  upon 
this  system.  I  repeat  again,  that  I  believe  we 
ought  not  to  leave  entirely  to  individual  coun- 
ties to  saj'  to  what  extent  they  will  run  a  debt. 

There  is  another  view  of  this  matter,  which  I 
wish  to  present  for  the  consideration  of  the  com- 
mittee. Take  my  county,  which  I  suppose  from 
the  best  information  I  can  get,  has  a  valuation 
about  this  time  of  two  million  dollars.  Suppose 
that  we  take  stock  in  any  railroad  that  may  be 
projected  there,  and  we  put  the  bonds  upon  the 
market  to  the  amount  of  five  or  ten  per  cent,  up- 
on our  valuation.  The  great  probability  is,  that 
we  could  not  get  for  our  bonds  more  than  forty 
or  fifty  cents  on  the  dollar.  If  we  curtail  our 
indebtedness  to  one  hundred  thousand  dollars, 
and  put  our  bonds  upon  the  market,  we  could 
sell  them  perhaps  at  seventy-five,  eighty  or  even 
ninety  cents  on  the  dollar,  getting  nearly  par 
value  for  them.  By  incurring  a  smaller  amount 
of  indebtedness,  you  are  saving  the  county  sev- 
eral thousand  dollars  in  the  way  of  interest,  and 
when  the  time  comes  for  cancelling  the  bonds, 
you  are  saving  a  very  large  amount  upon  those 
bonds.  That  being  the  case,  it  seems  to  me  that, 
as  the  dictate  of  mere  prudence  and  safety,  we 
should  put  some  limitations  upon  this  matter  of 
indebtedness,  and  place  the  smaller  counties  in 
the  same  position  we  Avould  the  larger  counties, 
that  is,  in  such  a  position  that  they  shall  not  be 
permitted  to  go  into  market  at  ruinous  i-ates  of 
discount,  thereby  affecting  the  credit  of  those 
counties  that  are  able  to  pay. 

Mr.  EDWARDS.  I  rise  for  the  purpose  sim- 
ply of  correcting  any  wrong  impressions  that 
the  remarks  of  the  gentleman  from  Appanoose 
[Mr.  Harris,]  placed  here  upon  the  record,  might 
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produce.  I  did  not  desire,  in  the  remarks  I 
made  last  week,  to  place  myself  upon  the  record 
as  advocating  the  policy  ot  my  county  subscrib- 
ing two  hundred  thousand  dollars  in  the  Bur-, 
lingtonand  Missouri  railroad,  because  at  home,  as 
an  individual  citizen,  I  have  always  regarded  that 
amount  as  beyond  our  means.  I  have  contend- 
ed, that  a  subscription  of  one  hundred  thousand 
dollars  would  be  as  much  as  the  people  of  my 
county  would  be  prepared  to  take.  I  rejoice  to 
find,  in  the  case  of  my  friend  from  Appanoose, 
[Mr.  Harris,]  that  a  "change  has  come  over  the 
spirit  of  his  dream,"  since  last  week,  and  that 
this  morning  he  is  disposed  to  pursue  a  different 
course  of  policy  in  regard  to  our  system  of  rail- 
roads. If  I  could  only  believe  that  my  hard- 
shelled  brethren  from  Van  Buren  county  were 
made  converts  also,  I  would  be  satisfied,  let  the 
question  go  as  it  will. 

Upon  the  question  of  taking  stock  in  the  rail- 
road that  passes  through  our  county,  the  direc- 
tors of  that  road  made  a  proposition  to  us,  that 
if  we  took  two  hundred  thousand  dollars,  the 
company  would  agree  to  pay  all  the  taxes,  that 
is,  tlie  interest  which  we  would  have  to  raise  by 
direct  taxation  for  the  purpose  of  meeting  the  in- 
terest on  the  bonds,  upon  condition  that  we 
would  allow  the  company  to  have  the  dividends 
that  might  be  declared  upon  the  stock.  It  is 
probably  known  to  all  the  members  of  this  Con- 
vention, that  this  road  is  one  to  which  the  gen- 
eral government  has  made  an  appropriation  of 
laud,  a  suiall  item,  however,  compared  to  that 
made  to  the  Dubuque  and  Missouri  road.  Our 
road  will  perhaps  realize  about  three  hundred 
thousand  acres,  while  the  Dubuque  and  Missouri 
road  will  realize  something  over  two  million 
acres.  Our  road,  running  from  the  point  and 
in  the  direction  it  does,  east  and  west,  will,  in 
my  opinion,  be  a  paying  road ;  and  especially 
with  this  amount  of  land,  which  we  regard  as 
worth  at  least  two  million  dollars,  we  might 
take  two  hundred  thousand  dollars  in  stock  and 
never  be  required  to  pay  one  cent  of  interest  by 
way  of  taxation.  The  company  may  assume 
that,  yet  at  the  same  time,  if  they  should  fail  to 
meet  the  interest  upon  the  bonds  as  they  become 
due,  notwithstanding  the  contract  existing  be- 
tween the  county  and  the  company,  we  would 
be  bound,  as  a  county,  to  paj'  that  taxation. 

In  regard  to  the  position  occupied  by  the  gen- 
tleman last  week,  in  attempting  to  place  an  en- 
tire prohibition  in  our  Constitution  upon  coun- 
ties taking  any  stock  at  all,  as  sheer  madness 
and  folly  at  this  present  period  in  the  history 
of  our  state.  Take  away  the  railroad  improve- 
ments from  the  state,  and  in  what  condition 
would  you  place  her?  I  know  that  the  same 
objections  could  not  be  raised,  so  far  as  the 
eastern  counties  are  concerned,  or  those  border- 
ing upon  the  Mississippi,  but  as  far  as  the  inte- 
rior of  the  state  is  concerned,  this  question  of 
building  railroads  is  a  matter  of  very  great  ne- 
cessity to  them.  The  interior  counties  of  the 
state  are  all  absorbed  in  the  construction  of 
these  roads,  for  upon  them  depends  their  very 
existence.     If  you  were,  by  a  prohibition  here, 


to  say  that  the  people  of  the  counties  should  not 
take  any  stock  at  all  in  them,  I  tell  you  that 
in  less  than  one  year,  your  lands  there  will  de- 
preciate more  than  one  hundred  per  cent.  Be- 
cause there  are  four  railroads  in  the  state  that 
have  been  provided  for  with  grants  of  land  do- 
nated by  the  General  Government  in  aid  of 
their  construction,  I  am  not  willing  to  be  gov- 
erned by  a  narrow  policy  and  cut  off  my  other 
neighbors,  who  may  desire  to  have  railroads. 

I  regard  the  three  tiers  of  counties  running 
from  Muscatine  westward,  as  being  perhaps  the 
best  tier  of  counties  in  the  state,  and  might  be 
truly  called  the  garden  spot  of  the  state.  I  un- 
derstand that  they  contemplate  running  a  road 
from  Muscatine  west  through  the  counties  of 
Mahaska  and  Marion;  and  if  they  can,  by  pri- 
vate enterprise,  by  individual  and  county  sub-- 
scriptions,  prosecute  this  work  for  their  local 
advantage,  I  would  not  be  governed  by  a  nar- 
row, contra,cted  policy,  which  would  cut  off  my 
neighbors  from  the  advantage  of  having  this 
railroad.  If  the  counties  of  Muscatine,  xMahas- 
ka  and  Marion,  should  embark  in  this  enter- 
prise, and  it  should  prove  disastrous  to  their 
interests,  it  has  nothing  to  do  with  the  faith  and 
credit  of  the  counties  that  I  represent.  Men 
must  act  in  those  matters  according  to  the  best 
lights  and  judgment  they  possess;  and  if  they 
are  disposed  to  embark  in  railroad  projects  that 
may  turn  out  to  their  disadvantage,  it  is  their 
own  fault.  I  will  not  take  stock  in  anyrail- 
road,  unless  it  bids  fair  to  be  a  paying  one;  nei- 
ther will  I  vote  to  tax  myself  or  my  neighbors 
for  the  purpose  of  taking  stock  in  it,  unless  I 
believe  it  to  be  advantageous  to  do  so.  So  far 
as  our  railroad  is  concerned,  I  believe  it  would 
be  a  paying  one  from  the  beginning:  and  I  be- 
lieve that  if  we  are  ever  called  upon  to  pay  the 
interest  upon  the  stock  that  we  may  subscribe, 
the  counties  through  which  it  passes  will  derive 
a  benefit  from  these  subscriptions. 

The  other  day  I  referred,  by  way  of  illustra- 
tion, when  speaking  upon  this  question  of  taking 
stock  in  railroads,  to  the  experience  of  Indiana. 
After  the  system  which  that  state  had  inaugur- 
ated had  broken  down,  and  she  had  refused  to 
embark  in  internal  improvements,  and  had  left 
it  to  the  counties  alone,  I  knew  several  counties, 
as  I  then  stated,  that  realized  large  benefits  by 
taking  stock  in  these  railroads;  while  on  the 
other  hand  I  knew  counties  that  were  actuated 
by  a  spirit  of  jealousy  and  rivalship,  and  were 
as  anxious  and  desirous  to  have  railroads  as 
their  neighbors,  that  embarked  in  these  enter- 
prises without  examining  whether  the  improve- 
ment was  called  for,  or  whether  it  would  be  a 
paying  or  profitable  investment,  and  as  a  conse- 
quence they  suff'ered  greatly.  But  even  in  that 
instance,  that  is  the  very  worst  phase  you  can 
put  upon  these  county  subscriptions.  I  assert 
boldly  that  in  every  county  where  they  have 
lost  their  entire  stock,  if  the  simple  and  naked 
question  were  left  to  the  people  there,  whether 
they  should  have  a  railroad  or  not,  even  if  they 
sustained  this  loss,  they  would  not  hesitate  a 
moment  in  saving — let  us  have  the  railroad. 
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That  is  the  very  worst  phase  you  can  put  up- 
on that  matter.  But  when  gentlemen  come  here 
and  harangue  loudly  and  long  about  principle, 
about  a  mere  abstraction  in  opposition  to  im- 
provements, that  will  redound  so  much  to  the 
interest  and  welfare  of  the  people  at  large,  I  say 
they  are  taking  ground  against  their  own  best 
interests,  and  pursuing  a  course  which  will  tend 
to  retard  the  growth  and  prosperity  of  the 
state.  I  hold  that  every  man,  in  cowsequence 
of  the  principle  of  association  which  binds  com- 
munities together,  is  mutually  identified  in  in- 
terest and  feeling  with  his  neighbor.  If  I  have 
five  neighbors,  who  for  want  of  proper  infor- 
mation and  interest  in  the  development  of  the 
public  prosperity,  steadily  oppose  the  voting 
of  any  tax  for  building  railroads,  while  there  is 
a  majority  of  their  neighbors  upon  the  other 
side,  who  are  anxious  to  favor  every  movement 
designed  to  promote  the  prosperity  of  the  state 
by  means  of  these  public  improvements,  I  as- 
sume upon  every  principle  that  socially  and 
morally  should  bind  us  together  in  a  commu- 
nity, the  interests  of  the  majority  should  pre- 
vail  upon  this    question  of  taxation. 

If  I  were  to  go  to  the  polls  and  vote  for  a 
system  of  taxation  that  would  promote  my  indi- 
vidual interests  without  benefitting  my  neighbors, 
that  would  be  another  phase  of  the  question. — 
But  gentlemen  upon  this  floor  have  endeavored 
to  pursuade  us  that  railroad  corporations  have 
no  other  interests  but  those  of  a  private  char- 
acter. I  think  that  they  take  a  wrong  view  of 
this  question.  There  is  no  man,  I  care  not  how 
narrow  and  contracted  his  views  may  be,  if  he 
should  live  a  long  distance  from  market,  who 
does  not  really  believe  that  railroads  are  a  pub- 
lic benefit,  although  he  may  have  no  interest  in 
them,  either  directly  or  indirectly.  If  a  farmer 
could  get  upon  a  railroad  where  I  live  and  go  in 
one  day  down  to  Keokuk,  a  distance  of  one  hun- 
dred and  fifty  miles,  transact  his  business,  and 
then  be  able  to  return  home  the  next  day,  he 
would  save  some  six  or  seven  days  time,  which 
lie  could  devote  to  his  farming  purposes,  and 
which  would  be  worth  far  more  to  him  than  the 
amount  of  his  railroad  fare. 

It  needs  no  argument  to  prove  that  a  railroad 
is  a  blessing  to  the  whole  community,  not  only 
in  the  facility  it  affords  the  farmer  for  getting  to 
market,  but  in  the  increased  value  which  its 
construction  gives  to  the  real  estate  in  its  vicin- 
ity. The  farmers  and  the  land-holders  are,  in 
fact,  more  benefitted  than  the  stockholders  them- 
selves. No  individual  who  subscribes  to  the 
stock  of  a  railroad,  does  so  with  the  expectation 
that  it  will  pay  him  as  well  as  an  investment  of 
money  in  other  enterprises.  I  could  loan  every 
dollar  that  I  have,  in  my  section  of  country,  at 
forty  per  cent ,  upon  the  very  best  security;  and 
yet,  at  the  same  time,  I  am  willing  to  subscribe 
for  all  the  stock  I  can  aSbrd  to  take,  for  I  re- 
gard the  future  benefit  that  may  arise  from  the 
building  of  the  road,  as  above  the  consideration 
of  forty  per  cent,  that  I  might  realize  for  my 
money  for  a  year  or  two  to  come. 

I  rcg.ard  the  position  taken  by  the    gentlemen 


from  Dubuque  and  Van  Buren  as  a  narrow  and 
restricted  policy  ;  for  they  place  themselves  in 
an  isolated  condition,  and  array  themselves 
against  the  prospei'ityand  advancement  of  their 
neighbors. 

I  know  that  counties  and  individuals  may 
take  stock  in  railroads  which,  if  not  well  lo- 
cated, may  prove  to  he  a  bad  speculation.  But 
should  we,  for  this  reason,  pass  a  prohibition 
here,  that  will  efi"ectually  exclude  counties  from 
taking  stock,  and  by  which  we  should  be  de- 
prived of  having  any  railroads  at  all  ?  Such  a 
policy  as  that  would  defeat  every  cherished  en- 
terprise, tending  to  promote  the  growth  and 
prosperity  of  our  new  and  flourishing  State. 

Mr.  HALL.  In  again  speaking  upon  this  sub- 
ject, I  do  not  propose  to  detain  the  Committee 
any  considerable  length  of  time.  I  propose, 
however,  to  examine  in  as  brief  a  manner  as  I 
can,  some  of  the  arguments  that  have  been  ad- 
vanced by  gentlemen  in  the  course  of  this  dis- 
cussion, and  separate,  as  far  as  I  can,  what  my 
judgment  tells  me  is  principle,  from  that  which 
is  policy. 

Now,  so  far  as  the  question  of  policy  is  con- 
cerned, I  believe  it  is  conceded  by  every  gentle- 
man that  there  shou'id  be  some  restriction  made 
hei'e  in  regard  to  this  matter  of  indebtedness. 
But  we  difi'er  as  to  the  character  of  that  restric- 
tion. Some  gentlemen  believe  that  the  restric- 
tion should  be  limited,  that  the  power  of  the 
people,  when  they  act  under  this  constitution, 
should  be  curtailed  as  much  as  possible.  The 
extent  to  which  this  limitation  should  go,  is  a 
question  of  policy,  and  that  question  of  policy, 
in  my  judgment,  should  depend  upon  the  cor- 
rectaess  and  truthfulness  of  the  great  principle 
upon  which  the  whole  subject  is  based. 

Now,  as  a  matter  of  principle, — and  when  I 
saj'  principle,  I  mean  the  efi'ect  which  it  is  going 
to  have  upon  the  rights  of  the  individual  citi- 
zen, as  one  member  of  this  government — it  is  a 
question  how  far  you  shall  infringe  upon  a  right, 
that  is  conceded  to  be  a  natural  one,  and  how 
far  you  shall  invade  that  which  belongs  natural- 
1}'  to  man,  for  the  purpose  of  government.  That 
is  the  proposition  which  we  are  discussing  here; 
and  it  makes  no  ditterence,  in  this  question  ac- 
cording to  my  judgment,  whether  this  proposi- 
tion is  enforced  by  a  majority  of  the  people, 
or  by  the  officers  elected  by  the  people,  be- 
cause the  effect  is  the  same  upon  the  individual, 
come  from  whatever  quarter  it  may.  It  is  a 
matter  of  no  consequence  to  me,  or  any  other 
citizen,  if  our  property  is  taken  from  us,  wheth- 
er it  is  done  by  the  majority  or  the  minority — 
we  are  deprived  of  our  property  in  either  case, 
and  the  consequences  are  precisely  the  same.  I 
say,  that  wherever  you  place  this  power,  it  is  a 
mistaken  and  fallacious  idea,  to  assert  that  I 
must  submit  to  have  my  property  taken  from 
me,  because  the  majority  of  the  people  say  that 
it  shall  be  taken  from  me.  It  is  no  more  right, 
than  to  say  I  must  submit  to  have  it  taken  in 
any  other  manner  that  the  majority  may  devise. 
The  consequence  is  precisely  the  same,  and  the 
great  right,  which  I  should  be  allowed  to  retain 
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uamolested,  is  equally  invaded.  Tlie  thief,  no 
matter  in  what  -wp.y  he  may  deprive  me  of  my 
property,  is  still  a  thief. 

The  principle  which  I  maintain,  is  the  inher- 
ent right  of  man  to  enjoy  and  acquire  his  prop- 
erty. It  is  a  matter  of  duty  that  1  sh.all  contrib- 
ute my  share  in  proportion  to  the  amount  of 
property  I  possess  towards  an  economical  sup- 
port and  maintenance  of  the  government  in 
consideration  of  the  i)i'otcction  it  agrees  to  af- 
ford me  in  the  enjoyment  of  what  I  earn  and  ac- 
cumulate. But  I  am  not  to  be  restricted  in  my 
right  to  earn  property,  nor  of  the  enjoyment  of 
it,  after  I  have  accumulated  it.  It  is  the  first 
great  object  of  government  to  protect  man  in  the 
enjoyment  of  his  rights  to  life,  liberty  and  prop- 
erty. Whenever  a  government  authorizes  any 
tribunal,  the  majority  or  the  minority,  the  courts 
or  the  legislature,  to  take  the  earnings  of  a  citi- 
zen for  that  which  is  not  necessary,  and  does  not 
pertain  to  his  protection,  and  is  not  necessary 
for  the  support  of  the  government,  they  trample 
upon  and  invade  this  great  right. 

Then  I  say,  if  this  new  course  of  policy,  which 
has  sprung  up  here,  within  the  last  few  years, 
and  which  is  establishing  monopolies  and  cor- 
porations throughout  the  country  and  creating  a 
large  indebtedness,  which  will  be  a  perpetual 
tax  against  the  people  of  these  particular  com- 
munities, is  to  be  tolerated  at  all,  it  should  be 
restricted.  It  is  conceded  by  all  here  that  the 
majoi'ity  should  not  have  unlimited  power  to  vote 
these  debts,  and  mortgage  the  property  of  the 
minority ;  and  that  there  is  a  point  beyond 
which  they  should  not  go.  They  all  concede  the 
necessity  of  such  a  limitation,  but  the  difBculty 
is  to  determine  where  that  limitation  should  be 
placed. 

Now,  I  may  be  wrong,  and  I  may  err  in 
judgment,  in  regard  to  this  matter;  but  to  my 
mind,  the  great  benefits  which  gentlemen  have 
depicted  here  as  likely  to  result  from  the  build- 
ing of  railroads,  cannot,  in  the  nature  of  things, 
liow  from  the  system  which  we  are  now  attempt- 
ing to  fasten  upon  the  people  of  this  State.  A 
county  or  a  State  can  no  more  make  itself  rich 
bj-  borrowing,  than  an  individual  can.  A  per- 
son may,  while  he  is  using  the  money  lie  has  bor- 
rowed, and  while  he  is  rioting  with  other  peo- 
ple's money,  appear  to  be  prosperous  and 
wealthy,  but  when  the  pay-day  comes,  in  nine- 
teen cases  out  of  twenty,  he  will  be  unable  to 
meet  his  liabilities,  and  he  will  be  in  a  far  worse 
condition  than  if  he  had  pursued  a  straight  for- 
ward course  of  honorable  application  and  in- 
dustry, and  by  which  alone  he  can  secure  pros- 
perity and  hajjpiness. 

You  place  a  debt  of  five  hundred  thousand 
dollars  upon  a  county,  and  the  bonds,  accordino- 
to  the  usual  rates  in  this  State,  would  bear  in- 
terest from  seven  to  ten  per  cent.,  say  eight  per 
per  cent,  on  the  average.  That  would  create  a 
debt  of  forty  thousand  dollars  interest  every 
year :  and  you  have  to  collect  this  amount  of 
the  actual  currency  floating  through  the  county. 
You  take  it  from  the  county,  and  send  it  to  the 
owners  of  these  bonds,  and    vou    thus   create  a 
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drain  from  a  county,  once  a  year,  of  forty  thou- 
sand dollars.  I  say  that  there  is  no  county  in 
the  State  that  can  have  a  drain  of  this  amount 
of  the  curreucy  circulating  within  its  limits, 
without  feeling  the  consequences  in  every  branch 
of  business.  It  will  produce  a  scarcity  of  the 
circulating  medium  as  often  as  this  drain  takes 
place. 

When  you  come  to  foot  up  the  aggregate 
a,mount  of  liabilities,  to  which  the  people'of  this 
State  will  subject  themselves  under  this  system, 
you  will  find  it  to  be  enormous.  The  result  will 
be,  that  the  tax  payers  will  have  to  jiay  rent 
upon  their  land,  and  upon  their  property,' to  the 
bears  and  bulls  of  Wall  street,  to  the  Barrings 
and  Rothschilds  of  Europe,  to  whom  these  bonds 
have  been  sold  ;  and  in  paying  this  annual  tax, 
they  will  have  to  contribute  more  than  the  petty 
dynasties  of  the  continent  of  Europe  pay  to  their 
reigning  princes.  They  become  absolutely 
tributary  to  the  moneyed  interests  of  this  and 
other  countries,  and  they  will  have  to  pay  a 
heavier  tax,  than  any  European  monarch  levies 
upon  his  subjects. 

Let  us  look  at  this  question  in  the  light  of 
political  economy.  Take  the  county  of  Des 
Moines,  in  which  I  reside.  Suppose  we  vote 
one  hundred  and  fifty  thousand  dollars  tax  ; 
there  is  twelve  thousand  dollars  to  be  raised 
every  year  from  the  tax-payers  to  pay  the  in- 
terest on  this  debt,  besides  the  expenses  of  as- 
sessment and  collection.  It  will  be  conceded 
by  every  gentleman,  that  this  money  cannot  be 
legislated  into  existence  ;  you  cannot,  by  a  con- 
stitution and  laws,  make  this  money.  The 
strong  hand  of  labor  will  have  to  produce  it.  It 
will  have  to  be  dug  from  the  earth,  worked  out 
in  your  mechanics's  shops,  and  by  the  laborer's 
strong  arm.  This  money  proves  a  dead  loss,  as 
it  were,  for  it  goes  out  of  the  county  and  State 
to  eastern  cities,  or  to  Europe.  In  less  than  five 
j^ears,  let  me  tell  gentlemen,  that  in  the  majori- 
ty of  cases,  the  very  interest,  the  very  taxes 
which  you  impose  upon  the  people,  by  this  sys- 
tem, would  build  the  roads,  and  the  people  would 
then  own  them.  It  appears  to  me,  that  you 
might  as  well  undertake  to  raise  oranges  profit- 
ably in  a  hot  house  in  a  northern  climate,  as  to 
advance  the  interests  of  the  State  and  people  by 
inaugurating  a  system  of  building  railroads,  by 
this  forced  and  artificial  way  of  raising  mone^'. 
It  is  like  an  artificial  stimulant  introduced  into 
the  human  system,  which  makes  a  man  feel,  at 
the  time,  as  if  he  were  endowed  with  more 
strength  and  vitality,  but  when  a  re-action  takes 
place  he  will  find  himself  prostrated,  and  all  his 
boasted  strength  gone. 

_  We  are,  in  my  opinion,  going  too  far  in  incur- 
ring this  indebtedness  for  railroad  purposes. 
We  are  here  as  representatives  of  the  people  of 
the  State  making  a  constitution,  that  shall  last 
for  years,  a  primary  laAV  that  shall  serve  the 
people  for  a  long  time  to  come.  We  ought  to 
scrutinize  ivell  this  proposition,  and  guard  it 
with  restrictions  that  will  prevent  disastrous 
consequences  to  the  people.  In  what  position 
are  the  people  of  Europe  placed!      They  are  la- 
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boring  under  an  enormous  national  debt,  the 
interest  of  which  they  have  to  pay  ;  and  the  re- 
sult is  that  the  laborer  is  ground  down  to  the 
dust,  and  nearly  four  fifths  of  all  that  he  pro- 
duces goes  to  the  tax-gatherer.  The  same  evil 
consequences  may  follow  here,  if  we  load  our- 
selves down  with  an  indebtedness,  upon  which 
we  will  be  required  to  pay  a  heavy  interest. 
This  will  be  the  effect  of  the  unrestricted  action 
of  the  majority,  in  different  counties,  when  urged 
on  by  these  dreams  of  wealth,  by  this  Utopian 
doctrine,  that  we  can  legislate  and  vote  our- 
selves rich.  I  say  this  result  will  come  upon 
us,  as  certain  as  darkness  succeeds  light.  It  is 
a  mistake  to  suppose,  that  you  can  by  legisla- 
tion, legislate  great  prosperity  upon  a  people, 
and  make  it  perpetual.  If  you  could  perpetuate 
this  prosperity,  if  you  could  so  arrange  it,  that 
there  would  be  no  pay  day,  and  no  demand  made 
for  the  money  that  we  could  not  meet,  I  would 
go  with  gentlemen  who  favor  this  system  of  in- 
debtedness, to  the  fullest  extent ;  but  experience 
teaches  me,  that  such  is  not  the  case. 

One  restriction,  which  I  propose  by  my  amend- 
ment is,  that  the  question,  whether  or  not  this 
tax  for  railroad  purposes  shall  be  levied,  shall 
be  left  to  the  property  holders  themselves,  upon 
whose  property  this  tax  will  be  assessed.  I 
thought,  when  I  otiered  it,  that  this  would  be  a 
solitary  restriction,  a  just  and  obviously  natural 
one.  But  I  was  immediately  assailed,  by  gentle- 
tlemen  who  charged  me  with  seeking  to  interfere 
with  the  elective  franchise. 

In  this  connection,  I  desire  to  read  an  extract 
from  a  work  of  some  celebrity,  and  I  will  say 
to  gentlemen  that  they  cannot  find  any  author, 
of  character,  respectability,  and  reputation,  who 
assumes  positions  differing  from  those  here  laid 
down.  Gentlemen  may  talk  about  Jefferson  or 
Hamilton,  or  any  body  else  they  please;  but 
they  cannot  find  in  any  one  of  their  writings, any 
2)lace  where  they  assert  doctrines  so  wild  and 
dangerous  to  the  institutions  of  this  country,  as 
those  that  they  themselves  have  advocated  and 
enunciated  here. 

I  desire  to  call  the  attention  of  gentlemen  to 
the  extract,  which  I  shall  now  read  from  Walker's 
Introduction  to  American  Law,  as  I  think  it 
bears  most  appropriately  upon  the  subject  now 
under  consideration. 

"  The  true  nature  of  oar  boasted  liberty  and 
equality  is  often  mistaken  by  some,  and  misrep- 
resented by  others.  We  have  seen  that  civil 
liberty  is  liberty  protected  and  restrained  by 
law ;  and  that  civil  equality  is  only  an  equality 
of  rights  and  obligations,  as  determined  by  law. 
In  this  view,  both  are  so  mutually  dependent 
upon  each  other,  that  neither  can  exist  without 
the  other.  But  this  is  true  only  of  liberty  and 
equality  as  above  defined ;  for  an  absolute 
equality  of  condition  is  incompatible  with  any 
degree  of  liberty.  What  is  it  to  be  born  free, 
and  to  live  free,  but  to  have  the  capability  of 
carving  out  our  own  particular  fortunes,  for  our- 
selves, and  thus  differing  indefinitely  from  those 
around  us?  It  would  require  more  than  a  Ne- 
ro's despotism  to  reduce  all  men  to  a  strict  level 


and  keep  them  there.  Even  the  most  abject  of 
slaves  will  differ  in  condition.  Inequality  of 
condition,  therefore,  is  the  natural  offspring  of 
civil  liberty  and  equality  of  rights.  But  how 
often  has  this  great  truth  been  lost  sight  of! 
We  need  not  go  to  the  ostracisms,  the  persecu- 
tions, and  the  banishments  of  ancient  Greece 
and  Piome,  for  examples.  We  need  not  even  go 
so  far  back  as  to  the  reign  of  terror  in  France, 
when  the  guillotine  was  employed  in  the  name 
of  liberty,  to  bring  about  an  absolute  equality. 
We  may  find  alarming  indications  of  the  same 
spirit  at  home,  under  the  magic  name  of  equal- 
ity, the  abominable  doctrines  of  agrarianism  are 
beginning  to  be  openly  avowed  ;  and  irnprin- 
cipled  demagogues  are  industriously  sowing  the 
seeds  of  jealousy  and  disaffection  between  the 
rich  and  the  poor,  the  intelligent  and  the  igno- 
rant, the  illustrious  and  the  obscure.  These 
distinctions  they  would  have  abolished,  not  by 
the  regular  results  of  free  and  generous  compe- 
tition, but  by  the  combined  force  of  numbers, 
trampling  down  to  superiority  ;  miserable  para- 
dox. To  compel  freemen  not  to  differ  in  con- 
dition !  To  enforce  equality  in  a  land  of  lib- 
erty !" 

Now  I  want  to  know  what  right  is  invaded  in 
this  matter,  if  we  do  not  allow  a  man  to  vote 
who  lives  in  the  community  without  contribut- 
ing one  cent  towards  the  support  of  the  govern- 
ment that  protects  him — a  man  who,  if  I  may 
be  allowed  the  expression,  is  a  pauper  upon  the 
rest  of  the  community  for  the  very  protection 
afforded  his  person?  What  right  has  he  to  say 
that  his  rights  and  privileges  are  abused,  if  his 
voice  is  not  heard  in  a  matter  of  peculiarly  pe- 
cuniary interest ;  a  matter  affecting  property, 
and  property  alone,  affecting  the  real  and  per- 
sonal estate  of  those  who  hold  it  ?  What  wrong 
do  you  inflict  upon  him,  if  he  has  no  projierty  to 
put  in  the  common  fund  ;  what  wrong  is  there 
done  in  saying  that  he  shall  have  no  voice  in  the 
disposition  of  that  fund  ?  Is  it  a  right  inherent 
in  him  to  vote  upon  this  question  V  It  would 
seem  so  from  some  arguments  used  by  gentlemen 
upon  this  floor.  But  to  my  mind  the  right,  if  he 
claims  and  exercises  it,  is  but  the  right  of  the 
highwayman  ;  nothing  more  nor  less.  It  is  true 
the  degree  is  different,  but  the  principle  is  the 
same.  He  has  no  right  to  say  how  the  property 
of  the  community  shall  be  disposed  of,  when  he 
can  claim  no  more  than  the  highwayman,  as  a 
matter  of  right. 

A  person  who  has  property  to  be  affected,  has 
a  right  to  be  heard  when  laws  are  to  be  made  or 
carried  out  affecting  that  property.  And  as  laws 
affecting  property  are  made  and  carried  out  by 
the  same  departments,  I  would  not  invade  the 
right  of  suffrage  of  any  man  in  the  least  respect, 
when  the  question  is  upon  the  election  of  mem- 
bers to  a  legislature,  or  the  appointment  of  ex- 
ecutive officers,  whose  action  may'affect  his  per- 
son or  his  property.  I  would  have  the  poor  man 
enjoy  all  the  privileges  that  the  man  of  wealth 
or  talent  enjoys,  where  he  is  equally  interested. 
All  political  rights  that  pertain  to  his  relations 
towards  society  should   be  av.arded   to  him.     I 
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■would  make  those  privileges  stronger,  secure 
them  more  firmly,  if  possible,  in  the  case  of  the 
liumble,  than  the  powerful  and  wealthy.  But 
when  you  come  to  the  disposition  of  that  which 
industry  and  ability  lias  accumulated  and  brought 
together,  I  would  have  each  individual  as  free 
to  use  his  own  as  he  pleased,  so  far  as  may  be 
])racticable  for  the  public  good ;  and  nothing  but 
ilic  most  pressing  public  necessity  would  lead 
me  to  infringe  upon  those  rights. 

I  did  not  intend  or  suppose  that  the  amend- 
meut  I  oflered,  could  not  be  improved.  I  have 
not  vanity  enough  to  suppose  that  any  proposi- 
tion I  could  offer,  would  be  pcriect.  If  there  are 
defects  in  this  oue,  I  have  invited  gentlemen  to 
make  suggestions  by  way  of  amendment  or  im- 
provement. But  they  have  not  seen  proper  to 
do  so.  I  shall  support  the  principles  of  my 
amendment,  as  far  as  I  can.  If  the  counties  are 
to  be  allowed  to  vote  this  indebtedness  to  an  in- 
definite extent,  I  would  leave  it  to  the  property 
holders  to  say  who  should  give  that  vote. 

There  is  an  error  iu  political  economy  in  re- 
gard to  the  value  and  extent  of  property.  It 
grows  out  of  the  condition  of  society  and  the 
times  of  the  present  day.  We  know  that  at  this 
time  prices  are  ruling  high.  There  is  a  wild  fa- 
naticism prevailing  now  upon  the  subject  of  sud- 
denly growing  rich.  The  price  of  real  estate  has 
gone  up  to  an  extent  which  cannot  possibly  be 
riiaiutained  for  any  considerable  length  of  time. 
Towns  are  being  laid  out  all  over  the  State,  and 
lots  are  sold  at  speculative  prices  to  an  inordi- 
nate degree.  We  cannot  by  legislation  continue 
tiiis  state  of  things  forever.  We  cannot  change 
the  result,  perhaps,  let  us  make  this  constitution 
what  we  will.  But  there  is  a  future,  and  every 
man  knows  tliat  these  prices  cannot  be  main- 
tained ;  we  know  that  this  matter  of  property 
rising  one  hundred  per  cent,  in  a  single  j-ear 
cannot  last  long;  there  must  be  a  reaction. 
And  if  we  look  about  and  see  how  the  debts, 
now  being  contracted  in  this  State,  are  to  be 
paid,  we  will  find  that  there  will  be  a  vast  de- 
liciency ;  we  will  find  that  the  exchequer  will 
not  bear  the  burden  cast  upon  it.  And  instead 
of  inviting,  encouraging  and  extending  this  wild 
scheme  of  speculation  all  over  the  country,  we 
should  put  some  salutary  restriction  upon  it,  so 
as  to  check  it  at  some  point. 

I  have  no  desire  to  detain  the  committee  long 
by  this  discussion.  I  merely  wish  to  present 
briefly  my  views  upon  this  proposition.  I  shall 
vote  for  restricting  the  counties  to  the  greatest 
extent  in  this  matter.  I  think  the  sum  of  two 
hundred  thousand  dollars  is  enough  for  any 
ounty  to  subscribe,  I  do  not  care  how  much 
taxable  property  there  may  be  in  it.  We  know 
the  amount  of  ta.xe3  levied  upon  the  several 
counties,  is  according  to  the  amount  of  property 
in  them.  We  know  that  it  is  as  large  in  small 
counties,  in  many  instances,  as  where  there  is  a 
larger  population.  I  know  that  it  is  as  large  in 
our  county,  as  in  other  other  counties  with  larger 
populations.  It  is  no  privilege  to  increase  the 
taxes  ;  wo  all  desire  to  prevent  that.  It  is  onjy 
when  the  public  mind   becomf>s  excited.  \\Ma 


strong  inducements  are  held  out  to  them  to  en- 
gage in  these  enterprises,  that  this  feeling  is  pre- 
valent for  voting  these  subscriptions.  If  we 
were  to  limit  the  amount  to  one  hundred  thou- 
sand dollars  in  each  county,  until  the  people  be- 
gan to  pay  the  interest  upon  it,  I  do  not  believe 
we  would  be  called  upon  from  any  cjuarter  to  in- 
crease the  amount.  We  must,  from  necessity, 
even  under  the  most  favorable  circumstances, 
pay  the  interest  upon  these  debts  for  two  or 
three  years,  Avhile  the  roads  are  being  construct- 
ed, and  Avhen  they  go  into  operation,  it  is  prob- 
able that  the  dividends  will  be  paid  in  stocks, 
until  everything  is  provided  for  the  road;  and 
for  three  or  four  years  this  tax  must  be  collect- 
ed. If  the  counties  will  pay  one  or  two  years' 
taxes  they  will  not  want  to  take  more  stock. 
Wq  are  now  already  iu  debt  I  believe  some  tea 
or  twelve  millions  of  dollars,  and  before  this 
constitution  can  go  into  efiect  it  will  reach  twen- 
ty millions,  if  we  do  not  place  some  check  on  it 
now. 

Mr.  EDWARDS.  I  have  listened  with  a 
great  deal  of  attention  to  some  four  or  five 
speeches  made  by  the  gentleman  from  Des 
Moines,  [Mr.  Hall]  and  I  confess  that  he  is  a  per- 
fect enigma  to  me.  His  arguments  present  a 
problem  to  me,  which  is  beyond  my  power  to 
solve.  He  has  made  four  alaborato  arguments 
before  this  Convention  to  prove  that  this  princi- 
ple is  wrong  in  conception  and  practice  through- 
out. He  has  argued  both  long  and  loud  to  show 
that  this  principle  will  prove  disastrous  in  its 
consequences,  and  at  the  same  time  he  holds  up 
those  who  are  opposed  to  prohibition  as  in  favor 
of  the  largest  limits  in  this  matter.  Now  I  do 
not  believe  that  there  are  three  gentlemen  upon 
this  floor  who  are  opposed  to  the  principle  of 
prohibition;  all  are  in  favor  of  proper  restric- 
tions. 

That  gentleman  argues  to  show  that  this 
thing  is  wrong  in  principle,  and  must  prove 
disastrous  to  all  those  counties  who  may  be 
engaged,  to  any  extent,  in  taking  stock  in  rail- 
roads and  other  improvements.  And  yet  that 
gentleman,  perhaps  more  than  any  other  in  the 
state,  has  used  all  his  powers  of  persuasion, 
and  all  his  reasoning  foculties,  and  a  large 
amount  of  industry  and  energy  to  convince  the 
people  that  they  should  subscribe  stock,  in  their 
capacity  of  county  corporations,  to  those  rail- 
roads. But  now  his  whole  speech  from  begin- 
ning to  end  is  a  kind  of  "good  God  and  good 
Devil"  afi'air,  as  if  he  knew  not  what  kind  of 
hands  he  should  fall  into. 

Mr.  PRICE.  I  perhaps  might  be  pardoned 
if  I  refused  to  mingle  in  this  debate.  I  repre- 
rent  a  constituency  not  very  deeply  interested 
in  this  matter.  They  have  two  great  roads  se- 
cured to  them  by  donations  from  Congress,  and 
aid  in  other  directions,  which  are  to  cross  from 
river  to  river,  connecting  one  great  artery  of 
commerce  with  another  which  is  navigable  for 
two  thousand  miles  above  my  district.  AVith 
all  this  in  favor  of  the  district  I  represent,  I  do 
not  know  but  that  it  would  be  my  policy,  so  far 
as  interest  is    concerned,  to  advocate  some   re- 
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strictions  which  can  defeat  the  introduction  of 
railroads  or  other  imijrovements  to  any  greater 
extent  than  they  have  been  introduced  already. 
But  suppose  I  should  take  that  position,  and 
sacrifice  what  I  and  other  members  must  deem 
the  great  principle  of  the  prosperity  of  a  state; 
what  would  be  the  effect  if  it  should  be  adopted 
and  put  in  practice?  Why  these  tv.'o,  or  rather 
four  great  contemplated  roads,  would  become 
BO  many  monopolies  in  this  state. 

Now  having  at  our  command  these  four  great 
roads,  giving  that  particular  section  of  country 
bordering  on  the  Missouri  river,  all  the  advan- 
tages accruing  from  the  construction  of  these 
roads,  we  care  but  little,  or  might  care  but  lit- 
tle, about  the  interests  and  prosperity  of  the  re- 
maining sectious  of  the  state,  should  we  be 
desirous  to  consult  our  own  interests  only.  But 
I  am  not  disposed  to  take  that  view  of  the  sub- 
ject. I  am  not  disposed  to  follow  those,  as  my 
counsellors,  who,  having  stepped  upon  the  path 
of  progress,  surround  themselves  with  phantoms 
of  doubt,  despondency  and  despair,  afraid  to 
advance  a  single  step  farther.  What  would  be 
the  result  of  a  course  of  policy  of  that  charac- 
ter, as  Iowa  is  now  situated,  with  railroads  just 
piercing  the  state  from  the  east,  and  others  go- 
ing on;  with  cities  springing  up  at  every  step, 
both  in  reility  and  prospectively?  Now  what 
shall  be  the  policy  of  Iowa  in  regard  to  railroads 
and  other  public  improvements?  Shall  we  put 
a  stop  to  it  now?  Why,  sir  "there  is  a  tide  in 
the  affairs  of  "  states,  as  in  the  affairs  of  men, 
"which  taken  at  the  flood  leads  on  to  fortune." 
What  shall  be  the  policy  of  Iowa  now?  She 
stands  midway  between  the  east  and  the  west, 
on  the  great  highway  from  the  Atlantic  to  the 
Pacific.  Will  you  make  her  a  desert?  Will 
you  say  to  those  capitalists  who  are  disposed  to 
embark  in  the  construction  of  railroads,  as  they 
approach  this  state, — pass  around  us;  leave  us 
a  desert;  let  our  cities  be  deserted;  tear 
up  these  iron  ribs  on  our  railroads  so  far  as 
they  have  been  constructed;  beat  them  into 
plowshares,  but  not  for  use  here  at  home,  for 
the  husbandman  of  Iowa  goes  upon  the  princi- 
ple that  he  will  expend  no  labor  except  an  im- 
mediate reward  follows  it;  he  will  never  turn  a 
furrow  to  the  sun  to  clothe  this  boundless  prai- 
ries with  golden  harvests  waving  in  the  light  of 
day?  Shall  we  follow  this  policy,  or  the  other, 
and  the  most  liberal  policy,  of  putting  no  re- 
strictions upon  these  railroads? 

Let  them  go  from  river  to  river  and  from 
ocean  to  ocean,  and  in  their  going  I  do  not  care 
what  the  tax  may  be  to  bring  the  road  to  the 
poor  man's  door.  The  poor  man's  muscles 
must  provide  the  strength  to  load  these  rail- 
roads and  bring  the  articles  of  commerce  and 
produce  to  and  from  market. 

Much  has  been  said  here  about  rights  and 
privileges.  Now  there  is  no  principle  more 
strongly  established  in  this  country  than  that 
the  majority  must  rule.  We  can  get  along  with 
no  other  principle  than  this.  It  is  the  basis 
ot  republican  governments,  and  would  to  God 
it  was  the  basis  of  all  jjovernments.     Majorities 


must  rule  in  everything  connected  with  this 
government.  I  differ  with  the  gentleman  from 
Des  Moines  (Mr.  Hall)  in  regard  to  the  question 
he  has  touched  upon,  that  of  who  shall  have  a 
voice  in  the  assessing  of  taxes  upon  property. 
I  differ  with  him  very  materially  upon  this  sub- 
ject. However  inconsistent  it  may  seem,  I  can 
say  that  I  have  ever  found,  as  a  general  thing, 
that  those  who  have  the  least  of  taxes  to  pay 
are  generally  those  who  complain  most  bitterly 
of  the  burdens  of  taxation,  and  if  you  leave 
this  question  to  poor  men,  in  nine  cases  out  of 
ten,  they  will  vote  against  the  construction  of 
railroads  It  is  the  poor  man  who  is  generally 
opposed  to  this  thing,  though  as  I  conceive, 
blinded  to  his  interest.  It  is  the  rich  man  who 
is  in  favor  of  it  generally,  because  it  increases 
and  adds  to  the  riches  he  now  has. 

I  am  opposed  to  leaving  this  matter  to  be  set- 
tled by  property  holders  alone,  although,  ac- 
cording to  the  gentleman  from  Des  Moines, 
(Mr.  Hall)  these  railroads  are  private  matters 
and  with  private  interests  involved,  yet  they 
become  public  matters  in  so  far  as  all  the  public 
are  interested  in  their  construction.  The  masses 
are  jealous  of  their  rights,  and  when  you  come  to 
take  the  question  upon  the  matter  of  taxation, 
so  far  as  railroads  are  concerned,  you  make  a 
public  debt,  and  the  massess  should  not  be  shut 
out.  They  would  look  upon  such  a  course  with 
jealousy  and  distrust,  and  finally  with  contempt. 
They  would  despise  this  sort  of  thing.  I  will 
not  say  it  is  anti-Democratic  to  shut  them  out, 
because  my  modesty  and  respect  for  the  great 
atrainments  and  experience  of  the  gentleman 
from  Des  Moines  (Mr.  Hall)  would  forbid  my 
intimating  upon  this  floor  that  he  woi;ld  sug- 
gest anything  anti-Democratic.  But  I  say  that 
the  man  who  in  this  age  would  expect  the 
the  coitntry  to  prosper,  at  the  same  time 
throwing  every  restriction  and  imposing  every 
conceivable  fetter  upon  the  railroads,  would  be 
like  the  man  who  would  stand  upon  the  brink 
of  a  great  river  waiting  for  the  ford  to  come 
to  him,  instead  of  going  himself  to  the 
ford;  for  as  sure  as  he  continues  to  stand 
there  he  will  perish  upon  the  brink,  never  be- 
ing permitted  to  cross  to  the  promised  land 
and  enjoy  its  prosperity  and  advantages. 

Mr.  CLARKE,  of  Johnson.  I  had  not  intend- 
ed take  part  in  the  discussion  upon  the  question 
before  us ;  but  I  find  it  has  been  conceded  upon 
all  sides  of  the  chamber,  that  this  is  a  general 
question,  involving  the  question  of  internal  im- 
provements. And,  I  desire  to  say  in  the  outset, 
that  I  shall  not  place  myself  in  the  position  of 
either  the  gentleman  from  Des  Moines  [Mr.  Hall] 
or  the  gentleman  from  Alamakee  [Mr.  Clark]. 
In  other  v.'ords,  I  shall  not  argue  that  the  prin- 
ciple of  authorising  cotmties  to  take  stock,  is 
morally  and  politically  ■Wrong,  and  at  the  same 
time  announce  my  determination  to  vote  for  that 
principle. 

Upon  this  question,  as  well  as  upon  every 
other  that  may  come  before  us,  and  iu  every  vote 
that  I  shall  give,  I  shall  endeavor  to  vote  upon 
moral  considerations ;  and  if  I    entertained  the 
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same  views  as  to  thejnstice  of  this  matter  as  the 
gentleman  from  Des  Moines  [Mr.  Plall]  I  should 
be  emphatically  opposed  to  the  principle. 

I  am  opposed  to  the  4th  section  of  this  re- 
port, as  ^vell  as  to  the  proposition  of  the  gen- 
tleman from  Des  Moines,  for  two  reasons,  and 
one  of  the  reasons  .applies  to  both  propositions. 
The  proposition  of  the  gentlemen  from  Des 
Moines  descends  to  legislation.  If  it  is  adopted 
■vve  will  be  fixing  in  the  constitution  a  matter 
which,  with  proprietj",  should  be  left  to  the  Gen- 
eraly  Assembly,  who  are  the  agents  and  servants 
of  the  people. 

The  gentleman  from  Des  Moines  proposes  to 
limit  the  right  of  counties,  by  saying  they  shall 
take  so  much  stock,  and  no  more,  in  support  of 
these  improvements.  The  inadequacy  of  that 
proposition,  the  certainty  that  it  will  not  work 
well,  has  been  amply  demonstrated  by  the  gen- 
tleman from  Appanoose  [JMr.  Harris].  He  has 
shown  you,  that  two  hundred  thousand  dollars 
to  some  counties  would  be  a  mere  trifle,  while 
to  others  it  would  be  a  great  deal  too  much. 
If  you  place  this  limitation  in  the  constitution, 
what  will  be  the  effect  of  it?  While  some  conn- 
ties  would  be  limited,  and  prevented  from  do- 
ing what  they  might  desire  to  do,  in  aid  of  the 
construction  of  these  works  of  internal  improve- 
ments, other  counties  would  be  permitted  to  do 
all  they  are  able,  and  .all  they  desire. 

But  there  is  another  objection  to  this  section. 
I  refer  to  the  last  clause  of  it,  and  would  call 
the  attention  of  the  convention  to  it.  It  is  as 
follows  : 

"Nor  shall  the  bonds,  or  other  evidences  of 
indebtedness,  of  any  municipal  or  political  in- 
corporation, be  issued,  or  granted,  or  its  credit 
be  loaned,  directly  or  indirectly,  or  pledged  as 
security  to  an  amount,  in  the  aggregate,  exceed- 
ing two  hundred  thousand  dollars  at  any  one 
time.'' 

Here  is  a  door  opened  for  evasion,  and  if  this 
section  is  adopted,  it  will  defeat  the  very  object, 
the  committee  have  in  view.  These  counties 
could  loan  their  credit  at  one  time  for  two  hun- 
dred thousand  dollars.  Then  if  they  desired  to 
take  six  hundred  thousand  dollars  worth  of  stock, 
or  to  loan  their  credit  to  that  amount,  all  they 
would  have  to  do  under  this  provision,  would 
be  to  take  two  hundred  thousand  dollars  to-day, 
two  hundred  thousand  dollars  more  to-morrow, 
and  the  other  two  hundred  thousand  dollars  the 
nest  day  :  and  they  would  not  be  loaning  their 
credit  to  more  than  two  hundred  thousand  dol- 
lars at  any  one  time.  I  think,  therefore,  this 
provision  of  the  report  will  not  have  the  effect 
the  committee  desired,  or  intended  it  should 
have,  for  it  would  open  the  door  to  judicial 
construction,  and  will  only  make  the  matter 
more  difficult,  than  to  have  no  restriction  here 
at  iill. 

I  am  opposed  to  placing  any  limits  at  all  upon 
these  counties  ;  and  for  this  simple  reason,  that 
I  apprehend  that  the  people,  the  source  of  all 
power,  are  fully  competent  to  determine  this 
matter  for  themselves.  They  know  full  well 
their    own    ability    to    assist :  they    can   judge 


whether  the  projected  work  is  going  to  pay ; 
and  it  is, for  them,  and  not  for  us,  to  judge  what 
the  amount  of  their  investments  shall  be. 

Now,  to  the  general  question.  I  take  it  th.it 
nobody  upon  this  floor  doubts,  that  internal  im- 
provements are  a  necessity.  They  are  as  essen- 
tial to  the  success  and  prosperity  of  a  people, 
as  are  our  school  houses  and  our  bridges,  or 
any  other  work  of  i.i.provement  which  we  now 
construct.  To  say  you  will  not  have  internal 
imprcvements  is  to  say,  that  you  will  place  Iowa 
in  the  position  of  a  desert  island,  surrounded 
by  oceans  for  miles  around,  to  cut  off  all  com- 
munication between  her  and  the  world.  We 
are  compelled  to  have  them,  for  if  we  do  not, 
we  will  cease  to  be  a  part  of  the  woild,  so  far 
as  things  are  in  this  age. 

We  have  declared  that  the  State  of  Iowa,  as 
a  State,  shall  not  construct  these  works.  I  ac- 
ceded to  that  proposition,  not  because  it  met 
iiiy  jiitlgmcnt,  or  because  I  entertain  the  views 
of  government  which  have  been  expressed  by 
other  gentlemen  upon  this  floor.  I  consider  that 
the  great  object  and  purpose  of  government  is 
of  a  higher  and  more  benificent  cliaracter  than 
would  appear  to  be  the  views  of  some  gentle- 
man here.  I  think  the  object  and  purpose  of 
government  is  to  do  something  more  than  mere- 
ly to  protect  the  physical  man;  and  I  think  it 
should  also  be  the  object  and  duty  of  govern- 
ment, to  do  something  more  than  to  protect 
mere  acres  of  land,  or  mere  dollars  and  cents. 
I  think  the  true  object  and  purpose  of  govern- 
ment should  be,  to  promote  the  morality  and 
the  intelligence,  as  well  as  the  physical  condi- 
tion of  man. 

Now,  if  my  views  of  govei-nment  could  pre- 
vail, I  would  have  this  government  educate  eve- 
ry child ;  I  would  have  it  build  every  road  ;  I 
would  have  it  construct  every  bridge  ;  I  would 
in  fact,  have  it  do  everything  which  would  con- 
duce to  the  general  happiness  and  welfare  of 
the  people.  When  a  government  docs  that,  it 
will  have  attained  its  perfection,  and  not  till 
then.  But  I  am  aware,  that  in  this  age,  thero 
are  entertained  far  dift'erent  views  and  opinions 
concerning  the  object  and  purpose  of  govern- 
ment. Our  friends  upon  the  other  side,  partic- 
ularly, hold  more  narrow  views  as  to  the  duties 
of  government.  Let  me  say  to  them,  that  enter- 
taining the  views  they  do  upon  this  subject, 
they  ought  not  to  have  passed  over  the  bill  of 
rights  as  they  did  ;  for,  if  I  mistake  not,  the 
form  of  this  principle,  the  basis  of  the  right  of 
the  people  to  act  upon  the  subject  we,  are  now 
considering,  is  alledged  in  the  bill  of  rights.  I 
word  it  in  this  way  : 

"All  men  are,  by  nature,  free  and  independ- 
ent, and  have  certain  inalienable  rights,  among 
which  are  those  of  enjoying,  and  defemling  life 
and  liberty,  acquiring,  possessing  and  protecting 
property,  and  the  pursuing  and  obtaining  safety 
and  happiness. 

"All  power  is  inherent  in  the  people.  Gov- 
ernment is  instituted  for  the  protection,  securi- 
ty and  benefit  of  the  people,  kc.'' 

And  I  think  that  whatever  secures    and   pro- 
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tects,  and  benefits  the  people,  is  an  object  and 
purpose  of  government.  As  I  said  before,  we 
must  liave  internal  improvements  ;  that  is  con- 
ceded upon  all  hands,  and  we  have  gone  a  step 
farther,  and  said  that  the  government  of  Iowa, 
as  a  State,  shall  not  make  these  improvements. 
Now  what  is  the  next  step?  If  the  people,  as 
an  aggregate  whole  cannot  make  these  improve- 
ments, then  they  must  be  built  by  the  people  in 
their  smaller  municipal  capacities,  or  by  them 
individually.  That  is  the  question  and  the  only 
question,  for  us  to  determine. 

It  has  been  announced  here  with  evident  self- 
satisfaction  by  the  gentleman  from  Des  Moines, 
[Mr.  Hall]  repeated  by  the  gentleman  from  Du- 
buque, [Mr.  Emerson]  and  reiterated  by  the 
gentleman  from  Alamakee,  [Mr.  Clark]  that 
it  is  not  right  in  principle  that  the  people  of  the 
counties  should,  by  a  vote  ol  the  county,  take 
stock  in  these  roads.  Now  if  I  could  not  con- 
vince myself  that  it  was  right,  I  would  take  a 
difl'erent  position  upon  this  question  from  what 
they  do;  I  would  vote  against  this  thing  entire- 
ly. But  I  take  the  broad  ground  here,  openly 
and  boldly,  that  this  thing  is  right ;  right  mor- 
ally as  well  as  politically.  What  is  a  municipal 
corporation  ?  It  is  an  organization  of  the  people. 
For  what  purpose?  To  enable  them  to  enjoy 
rights  they  cannot  enjoy  individually — to  do 
that  which  they  cannot  do  individually?  Cer- 
tainlj-  not.  The  gentleman  from  Alamakee  says 
we  do  not  take  with  us  into  a  government  any 
more  rights  than  we  possess  naturally.  I  admit 
that.  But  has  not  every  man  a  right  to  use  his 
property  as  he  may  consider  best,  subject  only 
to  this  exception,  that  he  shall  not  use  it  to  the 
injury  or  prejudice  of  his  neighbors  ?  I  sup- 
pose every  man  has  the  right  to  make  a  railroad 
over  his  own  land.  If  he  chooses  to  dig  a  canal 
through  his  land  or  to  make  bridges  over  his 
streams,  he  certainly  has  a  right  to  do  so,  and 
when  he  comes  into  one  of  these  municipal  cor- 
porations, which  is  a  limited  government,  he 
takes  with 'him  that  right,  and  that  right  then 
becomes  the  right  of  the  government.  We  are 
all  assembled  together  there.  W'hy  ?  The  neces- 
sity of  protection,  the  necessity  of  improvement, 
and  the  necessity  of  that  aggregation  of  power 
and  wealth  which  one  man  does  not  possess, 
binding  us  together  in  the  shape  of  municipal 
corporations. 

I  say  that  corporations  have  the  same  rights 
morally  and  naturally  which  every  individual  of 
the  aggregate  possesses. 

How  is  this  question  to  be  disposed  of?  Like 
all  questions.  A  municipal  corporation  is  but 
a  partnership,  in  which  the  majority  control  the 
business  of  the  concei'n.  This  principal  is  ad- 
mitted in  every  department  of  the  State.  What  is 
a  school  district  but  just  such  acorporation?  Why 
it  organized  ?  Because  it  is  inconvenient  for  every 
man  to  have  a  school  in  his  own  house,  for  that 
would  be  an  unnecessary  and  needless  expense. 
Hence  the  school  district  is  organized :  men 
come  together  and  say,  by  virtue  of  law,  we  will 
send  our  children  to  one  school ;  we  build  a 
school  house,  and  in  order  to  have  each  man  pay 


his  proportion,  according  to  equity  and  justice, 
they  levy  a  tax  and  in  the  language  of  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall]  and  the 
gentleman  from  Alamakee,  [Mr.  Clarke]  they 
take  the  property  of  their  neighbors  to  build  a 
school  house.  Now  do  gentlemen  consider  this 
morally  wrong?  If  so  I  ought  to  realize  it  and 
complain  of  it.  I  have  been  for  years  pay- 
ing taxes  for  which  I  have  derived  no  benefit  as 
an  individual,  except  so  far  as  there  has  been 
a  common  good  to  the  people,  of  which  I  am  one. 
I  have  no  children  to  educate,  and  yet  1  am  year- 
ly paying  taxes  for  school  purposes.  And  yet, 
if  there  is  any  force  in  the  argument  of  the  gen- 
tleman from  Des  Moines,  I  should  be  the  first 
one  to  cry  oitt  against  it.  But  I  say  the  children 
should  be  sent  to  school;  it  is  a  natural  right 
which  they  have,  and  in  this  way  we  may  confer 
upon  a  body  politic  the  right  to  do  that  which  it 
would  be  inconvenient  or  impolitic  for  us  to  do 
individually. 

The  position  of  both  these  gentlemen,  (Messrs 
Clark  and  Hall)  it  seems  to  me,  strikes  at  the 
very  foundation  of  government.  Let  us  carry 
out  their  principle.  Wo  are  taxed  for  county 
and  state  purposes.  For  what  ?  Is  it  to  pro- 
mote my  welfare  and  prosperity,  individually? 
No.  I  could  live  without  a  government ;  the 
gentleman  from  Des  Moines  could  live  without  a 
government.  It  is  for  the  good  of  the  whole 
people.  For  what  is  the  money  thus  raised, 
expended  ?  In  punishing  the  vicious  and  crimi- 
nal ;  not  because  they  have  done  wrong  to  the 
gentleman  from  Des  Moines,  or  to  me,  individu- 
ally, but  because  they  have  done  wrong  to  the 
body  politic — to  the  great  whole,  and  it  is  right 
that  we  should  be  taxed  for  that  purpose,  and 
that  our  property,  to  use  the  language  of  the 
gentleman,  should  be  taken  away  from  us  for 
that  purpose.  It  is  done  for  the  common  good. 
Are  not  internal  improvements  made  for  the 
common  good  ?  Does  not  every  citizen  derive 
benefit  from  them?  Gentlemen  assume  here  that 
nobody  is  to  be  benefitted  by  these  improvements, 
except  those  who  hold  stock  and  receive  divi- 
'dends  upon  it.  No  gentlemen  who  favor  this 
matter  here,  does  so  for  the  benefit  of  themselves 
alone.  They  contend  for  these  improvements  be- 
cause they  are  a  benefit  to  all  the  community. 
Plow  is  it  so?  Place  the  millionare  to  which  the 
gentleman  from  Alamakee  (Mr.  Clark)  referred 
upon  a  desert  island,  with  all  his  property  around 
him,  but  entirely  without  access  to  the  world, 
and  what  would  his  million  of  dollars  be  worth 
to  him?  Not  more  than  the  sand  upon  the  sea- 
shore, unless  he  can  by  it  be  placed  in  a  condi- 
tion to  communicate  with  the  word,  where  he 
can  get  the  luxuries  and  delicacies  of  life,  and 
so  it  is  with  the  state.  Let  her  raise  ever  so 
much  of  corn,  wheat,  oats,  hogs,  sheep  and  cat- 
tle, and  be  cut  from  the  world,  and  of  what  val- 
ue is  all  that  to  her?  None  at  all ! 

Those  who  have  been  in  the  state  of  Iowa,  as 
long  £is  the  gentleman  from  Des  Moines,  (Mr. 
Hall)  and  myself,  canlook  back  to  the  time  when 
farmers  were  hawking  their  beef  and  pork 
through  the  streets  here,  and  could  find  no  jmr- 
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chasers.  That  furnishes  one  reason,  one  argu- 
ment, why  we  should  have  intei-nal  improve- 
ments. It  is  to  enable  the  people  of  Iowa  to 
convey  their  products  to  marke;,  and  enable  them 
to  obtain  from  that  market  that  which  is  neces- 
sary for  their  enjoyment  and  happiness.  And 
if  this  is  necessary,  then  it  becomes  a  great  pub- 
lic necessit}-  to  construct  these  roads. 

And  is  it  not  right,  and  just,  and  proper,  that 
every  man  who  is  to  derive  benefit  from  these 
internal  improvements,  should  contribute  his 
fair  proportion  to  their  construction?  It  appears 
to  me  tlJere  is  no  principle  more  just  and  equita- 
ble, than  that  every  man,  who  is  to  derive  a 
benefit,  should  at  least  contribute  something  to 
obtain  that  benefit. 

Isow  the  experience  of  every  man  upon  this 
floor,  the  experience  of  the  gentleman  from  Des 
Moines,  [.Mr.  Hall]  as  also  my  experience,  is  that, 
in  a  country  like  this,  railroads  cannot  be  con- 
structed by  individual  means.  I  am  situated 
like  the  gentleman  from  Des  iloines,  I  have  can- 
vassed my  own  couulj- ;  I  have  gone  into  the 
country  among  the  farmers  and  urged  upon  them 
the  necessity  of  railroads,  .and  I  have  had  them 
stare  at  me,  when  I  pointed  out  to  them  the  ad- 
vantages and  blessings  these  roads  would  bring 
to  them,  as  if  I  had  been  talking  wonders  to 
them.  I  have  gone  to  the  richest  farmers  in  the 
county,  and  could  not  get  a  dollar  of  them. 

There  is  another  view  of  this  matter;  anoth- 
er reason  why  I  consider  it  just  and  equitable.  I 
would  call  the  attention  of  western  members  to 
the  fact  that  there  are  millions  of  acres  of  land 
in  this  State  owned  by  these  capitalists  that  gen- 
tlemen have  talked  about  here  ;  men  who  are 
not  here  to  improve  their  land,  who  do  not  plow 
and  plant  it,  who  do  not  build  bridges  or  erect 
houses,  by  fvhich  the  value  of  property  would  be 
increased,  and  the  conveniences  of  life  secured. 
By  taking  stock  in  the  manner  proposed,  by 
counties,  j'ou  make  the  non-resident  land  holder, 
who  holding  his  laud  from  cultivation,  at  high 
prices,  pay  his  fair  proportion  of  the  expense. 
Are  not  they  benefitted  by  it  ?  Suppose  there  is 
a  section  of  land  of  which  you  own  forty  acres, 
while  the  rest  is  owned  by  non-residents.  The 
moment  j-ou  improve  your  forty  acres,  and  put 
a  house  upon  it,  that  moment  the  whole  section 
is  enhanced  in  value.  And  so  the  moment  you 
open  a  railroad  along  the  lands  of  these  non-res- 
idents, it  increases  doubly  and  trebly  in  value, 
and  they  derive  a  benefit  from  it.  And  there  is 
no  mode  of  reaching  these  men  except  in  tuis 
way,  to  make  them  pay  for  these  improvements 
in  proportion  to  their  property.  This  course, 
then,  must  commend  itself  to  the  approbation 
and  sense  of  justice  of  every  man. 

My  friend  from  Des  Moines  [Mr.  Ilall]  has 
favored  us  with  a  wonderful  hobgoblin  this 
morning.  He  tells  you  that  by  this  system  you 
will  be  saddling  the  people  with  twenty  millions 
of  debt.  Well,  suppose  we  admit  that  that  is 
so.  You  must  admit  that  the  people  individu- 
ally have  not  this  money  that  they  can  take  from 
their  busines  operation,  from  their  agricultural, 
mechanical  and  mercantile  pursuits,  with  which 


to  build  these  roads.     It  follows  as   a  necessary 
consequence,  that  whether  these  roads  ar  e  b  uilt 
by  county  subscriptions  or  individual  su  bscrip- 
tions,  the  money  must  be  borrowed.     An  d  I  beg 
leave  to  ask  the  gentleman  where  is    the     dificr- 
ence   between    the    people   in   their   aggregate 
capacity  borrowing  twenty    millions    of  dollars, 
or  doing  it  in  their  individual  capacity  ?      1 1  is  jv 
debt  for  which  their  property  is  liable  ;    it  i  s  still 
the  same  burden  to  which  the  gentleman  refers. 
It  matters  not  how,  or  where  tliat  burden  rests, 
it  is  still  a  burden.     There   is,  then,    no    differ- 
ence in  principle.     We  gain  nothing    by    saying 
that  tlrese  counties  shall  not  take  stock  in  these 
roads,  if  it  is  to  be  done  by  the  people  individu- 
ally.    The  same    amount    of  interest    must   be 
paid  in  the  one  case  as  in  the  other.       The  only 
advantage  in  taking  this    stock    by    county    in- 
stead of  by  individual    subscription  is,    that    in 
that  case  yon    are  able  to    reach  the  mau    who 
does  not  live  here  ;  while  in   the  other  case   the 
non-resident  landholder  gets  the  benefit  of  your 
money  and  mine;  he  folds  his  hands  in  security 
and  says,  I  will    let  the    gentleman    from    Des 
Moines,  the  gentleman  from  Alamakee,  and    the 
gentleman  from  Johnson  put  in  their  money  and 
build  these  roads  ;  and   the  moment   the    line  is 
even  laid  out,  that  moment   my  land,  instead  of 
being  worth  one  dollar  and  a  half,  or   two    dol- 
lars an  acre,  will  be  worth  five  or  six  dollars  an 
acre.     That  is  the  operation  of  this    thing  ;  the 
result  of    this    policy   will  benefit    nobody  but 
property  holders,  who  will  not  bear  any    of   the 
burden,  perhaps  loan  us   their  money  for  build- 
ing these  roads  at  ten    per   cent,    interest,   and 
thus  will  receive,  not  only  ten  per  cent,  as  inter- 
est, but  also  fifty  or  one  hundred  per  cent,  more 
in  the  enhanced  value  of  their  lands. 

In  this  view  of  the  case,  I  say  we  have  the 
right  to  take  this  stock  in  this  way.  The  argu- 
ment of  the  gentleman  from  Dubuque  (Mr.  Em- 
erson) and  his  illustration,  are  fallacious.  He 
says  tliat  three  men  have  no  right  to  take  the 
money  out  of  his  pocket  to  build  these  railroads; 
that  no  three  men  have  the  right  to  agree  to-  , 
gether  and  say,  here,  we  will  take  Mr.  Emerson's 
money  and  use  it  as  v/e  please.  The  illustra- 
tion does  not  meet  the  case  before  us.  The  ar- 
gument of  the  gentleman  would  have  some  point 
in  it,  if  the  minority  were  not  benefitted  by 
these  improvements.  I  concede  to  the  gentle- 
man, that  if  the  voting  to  take  these  county  sub- 
scriptions only  benefitted  the  property  of  those 
who  so  voted,  and  resulted  in  injury  to  those 
who  voted  against  it,  then  the  moral  objection 
which  the  gentleman  raises  would  have  some 
force  in  it.  But  railroads  are  like  the  sun  of 
heaven,  benefitting  all  alike,  and  the  minority, 
though  they  refuse  to  take  stock  voluntarily, 
when  the  improvement  is  made,  derive  benefit 
from  it  equally  with  the  majority,  and  to  the 
same  exten',  so  far  as  the}'  have  property  to  be 
increased  in  value  by  the  work. 

Mr.  EMERSON.  If  the  enterprise  should  not 
turn  out  to  be  a  profitable  one,  what  would  then 
be  the  result  ? 

Mr.  CLARKE,  of  -Johnson.      Then  all   would 
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sha-  e  the  same  fate.  It  would  be  in  this  as  in 
every  other  thing — the  result  pprhaps,  of  a  bad 
judgment.  Bat  shall  no  public  enterprise  be  ta- 
ken hold  of  for  fear  it  may  turn  out  to  be  un- 
profitable? Is  that  to  be  the  argument?  Go 
back  to  the  remotest  ages  of  the  world,  and  you 
will  find  that  there  has  never  been  a  project  un- 
dertaken for  the  common  good  of  mankind  but 
what  there  was  some  doubter  somewhere,  who 
was  afraid  it  would  not  be  successful.  If  that 
is  to  be  the  criterion,  you  would  stop  all  prog- 
ress in  the  world.  Tliese  things  may  turn  out 
badly  ;  but  we  have  the  judgment  of  the  people 
to  guide  us  in  this  matter  ;  and,  I  apprehend, 
the  gentleman  from  Dubuque  (Mr.  Emerson)  is 
not  one  to  doubt  the  judgment  of  the  people. 
The  government  rests  upon  that  judgment,  and 
we  are  here  as  the  result  of  that  judgment; 
whether  we  have  been  well  judged  or  not,  time 
will  determine. 

The  position  of  the  gentleman  from  Des 
Moines  [Mr.  Hall]  that  no  man  had  a  right  to 
take  mouey  out  of  his  pocket,  with  his  vote, 
without  occupying  the  same  position  as  a  high- 
wayman, is  not  a  correct  one.  I  think  there  is 
such  a  thing,  at  times,  as  benefitting  people 
against  their  will.  And  I  would  say  to  thegeu- 
tl  man,  that  if  the  majority  should  take  twenty 
dollars  out  of  his  pocket,  and  put  forty  into  it, 
I  do  not  think  that  he  would  be  injured  by  it, 
or  have  any  reason  to  complain  of  it.  That  is 
the  effect  of  these  internal  improvements.  I 
have  no  doubt  the  gentleman  himself  has  been 
enriched  by  the  contemplated  railroads 
throughout  the  State.  I  have  no  doubt  but  his 
conaection  with  a  railroad  has  increased  the 
value  of  his  property  treble  the  amount  he  has 
ever  paid  towards  the  construction  of  that  road. 
I  know  that  has  been  my  experience.  I  know 
the  little  I  have  contributed  either  in  time  or  in 
money,  has  been  trebly  repaid  to  me  in  the  en- 
hancement of  the  value  of  my  property.  And  I 
would  say  that  that  is  the  experience  of  every 
man. 

Mr.  EMERSON.  Will  the  gentleman  permit 
me  to  ask  him  a  question  ? 

Mr.  CLARKE,  of  Johnson.  I  would  prefer 
to  have  the  gentleman  ask  me  his  questions  when 
I  have  concluded  my  argument. 

Look  at  the  benefit  these  railroads  have  been 
to  my  own  city  here,  as  an  illustration  of  this 
principle.  The  gentleman's  own  city  of  Du- 
buque is  another  illustration  of  the  same  thing. 
And  I  undertake  to  say  that  as  soon  as  these  con- 
templated railroads  began  to  assume  a  form  and 
shape,  and  it  was  reduced  to  a  certainty  that 
they  would  be  built,  the  property  in  both  his 
county  and  mine  doubled  and  trebled  in  value 
what  it  was  before,  and  I  U'ldertake  to  say,  that 
if  yo  u  were  to-day  to  take  from  the  town  of  Du- 
buque, and  from  Iowa  City,  the  increased  value 
of  property  these  proposed  railroads  have  caus- 
ed, it  would  pay  all  the  taxes  assessed  for  rail- 
road purposes.  And  I  undertake  to  say  that 
the  people  of  Johnson  county  and  of  Iowa  Ciiy, 
are  paying  no  more  taxes  to-day  on  account  of 
these  railroads,  than  they  would  have  had  to  pay 


for  the  population,  wealth  and  labor  they 
brought  here,  had  that  population,  wealth  and 
labor  bjen  brought  here  without  these  railroads. 
And  I  say,  that  as  a  general  thing,  railroads 
bring  with  them  the  means  of  building  them. 
They  bring  with  them  the  labor  and  capital, 
and  they  furnish  a  market  for  products  of  all 
kinds.  And  j'ou  may  go  to  our  farmers  now, 
who,  three  years  since,  were  fearful  of  this 
thing,  and  you  will  find  that  they  have  a  ready 
market  for  their  corn,  wheat,  pork,  and  produce 
of  every  kind,  and  they  can  go  home  with  the 
hard  cash  in  their  pockets  for  all  that  they  can 
raise.  Gentlemen  have  truly  remarked  here, 
that  everything  now  sells  at  an  enhanced  price, 
and  a  price  that  makes  up  doubly  and  trebly 
what  these  railroads  have  cost. 

I  believe  every  class  in  the  community  is'ben- 
efitted  by  works  of  internal  improvement;  un- 
less, perhaps,  it  is  the  class  to  which  the  gentle- 
man from  Des  Moinas  [Mr.  Hall,]  and  myself 
belong.  While  any  article  of  produce  has  in- 
creased in  value,  I  do  not  know  that  lawyer's 
fees  have  increased.  But  I  believe  we  are  the 
only  class  now  sufl'ering  from  this  renovated 
state  of  things. 

I  take  issue  with  the  gentleman  from  Dubuque, 
[Mr.  Emerson,]  who  says  this  principle  is  wrong. 
I  think  it  is  right,  because  it  makes  every  man 
bear  his  proportion  or  the  public  burdens. 
That  is  the  principle  of  our  government.  We 
have  no  classes  here,  and  seek  to  have  none. 
We  seek  to  give  every  man  the  same  blessings 
and  privileges  the  rest  enjoy,  and  I  think  it  is 
but  right  that  every  man  should  bear  his  full 
part  of  the  public  burdens. 

In  this  respect  I  come  to  notice  the  posi(,ion  of 
the  gentleman  from  Des  Moines  [Mr.  Hall,]  as 
to  the  right  of  the  poor  man,  without  property  to 
vote  upon  the  subject  of  taxation.  If  my  views 
of  government  are  correct,  that  it  is  the  duty  of 
government  to  promote  the  welfare  of  the  people 
in  every  respect;  to  furnish  them  with  facilities 
for  market  and  commerce,  and  provide  the  means 
of  education,  and  develope  their  moral  and  intel- 
lectual, as  well  as  their  physical  faculties,  then 
upon  this  question  of  taxation  every  man  has  a 
natural  right  to  be  heard ;  because  the  poor  man, 
though  he  may  have  no  acres  of  land,  no  dollars 
in  bank,  has  yet  an  interest  in  this  matter,  and 
that  interest  is,  that  it  furnishes  him  with  his 
daily  labor  and  means  of  subsistence  ;  and  he 
contributes  to  the  support  of  government  by  his 
person,  if  he  has  not  wealth  with  which  to 
do  so. 

But  let  us  look  at  this  matter  in  another  light. 
Suppose  that  here  is  a  man  of  genius  and  intellec- 
tual power,  who  has  spent  his  all  for  some  great 
public  good.  That  man  yesterday  was  rich  ;  but 
he  invested  all  he  was  worth  in  what  he  sup- 
posed would  promote  the  public  good,  and  now 
he  is  not  worth  a  dollai*.  Every  man  recognizes 
his  integrity  of  character  ;  every  man  admits  his 
intellect  and  trusts  his  judgment.  And  yet,  hav- 
ing lost  his  all  in  endeavoring  to  promote  the 
welfare  and  prosperity  of  the  public,  the  gentle- 
man from  Des  Moines  would   deprive  him  of  his 
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vote  upon   this   question.     I  cannot  .sanction  a  i  v.-on'cl  call  the  attention  of  western  members  to 
principle  of  this  kind,  nor  can  I  hardly  think  the  |  what  I  am  going  to  saj-  upon  this  point, 
gentleman  himself  does.     Looking  at  this   sub- j      I  am  opposed  to   leaving  this    question    as  it 
ject  in  the  light  in  which  I  view  it,  I   think  the  j  now  stands  in   the    constitution,  because    it  wo 
humblest  man  in  the  land  has  an  interest  in  the    do   we  rany  lind   ourselves  subject  to  a  sudden 


construction  of  these  internal  improvements,  and 
uays  just  as  much  as  the  rich  man,  because  the 
rich  man  pays  no  more  than  he  has  tlie  abilitj- 
to  pay,  and  the  poor  man  pays  that.  The  poor 
man  with  nothing  pays  nothing;  and  the  rich 
man  only  pays  in  proportion  to  what  he  has. 

I  ditfer  with  the  gentleman  in  another  view  of 
the  subject;  that  is,  as  to  the  doctrine  of  the 
natural  rights  of  mau  in  property.  And  the  views 
which  you,  Mr.  Chairman,  gave  to  the  Convention 
a  few  days  ago,  struck  me  as  correct.  I  take  the 
broad  position  that  man  has  no  natural  right  to 
property  ;  his  right  is  an  acquired  right.  If  I 
read  my  Bible  aright,  I  learn  that  man  came 
naked  into  the  world ;  he  did  not  come  in 
clothed,  with  his  pockets  filled  with  gold  and 
silver,  and  he  himself  placed  upon  so  many  acres 
of  land,  and  told  that  that  was  his  natural  and 
unalienable  right,  of  whicli  no  man  could  right- 
fully deprive  him.  I  think  that  property  is  an 
acquired  right,  and  that  we  take  it  subject  to 
this  limitation,  that  we  shall  use  it,  not  for  our 
own  good  solely,  but  for  the  good  of  our  fellow- 
men.  That  is  the  charter  ot  right  under  which 
every  man  holds  liis  property.  In  that  view  I 
think  the  poor  mau  has  just  the  same  natural 
right  to  vote  upon  this  question,  as  has  the  rich 
man. 


check  upon  this  subject.  The  condition  of  the 
law  in  this  State  at  this  time,  in  regard  to  this 
question,  is  verj'  uncertain  and  undelined.  I 
think  the  gentleman  from  Des  Moines,  [Mr. 
Hall,]  will  not  differ  from  me  when  1  say  that 
municipal  corporations  possess  no  power  fju' 
what  is  conferred  upon  them  b}'  law.  Our 
jireseut  constitution  gives  to  counties  and  towns 
as  municipal  corporations  no  right  to  take 
stock  in  these  work.s  of  internal  improvement. 
And  it  is  conceded  upon  all  hands  tliat  there  is 
nothing  to  sanction  this  thing  of  taking  stock  in 
railroads,  except  a  decision  of  the  Supreme 
Court,  made  by  two  out  of  three  judges.  I  do 
not  disparage  that  bench  when  I  say,  and  I 
think  the  gentleman  from  Des  Moines  will  con- 
cur with  me  in  saying  it,  that  that  decision  has 
never  met  the  approbation  of  the  bar.  It  was 
well  known  that  tiiat  decision  was  made  under 
influences  different  from  what  should  be  felt 
upon  the  bench.  It  was  well  known  that  one  of 
the  judges  who  made  that  decision,  was  an  offi-- 
cer  in  a  railroad  company,  and  was  anxious  to 
establish  this  principle  for  the  benefit  of  his  own 
town.  It  was  well  knov/n  that  the  other  judge 
who  concurred  in  that  decision,  wanted  to  have 
a  railroad  in  his  own  district.  And  there  was 
!  but  one    perfectly    disinterested  man  upon  that 


Now  if  the  proposition  of  the   gentleman  from  I  bench,  and  he  decided  against  the  principle. 


Des  Moines  shall    be  voted    down,  I  propose  to 
offer  a  substitute  for  this  section  as  follows  : 

"  No  political  or  municipal  corporation  shall 
become  a  stockholder  in  any  banking  corpora- 
tion, directly  or  indirectly ;  but  such  corpora- 
tions may  become  stockholders  in  incorporations 
for  works  of  internal  improvements  within  the 
State,  upon  a  vote  of  the  citizens  of  such  munic- 
ipal corporation,  under  such  restrictions,  as  to 
the  mode  and  amount  of  subscription,  as  the 
General  Assembly  may  prescribe.'' 

I  propose  to  recognise  the  right  of  the  people 
to  take  this  stock,  but  leave  to  the  legislature 
the  limitation  of  that  right,  both  as  to  the  mode 
and  amount,  to  be  determined  by  the  agents  of 
the  people,  the  General  Assembly'.  It  seems  to 
me  this  is  a  proper  subject  for  legislation. 
We  shall  want  to  change  the  rule  from  time  to 
time.  What  may  be  the  proper  amount  to-day 
may  not  be  the  proper  amount  a  year  hence. 
As  our  towns  and  cities  and  counties  increase  in 
population  and  wealth,  and  as  new  projects  are 
started,  we  may  want  to  increase  or  diminish 
this  amount.  Leave  it  then  subject  to  the  action 
of  the  people,  and  I  think  it  will  be  safe  in  their 
hands. 

Since  this  discussion  commenced,  the  sugges- 
tion has  been  made — perhaps  not  upon  this  floor, 
but  by  individual  members — that  we  should 
leave  this  question  as  it  now  stands,  and  say 
nothing  in  this  constitution  about  it.  I  desire 
to  say  a  word  or   two  unon  that  subject,  and  I 
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I  remember  when  this  subject  of  counties  tak- 
tng  stock  was  flrst  broached.  We  began  to  feel 
the  necessity  of  it.  The  late  Judge  Carlton, 
than  whom  no  better  lawyer  was  ever  in  this 
State,  with  myself  gave  this  matter  a  thorough 
investigation,  for  the  benefit  of  the  county  judge. 
And  we  came  to  the  conclusion  that  there  was 
no  power  given  to  the  counties  to  take  stock.  And 
one  fact  which  led  us  to  come  to  that  conclusion 
was,  that  at  the  time  of  the  adoption  of  the  code, 
itwas  proposed  to  givetothe  counties  that  power, 
and  it  was  defeated  in  the  legislature.  I  think 
that  it  is  the  opinion  of  the  bar  that  if  we  ever 
come  to  test  this  question  in  the  present  supreme 
court  they  will  decide  that  this  whole  thing  is 
illegal,  unless  they  should  be  I'estrained  from 
doing  so  by  the  decision  to  which  I  have  referred. 
This  question  must  yet  come  up  for  decision. 
It  was  before  the  supreme  court  at  the  present 
term  in  a  case  from  the  county  of  Lee.  I3ut  the 
main  question  was  not  decided,  for  the  reasen 
that  there  were  other  errors  upon  which  the  de- 
I  cision  was  made.  It  was  also  before  the  court 
in  a  case  from  Cedar  county.  But  the  court 
waived  that  question  for  reasons  I  will  not  name. 
But  there  is  a  case  in  this  county  in  which  the 
question  will  be  raised,  and  I  am  one  of  the  coun- 
sel in  that  case. 

And  I  would  call  the  attention  of  western 
members  to  the  fact,  that  if  this  court  should 
decide  that  it  is  not  legal  to  take  this  stock  in 
railroads,  they  would  bring  our  internal  im- 
provements to   a    dead    stand    for  a  long  time. 
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Hence  the  only  means,  in  inj  judgment,  for  the 
construction  of  these  works,  is  to  recognize  in 
this  constitution  the  right  of  municipal  corpora- 
tions to  talie  stocli,  and  when  that  is  done  the 
right  is  secured. 

The  exercise  of  this  right,  the  limitation  to  be 
placed  upon  it,  is  altogether  another  question.  I 
do  not  want  to  limit  it,  because  I  do  not  want  to 
tie  the  hands  of  the  people  in  regard  to  this  sub- 
ject. I  want  to  leave  them  free,  through  their 
agents,  to  do  as  they  think  best.  I  think  it  is 
safe  in  their  hands,  and  I  therefore  trust  the 
proposition  of  the  gentleman  from  Des  Moines 
will  not  prevail.  And  in  view  of  the  present 
condition  of  the  law  in  this  State  upon  that  sub- 
ject, I  trust,  if  that  proposition  is  voted  down, 
we  will  place  in  this  constitution  some  recogni- 
tion of  this  right,  and  leave  its  limitation,  and 
the  necessity  for  controlling  it,  to  be  determined 
upon  by  the  General  Assembly. 

The  recognition  of  this  right  cannot  interfere 
with  the  progress  of  this  State.  If  the  people 
do  not  use  this  right  wisely,  and  run  into  debt 
to  the  amount  the  gentleman  from  Des  Moines 
[Mr.  Hall,]  has  anticipated,  and  all  the  danger- 
ous consequences  he  fancies  he  can  foresee, 
should  have  come  upon  us,  the  people  will  have 
done  it.  They  ai'e  the  source  of  all  power,  and 
I  think  will  be  able  to  get  along  with  it. 

I  think  gentlemen  are  mistaken  in  saying  that 
poor  men,  men  who  own  no  property,  would  vote 
this  tax  upon  the  rich.  My  experience  has  been 
the  very  opposite  of  that.  I  have  had  a  great 
deal  to  do  in  my  own  county  in  this  matter,  and 
I  have  generally  found  wealthy  men,  men  of 
means,  the  first  to  step  forward  to  sustain  the 
project  of  this  county  taking  this  stock.  They 
do  it  because  it  is  equitable,  and  every  man  pays 
in  proportion  to  his  means,  and  he  derives  bene- 
fits in  proportion  to  his  means.  I  do  not  think 
there  is  danger  of  the  people  voting  for  projects 
that  cannot  be  sustained.  I  find  that  in  several 
counties  this  project  of  taking  stock  has  been 
voted  down.  The  county  of  Washington  voted 
down  two  or  three  projects  of  this  kind.  The 
county  of  Keokuk  voted  down  a  project  of  this 
kind.  And  in  the  county  of  Lee  they  had  to  join 
two  or  three  good  measures  together  in  order  to 
carry  another  through. 

There  is  no  danger  in  leaving  this  to  the 
people,  because  they  will  follow  the  lead  of  the 
wise  and  the  experienced,  who  are  the  first  to 
take  hold  of  this  matter,  and  in  every  county 
control  public  opinion  upon  the  subject.  If  the 
project  is  not  a  feasible  one,  they  will  take  a 
stand  against  it,  and,  in  nine  cases  out  of  ten, 
the  masses  of  the  people  will  abide  by  their 
judgment. 

These  are  my  views  upon  this  subject.  I 
look  upon  incorporations  as  beneficent  things, 
and  not  the  monsters  which  gentlemen  repre- 
sent them  to  be.  I  think  they  are  designed  and 
calculated  to  aid  in  promoting  the  public  good. 
And  the  history  of  our  own  country  establishes 
the  fact  that  they  have  been  useful  and  benefi- 
cent to  a  much  greater  extent  than  they  have 
been  '.hurtful.     1  undertake  to  Fay,  that  to-day, 


without  these  corporations,  these  organizations 
for  the  construction  of  works  of  internal  im- 
provement, our  government,  instead  of  being 
the  greatest  and  purest  government  upon  the 
earth,  would  be  in  a  very  different  condition. 

And  now  one  other  remark.  I  think  these 
corporations,  instead  of  being  hurtful,  instead 
of  injuring  and  oppressing  the  people,  instead 
of  endangering  the  perpetuity  of  government, 
have  the  very  opposite  tendency.  I  believe  that 
every  railroad  that  is  made,  tends  to  strengthtn 
and  perpetuate  this  union,  and  the  State  gov- 
ernments. I  believe  that  every  dollar  that  is  in- 
vested in  these  works  of  internal  improvement 
connects  the  holders  of  that  capital,  as  it  were 
with  a  chain  of  gold,  to  the  support  of  the  gov- 
ernment. And  I  think  the  perpetuity,  and  the 
successful  and  prosperous  destiny  of  this  gov- 
ernment will  be  enhanced,  and  increased,  just 
in  proportion  as  you  stretch  these  iron  ribs 
from  one  end  of  the  continent  to  the  other.  I 
do  not  believe  that  all  these  dangers  are  to  be 
apprehended  that  gentlemen  would  have  us  be- 
lieve. It  is  not  the  policy,  it  is  not  the  interest, 
of  these  incorporations  to  destroy  the  govern- 
ment, nor  to  sap  its  foundations  ;  but  it  is  their 
interest  to  support  this  government  in  every 
wise  and  beneficent  purpose.  And  I  undertake 
to  say,  that  the  men  who  make  these  railroads, 
and  invest  the  largest  amount  of  capital  in  them, 
will  always  be  found  standing  up  in  support  of 
this  government  in  every  emergency  that  may 
arise. 

Mr.  PRICE  moved  that  the  committee  rise,  re- 
port progress,  and  ask  leave  to  sit  again,  which 
was  agreed  to. 

The  PRESIDENT  having  resumed  the 
chair : — 

The  CHAIRMAN  of  the  committee  of  the 
whole  reported  that  the  committee  had  had 
under  consideration  the  subject  referred  to  them, 
had  made  some  progress  therein,  and  asked 
leave  to  sit  again. 

The  report  of  the  committee  of  the  whole 
was  received,  and  leave  granted  accordingly. 

On  motion  of  Mr.  SKIFF— 

The  convention  then  took  a  recess  until  two 
o'clock  P.  M. 

EVENING  SESSION. 

The  convention  met  at  two  o'clock  P.  M.,  and 
was  called  to  order  by  the  President. 

The  consideration  of  the  report  of  the  com- 
mittee on  corporations  was  then  resumed  in 
committee  of  the  whole,  [Mr.  Bunker  in  the 
chair.] 

Mr.  JOHNSTON.  I  expressed  a  desire,  on 
Saturday  evening,  to  submit  some  remarks  in 
relation  to  the  subject  now  under  consideration 
before  the  committee,  because  I  was  a  member 
of  the  committee  on  incorporations,  and  because 
my  constituents  were  deeply  interested  in  this 
question.  I  came  here  this  morning  prepared  to 
carry  out  that  intention,  but  the  time  of  the 
convention  has  been  occupied  by  other  gentle- 
men, who    have   very  ably  and   eloquently  dis- 
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Cussed  this  question,  and  who  have  aniicipated 
to  a  great  extent  the  Hrguments  which  I  in- 
tended to  use.  I  desire  that  the  convention 
shall  make  as  rapid  progress  as  they  can  with 
their  business,  and  I  shall  therefore  refrain  from 
speaking  nt  great  length  upon  this  question,  as 
it  is  a  matter  of  more  importance  to  my  con- 
stituents to  know  how  I  vote,  than  what  I  may 
say. 

1  rise  now,  for  the  purpose  of  suggesting  to 
the  gentleman  from  Des  Moines,  [iMr.  llall,]  that 
he  withdraw  the  substitute  he  has  ofi'ered  tor  the 
fourth  and  lifth  sections  of  the  article  belorc  us, 
a  proposition  which  I  may  say,  if  it  becomes 
necessar}-,  I  shall  both  speak  and  vote  against. 
I  ask  the  gentleman  from  Des  Moines  [Mr.  Hall,] 
to  Avithdraw  his  proposition,  in  order  that  I  may 
move  to  strike  out  ail  after  the  word  "indirect- 
ly'' in  the  second  line  of  the  fourth  section.  I 
desire  to  leave  this  question  just  as  it  was  in 
the  old  constitution.  I  shall  make  this  motion 
if  I  have  the  opportunity,  because,  in  the  first 
place,  I  desire  to  have  as  few  changes  in  the 
constitution  as  possible :  and  in  the  second 
place,  I  desire  that  all  loans,  which  may  be 
voted  under  this  constitution,  shall  stand  ex- 
actly upon  the  same  footing  as  loaus  voted  under 
the  old  constitution.  I  know,  that  my  friend 
from  Johnson  [Mr.  Clarke,]  has  referred  to  a 
manner  in  which  this  question  may  be  settled; 
but  I  have  no  fears  of  the  decision  of  the  Supreme 
Court.  The  chair  will  recollect  that  no  votes 
were  taken  in  any  county  in  this  State,  until 
the  Supreme  Court  had  decided  that  counties 
had  a  right  to  take  stock.  It  was  that  decision 
that  induced  these  votes.  And  I  do  not  believe 
that  any  Supreme  Court  can  be  found,  that 
would,  under  the  circumstances,  reverse  such  a 
decision,  the  effect  of  which  would  be  to 
plunge  the  whole  State  into  bankruptcy,  and 
irremediable  ruin. 

If  the  gentleman  from  Des  Moines  will  with- 
draw his  substitute  I  will  make  the  motion  to 
amend  I  have  indicated. 

Mr.  HALL.  I  will  withdraw  my  substitute 
under  the  circumstances. 

Mr.  JOHNSTON.  I  now  move  to  strike  out 
all  after  the  word  "indirectly"  in  the  second  lino 
of  section  four,  so  that  the  section  will  then  read 
as  follows : 

"No  political  or  municipal  corporation  shall 
become  a  stock-holder  in  any  banking  corpora- 
tion, directly  or  indirectly." 

This  will  leave  the  whole  question  of  county 
indebtedness  just  as  it  stands  in  the  present 
constitution. 

Mr.  CLARKE,  of  Henry.  Would  it  be  in 
order  to  oflFer  a  substitute  for  the  portion  pro- 
posed to  be  stricken  out. 

The  CHAIRMAN.  In  the  opinion  of  the  chair 
it  would  be  in  order. 

Mr.  CLARKE,  of  Henry.  I  will  state  to  the 
convention,  that  upon  consultation  with  differ- 
ent members,  I  have  drawn  up  a  substitute  for 
the  section  as  reported  by  the  committee.  It 
embraces  the  limitation  suggested  by  the  gen- 
tleman from  Lucas,  [Mr.  Edwards.]     I  therefore 


offer  the  following  as  a  substitute  for  the  portion 
of  the  fourth  section  proposed  to  be  stricken 
out  by  the  gentleman  from  Lee,  [Mr.  Johnston.] 

"Nor  in  any  other  corporation  or  corpora- 
tions, directly  or  imlircctly,  to  an  amount  ex- 
ceeding two  hundred  thousand  dollars  ;  nor 
shall  the  bonds,  or  other  evidences  of  debt,  of 
an_y  municipal  or  political  corporation,  be  issued 
or  granted,  or  its  credit  loaned,  directly  or  in- 
directly, or  pledged  as  security  for  the  benefit 
of  any  banking  corporation ;  nor  for  any  other 
corporation  or  purpose  whatever,  to  an  amount 
in  the  aggregate  exceeding  two  hundred  thou- 
sand dollars.  But  no  municipal  or  political 
corporation  shall  give  bonds,  or  become  in- 
debted in  any  manner,  to  an  amount  exceeding 
in  the  aggregate  five  per  cent,  on  the  value  of 
the  taxable  property  within  such  corporation, 
which  value  shall  be  ascertained  by  the  last 
State  and  county  tax  lists." 

The  idea  of  placing  a  restriction  upon  this 
matter  of  corporation  indebtedness,  mainly 
grew  out  of  the  fact,  that  capitalists  abroad  lose 
confidence  in  the  safety  of  their  loans,  where 
they  do  not  know  to  what  wild  extent  corpora- 
tions may  go  in  issuing  bonds.  It  was  this  idea 
that  first  suggested  the  thought  of  placing  some 
restrictions  in  the  constitution.  And  if  it  goes 
forth  to  the  world  that  there  is  a  constitutional 
restriction,  I  do  not  care  if  it  be  five  hundred 
thousand  dollars,  only  that  there  is  a  limit,  be- 
yond which  a  county  or  municipal  corporation 
cannot  go,  the  result  will  be,  that  their  bonds 
will  command  a  higher  price  in  the  market  than 
they  otherwise  would.  It  makes  a  great  differ- 
ence to  a  county,  whether  its  bonds  are  quoted 
at  eighty-five  or  ninety  cents  on  the  dollar,  or 
only  at  seventy-five  cents.  The  gentleman  from 
Dubuque,  [Mr.  Emerson,]  who,  I  understand, 
has  negotiated  such  bonds,  knows  this  to  be 
true.  I  am  confident  that  a  majority  of  this 
contention  do  not  wish  to  deprive  the  counties, 
and  other  municipal  corporations,  of  the  right 
of  taking  r.ailroad  stock.  We  will,  in  fact,  make 
it  better,  and  more  advantageous,  for  those 
counties  who  do  take  it,  if  we  impose  some  con- 
stitutional limit,  beyond  which  they  cannot  in- 
cur indebtenness.  The  limit  suggested  by  my 
proposition  is  two  hundred  thousand  dollars,  if 
the  taxable  property  of  the  county  will  admit  of 
it ;  I  also  provide,  that  in  the  smaller  counties, 
where  they  have  not  that  amount  of  taxable 
property,  they  shall  only  be  allowed  to  issue 
their  bonds  to  the  amount  of  five  per  cent,  of 
the  valuation  of  their  property.  It  will  be  seen, 
I  believe,  that  the  proposition  I  have  read  ex- 
presses the  views  of  a  majority  of  the  members 
of  the  convention,  who  have  spoken  upon  this 
subject  during  this  discussion. 

Mr.  JOHNSTON.  I  prefer  to  take  the  course 
I  have  indicated,  and  if  my  motion  does  not  pre- 
vail, then  I  will  have  no  special  objection  to  the 
motion  of  the  gentleman  from  Henry,  [Mr. 
Clarke.]  It  would  probably  expedite  the  busi- 
ness of  the  cftramittce,  if  we  should  first  take  the 
vote  upon  striking  out,  and  then  he  could  offer 
his  amendment  afterwards. 
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Mr.  CLAKKE,  of  Henry.  1  v/ill  withdraw  my  !  the  constitutions  of  the  oldest  States  of  the 
substitute  for  that  purpose.  |  Union. 

Tlie  question  was  then  talfen  upon  the  motion        The  question  was  then  taken  upon  the  motion 
made  by  Mr.    Johnston  to  strike  oui,  and  it  was  '  to  strike  out,  and  it  was  not  agreed  to. 
agreed  to.  I      Mr.  SKIFF.     I  move  to  amend  the  section  by 

Mr.  CLARKE,  of  Henry.  I  will  now  offer  j  striking  out  the  word,  "shall"  and  inserting  in 
the  substitute,  which  has  already  been  read  by  '  lieu  thereof,  the  word  ".may,"  so  that  it  will 
the  clerk.  read: 


Mr.  CLARKE,  of  Johnson.  Do  I  understand 
the  gentleman  as  offering  a  substitute  for  the 
amendment  ? 

Mr.  CLARKE,  of  Henry.  I  intend  to  oifer  it 
as  a  substitute  for  that  portion  of  the  section 
which  has  been  stricken  out. 

The  substitute  was  then  read. 

Mr.  CLARKE,  of  Johnson.  It  seems  to  me, 
that  it  raises  the  question  we  have  been  discus- 
sing, that  of  limitations  upon  this  right  of  voting 
county  subscriptions,  and  consequently  I  shall 
be  compelled  to  vote  against  it. 

The  question  was  then  taken  upon  adopting 
the  substitute  offered  by  Mr.  Clarke,  of  Henry, 
and  it  was  not  agreed  to,  upon  a  division  ;  ayes 
9,  nays  13. 

Mr.  CLARKE,  of  Johnson.  I  offer  the  fol- 
lowing substitute  for  the  section  as  amended: 

"  Sec.  4.  No  political  or  municipal  corpora- 
tion shall  become  a  stock-holder  in  any  banking 
corporation,  directly  or  indirectly  ;  but  such 
corporations  may  become  stock -holders  in  cor- 
porations for  works  of  internal  improvements 
within  the  State,  upon  a  vote  of  the  citizens  of 
such  municipal  corporation,  under  such  restric- 
tions, as  to  the  mode  and  amount  of  subscrip- 
tion, as  the  general  assembly  may  prescribe." 

The  question  was  then  taken  and    the  substi-  i  section, 
tiite  was  not  agreed  to.  1 

There  being  no  other  amendments  offered  to  ] 
this  section,  | 

Section    5,  was  then  read  as  follows  :  j 

It  shall  be  the  duty  of  the  General  Assembly 
to  provide,  by  law,  for  the  restraint  of  munici- 
pal and  political  corporations,  in  regard  to  as- 
sessments, taxations,  borrowing  money,  con- 
tracting debts,  issuing  bonds,  and  loaning  their 
credit,  so  as  to  prevent,  as  fa,r  as  possible,  un- 
necessary burdens,  and  unjust  taxation  and 
frauds. 

I^Ir.  SKIFF.  I  move  that  this  section  be 
stricken  out.  It  is  totally  unnecessary,  as  the 
preceding  section  now  stands. 


"It  may  be  the  duty  of  the  General  Assembly 
to  provide  by  law,  &c. 

The  question  was  taken,  and  the  motion  was 
not  ageeed  to. 

Mr.  PALMER.  I  move  to  strike  out  of  the 
sixth  line,  the  words  "as  far  as  possible,"  so  that 
it  will  read 

"It  shall  be  the  dutj^  of  the  General  Assembly 
to  provide,  by  law,  for  the  restraint  of  munici- 
pal and  political  corporations,  in  regard  to  as- 
sessments, taxations,  borrowing  money,  con- 
tracting debts,  issuing  bonds,  and  loaning  their 
credit,  so  to  prevent  unnecessary  burdens,  and 
unjust  taxation  and  frauds." 

The  question  was  taken,  and  the  motion  was 
agreed  to: 

There  being  no  other  amendments  offered  to 
the  section. 

Section    G,    was  then  read  as  follows  : 


Banking. 

"Subject  to  the  provisions  hereof  the  General 
Assembly  may  pass  a  general  banking  law,  under 
which  corporations  may  organize  for  banking 
purposes. 

There  being  no    amendments    offered  to   this 


Section  7,  was  then  read  as  follows  ; 
Basis  of  Banking. 


"If  a  general  banking  law  is  passed,  it  shall 
provide,  among  other  things,  for  the  registry 
and  countersinging,  by  an  officer  of  ihe  State, 
of  all  bills,  or  paper  credit,  designed  to  circulate 
as  money,  and  require  securit  y  to  the  full  amount 
thereof,  to  be  deposited  with  the  State  Treasur- 
er, in  United  States  stocks,  or  in  interest-pay- 
ing stocks  of  States  in  good  credit  and  standing, 
to  be  rated  at  their  average  value  in  the  city  of 
New  York,  for  the  thirty  days,  next  preceding 
their  deposit ;  and  also  provide,  for   the  record- 


iir.  CLARKE,  of  Henry.  With  regard  to  i  ing  of  the  names  of  all  stock-holders  in  such 
this  section,  I  will  state  to  the  gentleman,  that  |  corporations,  the  amount  of  stock  held  by  each, 
he  will  find  it  in  nearly  all  the  constitutions  of  I  the  time  of  any  transfer,  and  to  whom." 
other  States,  where  the  principle  of  requiring  I  Mr.  EDWARDS.  I  desire  to  offer  the  follow- 
the  legislature  to  make  general  laws,  under  I  ing  araeudnicut,  to  come  in  at  the  end  of  the 
which  all  these  corporations  shall  be  organized,  !  section: 

is  also  incorporated.  It  is  well  enough  to  have  [  "The  proper  officer  shall  require  for  every 
such  a  section  as  this  in  the  constitution.  It  1  one  hundred  dollars  of  bills,  countersigned  and 
shows,  at  any  rare,  the  sense  of  the  people,  ex-  !  registered,  an  amount  of  stocks  equal  to  one 
pressed  in  their  constitution,  by  which  they  in- j  hundred  and  twenty  dollars,  to  be  deposited." 
struct  the  General  Assembly  to  restrain  munici-  }      If  we  are  about  to  embark  in  banking,   in  this 


pal  corporations  from  borrowing  money,  con 
tracting  debts,  and  loaning  their  credit,  so  as  to 
involve  the  people  in  a  system  of  grievous  taxa- 
tion,   and    unjust    and   unnecessary  .burthens 


State,  I  presume  that  every  gentleman  upon  this 
floor  has  a  preference  for  the  system  by  which 
it  shall  be  carried  on.  So  far  as  I,  myself,  and 
the  people  whom  I  represent,  are   concerned,  we 


Y«u  Will  find  ttis    provision    incorporated   into  J  would  prefer  a  State  bank,   with    branches;   for 
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the  simple  reason  that  past  experience,  the  best 
of  all  toachcrs,  has  shown  lis,  that  the  purposes 
of  commerce  and  trade  are  better  subserved  nn- 
ilersuch  a  system,  than  under  a  sjT-tem  of  gen- 
eral banking. 

In  my  opinion  a  system  under  which  we  will 
have  a  parent  bank,  with  branches  interwoven, 
and  connected  tog:ether,  in  tlieir  operations  and 
machinery,  will  impart  a  greater  degree  of  con- 
fidence to  the  public  mind,  than  any  other  sys- 
tem we  can  possibly  devise.  A  bank  founded 
upon  a  proper  basis,  with  its  various  branches, 
and  with  the  supervisory  care  of  the  legisla- 
ture over  the  whole,  will,  in  my  judgment,  meet 
the  wants  of  the  people  of  this  State,  better  than 
any  system  of  general  banking,  especially  where 
each  oranoh  is  responsible  for  the  misconduct  of 
each  other  branch.  The  system  I  favor,  has  an 
advantage  in  this  respect,  tliat  it  is  for  the  in- 
terst  of  the  parent  bank  and  all  its  branches  to 
keep  a  supervisory  control  over  all  the  branch- 
es, and  see  that  they  arc  properly  controlled  and 
managed. 

Another  advantage  that  a  bank  with  branches 
would  have  over  a  system  of  general  banking  is 
that  it  can  be  made  a  safe  depository  of  t!ie 
trust  funds  of  the  State.  A  well  regulated 
system  of  State  Banks,  carries  credit  and  confi- 
dence wherever  their  bills  are  circulated,  from 
the  fact,  that  there  is  a  parent  bank,  with  bran- 
ches linked  together. 

I  have  discovered  since  I  came  here  that  the 
minds  of  gentlemen  are  very  much  divided  upon 
this  question,  and  I  am  satisfied,  from  what  I 
have  seen,  that  the  constitution  will  be  left  open 
for  the  purpose  of  establishing  a  system  of  gen- 
eral banking  and  a  system  of  a  State  Bank  with 
branches  also.  If  then  we  are  to  go  into  both 
systems,  the  great  duty  which  this  convention 
will  be  called  upon  to  perform,  will  be  the  pro-  | 
tection  of  bill-holders.  I  am  opposed  to  this 
idea  of  legislating  in  our  constitution.  I  have 
confidence  in  the  experience,  integrity,  and  judg- 
ment of  our  future  legislators,  that  they  will  be 
abundantly  qualified  to  regulate  these  matters 
in  detail ;  but  as  I  have  seen  a  disposition  in  this 
I'eport  and  in  the  propositions  of  other  gentlemen 
that  have  been  made  to  the  convention,  to  enter 
upon  a  system  of  legislation  to  some  extent  as 
connected  with  this  question,  I  feel  it  to  be  a 
duty  devolving  upon  me,  and  a  most  important 
one,  to  guard  and  protect  the  great  mass  of 
the  bill-holders.  It  is  with  this  view  that  I 
have  offered  an  amendment,  which  I  regard  as 
.a  very  vital  part  of  this  banking  system.  I  say 
that  it  should  be  our  object  and  aim  to  pro- 
tect the  bill  holders  in  every  particular.  The 
point  I  propose  to  secure  by  the  amendment  I 
liave  offered,  has  been  .the  very  point  in  which 
the  system  of  banking  has  heretofore  proved  dis- 
astrous to  the  people. 

I  recollect  that  a  few  years  ago,  a  system  of 
general  banking  was  established  in  Indiana,  up- 
on the  very  basis  reported  by  the  committee 
here,  requiring  the  parties  interested  to  depos- 
ite  stocks  of  the  United  States  and  interest  pay- 
ing stocks  of  other  states,  upon  every   hundred 


dollars  of  which  they  were  entitled  to  issue  a 
hundred  dollars  in  bills,  registered  and  counter- 
signen  by  the  proper  officers  of  state.  It  would 
appear  at  the  first  blush,  that  all  solvent  stocks 
of  States  rated  at  their  average  valuation,  thirty 
days  before  they  were  deposited,  would  be  safe  ; 
that  the  interest  accruing  from  these  stocks, 
and  the  faith  and  credit  of  interest-paying  states, 
would  be  a  sufficient  guarantee  for  the  protection 
of  the  bill  holder  in  the  redemption  of  the  bills. 
But  there  is  an  important  point  to  be  taken  into 
consideration  here.  While  things  go  on  prosper- 
ously and  swimming! )•,  this  system  may  prove  a 
safe  one,  but  suppose  a  monetary  crisis  should 
overtake  the  country,  and  some  of  the  states 
should  fail  to  meet  the  interest  upon  their  stocks, 
as  is  frequently  the  case,  what  would  be  the 
result?  Why,  confidence  would  be  lost  in  these 
isolated,  independant  banks,  for  the  want  of 
credit ;  a  rush  would  be  made  upon  them,  and 
they  would  be  unable  to  meet  the  demands  of 
the  bill  holders  by  the  payment  of  specie.  In 
such  a  crisis  a  large  amount  of  stocks  would  be 
suddenly  thrown  upon  the  market,  as  was  the 
case  in  Indiana,  and  there  would-  not  be  capital 
enough  in  the  State  to  purchase  them  up,  at 
even  their  actual  value.  The  result  in  Indi- 
ana was,  that  in  the  short  space  of  six  months 
the  auditor  of  the  state  was  competed  to  throw 
into  the  market  some  ten  millions  of  dollars  of 
stocks,  and  they  were  sold  under  the  hammer 
to  the  highest  bidder,  from  twenty  to  thirty  per 
cent  below  their  actual  valu^  ;  and  the  curren- 
cy of  tlie  free  state  banks  were  quoted  at  a  dis- 
count, ranging  from  twenty  to  thirty  per  cent., 
at  about  the  amount  which  the  bonds  were  sac- 
rificed at  a  forced  sale. 

If  you  adopt  the  provision  I  have  ofiered  here, 
requiring  the  individuals  or  corporations  who 
may  seek  to  avail  themselves  of  the  privileges 
of  the  general  banking  system,  to  deposite  one 
hundred  and  twenty  dollars  in  state  stocks  for 
every  one  hundred  dollars  of  bills  counter  signed 
and  registered,  you  protect  the  bill  holders  be- 
jond  any  possible  contingency  of  loss  ;  and  if  you 
protect  them  and  furnish  a  sound  circulating 
medium  that  can  always  be  converted  into  gold 
and  silver,  there  would  then  be  no  objection  to 
this  system  of  banking.  I  would  regard  it  as 
being  beneficial  to  the  best  interests  of  tlie  State 
and  designed  to  promote  the  various  branches  of 
industry  and  commerce.  A  banking  system,  if  it 
be  only  established  upon  judicious  principles,  is 
a  safe  system;  but  if  it  be  not  established  upon 
a  sound  and  correct  basis,  the  people  will  lose 
confidence  in  it,  and  it  must  go  down. 

I  will  state  for  the  information  of  the  commit- 
tee, that  after  this  disaster  had  overtaken  the 
banks  in  Indiana,  to  which  I  have  referred,  the 
Legislature  required,  in  the  bank  charters  which 
they  granted,  that  they  should  file  an  additional 
security  of  twenty  per  cent;  iind  we  find  all  the 
banks  that  availed  themselves  of  this  amendment 
to  the  banking  law,  are  now  in  a  healthy  and 
prosperous  condition,  and  the  people  have  con- 
fidence in  them.  The  security  of  the  bill  holders 
I  regard  as  a    vital  point,   the    most   important 
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point  that  vre  should  secure.  If  this  be  secure, 
]  shall  have  no  objection  to  embarking  in  a  sys- 
tem of  eeneral  banking. 

Mr.  CLARKE,  of  Johnson.  I  -n-ill  suggest  to 
the  gentleman,  that  in  place  of  his  amendment, 
he  insert  before  the. words  "their  average  value," 
the  words  "twenty  per  cent,  below,"  so  that  it 
will  then  read — 

"If  a  general  banking  law  is  passed,  it  shall 
provide,  amongst  other  things,  for  the  registry 
and  countersigning,  by  an  officer  of  the  State, 
of  all  bills,  or  paper  credit  designed  to  circulate 
as  money,  and  require  security  to  the  full 
amount  "thereof,  to  be  deposited  with  the  State 
Treasurer,  in  United  States  stocks,  or  in  inter- 
est paying  stocks  of  States  iu  good  credit  and 
standing,"  to  be  rated  at  twenty  per  cent,  below 
their  average  value  in  the  city  of  New  York,  for 
the  thirty  days  next  preceding  their  deposit; 
and  also  provide  for  the  recording  of  the  names 
of  all  stockholders  in  such  corporations,  the 
amount  of  stock  held  by  each,  the  time  of  any 
transfer,  and  to  whom. 

iNJr.  EDWARDS.  I  have  no  objection.  I  will 
accept  the  anrendment. 

Mr.  HALL.  1  do  not  intend  to  discuss  this 
question  of  banking,  for  I  admit  my  ignorance 
of  the  whole  subject. 

I  propose  to  strike  out  from  section  six  to  sec- 
tion nineteen,  inclusive,  and  insert  a  section  in 
place  of  section  seven. 

Tbe  CHAIRMAN.  The  chair  is  of  opinion 
that  a  motion  to  strike  out  this  section  would 
not  be  in  order  while  there  is  an  amendment 
pending  to  it. 

Mr.  HALL.  I  will  not  insist  upon  it  at  pres- 
ent. 

Mr.  SKIFF.  I  feel  a  great  interest  in  this 
question  of  banking,  and  1  will  detain  the  com- 
mittee but  a  short  time  in  what  I  have  to  say.  I 
shall  oppose  the  amendment  of  the  gentleman 
from  Lucas  (Mr.  Edwards)  for  just  one  reason. 
If  the  gentleman  will  e.xamine  the  report  of  the 
committee  thoroughly,  he  will  find  that  bill-hol- 
ders are  already  secured  by  this  report.  It  pro- 
vides that  before  any  one  can  issue  and  circulate 
bank  paper,  he  shall  deposit  with  the  proper 
State  officer  a  certain  amount  of  good  stocks  ; 
and  in  addition  to  this  each  corporator  shall  be 
individually  liable  to  an  amount  equal  to  the 
stock  which  he  may  have.  I  think,  then,  that 
the  bill-holder  is  already  safe  by  this   provision. 

I  wish  now  to  state  my  views  in  relation  to  the 
two  kinds  of  banks  proposed — the  State  bank 
and  the  general  banking  system.  I  hope  when 
members  of  the  Convention  come  to  vote  upon 
this  subject,  they  will  come  to  the  conclusion 
that  they  will  have  onlj'  one  kind  of  banks.  If 
we  are  to  have  a  State  bank,  1  do  not  want  any 
other  system  of  banking;  and  so  if  we  are  to 
have  free  bank^,  I  do  not  want  to  have  any  State 
bank.  My  reason  for  it  is  this  :  in  case  there 
are  two  kinds  of  banks,  there  will  be  a  conflict 
and  a  spirit  of  rivalry  between  them,  that  will  tend 
to  injure  tliem  both.  The  same  results  would 
attend  a  clashing  of  interests  in  this  matter,  as 
in  any  other  kind  of  busincs;?.  only  it  would  be 


more  injurious  to  the  public.  Competition,  to 
a  certain  extent,  is  healthy ;  but  when  you  al- 
low two  systems  of  banking  ir  a  State,  there 
will  always  be  a  run  made  by  one  class  of  bank- 
ers upon  the  other,  so  that  it  will  invalidate,  to  a 
certain  extent,  the  credit  of  them  both,  and  ren- 
der it  less  trustworthy.  I  hope  the  Convention 
will  weigh  this  matter  well,  and  come  to  the 
conclusion  to  provide  for  only  one  class  of  banks. 

My  preferences  are  decidedly  in  favor  of  the 
free  banking  sj^stem,  as  it  seems  to  me  to  be  the 
most  democratic.  I  do  not  use  the  word  demo- 
cratic in  a  party  sense,  as  1  do  not  intend  to 
have  anything  to  do  with  party,  inside  of  these 
halls.  I  believe  this  system  is  more  democratic, 
because  it  allows  any  person,  who  will  furnish 
the  requisite  securities,  to  go  into  banking,  just 
the  same  as  you  would  allow  any  person  to  go 
into  merchandizing,  to  establish  a  foundry,  to 
undertake  farming,  or  carry  on  any  branch  of 
legitimate  business.  A  system  providing  for 
a  State  bank  with  branches,  is  nothing  more  or 
less  than  a  monopoly,  which,  according  to  my 
views,  is  anti-democratic,  and  to  which  I  am  de- 
cidedly opposed.  Let  banks  be  established, 
where  the  wants  of  the  community  demand  their 
establishment.  If,  iu  a  certain  community, 
they  need  a  bank,  it  should  be  established  there 
and  should  not  be  placed  under  the  control  of 
officers,  a  part  of  whom  are  elected  by  the  peo- 
ple, and  a  part  by  the  legislature.  I  do  not  de- 
sire to  place  banking  under  the  control  of  the 
State,  any  more  than  I  do  business  in  merchan- 
dizing or  farming. 

These  are  the  views  which  I  entertained,  and 
expressed  in  the  meetings  of  the  committee  on 
incorporations.  I  subscribed  to  this  report,  be- 
cause I  did  not  like  the  idea  of  presenting  both 
a  majority  and  a  minority  report.  We  bad 
enough  of  this  manner  of  settling  questions  in 
the  reports  made  upon  another  article  in  tbe 
constitution. 

I  am  opposed  to  the  amendment  of  the  gen- 
tleman from  Lucas,  and  shall  support  the  re- 
port of  the  committee  just  as  it  stands.  I  am 
also  opposed  to  the  plan  proposed  by  the  dele- 
gate from  Des  Moines,  [Mr.  Hall]  which  is  not 
now  directly  before  us.  Ke  wishes  to  leave  this 
question  entirely  to  tlie  action  of  the  legisla- 
ture. 

I  think  that  we  have  examples  enough  to  es- 
tablish the  fact,  that  we  are  certainly  in  the 
line  of  safe  and  illustrious  precedents,  when  we 
place  something  in  our  constitution  to  guard 
these  banking  institutions.  We  are  here,  with 
no  lobby  iniSuence  about  us,  no  bankers  elec- 
tioneering to  get  us  to  establish  this,  or  that 
system  of  banking.  If  we  were  sitting  here  in 
the  capacity  of  legislators,  we  should  be  beset 
on  every  hand,  and  our  lobbies  would  be  filled; 
and  although  we  might  consider  ourselves  in  no 
danger  from  bribery,  men  might  come  and  ap- 
proach us  in  such  a  manner,  that  we  might,  un- 
conscioush'  to  ourselves,  do  what  was  not  right. 
But  we  are  not  placed  in  a  position  surround- 
ed by  such  influences.  Parties  interested,  do  not 
come  around  us,  for  they  know  that   we   cannot 
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charter  a  bank,  and  give  the  State  anything  like 
a  banking  law  ;  vre  can  merely  provide  here, 
the  foundation  for  such  a  law.  Consequently, 
I  think  that  we  are  better  prepared  to  judge 
what  is  best  for  the  interests  of  the  people,  than 
if  we  were  sitting  as  a  legislature.  That  is  the 
reason  why  I  am  opposed  to  leaving  this  matter 
to  the  legislature.  I  am  in  favor  of  placing 
wholesome  restrictions  around  tliis  portion  of 
the  constitution. 

This  is  all  I  have  to  say  upon  the  subject  of 
banking,  at  present. 

The  question  was  then  taken  upon  Mr.  Ed- 
wards amendment,  and  it  was  agreed  to. — yeas, 
15 — nays  not  counted. 

Mr.  ELLS.  I  move  to  amend  the  section  in 
the  oth  line,  bj'  inserting  after  the  word  "de- 
posited" the  following: 

"Incase  of  the  depreciation  of  said  securities, 
or  any  portion  thereof,  to  the  amount  of  ten 
cent,  on  the  dollar,  of.  the  stocks  so  depreciated, 
additional  stock  to  that  amount,  shall  bo  given 
by  such  bank  or  banks." 

Mr.  CLARKE,  of  Henry.  I  will  say  in  re- 
gard to  this  amendment,  and  the  other  that  has 
already  been  adopted,  that  these  questions  came 
before  the  committee.  They  thought  it  was 
going  too  far  into  legislation,  to  incorporate  all 
these  matters;  the  proper  place  for  them,  they 
considered,  was  in  the  banking  laws  themselves. 
The  object  of  depositing  stocks,  is  for  security  ; 
and  no  banking  law  will  be  made  under  this 
constitution,  without  the  legislature  making 
provision,  that  the  stocks  shall  be  made,  and 
kept  secure.  The  amendment  certainly  adds 
very  little  to  the  section,  and  there  is  no  par- 
ticular objection  to  it. 

Mr.  ELLS.  My  object  in  offering  it  here,  was 
to  prevent  the  possibility  of  its  being  overlooked 
at  the  proper  time. 

Mr.  JOHNSTON.  As  one  of  the  members  of 
the  committee  on  incorporations,  I  v.-ish  to  make 
a  few  remarks  in  regard  to  these  several  amend- 
ments. 

xVs  the  chairman  of  the  committee  has  pro- 
perly observed,  these  subjects  were  all  before 
the  committee  :  but  they  were  omitted  upon  the 
ground  that  they  would  be  going  too  much  into 
detail.  The  truth  is,  as  the  section  now  stands, 
it  is  a  little  objectionable  on  that  ground.  The 
amendment  offered  by  the  gentleman  from  Lu- 
cas [Mr.  Edwards],  and  the  suggestion  of  the 
gentleman  from  Scott  [Mr.  Ells]  were  based,  as 
they  say,  upon  the  laws  of  some  of  the  other 
States.  There  is  no  such  provision  in  the  con- 
stitution of  Indiana.  It  was  contained  in  the 
general  law  creating  banks.  The  banks  of  In- 
diana and  Illinois  are  now  undergoing  a  renova- 
tion and  purification,  and  the  experience  of  those 
two  States  should  teach  us  a  lesson  that  should 
prevent  us  from  following  in  their  footsteps.  I 
think  that  the  better  way  is  for  us  to  leave  all 
these  matters  of  detail  to  the  legislature.  I  am 
not  willing  to  go  as  far  as  my  friend  from  Des 
Moines  [Mr.  Hall]  and  leave  this  subject  whol- 
ly to  that  body.  I  would  throw  around  the  sys- 
tem a  few  general  restrictions,   but  I  would  not 


go  into  detail.  The  \Gry  amendment  proposed 
by  my  friend  from  Scott  [Mr.  Ells]  and  also  the 
amendment  by  my  friend  from  Lucas  [Mr.  Ed- 
wards], have  beeu  found,  in  the  experience  of 
Illinois  and  Indiana,  within  a  few  years  past, 
notto-\\ork  well.  The  legislature  of  Illinois 
this  winter  passed  a  law,  or  were  about  amend- 
ing their  old  banking  law.  I  rely  more  upon  a 
law  passed  by  the  legislature  than  upon  restric- 
tions contained  in  a  constitution,  from  the  fact 
that  this  banking  law,  whatever  it  may  be,  must 
be  submitted  to  a  vote  of  the  people,  and  thor- 
oughly discussed  throughout  the  State.  I  think 
the  fewer  amendments  we  adopt  to  the  report  of 
the  committee  the  better.  I  mean  fewer  amend- 
ments in  detail. 

Mr.  PARVIN.  I  shall  not  vote  for  the  amend- 
ment of  the  gentleman  from  Scott,  [Mr.  Ells,] 
as  I  do  not  believe  such  a  requirement  as  he  de- 
mands is  necessary.  While  1  am  not  in  favor  of 
restricting  the  legislature  too  much,  there  are 
some  limits,  I  think,  that  ought  to  be  placed  in 
the  constitution,  beyond  which  the  legislature 
should  not  be  permitted  to  go.  To  throw  the 
door  wide  open  in  this  respect  would  be,  as  the 
gentleman  from  Des  Moines  [Mr.  Hall,]  sug- 
gests, very  bad  policy.  I  am  opposed  to  the 
amendment  offered  by  the  gentleman  from  Scott, 
for  the  reason,  that  it  goes  too  much  into  legis- 
lation. The  amendment  of  the  gentleman  from 
Lucas,  which  has  just  been  adopted,  is  more  ap- 
propriate. It  provides  that  banks  must  deposit 
twenty  per  cent,  over  and  above  the  amount  of 
their  paper  issued.  A  bauuer  pays  one  hundred 
dollars  in  specie,  gets  one  hundred  dollars  in 
state  stocks,  which  he  deposits,  and  upon  which 
he  gets  interest.  In  addition  to  this,  he  issues 
eighty  dollars,  in  notes,  and  he  thus  receives  in- 
tei-est  upon  one  hundred  and  eighty  dollars, 
for  every  one  hundred  dollars  that  he  has  in- 
vested. 

If  I  could  have  such  a  banking  system  as  I 
wished,  I  would  have  no  basis  but  that  of  specie 
for  I  think  that  this  system  is  fraught  with 
many  evil  consequences.  "We  can  see  the  effects 
of  such  a  system  in  our  sister  state  of  Illinois.  I 
believewith  abankingsystem based  upona  specie 
basis,  and  a  provision  that  the  individual  stock- 
holders shall  be  firmly  bound,  Ave  could  get  ex- 
change upon  New  York  for  one-half  less  than 
we  now  pay  for  it.  We  cannot  no  w  get  exchange 
upon  an  eastern  city  for  less  than  two  per  cent.; 
but  I  have  no  doubt  if  we  had  a  State  bank, 
properly  guarded,  that  we  could  get  it  for  one 
per  cent  or  less,  and  there  would  be  a  clear  gain 
in  this  respect  of  over  one  per  cent. 

There  are  many  reasons  why  a  banker  should 
not  be  allowed  to  issue  dollar  for  dollar.  This 
may  do  when  the  country  is  in  a  flourishing  con- 
dition, and  until  there  comes  a  crisis  in  financial 
affairs.  In  establishing  restrictions,  therefore, 
for  a  system  of  banking,  we  must  make  provision 
guarding  against  such  a  crisis.  Whenever  such 
an  event  happens,  stocks  will  depreciate  ;  and 
hence  the  necessity  of  a  restriction,  fixing  the 
amount  of  bills  to  be  issued  at  twenty  per  cent, 
below  the  amount  of  stocks.     If  a  State  bunk 
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goes  down,  and  fails  to  redeem  its  notes  in  spe- 
cie, by  the  time  the  stocks  are  disposed  of  for 
money,  and  the  note-holders  are  paid,  the  twentj- 
per  cent,  will  be  exhausted.  I  look  upon  this 
as  one  of  the  evils  of  banking,  place  it  upon  the 
best  footing  you  can. 

I  have  no  fears  in  this  matter  as  regards  the 
banker,  he  will  always  take  care  of  himself.  Our 
care  should  be  to  e.\tend  protection  to  the  bill- 
liolder.  When  a  bank  fails,  as  a  general  thing, 
the  loss  does  not  fall  i;poti  the  banker,  or  the 
rich  man,  who  handles  hundreds  of  thousands  of 
dollars ;  hut  it  falls  upon  the  laboring  man, 
who  never  holds  but  a  small  amount  of  bills  at 
a  time  in  his  hands.  When  the  bank  first  fails, 
liis  money  cannot  be  redeemed,  and  he  is  not 
able  to  hold  it  until  the  stocks,  which  the  State 
holds,  can  be  disi)osed  of ;  consequently,  he  goes 
to  the  broker  and  sells  the  bills  he  may  have  for 
what  he  can  get.  The  broker  holds  his  bills 
until  provision  is  made  for  their  redemption. 
The  loss,  then,  falls  mostly  upon  those  who  are 
least  able  to  bear  it. 

I  should  greatly  prefer  the  establishment  of  a 
State  bank  with  branches,  to  any  other  system. 
I  believe,  if  wo  should  have  such  a  bank,  instead 
of  going  to  the  brokers  and  paying  three  per 
cent,  a  month,  which  a  man  has  to  do  now — 
and  persons  have  been  compelled  to  pay  even 
higher  than  that  for  the  last  year  or  two — that 
we  could  get  money  for  ten  per  cent,  per  an- 
num. 

Another  advantage  which  such  a  system  would 
have,  over  that  of  general  banking,  is,  that  we 
would  have  a  paper  currency  which  would  be 
considered  current  abroad,  an  advantage  which 
a  local  bank  under  the  general  banking  system, 
can  never  have.  We  have  abundant  evidence  of 
this  fact  in  the  history'  of  banking,  as  it  has  been 
managed  in  other  States.  In  all  my  experience, 
I  have  never  yet  seen  notes  that  were  issued  un- 
der a  general  banking  law,  that  would  go  at  par 
any  great  distance  from  home.  But  with  a  good 
State  bank  and  branches,  I  believe  that  their 
notes  would  readily  circulate  in  the  other  States 
and  be  considered  perfectly  safe.  I  have  no  idea 
that  the  Convention  will  establish  a  State  bank 
or  a  general  banking  system ;  but  they  will 
leave  it,  as  it  is  proper,  perhaps,  that  we  should 
do,  to  the  Legislature  to  say  which  of  the  two 
systems  they  will  choose,  with  a  provision,  that 
whatever  action  that  body  may  take  shall  be 
submitted  to  a  vote  of  the  people  for  their  ap- 
proval. 

For  these  reasons,  hastily  thrown  out  for  the 
consideration  of  the  Convention,  I  cheerfully 
concur  in  the  amendment  of  the  gentleman  from 
Lucas  [Mr.  Edwards,]  but  shall  vote  against 
that  offered  by  the  gentleman  from  Scott,  [Mr. 
Ells.] 

Mr.  ELLS.  I  rise  for  the  purpose  of  putting 
the  gentleman  from  Muscatine  [Mr.  Tarvin,] 
right  in  this  matter,  so  far  as  I  am  concerned. 
My  object  is  to  furnish  the  people  with  a  safe 
and  reliable  currency,  convertible  at  all  times  I 
into  gold  or  silver,  by  presenting  at  the  counter 
of   the  institution  tliat  issued  it.      If   I  thought  ' 


the  removal  of  the  present  restriction  on  banks 
would  result  in  the  establishment  of  a  system 
of  banking  by  the  legislature,  without  requiring 
a  specie  basis,  I  most  certainly  would  oppose 
the  whole  system  at  the  out-set,  preferring  to 
endure  the  present  evils,  rather  than  "fly  to 
those  we  know  not  of." 

The  State  bank-branches  of  Ohio  (there  being 
no  parent  bank,)  are,  by  the  provisions  of  the 
charter,  all  liable  for  each  others  issues.  There 
is  an  annual  tax  levied  for  the  purpose  of  creat- 
ing a  "  safety  fund"  to  meet  any  defalcations. 
This  system  is  based  on  specie,  while  that  of 
the  general  banking  law  is  based  on  State 
stocks ;  both  are  required  to  redeem  their  cur- 
rency in  gold  or  silver,  upon  presentation  at 
their  counters,  within  banking  hours,  or  forfeit 
their  chartered  privileges.  These  are  the  sys- 
tems that  the  people  of  this  State  are  demand- 
ing at  our  hands ;  anything  short  of  this  they 
will  repudiate.  Consequently,  the  fears  of  the 
gentleman  from  Muscatine  [Mr.  Parvin,]  are 
without  just  cause. 

If  we  were  a  legislative,  rather  than  an  or- 
ganic body,  and  were  creating  a  banking  system 
for  the  people,  I  should  oppose  the  establish- 
ment of  a  State  bank  system.  All  experience 
in  the  older  States  prove  that  the  direct  and 
legitimate  tendency  of  that  system  is  to  create 
moneyed  monopolies. 

I  am  aware  that  honorable  and  intelligent 
gentlemen,  on  this  floor,  entertain  different 
views  of  these  two  systems,  and  prefer  to  leave 
the  whole  question  to  the  wisdom  of  the  general 
assembly;  audit  illy  becomes  me  to  distrust 
the  wisdom,  integrity,  and  patriotism  of  the 
people's  representatives ;  hence  I  shall,  at  the 
proper  time,  vote  for  leaving  the  two  sj'stems  in 
their  hands. 

Mr.  HALL.  [  agree  to  some  extent  with  the 
gentleman  from  Scott  [Mr.  Ells]  ;  but  I  am  un- 
willing to  tie  up  the  hands  of  the  legislature  in 
regard  to  the  particular  mode  by  which  a  bank- 
ing system  shall  be  regulated.  I  am  satisfied, 
that  the  legislature,  which  will  be  elected  under 
this  constitution,  and  elected,  too,  after  this 
question  has  been  fully  discussed  and  consider- 
ed, will  come  here  better  qualified,  than  we  can 
possibly  be,  to  judge  v/hat  kind  of  a  banking 
law  should  be  passed.  I  am  not  very  familiar 
with  the  banking  systems  of  other  States  :  but 
I  do  know  that  the  sj'stem  in  Indiana — which  is 
clogged  with  guards  and  checks,  such  as  we  are 
here  attempting  to  throw  around  our  system — 
has  proved  to  some  extent  a  failure.  The  sys- 
tem adopted  in  Ohio  has  served  them  better.  I 
believe,  from  the  best  light  I  can  get,  that  this 
system  of  banking  upon  State  stocks,  as  origi- 
nally designed  and  undertaken  in  these  States, 
has  proved,  to  some  extent,  a  great  mistake  ; 
and  I  do  not  believe,  that  the  bill-holders  can  be 
indemnified  for  any  losses  they  may  sustain 
under  any  such  system. 

I  presume  gentlemen  here  know  the  fact  that 
there  have  been  failures  in  Illinois  and  Indiana, 
within  the  last  few  weeks,  of  a  number  of  their 
banks,   based    upon    State    stocks,    and    whose 
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notes  were  ccuatersigucd  by  the  comptroller,  |  est  scope  and  power  to  make  as  perfect  a  system 
bank  commissioner,  or  the  otEcer  whose  duty  it    as  possible. 

■was  to  countersign  their  bills.  There  may  be  [  The  eighth  section  of  this  report,  which 
stocks  enough,  which,  carefully  and  prudently  j  makes  every  stock-holder  in  a  banking  corpor- 
managed,  may  be  converted  into  money,  suffi-  |  ation  individually  responsible,  and  liable  to 
cient  to  redeem  their  issues;  but  many  per-  his  creditors  over  and  above  the  amount  of 
Bons,  Avho  hold  these  notes,  are  unable  to  vrait  i  stock  held  by  him,  equal  to  the  amount  of  hii< 
for  their  redemption,  and  are  obliged  to  sell ;  share  of  the  stock,  I  consider  to  be  a  salutary 
them  at  a  great    sacrifice.     I  have  known  such  ;  one. 

paper  to  be  sold  as  low  as  sixty  cents  on  the  ;  Sections  fourteen  and  fifteen  also,  which  i)ro- 
dollar.  There  are  a  great  many  persons,  who  i  vide  that  every  banking  corporation  shall  cease 
will  be  compelled,  upon  the  failure  of  a  bank,  to  I  banking  within  twenty-five  years  after  iti;  or- 
sacriticc  their  notes  by  selling  them  to  the  brok-  i  gauization,  and  that  no  bills  shall  be  issued 
crs  at  a  loss  of  from  ten  to  fifty  per  cent.,  I  for  circulation  as  money  except  by  corporations 
although  the  bank  has  perfectly  good  securities,  duly  organized.  I  regard  as  salutary;  at  least  no 
Every  person  in  the  community  knows  this  to  be  {  harm  can  result  from  their  adoption, 
the  fact.  Mr.   SOLOMON.     I  do  not   rise    for    the  pur- 

Youcau  onlv    make  a    banking  system  s,,fe  I  Pose  of  making  a  speech  upon  the  general  ques- 
lo..;,;,.   u  „r>^,>  I  tioa  ot  a  banking  law,  lor  I   feel  unable  to  dis- 


and  reliable,  in  my  opinion,  by  placing  it  upon  \ 
a  specie  basis.  The  poorer  class  of  people,  who 
have  but  a  few  dollars  of  money  at  a  time,  can- 
not wait,  in  case  of  tlie  failure  of  a  bank,  until 
its  securities  are  converted  into  money.  If  you 
sell  these  securities  at  a  forced  sale,  at  the  end 
of  ten  davs   after  such  failure,  vou   cannot   sell 


cuss  it;  I  rise  merely  to  indicate  the  reasons 
which  will  govern  ine  in  my  vote,  for  or  against 
the  amendments  that  may  be  proposed.  I  have 
voted  against  the  amendments  already  proposed, 
and  I  have  done  so  without  any  reference  to 
their  character  at  all.  I  have  done  so  for  the 
verv  reason  urged   bv  the  gentleman   from   De.s 


them  for  half  enough  to  redeem  the  paper  of  the  1  ,,  .  r^,      tt  in    ^i    ^   t  .      ..i. 

u     1.      ^u^r.^    of„.^.,    u,,.„««   u„    +,u       +„  ,1  „  i  Moines,  [Mr.  Hall  ,  that  1    am  not  wiling,  by 

bank.     Ihese    stocks    have  to   be    taken  to  the  j  '  l  ,    ,-      .      •      ^,  .     ^  h'    .' 


cities,  where  such  things  are  sold.  If  you  put 
them  up  in  a  place  where  there  is  no  money  to 
buy  stocks,  you  will  find  great  difiiculty  in  sel- 
ling them  at  par  value. 

I  am   unwilling  to  tie  the  hands  of  the  le^is- 


any  vote  or  act  of  mine  in  this  Convention,  to 
place  myself  or  my  constituents  in  a  situation, 
in  w-hich  we  should  be  considered  as  at  all  com- 
mitted in  favor  of  any  system  of  banking.  I 
expect  that  I  am,  upon  this  question,  an  old  fo- 
gy; and  I    expect  that  my  views   will  be  disap- 


lature  upon  this  subject  of  banking,  for  in  my  |  proved  of  by  a  large  majority  of  the  members 
opinion  they  will  be  abundantly  qualified  to  ar-  !  of  this  Convention.  I  know  that  my  views  met 
range  and  perfect  a  system  that  shall  be  well  \  with  opposition  in  my  district,  and  I  know  that 
guarded  in  every  respect,  and  shall  prove  most ,  much  was  said  by  those  who  were  in  favor  of  a 
acceptable  to  the  people  when  it  is  submitted  j  banking  system.  But  there  is  one  other  little 
to  them  for  their  approval.  The  subject  will !  fact  I  know,  and  which  I  have  the  best  reason 
be  thoroughly  discussed  by  them,  and  every  \  for  knowing,  that  this  opposition  came  from 
proposition  that  may  be  submitted  to  the  peo-  i  those  who  did  not  support  me.  I  would 
pie  will  be  scrutinized  carefully  in  every  re-  j  be  willing  to  vote  for  such  an  amendment  as  was 
spect,  by  all  classes  of  the  community;  and  by  j  suggested  by  the  gentleman  from  Des  Moines, 
those  especially  who    are    engaged  in  monetary  !  [Mr.  Hall]    awhile    ago,    to   strike  out   all  the 


transactions,  or  in  business  operations,  that  re- 
quire the  facilities  oflered  by  a  good  banking 
system.  I  am  unwilling  to  endorse  any  system 
here  by  which  we  shall  restrict  the  legisla- 
ture in  the  provisions  they  may  make  in  regard 
to   a    system   of   banking.      AVith   my    present 


sections  in  this  report,  from  section  six  to  sec- 
tion nineteen,  Avith  an  adilitional  amendment 
that  when  the  question  of  banks  is  submitted 
to  the  people  for  their  decision,  some  time,  say 
six  months,  should  elapse  between  the  passage 
of  the  law  by  the  legislature,  and  the  voting  up- 


views,  I  would  strike  out  the  seventh  section  !  on  it  by  the  people, 
entirely,  and  leave  the  whole  subject  open.  If  I  I  do  not  consider  the  points  which  are  urged 
there  can  be  a  good  banking  system,  estab- i  here  by  the  committee,  as  the  dangerous  point.s 
lished,  I  am  not   afraid  to    give  the    legislature  !  in  banking:  I    consider    that  there    is   another 


full  scope  over  the  matter.  If,  after  a  full  dis- 
cussion, they  should  say,  let  us  have  a  State 
bank,   I  would  give   them   the  power  to  submit 


thing  more  dangerous  to  the  community  ai 
large  than  these.  I  take  it,  that  they  are  aim- 
ing, in  their  provisos  and  conditions    here,   to 


the  question  to  the   people;   or   if  they   should  1  secure  at   all  times  and  as  speedily  as  possible, 


decide  in  favor  of  a  general  banking  law,  I 
would  give  them  the  same  power  to  submit  that 
system,  also.  But  I  do  not  believe  they  should 
submit  these  two  propositions  together.  One 
or  the  other  of  the  systems  should  have   prece 


the  convertibility  of  bills   of  credit  into  gold, 
worthy  object  indeed,    but  one  which  is  entirely 
above  and    beyond  the  power  of  any  legislative 
enactment. 

The  want  of  this    convertibility    is    not  the 


dence,  and  I  would  let  the  legislature  submit  great  danger  resulting  from  the  banking  system 
to  the  people,  whether  they  will  adopt  it  or  in  my  opinion.  The  great  danger  is,  and  it  is 
not.  I  do  not  wish  to  trammel  the  legislature  |  one  which  you  have  all  noticed  and  felt — the 
in  this  respect  at  all.     Let  us  give  them  the  full-  1  moral  effect  of  having  too  much  money   among 
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the  people.  My  great  objection  to  a  banking 
system  is,  that  too  much  of  that  which  passes 
for  a  circulating  medium  is  not  money,  tbat  it 
consists  of  mere  empty,  void  promises-to-pay, 
coming  from  some  quarter,  we  know  not  where, 
but  tending  to  iutiate  the  money  market,  and 
create  an  unhealthy  excitement  in  the  public 
mind.  We  are  surrounded  by  all  kinds  of  banks, 
and  if  we  do  not  have  any  of  our  own,  we  are 
flooded  with  the  bank  paper  of  other  people,  the 
character  of  which  we  do  not  know. 

Let  me  suggest  in  regard  to  that  basis  ot 
banking  which  seems  to  have  been  favored  in 
this  community,  that  I  look  upon  the  State  stock 
system  as  delusive  a  dream  as  ever  the  South 
Sea  Bubble  was.  I  may  be  mistaken  in  this  ; 
but  when  the  proper  time  comes  for  me  to  ex- 
press my  views  upon  this  matter,  I  shall  give 
my  reasons  more  fully  than  I  feel  disposed  to  do 
at  present. 

I  have  great  respect  tor  the  gentlemen  who 
have  made  this  report  on  corporations,  and  I 
have  no  doubt  that  they  have  reported  what 
they  deemed  to  be  the  best  plan  extant.  I  be- 
lieve that  the  very  nature  ot  this  sys- 
tem of  banking  is  such,  that  if  you  es- 
tablish any  system,  an  hour  may  create  a 
chano-e  in  the  public  mind,  inducing  a  desire  for 
something  else.  I  look  upon  banking  as  noth- 
ino-  more  or  less  than  a  series  of  tricks  of  adroit 
swindlers,  invented  by  ingenious  financiers,  to 
rob  the  laboring  man  of  the  fruits  of  his  labor. 
I  look  upon  it  as  invented  for  no  other  purpose  ; 
and  1  look  upon  it  as  a  degraded  position  for  a 
state  to  occupy,  if  she  gives  her  aid  and  credit 
in  breathing  the  breath  of  life  into  the  nostrils 
such  monsters  as  this. 

When  the  proper  time  comes,  as  I  intimated 
to  this  convention  the  other  day,  I  shall  insist 
upon  it  as  a  matter  of  principle,  that  the  power 
of  issuing  paper  money  shall  never  be  granted 
by  this  State,  and  upon  that  question  I  intend 
to  call  for  the  yeas  and  nays. 

Mr.  GILLASPY.  I  do  not  profess  to  under- 
stand the  banking  laws  of  this  country.  I  had 
supposed,  at  the  commencement  of  this  Conven- 
tion when  we  had  appointed  the  committees  up- 
on the  various  subjects  embraced  in  our  consti- 
tution, that  this  convention  would,  to  some  ex- 
tent adhere  to  the  reports  of  those  committees  ; 
but  i  find  a  disposition  to   the  contrary   shovf  n 

I  believe  that  there  are  sufiicient  guards  and 
checks  contained  in  this  report  of  the  committee 
on  incorporations.  I  have  never,  in  all  my  life, 
been  able  to  examine  a  banking  law  of  any  kind 
or  character.  But  there  is  a  saving  clause  in  this 
report,  to  the  effect  that  no  banking  law  shall 
become  operative  until  it  has  been  submitted  to, 
•  and  approved  by  the  people  of  this  State.  I  be- 
lieve we  are  endeavoring  to  steer  between  two 
Teat  and  dangerous  snags— as  I  would  have 
said  when  I  was  boating  upon  the  Mississippi. 
We  must  prepare  a  provision  to  confer  upon  the 
le"-islature  power  to  frame  a  banking  law,  such 
as^will,  on  the  one  hand,  induce  capitalists  to 
come  to  this  State  for  the  purpose  of  going  into 


banking,  and,  on  the  other  hand,  guard  the  peo- 
ple against  wrong.  Now,  I  myself  am  not  able 
or  prepared  to  indicate  what  such  a  law  should 
be,  but  I  have  the  utmost  confidence  in  the  peo- 
ple I  have  the  honor  to  represent  here,  and  I 
have  more  confidence  in  the  people  of  this  State 
than  I  have  in  the  General  Assembly.  1  believe 
that  when  the  legislature  passes  a  banking  law 
and  submits  it  to  the  people,  they  will  discuss 
and  examine  it  until  they  understand  it.  If  it 
is  proper  and  right,  they  will  adopt  it ;  but  if  it 
is  not  so,  if  it  is  a  law  under  which  bankers  can 
swindle  the  people,  they  will  vote  it  down. 

I  want  to  prepare  a  constitution  here  that  will 
permit  banking,  for  I  think  a  large  portion  of 
the  people  are  in  favor  of  it.  I  have  no  objec- 
tion to  the  proposition  laid  down  by  the  com- 
mittee to  allow  the  passage  of  a  law  providing 
for  a  State  bank,  and  also  for  general  banking. 
But  I  do  not  want  to  go  into  detail  in  this  con- 
stitution, for  fear  we  will  defeat  the  object  the 
people  desire. 

I  will  say  to  my  young  friend  from  Mills  (Mr. 
Solomon)  that  I  hope  before  we  get  to  issuing 
paper  money  in  this  State,  the  railroad  from  ' 
Burlington  will  be  completed  to  his  county;  and 
if  he  finds  himself  overburdened  with  money,  if 
he  will  send  it  to  Wapello,  I  will  dispose  of  it 
for  him.  My_ people  are  not  troubled  with  too 
much  money — their  great  trouble  has  been  that 
they  have  not  had  half  enough  of  it. 

Mi:  SOLOMON.  If  the  gentleman  from  Wa- 
pello, (Mr.  Gillaspy)  will  promise,  ujionthe  hon- 
or of  a  man,  to  redeem  in  specie  every  dollar  of 
this  paper  money  we  send  to  him,  I  will  prom- 
ise to  send  it  to  him. 

Mr.  GILLASPY.  I  will  not  promise  that; 
but  I  will  ])romise  to  give  it  a  good  circulation. 
[Laughter]. 

The  question  recurred  upon  the  amendment 
submitted  by  Mr.  Ells,  which  was  as  follows  : 

To  insert  after  the  word  "  deposited,"  in  the 
fifth  line  of  section  seven,  the  words — 

"  And  in  case  of  the  depreciation  of  said  se- 
curities, or  any  portion  thereof,  to  the  amount 
ten  per  cent,  on  the  dollar  of  the  stocks  so  de- 
posited, additional  stock  to  that  amount  shall 
be  given  by  such  bank  or  banks." 

The  question  being  taken,  the  motion  was  not 
agreed  to. 

Mr.  HALL  moved  to  strike  out  the  seventh 
section. 

Mr.  CLARKE,  of  Henry.  Before  the  ques- 
tion is  taken  upon  this  motion  to  strike  out  this 
seventh  section,  I  would  call  the  attention  of  the 
Convention  to  the  eleventh  section  of  this  report, 
which  should  be  considered  in  connection  with 
the  one  under  consideration.  That  section 
reads — 

"  Sec.  11.  It  shall  be  the  duty  of  the  Gener- 
al Assembly,  in  case  of  its  passing  either  or  both 
of  the  banking  laws  herein  provided,  to  provide 
also  such  other  restrictions,  and  fix  such  other 
liabilities,  and  adopt  such  other  guards  and 
checks  as  shall  be  conducive  to  prevent  frauds 
on  the  part  of  banking  institutions,    its    officers 
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and  directors,  and  to  secure  to  the  people  of  this 
State  a  sate  and  reliable  cin'rency."' 

By  this  all  the  details  of  legislation  are  left 
to,  and  conferred  upon,  tlie  General  Assembly. 
The  committee  in  tlie  seventh  section  meant 
merely  to  provide  for  the  character  of  securities, 
and  nothing  more.  And  if  you  look  to  the  char- 
acter of  stocks  mentioned  iu  that  section,  which 
ma}-  be  deposited  under  a  general  banking  law, 
you  will  find  that  they  are  to  consist  of  "United 
States  stocks,  or  interest-paying  stocks  of  States 
iu  good  credit  and  standing,  to  bo  rated  at  their 
average  value  iu  the  city  of  New  York  for  the 
thirty  days  next  preceding  their  deposit.'' 

The  gentleman  from  Des  Moines  (Mr.  Hall) 
objects  to  thus  fixing  the  kind  of  security,  that 
there  might  be  a  fluctuation  in  the  market,  &c. 
Now  there  is  hardlj'  any  fluctuation  in  the  stocks 
of  the  nature  required  by  this  section.  The  peo- 
ple have,  in  the  very  nature  of  this  stock,  the 
greatest  security  they  can  have,  and  that  is  all 
we  wish  to  efiect. 

Suppose  the  gentleman  from  Des  Moines  de- 
sires to  go  into  banking.  He  has  one  hundred 
thousand  dollars  in  gold,  which  he  puts  iu  his 
vaults.  There  it  draws  no  interest,  but  if,  in- 
stead of  that,  he  buj's  United  States  Stocks  to 
the  amount  of  one  hundred  thousand  dollars, 
he  will  have  interest  upon  that  amount,  and 
then  he  can  issue  eighty  thousand  dollars  in 
bills,  having  deposited  twenty  per 'cent,  more 
than  that  amount  in  the  State  Treasury.  At 
the  same  time  he  must  have  at  least  thirty  thou- 
sand dollars  iu  specie  in  his  vaults.  No  bank- 
ing law  will  be  passed  in  this  State  without  re- 
quiring at  least  this  proportion  of  specie.  In 
other  words,  the  stocks  will  be  the  security,  the 
basis  will  be  specie. 

I  think  this  stock  security  is  the  best  feature 
of  this  provision  ;  and  another  thing,  every  gen- 
eral banking  law  we  may  consult  shows  that  if 
the  value  of  these  stocks  should  depreciate,  they 
must  be  made  good.  The  gentleman  says  he 
has  great  confidence  in  the  legislature,  and  they 
will,  of  course,  not  omit  such  a  palpably  neces- 
sary provision  as  that. 

Now,  is  it  not  a  great  deal  more  dangerous  to 
leave  this  an  open  question  to  be  settled  by  the 
next  legislature,  and  then  be  unsettled  again  by 
the  succeeding  legislature,  than  it  is  for  us  to 
say  here  what  shall  be  the  quality  and  character 
of  the  security  to  be  given  ?  Certainly  it  would 
Vje.  Suppose  our  nest  legislature  should  say,  as 
we  propose  to  say  here,  that  this  security  shall 
consist  of  United  States  or  interest-paying  State 
stocks.  There  is  no  constitutional  provision  to 
prevent  the  nest  legislature  from  providing  that 
railroad  stocks  may  be  received  as  security. 

If  gentlemen,  after  understanding  the  effect 
of  this  section,  choose  to  strike  it  out,  they  can 
do  so.  But  if  that  is  done,  it  seems  to  me  that  it 
would  be  better  to  strike  out  the  whole  matter, 
and  put  no  restriction  upon  the  legislature  at  all. 
In  my  opinion  it  would  be  far  preferable  to  fix 
the  character  of  the  stock  Ijpyond  the  action  of 
all  future  legislatures,  in  order  to  give  stability 
and  confidence  ;  and  that  the   people    may  rest 


satisfied  that  wlien  we  do  have  a  banking  law, 
it  shall  not  be  altered  to  admit  any  other  kind  of 
stocks,  for  the  benefit  of  wild-cat  operators. 

Mr.  EDWARDS.  I  hope  the  motion  of  the 
gentleman  from  Des  Moines  [Mr.  Hall,]  will  not 
prevail.  And  while  I  am  up  I  desire  to  answer 
some  arguments  presented  by  other  gentlemen 
upon  the  other  side  of  this  question.  Ever  since 
this  Convention  has  been  in  session,  whenever 
any  proposition  has  been  before  us  for  consider- 
ation, gentlemen  have  risen  in  their  seats  and 
stated  that  they  did  not  know  the  wishes  of  their 
constituents  upon  that  question  ;  that  they  had 
heard  no  expression  of  opinion  from  them  U])on 
the  subject. 

But  the  question  now  presented  to  us  is  one, 
I  opine,  in  regard  to  which  they  have  heard  the 
opinions  of  their  constituents.  I  presume  there 
are  but  few  gentlemen  upon  tliis  floor,  who  will 
not  admit  that  w^e  were  sent  here  for  the  purpose 
of  removing  from  our  constitution  the  prohibi- 
tion against  banking.  The  gentleman  from  Mills 
[Mr.  Solomon.]  tells  you  that  he  is  opposed  to 
all  systems  of  banking.  And  I  presume  that 
when  we  go  out  of  committee  of  the  whole  into 
Convention,  and  the  ayes  and  nays  are  called, 
we  will  all  be  able  to  show  our  positions  upon 
this  question,  whether  we  are  in  favor  of  being 
placed  upon  the  record  for  removing  this  pro- 
hibition or  not. 

AVhen  the  majority  of  twenty  thousand  of  the 
people  of  this  State  voted  for  the  purpose  of 
calling  this  Convention,  I  understood  that  the 
ostensible  object  was  to  remove  that  prohibition 
now  in  the  constitution,  and  to  devise  ways  and 
means  for  some  system  of  banking.  While  the 
gentleman  from  ]\Iills  is  denouncing  paper  money 
and  the  system  of  banking,  let  me  call  his  attex- 
tion  to  one  fact  to  which  he  alluded.  That  fact 
is  this:  notwithstanding  we  are  prohibited  in 
Iowa  from  issuing  paper  money,  we  have  just  as 
much  bank  paper  here  as  any  State  of  the  Union 
where  banking  is  allowed,  and  we  are  cursed 
with  as  worthless  shinplasters  as  any  State  iu 
this  Union.  And  gentlemen  are  every  day 
breaking  the  law  here  by  circulating  these  shin- 
plasters.  If  we  should  fix  up  a  sound  circula- 
ting medium  for  the  people  of  this  State,  it  would 
drive  out  of  the  State  this  worthless  tr.ash  that 
we  now  have  among  us.  The  fact  that  we  have 
no  banking  system  of  our  own,  is  the  very  rea- 
son that  all  this  wild-cat  money  from  distant 
States  is  brought  here  and  circulated  among  us. 
If  we  had  a  sound,  safe  and  reliable  circulating 
medium  of  our  own,  under  our  own  control,  we 
would  be  able  to  protect  the  people  from  the 
vast  amount  of  worthless  trash  now  brought  her© 
for  the  purpose  of  circulati&n  among  us. 

So  far  as  the  question  is  concerned  of  whetheF 
or  not  we  are  to  have  a  banking  system,  I  think 
that  has  been  fully  determined.  I  am  satisfieii 
that  a  large  majority  of  the  Convention  will  go 
for  removing  this  prohibition  from  the  consti- 
tution. 

The  next  question  then  is,  shall  we  put  any 
restrictions  aboat  banking  in  this  constitution  ? 
I  would  prefer  a  State  bank  with  braacbes.     But 
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I  am  satisfied  that  a  large  number  of  gentlemen 
here  are  in  favor  of  a  general  banking  law  also. 
I  cannot  see,  with  the  gentleman  from  Jasper, 
[Mr.  Skiff,]  that  the  two  systems  of  banking 
would  necessarily  conflict  with  each  other.  1 
think  the  experience  of  other  States  proves 
rather  the  contrary.  The  fact  is  that  if  they  are 
carried  out  judiciously,  they  are  instruments  of 
blessing  to  the  people ;  if  thej'  are  not  sufficient- 
ly guarded  upon  all  points,  they  may  prove  dis- 
astrous. If  well  conducted,  instead  of  paying 
three  per  cent,  a  month  as  we  now  have  to  do 
for  our  money,  we  v/ould  be  able  to  get  it  for 
ten  per  cent,  a  year. 

Some  gentlemen  say  that  if  we  adopt  this  pro- 
vision, requiring-  the  deposit  of  one  hundred  and 
twenty  thousand  dollars  of  stocks  for  every 
hundred  thousand  dollars  of  bills  issued,  we  will 
defeat  the  very  object  we  have  in  view;  for  cap- 
italists who  own  these  stocks  would  never  en- 
gage in  a  system  of  banking  under  such  a  re- 
striction. Now  I  think  gentlemen  are  mistaken 
in  viewing  this  matter  in  this  light.  In  the  first 
place  it  is  presumable  that  these  stocks  will 
draw  from  six  to  eight  per  cent,  interest. — 
Whether  or  not  the  paper  issued  by  these  banks 
is  secured  by  their  being  deposited,  they  will 
still  draw  that  interest.  When  they  are  deposit- 
ed with  the  proper  oflicer  of  the  State  they  will 
draw  that  interest.  And  the  banks  can,  by  a 
system  of  exchange,  make  other  interest,  and  I 
believe  they  are  allowed  by  that  system  of  ex- 
change, to  charge  more  than  the  legal  rate  of 
interest.  They  would  get  from  ten  to  fifteen  per 
cent,  for  exchange,  besides  the  interest  upon 
these  stocks  thus  deposited,  making  in  all  from 
fifteen  to  twenty  per  cent.  So  there  is  that  in- 
ducement for  men  to  engage  in  banking,  even 
under  this  provision,  and  experience  proves  that 
such  is  the  case. 

Several  gentlemen  who  have  spoken  upon  this 
question  say  that  they  have  had  very  little  expe- 
rience in  regard  to  banking.  I  do  not  claim  to 
be  conversant  with  banking,  but  I  have  had  some 
experience  in  regard  to  the  matter.  I  liave  had 
some  experience,  in  a  legislative  capacity,  in  ref- 
erence to  framing  laws  concerning  banking,  and 
if  my  vfews  are  worth  anything  upon  that  sub- 
ject, I  am  willing  to  give  them  here. 

I  have  a  duty  to  discharge  to  my  constituents 
and  I  shall  express  my  views  here  upon  this  sub- 
ject. 1  care  not  what  laws  you  maj-  pass,  or 
what  details  .you  enter  into.  The  point  I  pro- 
po.se  to  guard  is  the  main  point,  and  with  that 
point  guarded,  whatever  the  law  may  be,  the 
thing  is  secured.  In  Indiana  a  banking  law  was 
passed  under  their  constitution.  The  gentleman 
from  Des  Moines  [.Mr.  Hall,]  spoke  about  the 
long  list  of  details  in  this  report.  Now  if  I  un- 
derstand the  difference  between  general  provi- 
sions and  details,  there  ai-e  many  details  in  the 
constitution  of  Indiana  upon  this  subject.  Some 
of  them  are  as  follows  : 

''  The  stockholders  in  every  bank  or  banlcing 
company  shall  bo  individually  responsible  to  an 
amount  over   and    above    tboir    stock,   equal  to 


their  respective  shares  of  stock,  for  all  debts  or 
liabilities  of  said  bank  or  banking  company." 

"  Holders  of  bank  notes  shall  be  entitled,  in 
case  of  insolvency,  to  preference  of  payment  over 
all  other  creditors." 

''No  bank  shall  receive,  directly  or  indirectly, 
a  greater  rate  of  interest  than  shall  be  allowed 
by  law  to  individuals  loaning  money." 

But  the  point  we  propose  to  guard  in  this 
constitution  was  not  guarded  in  the  Indiana  con- 
stitution. And  the  effect  was  that  there  were 
influences  brought  to  bear  upon  the  legislature 
of  that  State  by  capitalists,  which  proved  the 
necessity  of  such  a  provision  in  the  constitution. 
The  system  that  was  adopted  went  down.  At 
the  next  session  of  the  legislature,  when  Ave 
were  convened,  there  was  not  a  man  in  either 
branch,  together  with  the  governor  and  lieuten- 
ant governor,  who  did  not  admit  that  if  there 
had  been  engrafted  in  the  constitution,  the  pro- 
vision I  proposed  here,  the  system  of  general 
banking  would  have  gone  on  smoothly,  and  there 
would  have  been  no  disastrous  result.  They 
amended  the  banking  law  by  inserting  the  very 
provision  I  have  offered  here.  What  was  the  effect 
of  it?  All  those  banks  that  applied  for  incor- 
poration under  that  law,  and  filed  their  addi- 
tional securities,  are  getting  along  well,  and  no 
danger  can  be  apprehended  from  them.  And 
the  free  banks  of  Illinois  have  labored  under  the 
same  difficulties,  as  did  the  free  banks  of  Indi- 
ana before  they  were  broken  up. 

Now  I  care  not  what  details  the  legislature 
may  go  into  ;  if  you  will  guard  the  bill-holders 
against  the  possibility  of  loss,  the  system  will 
work  well.  Under  the  laws  of  Indiana,  and  per- 
haps ot  Illinois,  there  was  no  want  of  detail. 
But  a  regular  system  of  wild  cat  banking  was 
e'Stablished.  A  man  could  deposite  his  stock,  es- 
tablish his  banking  house,  and  issue  his  bills 
from  some  village  out  on  the  prairie,  beyond 
the  reach  of  railroads,  and  where  the  people 
could  not  reach  it.  He,  at  the  same  time,  would 
be  living  in  the  city  of  New  York.  If  this  was 
a  legislative  body,  and  I  a  member  of  it,  I  would 
urge  a  provision  in  the  law.  that  no  banker 
should  have  his  bills  registered  and  issued,  un- 
less he  had  his  banking  house  in  some  prominent 
locality  in  the  State.  He  should  have  his 
banking  house  there,  and  keep  his  regular  busi- 
ness hours,  and  also  keep  on  hand  a  certain 
amount  of  gold  and  silver  for  the  redemption  of 
his  bills.  I  understand  that  in  Indiana  several 
individuals,  who  had  some  of  these  bills  they 
wanted  to  have  redeemed,  rode  around  trying  to 
find  the  place  where  the  banking  house  pur- 
ported to  be  located.  They  would  be  told  that 
it  was  at  a  certain  place — go  there,  and  it 
woixld  be  at  another  place,  and  so  they  went 
around  over  half  of  the  State  trying  to  find  it. 
I  would  have  such  a  ])rovision  here,  that  the 
legislature  would  be  beyond  the  reach  and 
power  of  capitalists  who  desire  to  get  bills  passed 
to  suit  themselves. 

Mr.  H-A-LL.  When  I  was  up  before,  I  gave, 
principally,  the   reasons  which  induced  me    to 
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move  to   strike  out  this   seventh  section.     That 
section  reads : 

Sec.   7.     If  a  general  banlcing  law  is  ])a?sed, 
it  shall  provide,    amongst  other  things,  for  the 
reffistry  and  countersigning,  by  an  officer  of  the 
State,  of  all  bills,  or  paper    credit,  designed  to 
circulate  as  money,  and  require  security  to   the 
full  amount   thereof,  to  be    deposited   with  the 
State  Treasurer,  in  United    States  stocks,  or  in 
interest-paying  stocks  of  States  in  good   credit 
and  standing,  to  be  rated  at  twenty  per   cent,  i 
below  their  average    value   in  the  city  of  New  1 
York,  for  the  thirty    days  next  preceding  their  1 
deposit;  and  also  pro\ide   for  the  recording  ofj 
the  names  of  all  stockholders  in  such  corpora-  j 
tions,  the  amount  of  stock  held  by  each,  the  time  j 
of  any  transfer,  and  to  whom.  ! 

That  section  indicates  the  general  character 
of  the  banking  law  the  legislature  shall  pass, 
and  it  can  pass  no  otiher  than  that.  Now  I 
want  to  take  off  these  shackles  from  the  legisla- 
ture. I  do  not  want  to  limit  the  legislature,  or 
the  people,  by  saying-  that  they  shall  not  pass  a 
general  banking  law  without  such  and  such  lim- 
itations. If  they  should  see  fit  and  proper  to 
pass  a  general  banking  law  upon  a  specie  basis 
— which  I  believe  to  be  the  only  true  principle 
of  banking,  if  there  is  any  true  principle — I 
would  not  prohibit  the  legislature  from  doing  so. 
And  there  is  no  necessity  of  both  bases  if  you 
adopt  a  good  specie  basis. 

I  want  to  get  rid  of  this  restriction  of  the  leg- 
islature to  a  particular  kind  of  general  banking 
law.  I  want  them  to  have  the  same  liberty  of 
action,  in  regard  to  that  system  of  banking,  as 
any  other.  Is  this  the  only  kind  of  system  that 
can  possibly  be  adopted,  or  thought  of,  that  can 
promote  the  public  good  ?  It  seems  to  me  we 
should  leave  this  matter  open  to  the  legislature, 
and  it  is  for  that  reason  that  I  moved  to  strike 
this  section  out.  I  think  all  restrictions,  as  to 
the  kind  of  banking  system  to  be  adopted, 
whether  it  be  a  State  bank  or  general  banking, 
should  be  left  to  the  legislature.  I  would  leave 
the  door  open,  so  that  they  can  do  one  thing  or 
the  other,  or  both.  1  do  not  want  to  confine 
them,  and  say  they  shall  grant  just  this  kind  of 
charter,  and  no  other.  That  is  my  position,  and 
in  that  I  think  I  am  pursuing  a  course  whicli 
will  procure  the  adoption  of  a  good  banking  law, 
if  one  can  be  made.  They  will  have  all  the 
lights  now  shining,  and  hereafter  to  shine,  to 
lead  them  on  to  a  proper  adjustment  of  this 
matter. 

I  am  half  of  the  opinion  that  this  State  stock 
system  will  be  exploded  before  we  can  have  any 
legislation  upon  this  subject.  And  I  should 
feel  very  foolish  and  flat  if  we  should  adopt  a 
system  which  the  whole  world  will  condemn  as 
fallacious  and  good  for  nothing.  I  would  have 
the  way  open  for  the  legislature  to  pass  a  bank- 
ing law  upon  a  specie  Isasis  alone,  or  a  basis, 
part  specie  and  part  stock,  as  expediency 
may  dictate,  and  experience  prove  to  be  the 
best. 

In  regard  to  this  eleventh  section,  which  the 
gentleman  from  Henry  [Mr.   Clarke,]  has  read. 


I  look  upon  it  as  mere  moonshine.  It  is  just 
like  what  every  mother  says  to  her  boy  when  he 
goes  to  school.  '-Joe,  be  a  good  boy;  don't 
fight  ;  keep  your  clothes  clean,  and  come  right 
straight  home  at  night."  And  then  the  boy  goes 
away,  fights  three  times  as  much  as  he  would 
otherwise  do,  tears  his  clothes  all  to  pieces,  and 
comes  home  as  dirty  as  a  hog.  (Laughter.) 
This  is  all  the  good  that  will  result  from  the 
piece  of  advice  contained  in  this  eleventh  sec- 
tion, ''To  adopt  such  other  guards  and  checks  aa 
shall  be  conducive  to  prevent  frauds  on  the  part  of 
banking  institutions."  That  is  all  gratuitous 
advice.  They  will  be  sure  to  do  tbat  if  they 
can.  If  they  cannot  do  it,  it  is  useless  to  put 
this  in  here.  This  is  gratuitous  advice  ;  means 
nothing,  and  does  no  good. 

Here  is  the  sixteenth  section,  that  has  more 
in  it  than  all  the  rest. 

-  "Sec.  16.  Eut  no  general  banking  law,  nor 
law  creating  a  State  bank,  nor  shall  amend- 
ments thereto,  nor  acts  in  repeal  thereof,  take 
effect  until  the  same  be  submitted,  separately, 
to  the  people,  at  a  general  or  special  election,  as 
provided  by  law,  and  be  approved  by  a  ma- 
jority of  all  the  voters  voting  for  and  against 
it." 

Now  I  am  decidedly  in  favor  of  that  section, 
that  when  such  a  system  has  been  submitted  to 
the  people,  and  they  adopt  it,  it  shall  stand 
v.'ithout  amendment  until  tiie  people  change  it 
themselves,  because  if  we  do  not  close  up  that 
door,  the  legislature  might  one  year  make  a  law 
of  a  certain  description,  and  then  the  next  year 
make  one  entirely  different  from  it.  I  think  wo 
can  disperse  with  the  seventh,  ninth,  tenth  and 
eleventh  sections  entirely  The  rest  are  well 
enough,  and  can  do  no  harm. 

Mr.  CLARKE,  of  Henry.  I  would  like  to  ask 
the  gentleman  from  Des  Moines  [Mr.  Hall,] 
whether,  or  not,  the  security,  that  is  provided  in 
this  section,  is  not  over  and  above  and  distinct 
from  the  specie  basis,  which  every  bank  must 
have. 

Mr.  HALL.  I  would  rather  see  ilic  gold  and 
silver  than  the  bonds. 

Mr.  CLARKE,  of  Henry:  My  question  is  this; 
v,"hether  or  not  the  security  of  State  stock;  which 
is  required  by  this  section,  is  not  over  and  abovo 
the  specie  basis  of  which  the  gentleman  speaks? 
Is  it  not  a  security  beyond  the  specie  basis  ? 

Mr.  HALL.  I  am  well  aware  of  one  thing, 
that  if  I  desired  to  get  up  a  system  here  that 
would  be  wholly  impracticable,  I  would  vote 
for  this  system.  But  I  am  not  for  that  ;  I  want 
to  get  up  a  system  that  will  be  practicable,  and 
go  into  operation  upon  the  fairest  terms,  and 
with  the  best  prospects  of  success.  Any  person, 
who  is  at  all  conversant  with  banking,  knows, 
that  if  you  adopt  this  plan,  you  cannot  have  a 
good  system  of  banking.  If  we  put  this  re- 
striction upon  the  stocks  of  requiring  twenry 
per  cent,  more  stocks  than  there  are  bills  issued, 
the  capitalist  will  take  his  stocks  to  Illinois  and 
Indiana,  where  he  can  use  them  for  their  full 
value,  and  we  will  not  be  able  to  get  them 
here. 
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I  am  not  begging  the  question  wliether  stocks 
would  be  proper  or  not.  But  I  do  not  want  to 
lasten  the  general  banking  law  down  to  the 
stock  system  absolutely.  I  want  to  give  the 
legislature  an  opportunity  to  adopt  either  the 
^;pecie  or  the  stock  basis,  or  a  basis  composed 
partly  of  specie  and  partly  of  stoclcs.  I  think 
that  'would  be  far  better  than  any  other  pro- 
vision we  could  adopt  here. 

As  to  this  eighth  section  I  regard  it  as  an  un- 
necessary clog  upon  banking.  However,  it  is 
not  proper  to  speak  of  that  now. 

Mr.  I'ARVIN.  I  desire  to  say  one  word  with 
regard  to  this  specie  basis.  I  certainly  did  not 
intend  to  be  understood,  as  the  gentleman  from 
Scott  [Mr.  Ells,]  understood  me.  I  maintain, 
and  I  think  I  can  do  so  without  fear  of  success- 
ful contradiction,  that  these  bonds,  and  not 
the  specie,  are  the  real  basis  of  banking. 

I  do  not  intend  to  intimate  that  a  banker 
would  go  into  banking  without  a  dollar  in  his 
vaults  to  redeem  his  notes.  But  I  maintain  that 
the  basis  of  his  banking  is  this  State  stock.  It 
is  true  that  he  must  have  some  specie  to  redeem 
his  notes.  But  if  you  will  search  the  country 
through,  you  will  find  that  most  all  banks  hav- 
ing one  hundred  thousand  dollars  of  notes  in 
circulation  will  not  have  more  than  five  thou- 
sand dollars  or  ten  thousand  dollars  in  specie 
on  hand.  Specie  is  not  the  basis  of  their  bank- 
ing ;  it  is  these  State  stocks.  And  whenever 
they  fail  to  redeem  their  notes  in  specie,  these 
stocks  are  sold  to  redeem  the  notes.  I  do  not 
mean  that  a  man  will  go  to  banking  under  this 
system  without  a  dollar  of  specie  ;  but  it  is  not 
the  specie  that  is  the  basis  of  his  banking,  but 
these  State  stocks. 

Mr.  GIBSON.  I  had  not  intended  to  say  any- 
thing upon  this  question.  But  perhaps  it  is  due 
to  myself  that  I  should  say  a  few  words.  I  am 
in  favor  of  striking  out  this  seventh  section  for 
various  reasons.  I  believe  it  to  be  wrong  in 
principle,  wrong  in  theory,  and  wrong  in  prac- 
tice. In  the  first  place  it  is  going  too  much  into 
detail  ;  it  is  assuming  to  legislate  too  much.  It 
seems  to  me,  with  all  due  deference  to  other 
members  of  the  contention,  that  they  consider 
themselves  more  competent,  and  better  prepared, 
to  get  up  a  banking  system,  than  any  other  body 
of  men  can  be.  Do  this  convention  think  that 
there  is  more  talent,  more  wisdom,  and  more 
discretion  here,  than  can  be  found  in  any  other 
body  of  men  who  could  be  got  together  in  this 
State?     I,  for  one,  do  not  think  so. 

While  I  am  in  favor  of  a  l>anking  system,  I 
am  not  in  favor  of  this  convention  going  into  the 
details  of  that  system.  I  am  vvilling  that  this 
convention  should  pi'^ovide  that  the  legislature 
should  act  upon  this  matter,  and  that  before 
this  section  takes  effect,  it  shall  be  submitted 
to  the  people,  for  their  acceptance  or  their  re- 
jection. This  seems  to  me  to  be  a  sufficient 
guard  to  be  placed  in  here. 

It  is  a  very  common  i-emark  of  gentlemen 
upon  this  floor,  that  they  do  not  know,  md  are 
not  familiar  with,  the  different  systems  of  bank- 
ing.     Nor   do  they  know    what  will     be    the 


wants  and  the  wishes  of  the  people  two  years 
hence,  or  four  years  hence,  or  six  years  hence. 
Under  these  circumstances  are  we  going  to  lay 
down  the  precise  basis,  in  our  preliminary- 
action  here,  upon  which  the  legislature  shall  act, 
and  provide  that  they  shall  act  in  no  other  way? 
1  presume  that  the  next  legislature  will  contain 
as  much  wisdom,  as  much  intelligence,  as  much 
discretion,  as  does  this  convention.  And  I  am 
not  willing  for  us  to  assume  all  the  wisdom  of 
the  State  to  ourselves,  and  leave  nothing  to  their 
wisdom  and  discretion.  I  rather  think  that 
whatever  the  legislature  may  lack,  if  it  should 
lack  anything,  this  matter  will  be  safe  in  the 
hands  of  the  people,  who  have  to  pass  upon  any 
law  concerning  banking  before  it  can  go  into 
effect. 

I  am  opposed  in  toto  to  the  ninth  section, 
which  provides  for  the  establishment  of  a  State 
bank  and  branches.  I  believe  such  a  thing- 
would  be  wrong.  I  think  it  v,-ould  be  creating 
a  monopoW,  and  should  not  be  tolerated  in  the 
State  of  Iowa.  I  am  in  favor  of  a  general  bank- 
ing law,  by  which  all  are  placed  upon  a  perfect 
equality,  as  regards  entering  into  the  business 
of  banking,  under  which  every  individual,  or 
association  of  individuals,  by  complying  with  the 
requirements  and  conditions  of  that  law,  may 
incorporate  themselves  for  the  purpose  of  en- 
joying all  the  benefits  and  privileges  of  banking. 
I  am  decidedly  onposed  to  creating  a  State  bank 
by  special  act  of  the  legislature,  conferring 
certain  chartered  privileges  upon  certain  indi- 
viduals, and  denying  them  to  others. 

This  is  not  equality.  Gentlemen  here  have 
spoken  of  democracy  ;  I  do  not  consider  this  to 
be  demecratic.  The  doctrine  of  democracy  is 
the  greatest  good  to  the  greatest  number.  This 
would  not  meet  the  doctrine. 

The  eleventh  section  strikes  me  as  rather  amus- 
ing than  otherwise.  We  say  in  that,  to  the  leg- 
islature— now  you  may  frame  a  banking  law, 
but  be  very  careful  in  doing  so,  to  prevent  fraud; 
make  it  all  right  and  secure.  Now  what  does 
that  look  like?  It  looks  as  if  we  thought  there 
was  danger  that  the  legislature  would  be  reck- 
less and  extravegant,  and  not  careful  of  the  in- 
terests of  the  people  of  Iowa.  It  is  just  as  my 
friend  from  Des  Moines,  (Mr.  Hall)  has  said, 
like  the  advice  of  a  mother  to  her  child.  It 
seems  to  me  that  it  is,  to  some  extent,  reflecting 
upon  the  character  of  the  members  of  the  legis- 
lature, to  incorporate  such  a  provision  as  this 
in  the  constitution.  To  say  the  least,  it  is  im- 
plying that  they  may  not  carry  out  the  wishes, 
and  guard  the  interests  of  their  constituents  in 
that  respect. 

I  would  like  to  see  this  report  so  changed  as 
to  give  the  legislature  the  right  to  pass  a  general 
banking  law.  Let  them  fix  the  basis  of  that 
law  as  they  may  think  best,  and  before  it  takes 
effect  let  it  be  referred  to  the  people  of  the  state 
for  their  apppoval.  That  would  be  all  the  guard 
necessary  for  us  to  throw  around  this  matter. 

Some  considerable  time  must  pass  before  we 
can  possibly  have  banks  in  this  state.  The 
public  mind  mind  may  undergo   a  great  change 
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before  then.  This  constitation  will  not  be  sub-  for  dollar,  lying  in  the  vaults  of  their  banks?  This 
mitted  to  the  people  before  August.  Admit  that  restriction  which  is  contained  in  this  section 
it  will  be  adopted.  A  legislature  will  have  to  Wovides  that  these  stocks  should  be  taken  at 
be  elected  and  that  legislature  must  provide  a  jTheir  average  value  in  the  city  of  New  York  for 
banking  law  according  to  these  provisions,  which  ;  the  thirty  days  next  preceding  their  deposite. 
must  be  submitted  to  the  people  for  their  appro-  i  I  take  it  stocks  of  this  chai-acter  will  be  marketa- 
val.  All  this  routine  will  probably  take  two  ,  ble  and  will  always  be  considered  good,  as  an 
years.     Is  this  convention  prepared  to  saj-  that  j  investment.     A  man  is  always   willing  to  invest 


they  will  tie  the  hands  of  the  legislature,  and 
say  that  they  must  and  shall  legislate  upon  cer- 
tain things,  aud  incorporate  certain  provisions 
in  any  banking  law  they  may  pass  ?  I  think  we 
should  not  do  that. 

If  we  are  to  have  a  banking  law  ia  this  state, 
then  suffice  it  to  say,  that  it  will  be  sufficiently 
safe  to  trust  it  in  the  hands  of  the  next  legisla- 
ture. If  this  is  done  the  people  will  consider  it 
at  the  next  election  of  members  of  the  general 
assembly.  This  matter  will  be  canvassed  thor- 
oughly in  the  diiicrent  counties  in  the  state. 
The  legislature  would  come  up  here  directly 
from  the  people,  understanding  fully  what  kind 
of  banking  law  tbey  wanted.  If  they  did  not 
understand  it,  or  if  they  incorporated  provisions 
in  that  law  which  were  odious  and   wrong,  the 


his  money  in  United  States  stocks,  even  if  the 
money  market  is  tight,  because  he  considers  them 
a  good  and  secure  investment.  And  so  it  is  of 
the  stocks  of  interest  paying  states,  because  they 
are  on  long  time,  and  bring  a  good  rate  of  in- 
terest in  return. 

Then  the  use  that  can  be  made  of  these  stocks 
as  a  basis  for  banking,  will  be  an  inducement 
for  men  to  invest  their  ca])ital  in  banking,  be- 
cause their  banking  basis  is  bringing  them  in 
a  return  as  well  as  the  other  departments  of 
banking.  There  is  no  department  of  the  busi- 
ness that  is  not  remunerative.  We  create  ia 
this  way  an  advantage,  not  oulj'  to  the  people,  by 
giving  them  a  secure  basis,  but  also  an  advantage 
to  the  stockholders  themselves. 

I  am  unwilling  to  leave  this  matter  entirely"  to 


people  would  hold  them  to  an  account,  and  would  the  legislature.  I  am  unwilling  to  do  so  at  the 
vote  it  down.  j  present  time  for  this  reason  :  the  people    of  this 

1  consider  these  preliminary  details  to  be  all  j  State  are  anxious  to  have  banks  established  in 
wrong  and  unnecessary.  Not  only  that,  but  I  I  the  State.  If  you  were  to  cut  off  all  restric- 
believe  it  to  be  cumbering  up  this  portion  of  the  ;  tions,  and  the  next  legislature  should  assemble, 
constitution,  when  it  should  be  free  and  uneu-  i  under  the  excitement  now  existing  in  this  State 
cumbered.  j  upon  this  subject,  and  pass  a  banking    law,  I  do 

Mr.  WILSON.  I  am  oj^posed  to  the  motion  |  not  care  if  it  should  be  full  of  defects,  the  prob- 
of  the  gentleman  from  Des  Moines  [Mr.  Hall]  to  I  ability  is  that  it  would  be  passed  by  the  people, 
strike  out  this  seventh  section.  I  believe  it  j  The  people  are  anxious  to  have  a  banking  law, 
ought  to  be  retained  in  this  article  just  as  it  was  j  and  their  cool,  deliberate  judgment  would  not 
reported  from  the  committee.  I  think  there  are  ,  operate  now,  as  it  would  if  banks  had  existed 
very  good   reasons   why   it  should  be  retained  |  here  before. 

here.  In  the  first  place  it  determines  and  fixes  1  I  am  not  willing  to  go  with  the  gentleman 
the  basis  of  banking  in  this  state,  and  determines  |  from  Des  Moines,  [Mr.  llall]  and  permit  wild- 
for  all  future  time,  at  least  while  this  constitu-  j  cat  banking  to  spring  up  in  this  State.  Wo  all 
tion  shall  remain  in  force,  what  the  basis  of  free  \  know  that  the  money  power  of  this  country  is 
banks  shall  be.  Taking  this  section  in  connec-  i  almost,  if  not  quite,  as  great  as  the  power  of 
tion  with  section   thirteen    of  this    report  aud  I  the  people.     The  people  have  to  contend  against 


we  find  that  all  the  safe-guards  are  provided  for 
this  system  that  have  been  urged  by  gentlemen 
who  oppose  the  seventh  section. 

Section  thirteen  provides  that  "  the  suspen- 
sion of  specie  payments  by  banking  institutions 
shall  never  be  permitted  and  sanctioned." 

Now  I  take  it,  that  although  the  banking  ba- 


that  power  in  their  legislatures,  in  their  elec- 
tions, and  in  short,  every\yiere,  when  the  inter- 
est of  the  money  power  can  possibly  come  in 
conflict  with  the  interests  of  the  people.  I  am 
for  afibrding  them  some  security  against  the  ex- 
ercise of  this  power.  I  believe  the  better  course 
to  be,  to  place  some  restrictions  in  the    constitu- 


sis  of  free  banks  will  be  the  stocks  of  the  United  1  tion.     AVe  find   that  the    citizens   of  this   State 


States,  and  state  stocks  deposited  by  these 
bankers  with  the  proper  officers  of  the  state,  yet 
they  will  be  compelled,  in  order  to  secure  to 
themselves  the  rights  and  privileges  to  be  en- 
joyed under  the  general  banking  law  of  this  state, 
to  provide  for  the  redemption  of  their  paper  at 
their  counters  at  any  time,  in  specie.  If  they 
fail  to  redeem  it  when  presented,  their  houses 
will  be  closed  and  their  business  stopped. 

This  section    simply   determines  the  basis  of 
their  operations  ;  that  it  shall  be  either  United 


are  now  contending  over  this  very  matter.  We 
have  found  the  necessity  for  a  banking  institu- 
tion; we  have  found  that  it  is  necessary  to  have 
a  paper  circulating  medium. 

The  necessities  of  the  community  demand 
this;  the  necessities  of  commerce  demand  it; 
the  necessities  of  all  our  business  departments 
demand  it.  We  have  found  springing  up  all 
around  our  borders  a  species  of  wild-cat  bank- 
ing. Nebraska  has  flooded  our  State  all  over, 
with  a  currency  in  v.-hich  I  have  never  had  any 


States  stocks  or  the  stocks  of  interest  paying  I  faith.  Every  bank  in  the  western  States  seems 
states  in  good  credit  and  standing.  If  that  is  j  to  have  sent  their  paper  here,  and  particularly 
taken  as  the  basis  I  would  ask  if  the  bill  holder ,  those  which  have  no  credit  at  home.  ^  Even  the 
is  not  just  RS  secure  as  if  they  had  specie,  dollar  I  city  of  Burlington  has  flooded   the    State  with 
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her  shin-plasters,  which  have  no  basis  whatever; 
none  in  the  world.  Let  her  repudiate  the  shin- 
plasters  presented  at  her  counters,  and  that  m|| 
nient  we  will  have  a  crisis.  I  have  no  douM 
but  what  the  people  of  Burlington  are  honest, 
that  they  do  not  intend  to  do  any  injury.  The 
people  take  these  bills  because  they  are  present- 
ed for  circulation,  and  they  need  something  for 
11  circulating  medium.  I  believe  the  only  plan 
is  to  secure  a  solid  and  lirra  basis,  before  tliis 
naper  is  put  into  circulation. 
"  I  will  advert  to  another  matter,  inasmuch  as 
it  has  been  noticed  by  some  gentlemen  here, 
tliough  it  is  not  germain  to  the  proposition  now 
before  the  eouveution.  I  refer  to  this  matter  of 
establishing  a  State  bank.  If  there  is  any 
question  upon  which  my  constituency  differ,  I 
believe  it  is  this  question  of  banks.  I  believe 
nine-tenths  of  them  are  in  favor  of  banking  ; 
a  portion  of  them  are  in  favor  of  a  State  bank, 
!ind  a  portion  are  in  favor  of  general  banking. 
I  am  in  favor  of  leaving  the  choice  to  the  legis- 
lature, and  let  them  say  whether  either  or  both 
systems  shall  be  adopted,  and  I  am  willing  that 
question  should  go  to  the  people.  I  am  also 
willing  that  a  State  bank  should  be  established 
upon  a  specie  basis,  and  I  am  pleased  to  find  in 
this  report  another  thing,  which  does  not  seem 
to  meet  with  the  npproval  of  the  gentleman 
from  Des  Moines,  [Mr.  Hall]  and  that  is  the 
tenth  section,  which  reads  as  follows: 

"If  such  a  State  bank  be  established,  the 
branches  shall  be  mntually  responsible  for  each 
others  liabilities  upon  all  paper  credit  issued  as 
money,  and  the  liabilities  of  stock-holders  shall 
be  the  same  as  those  of  banks  organized  under 
n  general  law — all  of  which  shall  be  provided 
for  by  law." 

I  believe  if  a  State  bank  is  established  in  this 
State,  all  the  branches  of  that  institution  would 
be  responsible  for  each  others  issues.  I  have 
seen  the  eSect  of  that  in  the  State  of  Ohio, 
where  all  the  branches  of  the  State  bank  are 
liable  for  each  others  issues.  A  branch  of  the 
State  bank  was  situated  in  the  town  where  I 
resided — the  Licking  county  branch.  Through 
the  financiering  of  its  cashier  that  branch  fail- 
ed. Bui  the  paper  of  that  bank,  after  the  comp- 
troller had  taken  possession  of  all  its  property, 
circulated  just  as  freely  as  the  paper  of  any 
bank  in  the  State,  and  was  taken  by  the  people 
without  objection.  It  was  redeemable  at  the 
bank  in  Columbus,  and  all  you  had  to  do  was  to 
present  your  bills  there,  and  you  would  receive 
the  specie  for  them.  I  believe  the  best  portion 
of  this  report  is  this  provision,  making  these 
different  branches  responsible  for  the  issues  of 
all  of  them. 

I  do  not  know  as  I  have  anything  farther  to 
add  in  relation  to  this  matter.  There  are  some 
other  features  in  this  report  which  I  shall  move 
to  amend  at  the  proper  time.  There  is  one 
thing,  in  particular,  in  the  seventeenth  section 
that  I  am  not  pleased  with.  But  as  to  the  gen- 
eral features  of  the  report,  in  relation  to  the 
two  systems  of  banking,  I  am  in  favor  of  them. 
I  will,  however,  say  a  few  words  in  reply  to 


some  remarks  of  tlie  gentleman  from  Marion 
[Mr.  Gibson].  He  says  he  is  not  in  favor  of  a 
State  bank,  because  it  would  be  a  monopoly. 
Now  I  will  say,  that  if  the  people  are  in  favor 
of  a  State  bank,  I  am  willing  for  them  to  have 
it,  and  so  far  as  I  am  personally  concerned,  I 
believe  it  to  be  the  better  system  of  the  two 
here  proposed. 

Mr.  EMERSON.  I  desire  to  be  clearly  and 
distinctly  understood  to  be  opposed  to  any  al- 
teration of  the  present  constitution  in  reference 
to  the  subject  of  banking,  believing,  as  I  do,  that 
if  we  go  on  and  establish  a  system  of  banking  in 
this  State,  we  will  be  injured  and  not  benefitted 
thereby.  Holding  these  views  as  I  do,  I  yet  feel 
pretty  well  satisfied  of  one  fact,  and  that  is,  that 
this  constitution,  if  we  should  be  so  fortunate  as 
to  frame  one,  will  inaugurate  a  system  of  bank- 
ing in  the  State  of  Iowa.  And  while  I  feel  that 
there  will  probably  be  no  particular  mode  pro- 
posed here  that  I  shall  feel  called  upon  to  vote 
for,  yet  looking  at  it  as  I  do,  that  some  system 
will  be  presented  to  the  people  for  their  action, 
I  feel  called  upon  to  do  all  I  can,  so  to  restrict 
that  system  as  to  prevent  some  of  these  evils 
that  belong,  as  I  believe,  to  all  systems  of  bank- 
ing. In  doing  that,  I  am  not  afraid,  as  some  of 
my  friends  upon  this  floor  seem  to  be,  of  making 
this  constitution  too  long,  nor  am  I  afraid  of  too 
much  detail.  All  that  I  am  afraid  of  is  that 
there  will  not  be  enough  of  detail. 

Now  I  have  all  my  life  seen  the  working  of 
this  system  of  leaving  to  the  legislature  to  get 
up  provisions  necessary  for  banking  institutions, 
and  such  provisions  as  will  prevent  banks  from 
entailing  losses  upon  the  community.  And  the 
result  has  been — which  I  suppose  no  gentleman 
will  deny — one  failure  after  another  continually. 
This  has  been  the  case  throughout  this  broad 
land,  from  the  commencement  of  this  system  of 
banking  in  the  United  States  to  the  present 
day. 

If  we  must  have  banks,  I  hope  that  the  friends 
of  banks  and  banking,  will  at  least  meet  me  and 
assist  me  in  throwing  around  whatever  system 
may  be  adopted,  every  safeguard  that  the  wisdom 
of  this  Convention  can  invent  and  devise. 

With  reference  to  this  seventh  section  I  had 
prepared  an  amendment  to  it  which  I  under- 
stand was  adopted  before  I  came  into  the  Con- 
vention to-day,  rating  these  stocks  at  twentj-  per 
cent,  below  their  average  value  in  New  York  at 
the  time  they  are  deposited.  I  understand  my 
friend  from  Des  Moines,  [Mr.  Hall,]  to  express 
a  preference  for  a  specie  basis  over  the  stock 
basis.  Now  I  had  prepared  a  substitute  to  sec- 
tion thirteen,  which  T  will  read  for  the  informa- 
tion of  the  Convention.     It  is  as  follows  : 

"  All  bills,  notes,  or  checks,  issued  and  circu- 
lated as  money,  shall  be  at  all  times  redeemable 
in  gold  and  silver  ;  and  on  the  failure  of  any  bank 
or  banks  so  to  redeem  in  gold  and  silver,  their 
bills,  notes  or  checks,  on  demand  of  the  holder 
or  holders  thereof,  shall  be  deemed  a  forfeiture 
of  all  the  rights,  privileges  and  immunities 
granted  to  such  bank  or  banks  ;  and  no  law  shall 
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vention,  and  with  all  the  honesty  of  •'  the  dear 
people"  thrown  in,  we  will  come  aljout  a.s  near 
making  an  honest  bank  when  we  get  through,  as 


ever   be   passed  sanctioning  the    suspension   of 
specie  payments."' 

And  I  do  not  know  as  it  would  be  out  of  place,  „  ..^o_,  . 

in  order  to   pave  the  way    for   what  I  desire  tolfifwehad    undertaken  to  make  an  honest  devil, 
say,  to  read  a  substitute  I  have  prepared  for  sec-    That  is  my  opinion  of  the  system  of  banking, 
tion  eight.     Tt  is  as  follows :  I      Mr.   HALL.      All    I  contend  for  is    contain- 

"  The  officers  and  stockholders  of  every  cor-  I  ed  in  the  simple  proposition  that  if  the  legisla- 
poration  or  association  for  banking  purposes,  is- 1  ture,  that  is  to  meet  after  us,  should  prefer  that 
suing  bank  notes  or  paper  credit  to  circulate  as  persons  going  into  the  business  of  banking, 
money,  shall  be  individually  liable  for  all  debts  should,  in  ])laee  of  buying  stocks  and  depositing 
contracted  during  the  time  of  their  being oflicers  them  with  the  State,  put  their  money  there  and 
or  stockholders  of  such  banking  corporation  or    not  make    this    extraordinary  profit,"^  they  shall 


association. 

It  will  be  perceived  that  my  object  is.  if  possi- 
ble, so  to  guard  in  this  constitution  whatever 
system  may  be  adopted,  that  we  will  at  least  put 
at  a  distance  some  of  those  frauds  that  have 
been  practiced  upon  the  people  from  the  com- 
mencement of  banking  to  the  present  time.  I 
know  no  other  way  to  do  so  tlian  to  put  these 
guards  in  the  constitution.  The  experience  of 
other  States  certainly  jiroves  conclusively  to 
every  gentleman  upon  this  floor,  that  it  will  not 
do  to  leave  this  matter  to  legislative  bodies. 
This  system  of  lobbying  has  become  a  little  too 
powerful  in  its  influence  upon  legislatures  every- 
where, and  it  might  be  just  as  powerful  here,  if 
we  were  differently  situated.  But  we,  in  this 
Convention,  are  uot  surrounded  hy  any  of  this 
outside  pressure.  I  tliink  if  ever  there  could  be 
a  set  of  meu  in  this  State  in  a  condition  to  settle 
these  matters  judiciously,  this  body  ought  to  be 
able  to  do  so.  It  is  not  that  we  are  any  more 
honest  or  capable  than  would  be  the  next  legis- 
lature that  might  meet  in  this  capital ;  but  it  is 
simply  because  we  are  not  surrounded  by  the 
circumstances  usually  attendant  upon  legisla- 
tive bodies  in  such  cases. 

I  have  another  amendment  that  I  should  like 
to  read  for  the  information  of  this  Convention, 
and  upon  its  adoption  I  believe  more  depends 
than  upon  anything  else  we  may  adopt.  I  pro- 
pose to  amend  section  fifteen  by  adding  to  it  so 
that  it  will  read  as  follows  : 

"No  bill,  note,  draft,  or  check,  shall  be  issued 
for  circulation  as  money  except  bj'  banking  cor- 
porations duly  organized  under,  or  created  by 
law.  And  no  bank  shall  ever  make,  issue,  or 
put  in  circulation  as  monej'  of  their  own,  or  any 
other  bank,  any  note,  bill  or  check  of  a  less  de- 
nomination thaa  five  dollars." 

As  that  question  is  not  now  under  discussion 
I  will  leave  it  now  for  some  other  time. 

The  seventh  section  being  amended  as  I  now 
understand  it  to  be  amended,  I  shall  be  disposed 
to  vote  for  it,  with  the  expectation  of  having  the 
friends  of  that  section  act  with  me  hereafter,  in 
inserting  these  other  restriction?  and  necessary 
guards  in  the  constitution  upon  this  subject. 

Mr.  PETERS.  I  desire  to  state  that  I  shall 
feel  bound  to  vote  for  everj' proposition  that  may 
come  up  in  this  convention  that  will  have  a  ten- 
dency to  throw  a  safeguard  around  the  rights  of 
the  people,  against  these  corporations  for  bank- 
ing purposes.  And  I  believe  that  with  all  the 
wisdom  of  this  convention,  and  with  all  the  wis- 
donr  of  the  legislature  that  will  follow  this  con- 
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have  the  right  to  say  so.  And  for  that  reason  1 
have  moved  to  strike  out  this  seventh  section. 
Do  not  bankers  make  profit  enough  any  way? 
Must  you  put  a  provision  in  this  constitution, 
that  will,  at  least,  delay  the  bill-holder,  in  case 
of  a  fiiilure  of  the  bank,  though  he  may  be  ulti- 
mately paid?  Does  not  everybody  know  that 
persons  holding  small  amounts  "of  these  bills  will 
lose  on  them  ?  It  cannot  be  otherwise.  And  if 
the  legislature  hereafter,  and  the  people,  are  dis- 
posed to  say  that  persons  who  wish  to  go  into 
banking,  instead  of  taking  one  hundred  thousand 
dollars  in  specie  and  buying  stocks  to  that 
amount,  and  make  that  stock  the  basis  of  their 
operations,  shall  take  that  amount  of  specie  and 
make  that  the  basis,  I  would  let  them  have  the 
opjiortunity  to  say  so. 

I  am,  in  regard  to  what  the  gentleman  from 
.Jefferson,  (Mr.  Wilson)  has  said'  about  the  city 
of  Burlington,  a  good  deal  in  the  condition  of 
a  Dutchman  of  whom  I  once  heard  an  anecdote. 
A  person  with  whom  he  was  conversing,  for 
some  reason  or  other  commenced  abusing  liim. 
The  Dutchman  took  it  all  very  quietly,  and  paid 
no  attention  to  it.  The  man  then  commenced 
abusing  the  Dutchman's  wife.  To  that  the 
Dutchman  paid  no  more  attention  than  he  had 
done  to  the  abuse  of  himself.  Ke  then  abused 
the  Dutchman's  daughters ;  but  that  failed  to 
excite  anymore  attention,  than  the  abuse  of  the 
Dutchman  and  of  his  wife.  Finally,  the  man, 
seeing  that  what  he  had  already  said  could  not 
make  the  Dutchman  mad,  and  noticing  a  horse 
which  the  Dutchman  seemed  to  regard  with  evi- 
dent satisfaction,  said,  "That  horse  of  your's  is 
good  for  nothing ;  it  can't  pull  a  bit."  The 
Dutchman  bristled  up  at  once,  and  cried  out — 
"MeinGot!  I  will  not  stand  dat !  you  baf 
abuse  me  ;  you  haf  abuse  mein  frau,  and  you 
abuse  mein  shildren,  and  I  haf  not  care  ,  but,  by 
dam,  I  will  not  haf  mein  horse  abuse!"  [Laugh- 
ter.] And  so  it  is  with  me.  I  have  been  abus- 
ed here,  but  I  have  not  deeme"d  it  worth  my 
while  to  notice  it;  but  I  cannot  stand  having  my 
city  abused. 

The  gentleman  from  Jefferson  [Mr.  Wilson] 
speaks  entirely  without  information,  when  he 
"^ays  that  the  city  of  Burlington  has  gone  into 
banking.  We  have  simply  done  this  :  wo  have 
borrowed  twenty-five  thousand  dollars  in  gold, 
which  we  have  distributed  among  the  three 
banking  institutions  in  that  town.  Orders  have 
been  issued,  but  never  so  much  as  they  have  of 
this  gold.  Those  orders  have  been  taken  and 
used  among  our   citizens   as    currency.      These 
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banks  hold  this  specie  and  pay  six  per  cent,  to 
the  city  as  long  as  they  have  this  gold  in  their 
possession.  But  there  is  not  a  dollar  of  that 
money  out,  and  tliere  has  never  been  a  time  but 
■what  a  man  could  take  these  orders  to  the  treas- 
ury and  get  the  gold  for  them.  I  know  some- 
thing about  this,  and  I  do  not  want  my  horse, 
or  rather,  the  city  of  Burlington,  slandered. 
[Laughter.] 

Mr.  WILSON.  I  had  no  intention  of  abusing 
the  horse  of  the  honorable  member,  but  his  state- 
ment presents  a  singular  state  of  affairs.  The 
city  of  Burlington  is  anxious  to  have  the  use  of 
twenty-five  thousand  dollars.  She  borrows  it 
iu  gold,  and  must  pay  some  interest,  for  men  do 
not  lend  their  money  without  receiving  some  in- 
terest upon  it.  The  city  of  Burlington,  instead 
of  circulating  that  gold,  deposits  it  in  three 
banks  there,  and  they  pay  her  for  it  at  the  rate 
of  six  per  cent,  interest.  Then  the  city  of  Bur- 
lington issues  her  paper,  and  the  banks  of  Bur- 
lington are  in  partnership  with  that  city,  to  send 
this  paper  all  over  the  country.  If  the  gentle- 
man is  so  anxious  to  get  down  to  a  specie  basis, 
and  if  he  reflects  the  wishes  of  his  constituen- 
cy, why  did  not  the  city  of  Burlington,  when 
she  borrowed  this  twenty-five  thousand  dollars 
in  gold,  put  that  in  circulation  ?  If  there  is  no 
advantage  to  her  in  this  paper,  why  is  it  issued 
instead  of  having  the  gold  put  in  circulation? 
As  I  said  before,  let  the  banks  of  Burlington  re- 
fuse this  paper,  when  presented  to  them  for  re- 
demption, and  it  goes  down  all  over  the  State. 

Now,  one  word  in  reply  to  an  allusion  made 
here  in  regard  to  a  specie  basis.  I  want  to  know 
when  a  bill-holder  is  safest ;  when  there  is  a 
hundred  thousand  dollars  in  United  States 
stocks  in  the  hands  of  the  Auditor  of  the  State, 
or  when  there  is  a  hundred  thousand  dollars  in 
cash  in  the  hands  of  the  banker?  You  may  re- 
quire a  banker  to  have  in  his  vaults  a  dollar  in 
specie  for  every  dollar  he  issues  in  paper;  but 
you  cannot  always  look  into  his  vaults  and  see 
that  he  meets  the  requirements  of  the  law.  If 
you  are  going  to  have  this  banking  system,  let 
the  security  be  placed  in  the  hands  of  an  officer 
of  the  State. 

In  relation  to  a  state  bank,  you  may  provide 
for  a  specie  basis,  and  for  investigation  of  them, 
and  provide  for  other  security.  You  may  not  re- 
quire them  to  have  dollar  for  dollar  to  redeem 
their  notes,  but  you  may  require  them  to  give 
additional  security,  and  then  they  must  have 
specie  enough  on  hand  to  I'edcem  their  notes 
when  presented.  I  believe  it  is  safer  to  have 
part  of  the  security  in  the  hands  of  the  officers 
of  the  state,  tlian  to  have  it  all  in  the  hands  of 
the  banker. 

Mr.  CLARIvE,  of  Henry.  It  seems  to  mo  that 
the  peutleman  from  Des  Moines,  [Mr.  Hall]  will 
persevere  iu  really  misunderstanding  this  matter 
of  security.  I  suppose  the  gentleman  will  ad- 
mit that  no  such  thing  as  banking  would  be  car- 
ried on  in  this  state  unless  upon  some  sort  of 
credit  .system.  No  banker  could  go  into  the 
business  of  lianking  and  make  anything,  when 
he  issues  dollar  for  dollar  for  the  specie  he  has 


in  his  vaults,  and  keep  that  specie  there  all  the 
time.  How  much  better  would  he  be  off,  to  issue 
bills  in  this  way  than  if  he  loaned  out  his  spe- 
cie? None  at  all.  Then  the  gentleman  must 
suppose,  that  in  case  banking  is  founded  upon 
a  sjjecie  basis,  the  banker  must  have  some  ad- 
vantage in  some  way,  by  issuing  more  paper  than 
he  has  specie  in  his  vaults.  If  he  does  that,  then 
how  much  shall  he  be  allowed  to  issue?  Sup- 
pose it  is  one  half  more  than  he  has  specie  ;  that 
is,  for  every  one  hundred  thousand  dollars  of 
specie  he  is  allowed  to  issue  one  hundred  and 
fifty  thousand  dollars  in  paper,  would  the  people 
of  this  state  be  as  safe  with  such  a  banking  in- 
stitution— and  I  would  throw  around  this  sys- 
tem we  are  inaugurating  every  check  we  can 
to  save  the  bill  holder  harmless — as  they  would 
be  if  that  banker  was  required,  if  he  had  one 
hundred  and  thtrty  thousand  dollars  in  specie, 
for  instance,  to  lay  out  one  hundred  thousand 
dollars  in  United  States  stocks,  and  deposite  it 
with  the  officer  of  the  state,  and  put  the  other 
thirty  thousand  in  specie  in  his  vaults  ?  In  that 
case  the  banker  gets  one  hundred  thousand  dol- 
lars in  stocks,  and  it  draws  interest.  If  he  was 
to  put  that  in  his  vault,  it  Avould  be  better 
to  him  there,  than  his  gold  ;  but  if  he  puts  it  iu 
the  hands  of  the  auditor  of  the  state,  he  is  plac- 
ing it  entirely  beyond  his  control,  in  the  keep- 
ing of  one  who  is  the  trustee  of  the  people.  He 
would  not  put  one  hundred  thoiisand  dollars  in 
gold  there,  for  that  could  not  be  required,  and 
never  was  heard  of.  By  this  section  he  would 
be  required  to  deposite  the  one  hundred  thou- 
sand dollars  worth  of  stocks  for  the  benefit  of 
the  people,  and  the  officers  of  the  state  would  be 
the  trustees ;  but  the  interest  accruing  upon  the 
stocks  would  belong  to  the  banker. 

Then  what  does  he  do  ?  For  his  one  hundred 
thousand  dollars  worth  of  stocks  he  is  allowed 
to  issue  eighty  thousand  dollars'  worth  of  bills. 
What  does  he  gain  by  that  operation?  For  his 
one  hundred  and  thirty  thousand  dollars  he  is 
drawing  interest  upon  one  hundred  and  eighty 
thousand — fifty  thousand  above  his  original  cap- 
ital, and  this  he  is  permitted  to  do  by  this  sys- 
tem of  paying  stocks  and  depositing  them  with 
the  proper  officei-s  of  the  State. 

Now  what  do  gentlemen  wish  ?  Do  they 
wish  us  to  throw  upon  the  Legislature  the  whole 
matter,  and  permit  capitalists  to  come  here  and 
lobby  in  our  legislative  halls,  and  enact  the 
same  scenes  that  have  been  enacted  so  many 
times  in  other  states  ?  Do  they  wish  this  consti- 
tution to  go  down  to  the  people  in  such  a  form 
as  will  permit  a  wild-cat  system  of  banking  to  be 
introduced  into  this  state  ?  Are  the  members  here 
who  have  been  the  champions  of  the  "dear  peo- 
ple "  and  contending  for  the  specie  basis  system 
— are  these  members  here,  who  claim  to  be  op- 
posed to  "  soulless  coi'porations,"  who  claim  to 
be  against  granting  "  monopolies  "  and  allowing 
the  monetary  power  of  the  country  to  get  such 
a  foothold  as  will  enable  them  to  crush  out  the 
liberties  of  the  people — are  these  men,  the  very 
ones  who  will  now,  when  we  wish  to  incorporate 
into  our  constitution  a  provision  that   will  for- 


ISfch  Day.] 


BASIS  OF  GENERAL  BANKING. 


359 


Mouclay 


UALL— CL.\RKK. 


[February  9tl» 


ever  secure  the  people  under  any  institntion  or 
system  of  banking  that  may  be  established  in 
this  state — are  these  the  men  to  oppose  it.  and 
say — leave  it  open  to  be  decided  in  the  halls  of 
our  Legislature  that  there  may  be  done  here 
in  our  midst  what  has  been  done  by  the  legisla- 
tures of  Michigan,  Indiana,  Illinois,  Ohio  and 
other  states  ?  Shall  we  have  our  state  Hooded 
with  wild-cat  issues,  based  upon  fancy  stocks, 
and  raoou-shine  bonds  ? 

This  is  the  question  for  us  to  determine  and 
this  day  is  shown  to  the  people  of  this  state  who 
arc  the  true  defenders  of  their  rights  against 
these  '-soulless  corporations,"'  and  these  "mon- 
ster monopolies  "  that  are  considered  so  danger- 
ous to  their  best  interests. 

I  stand  here  to  defend  this  seventh  section.  \ 
Strike  it  out,  and  I  will  vote  against  your  bank- 
ing system.  It  may  be  possible  that  some  gen- 
tleman he'-e  wish  to  accomplish  that  object.  I 
believe  that  there  may  be  those  in  this  conven- 
tion who  desire  to  have  this  constitution  pre- 
sented in  such  a  shape  that  the  people  will  vote 
against  it.  But  I  wish  to  guard  against  any 
such  result.  I  wish  to  throw  every  constitu- 
tional check  in  our  power,  about  the  system  of 
banking  which  may  be  inaugurated  bj'  its  pro- 
visions. I  want  to  so  frame  this  constitution  that 
the  legislature  can  never  come  up  here  and  pass 
laws  permitting  banks  to  be  established  upon 
the  basis  of  rail  road  bonds,  or  county  bonds,  or 
upon  any  fancy  stocks,  that  may  be  got  up  and 
sent  to  this  state  for  the  purpose.  I  want  to  so 
frame  this  constitution  that  the  legislature  can 
never  establish  a  general  banking  system,  ex- 
cept upon  a  sound  and  secure  basis,  of  United 
States  stocks  and  state  stocks  of  good  standing. 
I  do  not  stand  here  as  a  champion  of  bankers, 
but  to  defend  the  rights  of  thei^eople,  here  atthe 
very  threshold,  when  Ave  are  about  to  inaugurate 
this  new  system  in  our  midst.  This  seventh 
section  is  the  principal  provision  in  this  whole 
report,  that  will  best  secure  that  object.  We 
say  to  the  legislature,  we  will  permit  you  to 
frame  a  banking  law,  but  under  certain  restric- 
tions and  subject  to  the  higher  law.  When  the 
convention  assembled  formerl}',  to  frame  a  con- 
stitution, they  were  so  jealous  of  the  people, 
and  of  the  legislature,  that  they  took  from  them 
the  power  to  make  any  banking  law  at  all.  But 
the  interests  of  the  State  now  demand  that  a 
banking  system  should  be  introduced,  and  the 
legislature  should  be  permitted  to  frame  a  law 
for  that  purpose. 

Now  while  we  say  that  we  will  put  a  provision 
in  the  constitution  that  shall  forever  protect 
the  rights  of  the  people  in  this  particular,  and 
be  a  law  to  all  coming  legislatures,  that  they 
shall  not  provide  for  any  other  basis  upon  which 
banks  shall  issue  currency,  e.Kcept  such  as  we 
prescribe  here,  the  gentleman  from  Des 
Moines,  [Mr.  Hall]  who  was  in  the  former  con- 
vention, is  for  opening  the  flood-gates,  to 
let  all  this  matter  go  before  the  legislature,  for 
them  to  do  as  they  may  think  fit.  I  demand 
that  this  restriction  shall  be  thrown  about  this 
system.      It  Is  not  a  new  provision:   it  has    been 


acted  upon  elsewhere.  It  is  no  innovation,  but 
has  been  tried  heretofore,  with  beneficial  results, 
wherever  it  has  been  carried  out  in  its  true  spirit, 
meaning  and  intent. 

Mr.  HALIj.  It  is  a  fortunate  thing,  that  wo 
here  know  so  much  more  than  any  other  body  of 
men  who  can  come  after  us,  and  that  we  are  so 
certain  of  that,  that  we  arc  not  willing  to  trust 
any  body  of  men  who  nuiy  hereafter  be  asseui- 
blcfl  in  this  State. 

Now,  in  the  convention  of  1814,  in  which  I 
had  the  honor  of  a  seat,  we  authorized  banking 
in  this  State,  as  I  am  willing  to  do  now.  I 
hope  the  gentleman  from  Henry  [Mr.  Clarke] 
will  recollect  that  hereafter,  and  make  no  other 
misstatements  tipon  that  point. 

Mr.  CLARKE,  of  Henry.  I  stand  corrected 
upon  that  point.  I  supposed  the  gentleman  was 
in  the  convention  which  framed  our  present  con- 
stitution. 

Mr.  HALL.  My  history  seems  to  be  quite 
familiar  to  gentlemen  here,  and  yet  they  do  not 
know  anything  about  it.  They  make  it  as  they 
go  along.  I  do  not  believe  any  of  these  gentle- 
men have  told  the  truth  about  me,  since  1  have 
been  here.     [Laughter.] 

Now,  the  gentlemen  from  Henry,  [Mr.  Clarke] 
gets  up  here  and  says, that  the  system  which  this 
seventh  section  proposes  is  the  one,  and  the  only 
one,  that  can  give  us  safe  banking  institutions  ; 
and  he  claims  to  support  this  section  as  the  ex- 
traordinary friend  of  the  people,  and  that  all 
who  oppose  it  are  their  enemies.  Now  I  will 
concede  all  that  to  him  except  the  last  clause 

Now  let  me  give  a  little  history,  and  I  will  try 
and  not  err  as  much  as  the  gentleman  has.  I 
can  recollect  when  Illinois  State  stocks  were 
worth  only  forty  conts  on  the  dollar,  and  you 
could  buy  them  even  for  thirty-seven  cents  on 
the  dollar.  I  can  recollect  when  Indiana  Stale 
stocks  were  not  mitch  better  than  Illinois  stocks; 
and  Ohio  State  stocks  were  down  to  seventy  and 
sixty-five  cents.  I  can  recollect  when  those 
State  stocks  were  in  as  bad  repute  as  the  wild- 
cat banks  of  Michigan  and  other  States,  to 
which  the  gentleman  has  referred.  I  can  recol- 
lect when  the  State  stock  banks  in  those  States 
were  down  to  forty  and  fifty  cents  on  the  dollar. 
Now,  knowingthese  things,  and  having  lived  to 
see  and  experience  all  their  operations,  can  gen- 
tlemen expect  by  mere  words,  to  make  me  believe 
that  I  do  not  know  any  such  thing  ?  Can  they 
expect  to  make  me  believe  that  the  State  stock 
system  is  to  be  maintained  in  all  coming  time 
precisely  as  it  stands  now?  Can  they  expect 
to  make  me  bplieve  that  this  seventh  section 
contains  all  the  wisdom  that  can  be  brought  to 
bear  upon  this  subject?  I  am  very  sorry  the 
gentleman  has  made  the  broad  declaration  that 
he  will  go  against  everything  else  that  may  be 
proposed,  because  there  may  something  happen 
at  some  day  to  make  the  gentleman  sorry  that  he 
committed  himself  so  soon. 

Now,  I  want  to  leave  this  matter  to  the  legis- 
lature. I  believe  there  will  be  some  honesty 
left  among  the  people  of  this  State  after  this 
conventiou  adjourns,  besides  what  may  be  bore. 
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I  believe  that  there  is  some  sagacity  among  the 
people  of  this  State  besides  what  may  be  in  this 
boily;  and  I  expect  to  liuort- about  as  much  the 
next  year,  and  the  year  after,  as  I  know  to-day. 
I  e.xpect  to  be  just  as  capable  then  to  judge  upon 
this  subject  when  it  comes  before  me,  as  one  of 
the  people,  for  me  to  vote  upon  it,  as  1  am  here 
now. 

I  would  be  as  unwilling  as  the  gentleman 
from  Henry  can  be,  to  see  any  system  of  bank- 
ing introduced  into  this  Stai.e  wliich  would  not 
be  a  good  and  proper  one.  But  gentlemen  will 
not  scare  me  with  all  their  talk  about  wild-cats, 
and  wild-cat  banking.  It  happens  to  be  my 
turn  now,  to  have  a  little  confidence  in  the  peo- 
ple, and  to  ask  the  gentleman  if  he  is  afraid  of 
the  sagacity  and  judgment  of  the  people,  when 
they  come  to  decide  upon  a  banking  law.  Is 
this  the  way  he  shows  his  confidence  in  the  peo- 
ple, in  their  future  legislatures,  the  rep-  esenta- 
tives  of  the  people  ?  Surely  he  must  believe, 
judging  from  his  course  upon  this  question,  that 
the  people  cannot  judge  of  tliis  matter  at  all, 
and  that  future  legislatures  will  not  be  honest, 
nor  have  any  sagacity  whatever.  Now,  I  have 
some  confidence  in  the  legislature,  and  in  the 
people,  at  least  sufficient  to  saj'  that  it  is  possi- 
ule,  nay,  probable,  that  some  other  system  will 
be  developed  that  will  be  fully  as  safe,  and  quite 
as  secure,  as  the  one  proposed  in  this  seventh 
section. 

That  section  is  a  contradiction  in  itself.  The 
State  banks  may  be  put  in  operation,  but  it  does 
not  provide  any  security  for  them.  Does  the 
gentleman  want  to  get  up  one  system  that  will 
be  secure,  and  one  that  will  be  insecure?  He 
avers  that  the  only  possible  waj^  to  secure  bill- 
holders  is  to  have  these  State  stocks  ;  and  yet 
there  is  no  provision  here,  that  says  one  word 
about  State  stocks,  in  relation  to  this  State 
bank. 

The  old  adage  is,  "that  what  is  sauce  for  the 
goose,  is  sauce  for  the  gander."  Let  us  take 
away  tliis  State  stock  basis  from  the  one  system, 
or  put  it  into  the  otlier  also. 

Now  about  this  State  Bank.  This  idea  here 
about  a  State  bank  is  altogether  bogus.  The 
.State  has  nothing  to  do  with  a  State  Bank.  It 
is  a  bogus  idea  altogether,  and  only  calculated 
to  deceive  men  by  holding  out  the  notion  that 
the  bank  has  the  endorsement  of  the  State,  when 
the  State  is  not  responsible  at  all.  You  obtain 
your  banking  capital  for  both  of  these  systems 
from  the  same  sources,  and  the  bill-holders 
should  be  secured  under  the  one  as  well  as  un- 
der the  other.  The  gentleman's  own  report 
proves  that  what  he  has  asserted  here  is  totally 
unsound,  all  mere  flashy  talk. 

I  have  heard  many  men  say.  R,nd  I  believe  it 
to  be  true,  and  I  would  be  willing  to  wager  any 
amount  upon  it,  that  they  could  take  twenty 
thousand  dollars  and  break  every  State  bfink  in 
Illinois  ;  and  take  fifteen  thousand  dollars  and 
break_  every  state  stock  bank  in  Indiana,  for 
there  is  not  specie  enough  in  these  banks  to  €u- 
ahle  them  to  redeem  that  amount  of  bills. 
Mr.  PALMER.     How  is  it  in  Ohio'.' 


Mr.  HALL.  I  do  not  know  anything  about 
Ohio.  I  have  been  so  long  away  from  that  state 
that  I  shall  refer  the  gentleman  to  the  gentleman 
from  Jefferson,  [Mr.  Wilson,]  for  information 
upon  that  point. 

Mr.  WILSON.  I  can  furnish  the  gentleman 
with  some  other  information  from  that  State  be- 
sides that  of  banking. 

Mr.  HALL.  No  doubt  of  it.  I  know  the 
gentleman  is  running  over  with  information. 
[Laughter.]  We  have  had  some  specimens  of 
his  information,  and  if  it  affords  gratification  to 
the  gentleman  to  continue  in  that  line,  and  the 
members  of  the  Convention  desire  to  hear  him, 
I  have  not  the  least  objection.  1  say  that  this 
state  stock  banking  system  has  not  the  confi- 
dence of  the  moneyed  world.  It  is  not  enough 
for  them  to  know  that  the  bills  will  be  ultimate- 
ly paid.  They  Avant  to  know  that  they  will  bo 
redeemed  with  specie.  I  do  not  believe  that  any 
system  of  banking  can  be  sound  and  safe  to 
the  bill-holder,  30  that  he  shall  be  secure 
against  loss,  unless  there  is  a  specie  basis  at  the 
bottom. 

The  question  was  then  taken  upon  the  motion 
to  strike  out  section  seven,  and  it  was  not 
agreed  to. 

Mr.  CLAPiK,  of  Alamakee.  I  move,  that  the 
committee  rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

In  Convention. 

The  PRESIDENT  having  resumed  the  chair, 
The  CHAIRMAN  reported  that  the  committee 
of  the  whole,  to  whom  had  been  referred  the  re- 
port of  the  committee  on  incorporations,  had 
had  the  same  under  consideration,  made  sundry 
amendments  thereto,  and  asked  leave  to  sit 
again. 

The  report  of  the  committee  was  received  and 
leave  granted  accordingly. 

Limiting  Debates. 

Mr.  ELLS.     I  offer  the  following  resolution  : 

Resolved,  That  no  member  shall  be  allowed  to 
speak  more  than  twice  upon  any  one  subject, 
nor  more  than  twenty-five  minutes  at  any  one 
time. 

Mr.  PATTERSON.  I  move  to  amend  by  in- 
serting '"fifteen"  in  the  place  of  "iwenty-five," 
so  that  no  member  shall  speak  more  than  fifteen 
minutes. 

The  PPvESIDENT.  As  this  is  a  resolution 
changing  the  rules,  it  will  have  to  lie  over  for  a 
day. 

The  resolution  accordingly  lies  over. 

Adjournment  sine  die. 

Mr.  GILLASPY.  I  offer  tlie  following  resolu- 
tion : 

Resolved,  That  this  convention  adjourn  on  the 
J 9th  instant  xine  die. 


10th  Day.] 


.IMITATION  OF  DEBATE. 


'631 


Tuesday] 


CLARKi;— JOHNSTON— SKIFF— MARVIN— PALMER— ETC. 


[February  lo*'* 


Mr.  CLARKE,  of  Johnson.  I  move  that  the 
resolution  lie  upon  the  t;ible. 

Mr.  JOHNSTON.  Upon  that  question,  I  call 
the  yens  and  nays. 

The  question  -R-as  then  taken  upon  the  motion 
to  lay  upon  the  table,  ami  it  was  agreed  to — yeas, 
IG — nays,  14,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  llcnrv,  Clarke  of  Johnson,  Clark,  of  Alama- 
koe,  Ed\Vards.  Ells,  Gower,  Gray,  Harris,  Mar- 
vin, Palmer,  Parvin,  Scott,  Wilson    and    Young-. 

Nays — Messrs.  Ayres,  Day,  Gibson,  Gillaspy, 
Hall,  Johnston,  Patterson,  Peters,  Ptobinson, 
Seely,  Skiff,  Solomon,  Warren  and  Winclu'S- 
ter. 

On  motion. 

The  convention  then  acljouruod  till  to-morrow 
mornintr,  at  10  o'clock. 


TnKSDAY.  Feb.   10th. 

The  conTcntion  met  at  10  o'clock  A.  JM.,  and 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  j'csterday  was  reed  and  ap- 
proved. 

J'eliliotis. 

Tho  PRESIDENT  presented  the  petition  of  H. 
C.  Blake,  and  thirty-three  others,  praying  for 
the  adoption  of  some  constitutional  i^rovisionfor 
the  amendment  of  the  laws  bj-  the  General  As- 
semfjly  for  the  observance  of  the  Christian  Sab- 
bath, which. 

On  motion  of  Mr.  SKIFF,  was  referred  to  the 
committee  on  miscellaneous  subjects. 

Order  of  Business. 

The  PRESIDENT.  On  Friday  last,  the  report 
of  the  standing  committee  on  the  legislative  de- 
partment was  made  the  special  order  lor  this 
morning.  It  is  for  the  convention  to  determine, 
whether  they  will  now  take  up  the  special 
order,  or  proceed  with  tho  consideration  of  the 
report  of  the  committee  on  incorporations,  which 
was  before  the  convention  yesterday. 

Mr.  HARRIS.  I  move,  that  the  special  order 
be  postponed,  and  that  we  take  up  the  report  of 
the  committee  ou  incorporations. 

The  question  was  taken,  and  the  motion  was 
agreed  to,  upon  a  division ;  ayes  14,  nays  T. 

I.unitanon  of  Dehale.. 

Mr.  MARVIN  moved  to  take  up  the  resolution 
offered  by  the  gentleman  from  Scott  [Mr.  Ells,] 
yesterday,  limiting  the  time  for  speaking  upon 
any  subject,  which  was  agreed  to. 

The  resolution  was  then  read  as  follows: 

^'Kesolved,  That  no  member  shall  he  allowed 
to  apeak  moi-e  than  twice  upon  any  one  subject, 
or  more  than  twentj'-five  minutes  at  any  one 
time." 

Mr.  PALMER  moved  to  araend  by  striking  out 


the  work  "  subject,"  and  inserting  the  word 
•'motion"'  in  lieu  thereof,  but  there  being  no 
second,  the  motion  was  not  entertained. 

Mr.  SKIFF.  I  would  like  to  offer  a  substitute 
for  the  resolution,  so  tiiat  after  a  subject  has 
been  discussed  in  committee  of  the  whole,  no 
member  should  be  permitted  to  speak  for  more 
than  twenty  minutes. 

Mr.  MARVIN.  It  is  evident,  that  time  mu'-t 
be  taken  up  in  discussion  in  convention  as  well 
as  in  committee  of  the  whole.  We  are  all  of  us 
becoming,  more  or  less,  uneasy,  and  anxious  to 
bring  our  labors  to  as  speedy  a  close  as  possible; 
and  it  is  evident  that  unless  we  have  some  re- 
striction of  the  kind  now  proposed,  the  session 
will  be  greatly  prolonged.  I  am  not  in  favor  of 
applying  any  gag  rule  ;  but  it  must  be  evident 
to  all  lookers-on,  that  too  much  time  is  spent  in 
discussing  questions  here,  after  thoy  have  once 
been  thoroughly  discussed  in  committee  of  tho 
whole.  We  are  as  ready  to  rote  after  questions 
have  been  fairly  placed  before  the  committee  of 
the  whole,  and  sufhcient  discussion  has  been 
had  upon  them  there,  as  we  would  be,  after 
spending  several  days  more  in  long  discussioBS 
upon  them  in  the  convention. 

Mr.  WILSON.  I  do  not  think  that  such  a 
rule  as  gentlemen  suggest  here  can  be  applied 
in  committee  of  the  whole.  If  a  member  gets 
out  of  order  there,  the  only  way,  as  1  under- 
stand it,  by  which  you  can  get  him  in  order,  is 
for  the  committee  to  rise.  You  may  adopt  a 
rule  requiring  members  to  confine  themselves  to 
twenty  minutes  ;  but  will  such  a  rule  apply  to 
the  committee  of  the  whole?  It  seems  to  me, 
that  such  a  rule  would  be  of  little  avail,  unle-;s 
we  abandon  the  idea  of  going  into  committee  of 
the  whole. 

■  Mr.  MARVIN.  This  is  a  new  idea,  that  mem- 
bers are  not  subject  to  our  rules,  when  in  com- 
mittee of  the  whole.  I  will  grant,  that  we  have 
no  right  to  punish  members  in  committee  of  the 
whole;  but  every  member  is  honorably  bound 
to  obey  the  rules  of  the  body  when  in  committee 
of  the  whole,  as  much  as  when  in  convention. 
I  have  seen  nothing  in  parliamentary  law  to  the 
effect,  that  a  member  has  a  right  to  take  all  the 
liberties  he  pleases  in  committee  of  the  whole. 
The  gentleman  from  Jefferson  [Mr.  Wilson.] 
takes  tho  position,  that  we  cannot  bring  a  mem- 
ber to  a  strict  account,  in  committee  of  the 
whole,  unless  the  committee  rise.  I  should 
tliink  that  every  member  would  feel  himself  us 
much  bound  by  the  rules,  in  committee  of  the 
whole,  as  when  in  convention.  I  may  be  mis- 
taken, however,  in  this  respect. 

Mr.  HARRIS.  I  would  inquire  whether  the 
hour  rule,  as  applied  for  a  number  of  years  in 
the  House  of  Representatives  of  tho  United 
States,  does  not  apply  indiscriminatelj'  to  tho 
House,  whether  sitting  as  a  House  or  as  a  com- 
mittee of  the  whole?  I  do  not  understand,  that 
there  is  any  distinction  made  by  their  rules  in 
this  respect. 

Mr.  ELLS.  I  move  to  lay  the  resolution  upon 
the  table.  I  ofiered  it  with  a  view  of  expediting 
business ;  but  perhaps  it  is  too  early  in  the  ses- 
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sion  to  adopt  a  resolution  of  this  kind.  My  ob- 
ject in  offering  it  was,  more  particularly,  to 
give  gentlemen  a  liitle  warning,  tbat  it  -would 
be  called  up  and  acted  upon,  at  some  future 
lime. 

The  question  was  taken  upon  the  motion  to 
lay  upon  the  table,  and  it  was  not  agreed  to. 

Mr.  JOHNSTON.  I  understand  that  the  rules 
of  parliamentary  practice  require,  that  a  person 
shall  speak  but  once  upon  a  question.  There 
is,  therefore,  no  necessity  for  the  adoption  of 
such  a  resolution  as  that  now  proposed.  I  find 
the  following  general  rule,  in  reference  to  this 
subject,  in  Cushing's  Manual,  which,  gentlemen 
will  see,  is  very  strict: 

"  The  general  rule,  in  all  deliberative  assem- 
blies, unless  it  is  otherwise  especially  pi-ovided, 
is,  that  no  member  shall  speak  more  than  once 
to  the  same  question  ;  although  the  debate  on 
that  question  may  be  adjourned  and  continued 
through  several  days;  and  although  a  member 
who  desires  to  speak  a  second  time,  has,  in  the 
course  of  the  debate,  changed  his  opinion." 

Mr.  WILSON.  I  wish  to  call  the  attention  of 
the  gentleman  from  Lee  [Mr.  Johnston,]  to  the 
follovi'lng  language,  in  the  same  authority,  on 
page  155. 

"In  a  committee  of  the  whole,  every  member 
may  speak  as  often  as  he  pleases,  provided  he 
Cflu  obtain  the  floor ;  whereas,  in  the  assembly 
itself,  no  member  can  speak    more  than  once.'' 

Mr.  SKIFF.  I  move  to  amend  the  resolution 
by  adding  at  the  end  the  clause, 

"After  such  subject  has  been  once  considered 
ia  committee  of  the  whole,"  so  that  the  resolu- 
tion will  then  read : 

Resolved,  That  no  member  shall  be  allowed  to 
spealt  more  than  twice  upon  any  one  subject,  or 
more  than  twenty-five  minutes  atone  time,  after 
such  subject  has  been  once  considered  in  com- 
mittee of  the  whole. 

Mr.  CLARKE,  of  Henry.  I  certainly  favor 
the  amendment  of  the  gentleman  from  Jasper. 
[Mr.  Skiff.]  I  know  that  there  are  certain  in- 
dividuals in  this  body,  who  seem  determined  to 
put  on  the  steam  and  drag  us  right  through  to 
the  end.  I  have  no  objection  myself  to  every 
man  putting  on  as  much  steam  for  himself  as  he 
desires,  or  limiting  himself  to  as  few  minutes 
in  speaking,  or  remaining  as  taciturn  as  he  i 
pleases.  1  will  not  quarrel  wilth  any  gentle- 
man for  remaining  quiet;  neither  vi'ill  I  quarrel 
with  any  gentleman  for  occupying  as  much 
time  as  ho  wants  in  giving  his  opinions. — 
Nobody  has  ever  heard  me  make  any  complaint 
about  "long-winded  speeches."  It  is  getting  to 
be  the  habit  with  some,  to  quarrel  with  mem- 
bers of  the  Convention  for  speaking  upon  the 
various  questions  as  they  come  up.  I  have 
heard  this  complaint  continually,  and  I  think 
this  resolution  has  originated  in  some  such  1 
feeling  as  that.  I 

This  is  a  deliberative  body,  and  we  should  be 
allowed  full  and  an;ple  time  for   the   discussion 
of  the  important  principles  embodied  in  the  re-  i 
ports  of  the  various  committees.     1    claim  it  as  | 
a   privilege  and    right    to    hear    the  gentleman  j 


from  Lee  (Mr.  Johnston)  or  the  gentleman  from 
Benton  (Mr.  Traer)  or  any  other  gentleman,  ex- 
press their  views  freely  and  fully  when  they 
rise  here  to  make  a  speech;  and  I  am  opposed 
to  hampering  or  restraining  any  member  in 
the  expression  of  his  opinion,  especially  in 
Committee  of  the  AVhole,  where  M'e  ought  to 
have  perfect  freedom,  governed  by  Parliament- 
ary rules,  perhaps,  but  certainly  by  none  other. 
I  claim  that  we  will  lose  nothing,  but  on  the 
contrary  gain  much,  by  the  discussion  which  we 
had  yesterday.  The  adoption  of  such  a  rule  as 
this,  is  a  very  poor  compliment  to  the  gentle- 
men who  have  addressed  the  Convention.  For  my 
part,  I  desire  all  the  light  I  can  get  upon  the 
various  questions  that  arise  here;  and  I  am 
glad  to  hear  the  various  suggestions  that  are 
made  by  gentlemen  who  participate  in  the  dis- 
cussions. I  am  inclined  to  the  opinion  that  if 
we  leave  discussion  perfectly  free,  we  shall  con- 
clude our  labors  much  sooner  than  if  we  at- 
tempt to  force  an  early  adjournment,  or  cramp 
our  action  and  stifle  discussion  by  the  adoption 
of  such  a  rule  as  the  one  now  proposed. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Skiff,  and  it  was  agreed  to. 

The  question  then  recurred  on  the  resolution 
of  Mr.  Ells  as  amended 

Mr.  HARRIS.  I  move  to  amend  the  resolu- 
tion so  tliat  the  limitation  of  time  for  speaking 
shall  apply  both  to  the  Committee  of  the  Whole 
and  the  Convention. 

The  PRESIESNT.  In  tlie  opinion  of  the 
Chair  the  amendment  would  not  be  in  order. 

Mr.  JOHNSTON.  I  move  to  lay  the  resolu- 
tion upon  the  table. 

The  question  being  taken  the  motion  to  lay 
on  the  table  was  agreed  to. 

The  PRESIDENT.  The  next  business  in  or- 
der is  the  consideration  in  Committee  of  the 
Whole  of  the  report  of  the  committee  on  Incor- 
porations. 

Committee  of  the    Whole. 

The  Convention  then  resumed,  in  Committee 
of  the  Whole,  (Jlr.  Bunker  in  the  chair)  the 
consideration  of  the  report  of  the  Committee  on 
Incorporatioi  s 

Basis  of  Banking. 

The  CHAIRMAN.  When  the  committee  last 
rose,  the  seventh  section  of  the  report  was  un- 
der consideration,  amended  so  as  to  read  as  fol- 
lows; 

"If  a  general  banking  law  is  passed,  it  shall 
provide,  amongst  other  things,  for  the  registry 
and  countersigning,  by  an  oflicer  of  the  State, 
of  all  bills,  or  paper  credit  designed  to  circulate 
ns  money,  and  require  security  to  the  full 
amount  thereof,  to  be  deposited  with  the  State 
Treasurer,  in  United  State  stocks,  or  in  paying- 
interest  stocks  of  States  in  good  credit  and 
standing,  to  be  rated  at  twenty  per  cent  below 
their  average  value  in  the    State  of  New  York. 
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for  the  thirty  days  next  preceding  their  deposit ; 
and  also  provide  lor  the  recording  of  the  names 
of  all  stock-holders  in  such  corponitions,  the 
nmount  of  stock  held  I>y  each,  the  time  of  any 
Irausfer,  and  to  whom.  " 

Mr.  GOWER.  I  desire  to  say  a  few  words 
upa  this  question  of  banking.  A  large  major- 
ity of  the  people  of  the  county  -where  I  reside, 
are  in  favor  of  a  sound  and  judicious  sj-stem  of 
banking,  and  my  views  upon  this  subject  were 
well  known,  when  I  was  elected  to  a  seat  in  this 
body.  After  I  was  elected,  in  order  to  get  as 
much  information  as  I  could  upon  this  subject, 
I  wrote  to  several  acquaintances  at  the  East, 
whom  I  had  known  when  I  was  living  there,  and 
who  had  been  engaged  for  a  long  time  in  bank- 
ing, to  aid  me  with  their  suggestions  in  prepar- 
ing a  suitable  plan  for  a  banking  system.  I 
knew  that  in  answering  my  letters  they  would 
have  no  interest  in  giving  me  erroneous  views,  I 
and  I  was  satisfied  tliat  they  would  advise  me  j 
correctly  and  truthfully.  As  early  as  November 
last  I  received  information  from  persons  en- 
gaged in  that  business,  and  in  w^hom  I  have  the 
fullest  confidence,  that  they  were  in  the  posses- 
sion of  facts  relating  to  the  banking  laws  now 
in  existence  sufficient  to  convince  them  that 
general  banking  laws  as  now  framed  would  not 
succeed;  and  all  that  I  have  seen  since,  in  rela- 
tion to  the  working  of  this  system,  has  con- 
lirmed  me  in  that  opinion.  Among  others  with 
whom  I  corresponded  was  James  Monroe,  No.  1 
Wall  street,  who  concurred  in  this  opinion.  I 
thought  that  this  gentleman  was  as  competent  as 
any  one  that  I  knew,  to  draft  a  bill  upon  this 
subject,  that  might  serve  us;  and  the  plan  I  pre- 
sented awhile  ago,  and  which  has  been  printed, 
was  prepared  by  him.  He  has  had  much  ex- 
perience in  banking  business. 

Mr.  GILLASPy.     Where  is  his  place  ? 

Mr.  GOWER.     At  No.  1  Wall  street. 

Mr.  GILLASPY.  I  do  not  want  anything  to 
do  with  him  if  he  hails  from  that  quarter. 
[Laughter.] 

Mr.  GOWER.  I  intended  to  have  this  plan 
printed  at  my  own  expense,  and  furnished  to  the 
members  at  a  very  early  date  ;  but  it  so  hap- 
pened that  the  press  was  crowded,  and  it  was 
not  until  after  the  committees  were  formed,  that 
I  discovered  an  opportunity^  of  getting  it  before 
the  Convention.  I  then  introduced  it  in  the 
shape  of  a  resolution,  and  it  was  referred  to  the 
Committee  on  Incorporations.  This  morning  I 
see  a  printed  copy  of  it  before  me  in  the  Debates, 
and  I  do  not  think  it  is  necessary  for  me  to  give 
a  synopsis  of  its  leading  features,  as  members 
have  it  all  before  them,  where  they  can  examine 
it  at  their  convenience. 

The  CHAIRMAN.  Does  the  Chair  understand 
that  the  gentleman  offers  his  proposition  as  a 
substitute  for  section  seven  ? 

Mr  GOWER.  I  do  not  wish  to  offer  it  now. 
My  object  in  presenting  it  in  the  first  place  was 
to  get  it  before  the  Convention,  and  to  have  its 
merits  compared  with  ihe  other  systems  that 
might  come  before  this  body.  I  do  not  wish  to 
offer  it  now,  if  it  will  produce  confusion. 


From  the  information  I  have  been  able  to  ob- 
tain, I  think  that  a  system  of  State  banking  up- 
on a  specie  basis,  is  the  true  plan,  where  all  the 
branches  will  be  connected  together,  and  all 
equally  bound  for  the  redemption  of  the  bills  of 
each  other.  It  is  evident  to  my  mind,  that  if 
people  cannot  associate  together  for  this  pur- 
pose, and  be  responsible  to  each  other,  they  have 
no  reason  to  believe  that  the  people  will  have 
confidence  in  them. 

But  I  ha\p  no  desire  to  detain  the  Committee 
by  making  any  extended  remarks  upon  bank- 
ing at  this  time,  and  I  will  therefore  submit  the 
question. 

The  CHAIRMAN.  The  Chair  would  remark, 
that  if  there  be  no  motion  made  to  amend  the 
seventh  section,  the  eighth  section  will  now  be 
read. 

Liabilihj  of  Slockholders. 

The  eighth  section  was  then  read  as  follows  : 
"Every  stockholder  in  a  banking  corporation 
or  institution  shall  be  individually  responsible 
and  liable  to  its  creditors,  over  and  above  tiie 
amount  of  stock  by  him  or  her  held,  to  an  amount 
equal  to  his  or  her  respective  shares  so  held,  for 
all  its  liabilities ,  and  in  all  cases  where  itn 
stock  shall  bo  transferred,  the  liability  of  the 
transferrer  shall  not  cease,  nor  shall  the  liabili- 
ty'of  the  transferee  commence  until  the  expira- 
tion of  SIX  months  after  such  transfer  shall  havo 
been  dulj'  recorded  as  provided  by  law." 

Mr.  CLARKE,  of  Johnson.     I  move  to  strike 
out  this  section,  and  I  make  the  motion  for  two 
reasons;  first,   I   think   the    cfi'ect   of  this    pro- 
vision, if  adopted,  will  be  to  destroy  the  negoti- 
able and    marketable  character  of  the  stocks  of 
these  banks.     Stocks,  in   order  to  be  valuable, 
and  in  order  that  they  may  command  a  par  value 
in  the  market,  must  be  negotiable  and  must  have 
a  market  value  ;   they  niust  pass  as  an  article  of 
I  merchandise.     My  second   reason  for    striking- 
out  the  section  is   this,  that  by  the   adoption  of 
I  this  provision  you  exclude  from  your  banking 
!  institutions  all   the   trust   funds    of  the    State. 
I  frust  funds  will  never   be  invested  in  banking 
j  stocks,  where  they  most  general!}-  are,  or  where 
I  ihQj  ought  to  be,  uuder  a  good  banking  system, 
j  if  the  trustee  cannot  destroy'  his  liability  with  a 
I  transfer  of  his  stock.     It  seems  to  me,  the  effect 
1  of  such  a  provision  as  this  eighth  section  will  be 
to  depreciate  the  character  of  bank  stock,    not 
I  only  here,  but  in  the  commercial  marts  of  the 
country. 

For  these  reasons,  I  move  to  strike  out  this 
section. 

Mr.  WILSON.  I  offer  the  following  amend- 
ment: to  strike  out  .all  after  the  word  "liabili- 
ties" in  the  third  line,  and  insert  the  following 
lines  :  '•  created  during  the  time  that  the  person 
sought  to  DC  charged  was  a  stockholder  in  such 
banking  incorporation."' 

The  section  would  then  read  : 
"Every  stockholder  in  a  banking  corporation 
or  institution  shall  be    individually    lespousible 
and  liable   to   its   creditors,  over  and  above  th 
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amount  of  stock  by  him  or  her  held,  to  an  amount 
equal  to  his  or  her  respective  shares  so  held,  for 
all  of  its  liabilities  created  during  the  time  that 
tbe  person  sought  to  be  charged  was  a  stock- 
holder in  such  banking  corporation." 

Mr.  CLARKE,  of  Johnson.  I  would  enquire 
if  that  motion  be  in  order.  I  would  prefer  to 
strike  out  the  whole  section,  and  if  the  motion 
I  make  tails  then  I  would  h:^ve  no  objection  to 
ameudinij;  the  section. 

TheCllAIRMAN.  The  Chair  is  of  the  opinion 
that  a  motion  to  amend  takes  precedence  of  a 
motion  to  strike  out. 

Mr.  CLARKE,  of  Henry.  It  is  due  to  this 
Couventiou  to  state  the  reasons  that  operated  in 
the  committee  far  the  incorporation  of  this  sec- 
tion in  their  report.  For  my  part,  one  of  the 
strongest  reasons  that  induced  me  to  favor  the 
adoption  of  that  section,  was  the  very  one  now 
given  by  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  for  going  against  it.  To  my  mind  one 
of  the  greatest  disturbing  causes  to  the  finances 
of  this  country,  is  the  system  of  stock-brokerage 
that  prevails  in  New  York,  Philadelphia,  and 
other  large  cities.  There  is  no  system,  perhaps, 
that  is  so  productive  of  evil  to  the  great  financial 
interests  of  the  country  at  large.  No  matter 
what  it  is  that  they  can  get  hold  of,  to  throw 
into  the  market,  whether  it  be  the  paper  of  a 
company  organized  under  a  general  or  special 
banking  law,  or  whether  it  be  stock  of  a  com- 
pany to  dig  coal  out  of  mountains  five  hundred 
miles  away  from  any  i-ailroad  communication  ; 
or  whether  it  be  stock  of  a  company  to  take 
copper  from  mines  on  the  fiir-oif  shores  of  Lake 
Superior ;  or  whether  it  be  for  the  issue  of 
money  in  the  distant  territory  of  Nebraska;  no 
matter  what  it  is,  if  it  can  only  be  designated 
"  stock,"  it  is  rushed  into  Wall  street,  and  is 
there  shoved  up  by  the  bulls,  and  pulled  down 
by  the  bears.  But  I  will  not  go  into  details. 
Every  gentleman  knows  the  vrorkings  of  this 
system  and  the  evils  resulting  therefrom. 

I  ask  the  members  of  this  body  what  are  gen- 
tlemen seeking  to  introduce  into  this  State? 
Are  we  going  to  launch  forth  into  this  system  of 
stock  speculation  ?  Are  we  instituting  a  bank- 
ing system  here  for  the  purpose  of  making  their 
stocks  negotiable?  Is  that  the  object  of  the 
gentleman  from  Johnson  [Mr.  Clarke]  '!  Is  that 
'  the  object  of  the  Republicans  upon  this  floor  ? 
If  so,  it  is  not  the  object  of  the  people,  so  far  as 
I  know  their  wk-hes,  to  have  what  a  scribbler  in 
one  of  the  daily  papers  sneeringly  calls  "a  safe 
paper  currency  for  a  circulating  medium."  And 
that  is  the  object  which  we  should  have  in  view. 
Whether  we  attain  that  object  or  not,  the  future 
must  develope ;  but  we  should  go  honestly  to 
work  for  the  accomplishment  of  that  object,  and 
that  object  alone.  One  of  the  very  reasons, 
therefore,  why  I  would  support  the  provisions 
of  this  section  restricting  tlie  trausferrability  of 
this  stock,  and  fixing  the  liability  of  the  stock- 
holders, is,  that  it  would  destroy  their  negotia- 
bility, so  that  ttey  would  not  be  made  a  com- 
mon circulating  medium  through  the  country, 
and  be  transfetrcd  from  one  man  to  another  the 


ease  of  a  promissory  note.  If  gentlemen  hero 
wish  to  afford  this  facility  to  the  stockholders 
in  corporations,  of  throwing  their  stocks  into 
Wall  street,  to  be  run  up  by  the  Bulls  and  pull- 
ed down  by  the  Bears,  and  thus  maiie  our  bank- 
ing system  a  prey  to  the  stock-jobbers,  why, 
then,  support  this  proposition  of  the  gentleman 
from  Johnson  [Mr.  Clarke].  But  on  the  other 
hand,  if  you  really  wish  to  have  a  safe  circula- 
ting medium  for  the  people  of  this  State,  then 
put  all  the  constitutional  restrictions  you  can 
around  the  system  you  are  about  inaugurating, 
and  still  have  it  practicable. 

I  look  upon  the  whole  banking  system  as  ii 
great  evil ;  but  I  look  upon  it  as  a  necessary 
one,  demanded  by  the  necessities  of  the  people. 
I  am  for  throwing  around  it  every  constitutional 
restriction  that  the  wisdom  of  all  past  constitu- 
tion makers  have  devised.  In  looking  over  the 
constitutions  of  our  sister  States,  what  do  we 
find?  We  find  that  Massachusetts,  Pennsylva- 
nia, New  Jersej',  New  York,  Delaware,  Jlary- 
land,  Louisiana,  Alabama,  Mississippi,  Ohio, In- 
diana, Illinois,  Wisconsin,  California.  Missouri, 
Texas — have  all  spread  upon  their  constitutions 
the  most  stringent  restrictions  upon  corpora- 
tions ;  and  in  most  of  these  States,  we  find  that 
tliej"-  make  the  stockholders  of  banking  institu- 
tions individually  liable. 

The  gentleman  from  Johnson  [Mr.  Clarke] 
must  have  some  superior  knowledge  which  he 
seems  anxious  to  afford  us  the  benefit  of,  upon 
every  question  that  arises.  As  Supreme  Court 
Reporter,  nothing  can  be  started  here  but  he  in- 
forms us  that  the  Supreme  Court  have  either  so 
decided  it,  or  are  going  so  to  decide  it.  The  Su- 
preme Court  are  all  in  all  with  him.  We  need 
not  make  a  constitution,  but  take  one  complete 
in  all  its  provisions  from  the  Reporter  of  the 
Supreme  Court. 

I  tell  you,  Mr.  President,  were  I  standinghere 
acting  as  the  agent  of  men  whoi  wished  hereafter 
to  embark  in  a  certain  loose  species  of  banking, 
and  wild-cat  speculations,  I  could  not  make  a 
better  stand  and  argument  for  them,  than  the 
gentleman  from  Johnson  makes  in  regard  to 
the  striking  out  this  section.  I  do  not  impute 
to  him  any  such  motives,  but  I  say  that  he  oc- 
cupies a  position  that  a  champion  of  bank  men 
would  occupy  were  he  standing  here  attempting 
to  carry  through  this  convention  such  a  meas- 
ure as  that. 

I  have  seen  too  many  operations  of  this  kind. 
I  can  remember  very  well  the  scenes  through 
which  New  York  had  to  pass,  before  she  adopt- 
ed her  present  system  of  banking.  I  know  very 
well  vv^hat  other  States  have  witnessed  in  the 
assembling  of  bank  men  in  the  lobbies  of  their 
legislatures,  to  carry  through  the  special  privi- 
leges which  they  desired.  And  I  know  too  well 
that  it  has  been  found  too  late  in  other  States 
after  corporations  have  grown  superior  to  the 
legislature  to  restrain  them,  because  the  consti- 
tution had  not  thrown  around  that  department 
the  restraints  that  prevented  the  granting  of  ex- 
clusive privileges  without  the  power  of  repeal, 
under  which  they  acquired  vested  rights. 
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I  stand  here  now  with  all  these  lights  of  the 
the  pnst,  determined,  iis  far  as  in  me  lies,  irre- 
spective of  any  party  objects,  to  do  that  which 
AviU  be  the  best  for  the  interests  of  the  bill-hold- 
ers, under  any  system  of  banks  which  we  may 
see  fit  to  institute.  lam  aware  that  many  an 
honest  man  goes  into  '  he  legislature  with  the 
right  impulses,  and  determined  to  perform  his 
duty  to  liis  constituents  in  this  matter  of  grant- 
ing exclusive  privileges  to  corporations.  But  V)"hat 
is  too  often  the  result  ?  Why,  a  foNv  leading  cun- 
ning men  of  the  party  gather  around  him,  and  say 
to  him,  "Oh,  we  must  understand  each  other, 
or  wo  cannot  act  together  !  llei"e  is  a  great  par- 
ty that  is  watching  our  every  movement,  and 
we  must  take  and  maintain  our  position  !  Now 
let  us  get  together,  in  "caucus."  and  take  a  stand 
upon  the  questions  that  may  come  up,  and  if  we 
move  at  all,  move  in  one  solid  phalanx  against 
the  common  enemy !"  And  so  t'ley  caucus  in 
regard  to  this  and  that  matter,  until  the  poor 
man  is  bound  fast  by  caucus  arrangements  and 
resolutions,  and  he  casts  his  vote  for  measures 
which  he  would  never  have  thought  of  support- 
ing had  it  not  been  for  this  pressure  of  "caucus"' 
and  working  of  party  niachinerj-. 

I  tell  you,  Mr.  President,  and  gentlemen  of  the 
convention,  that  many  a  bill  is  carried  through 
the  legislature  by  the  manoeuvring  of  the  wire- 
pullers and  these  caucus  arrangements,  moved 
only  b}'  the  hands  of  two  or  three  designing  men, 
which  otherwise  would  never  have  cursed  the 
statute  book  or  the  people.  And  it  Las  thus  been 
very  often  the  case  that  a  majority  of  a  legisla- 
tive bod}^  have  been  made  to  grant  special  priv- 
ileges to  corporations  through  the  evil  practices 
and  chicanery  of  a  few  cunnning  and  designing 
men.  Gentlemen  may  say  that  none  of  this  cau- 
cussing  has  taken  place  here.  Well,  then,  we 
who  stand  here  free  from  any  such  influences, 
should  do  our  duty — do  what  is  right — act  hon- 
estly in  this  matter,  and  let  the  only  questions 
with  us  be,  what  is  right  and  proper,  and  what 
is  it  the  pleople  expect  at  our  hands? 

The  committee  which  had  the  subject  of  cor- 
porations under  consideration  entertained  di- 
verse opinions  ;  one  gentleman  of  that  commit- 
tee was  entirely  opposed  to  banking  institutions, 
while  others  again,  although  as  a  matter  of  prin- 
ciple, opposed  to  the  system  of  banking,  yet 
looked  upon  it  as  a  necessity  demanded  by  the 
limes  ;  while  still  others  entertained  more  favor- 
able views  in  regard  to  the  matter.  The  whole 
subject  of  banking  was  thoroughly  discussed, 
and  particularly  in  relation  to  the  individual  li- 
ability clause.  The  principal  objection  that  was 
raised  .against  the  incorporation  of  such  a  clause 
in  the  banking  system,  was  this  :  where  stock 
holders  are  made  individually  liable,  and 
the  time  comes  when  their  liability  may  be  fixed 
upon  them,  then  it  is  made  to  appear  that  John 
Doe  or  Richard  Roe  own  the  whole  stock,  and 
the  responsibility  is  thus  shifted  from  the  real 
stock-holders,  upon  some  party  who  cannot  bo 
found.  I  ask  gentlemen  if  this  is  not,  after  all 
the  great  objection  to  this  system — this  facility 
with  which  the  stock  can  be  transferred? 
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Let  US  examine  tiie  matter  a  little  farther. 
Here  are  iwcnty  men  who  wisii  to  associate  to- 
gether in  a  banking  corporation  under  a  general 
banking  law.  Being  well  acquainted  with  oacii 
other  they  meet  together  and  agree  upon  their 
whole  ]ilan  of  organization,  what  the  amoun  t  of 
their  stock  shall  be,  and  how  much  eacli  shall 
put  in.  The  association  is  thus  organized  by 
these  individuals,  each  man  relying  upon  his 
neighbor's  honesty  and  integrity.  They  go  on 
for  the  space  of  two  years.  I  will  suppose  then 
that  individual  owners  of  stock  sell  out,  and 
transfer,  until  a  majority  of  it  »>:ets  into  the 
hands  of  a  few  designing  scoundrels,  who,  after 
getting  as  much  of  its  issues  afloat  as  they  can, 
again  sell  out  and  transfer  the  stock,  swamp  the 
concern,  .and  leave  the  people  with  hands  full  of 
rag  promises-to-pay.  Here,  then,  is  a  corl'ora- 
tion  having  their  stocks  in  the  negotiable  shane 
of  which  the  gentleman  from  Johnson  fMr. 
Clarke)  speaks.  A  convenient  method  by  which 
swindlers  can  get  a  banking  corporation  into 
their  own  hands,  establish  a  credit  for  its  paper 
in  New  York,  and  then  when  their  stock  is  all 
ti'ansferred,  and  the  time  comes  for  the  bubble 
to  burst,  they  get  out  of  the  way,  and  are  no 
where  to  be  found. 

That  is  also  the  great  objection  which  is  urged 
against  the  individual  liability  clause,  and 
against  which  I  wish  to  guard.  Perhaps  we 
have  not  gone  far  enough.  If  it  be  so,  1  thin  k 
it  would  behoove  gentlemen,  who  wish  to  place 
proper  checks  around  this  system,  to  come  in 
here  with  amendments  that  would  effectually 
accomplish  that  result.  I  for  one,  in  behalf  of 
the  people  of  the  State,  would  thank  gentlemen 
for  any  such  suggestions.  H"  they  would  show 
in  what  respect  the  provision  we  have  reported 
is  not  strong  enough  to  secure  the  public  against 
fraud,  and  in  what  manner  it  can  be  amended  to 
give  it  more  eflect,  I  would  be  very  grateful  to 
them  for  the  suggestions.  But  instead  of  this 
we  have  the  proposition  of  the  gentleman  from 
Johnson  to  strike  out  the  main  security  provided 
for  in  our  report.  Tho  committee  thought  it 
would  not  even  be  sufficient  that  every  stock- 
holder who  entered  into  a  banking  company 
should  understand  that  he  was  to  be  responsible 
to  the  amount  of  his  stock  for  all  its  liabilities, 
over  and  above  the  stock. 

But  further;  we  say  by  another  provision, 
"  we  are  not  going  to  give  you  a  chance  to  trans- 
fer your  stock  in  such  a  wa}^  that  yon  can  be 
prepared  for  an  emergency,  slip  out  of  the  con- 
cern and  let  John  Doe  and  Richard  Roe  bear  tho 
burden.  If  there  is  any  bod.y  to  bo  charged 
with  responsibility,  we  want  to  fix  it  upon  the 
real  parties.  Neither  are  we  going  to  have  it  so 
arranged  that  you  can  in  view  of  a  failure,  go 
and  sell  your  stock,  get  its  full  nominal  value, 
and  defraud  the  purchasers  by  shirking  the  lia- 
bilities of  the  concern  upon  them.  We  wish  to 
guard  against  both  these  things  ; — fraud  against 
the  bill-holders  and  fraud  against  the  assignee.s 
of  the  stock.  We  do  not  intend  you  shall  go  on 
for  a  course  of  years,  have  your  plot  all  arranged 
for  a  bank  with  a  good  outside  appearance,  but 
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all  hollow  within  :  and  negotiate  and  s^ell  your 
stock  iu  the  market,  thus  defraudiiif^  the  pur- 
chasers, and  cheating  the  people  also.'' 

The  provision  intended  to  effect  this  purpose, 
which  we  recommend  for  the  adoption  of  this 
Convention,  may  not  be  a  suitable  one.  We 
deemed  it  uecesisary  to  incorporate  some  provi- 
sion into  the  constitution,  in  order  to  prevent, 
if  possible,  the  fraudulent  operations  to  which  I 
have  referred  ;  and  we  finally  came  to  the  conclu- 
sion that  if  we  required  that  in  all  cases  of  trans- 
fer the  liability  of  the  original  stock-holders 
should  continue  for  six  months  after  such  trans- 
fer was  made  and  publicly  recorded,  in  all  hu- 
man probability  parties  desiring  to  secure,  use, 
or  transfer  said  stock,  for  the  purpose  of  fraud, 
could  not  accomplish  their  object. 

"  Why,"  says  the  gentleman  from  Johnson, 
[Mr.  Clarke,]  "  who  will  ever  buy  and  sell  bank 
stock,  or  who  would  ever  dare  sell  or  buy  it  un- 
der such  a  provision  in  the  constitution  ?  Here 
are  twenty  men  engaged  in  banking.  'Will  they 
dare  to  sell  their  stock  to  twenty  other  men  and 
let  them  go  on  with  their  concern,  when  their 
liabilities  shall  run  for  the  next  six  months  af- 
ter such  transfer  V  I  asked  a  gentleman  of  this 
city,  one  of  his  constituents,  who  said  that  he 
intended  to  go  into  banking,  what  would  be  the 
effect  of  incorporating  the  individual  liability 
clause  into  the  constitution,  with  such  a  provi- 
sion effecting  the  transfer  ?  In  reply,  he  said 
that  if  he  were  a  banker  and  stock-owner,  and 
wanted  to  transfer  his  stock  in  order  to  protect 
himself,  he  should  demand  some  security.  The 
introduction,  therefore,  of  this  individual  liabil- 
ity clause  into  the  constitution,  with  such  a 
qualification  respecting  the  right  of  transfer, 
would  merely  involve  this  necessity,  that  when 
I  wanted  to  transfer  my  stock,  I  should  require 
of  the  transferee  security  for  thenext  six  months, 
and  thus  while  protecting  myself  I  should  inci- 
dentally protect  the  bill-holder. 

But,  say  gentlemen,  if  you  adopt  this  provision 
of  individual  liability,  you  will  drive  from  the 
JState  eastern  capital.  Gentlemen  are  constant- 
ly referring  to  these  wonderful  capitalists  who 
live  somewhere  "in  the  east."  We  have  been 
taught  that  the  wise  men  of  old  came  from  the 
east,  and  gentlemen  seem  to  suppose  that  all 
capitalists  mustcomefrom thecamequarter ;  and 
therefore  we  must,  in  the  opinion  of  these  gen- 
tlemen, make  such  a  loose  system  as  will  induce 
these  wonderfully  wise  capitalists  to  bring  their 
treasures  and  lay  them  at  our  ieet ;  in  other 
words,  furnish  us  with  their  own  paper  for  a 
currency,  on  their  own  terras.  We  shall  have 
to  depend  servilely  upon  them,  and  therefore  we 
must  refrain  from  passing  any  j^rovisions  which 
will  have  the  effect  of  preventing  them  from  com- 
ing here  with  their  capital  to  pluck  and  defraud 
the  people. 

.Mr.  President,  for  myself,  I  want  it  to  go  forth 
to  the  world  that  if  bankers  come  here  at  all, 
they  shall  be  hedged  in  with  such  restrictions 
and  liabilities  that  they  cannot  commit  frauds 
upon  the  public  without  fear  of  punishment.  1 
do  not    want  to  establish  a  sj'stcm  of  banking 


here,  which,  by  a  sudden  and  great  influx  of 
circulating  medium,  shall  create  a  sudden  rise 
in  real  estate,  which  again  by  its  decline  shall 
react  upon  every  other  interest  and  upon  banks 
themselves,  and  thus  cause  panic,  confusion  and 
distress.  I  would  prefer  to  throw  such  whole- 
some restraints  around  the  whole  system,  as 
would  rather  tend  to  keep  these  wonderful  mon- 
eyed men  from  coming  here,  if  they  are  to  come, 
with  a  view  of  plundering  our  citizens.  I  would 
prefer  a  system  of  banking  conducted  by  our 
own  citizens,  who  will  engage  in  it  as  a  legiti- 
mate business,  just  as  the  gentleman  from  Van 
Buren,  [Mr.  Day,]  engages  in  farming,  or  just  as 
any  other  gentleman  here  engages  in  any  par- 
ticular branch  of  business ;  engage  in  it  as  a 
business  whose  legitimate  object  shall  be  to  af- 
ford facilities  to  the  great  public,  rather  than  to 
supply  stocks  to  be  peddled  in  the  market. 

We  are  making  a  constitution  for  the  people 
of  Iowa,  under  which  citizens  of  this  State,  and 
not  the  capitalists  of 'Wall  street,  are  to  engage 
in  banking.  I  want  such  a  system  that  men, 
who  will  make  it  their  business,  shall  not  engage 
in  it  merely  because  the  stocks  shall  be  negotia- 
ble in  Wall  street  or  anywhere  else.  I  would 
prefer  even  such  a  system  as  they  have  in  some 
of  the  States,  where  the  banks  are  established  on 
a  firm  and  secure  basis,  and  are  entirely  owned 
and  controlled  by  persons  in  the  immediate  vi- 
cinity where  the  banks  are  located.  There  are 
some  places  in  Virginia  where  the  same  planters 
in  a  neighborhood  have  owned  a  bank  for  a  long 
period  of  years.  The  Bank  of  Winchester,  I 
think,  has  been  owned  for  years  by  the  same 
persons,  and  it  will  probably  be  owned  by  their 
descendants  for  years  to  come.  They  do  not 
send  their  stock  abroad,  to  have  it  floating 
through  the  market  as  negotiable  paper.  You 
cannot  even  go  there  and  purchase  the  stock 
dollar  for  dollar.  Such  a  system  I  desire  to  see 
established  here — a  system  under  which  men 
may  engage  in  banking  as  a  regular  and  legitimate 
branch  of  business,  without  gambling  risks  to 
themselves  or  danger  to  the  community,  which 
the  negotiable  stock  system  entails. 

The  remarks  I  made  yesterday  with  reference 
to  the  seventh  section,  will  apply  with  equal 
force  to  this  section.  As  I  said  before,  by  re- 
ferring to  the  constitution  of  the  different  States 
I  have  mentioned,  gentlemen  will  find  that  the 
provision  we  have  here  submitted,  is  incorpora- 
ted in  nearly  all  of  them;  and  to  strike  out  this 
principle  here  would  certainly  be  saying  to  the 
world  that  we  are  opening  wide  our  doors  for  a 
mad  influx  of  wild-cat  corporations. 

Mr.  CLARKE,  of  Johnson.     I  have   no  desire 

to  indulge  iu   a  personal  controversy  with  the 

gentleman  from  Henry  [Jlr.  Clarke,]  upon    this 

question*     Be  my  position  what  it  may,  whether 

as  the   organ  of  the  Supreme   Court,  or   as  the 

i  organ   of  anybody   else,  whatever  I  say  here,  I 

I  say  upon  my  own    individual  responsibility.     I 

I  will  dismiss    the  subject  by  saying,  that  if  the 

I  intelligence  and  capacity  of  the  gentleman  from 

I  Henry  were  at  all  equal  to    his   arrogance  and 

I  presumption,  he  would  be   a   very    useful  man 


19th  Day] 


LIABILITY  OF  STOCKHOLDERS. 


S67 


Tuesday^ 


CLAKKE. 


[February  J  0th 


upon  this  lioor.  He  lias  auuounced  before,  and 
ho  has  announced  to-dny,  that  unless  lie  can 
liave  his  way  in  the  ma!vii)g  of  this  constitution, 
ho  intends  to  vote  against  it.  "Whether  he  shall 
have  his  way,  vt'hether  this  constitution  shall  be 
the  sole  offspring  of  his  mind,  whethci-  ■\ve  shall 
concede  that  he  has  all  the  intelligence,  ■wisdom 
and  policj'  that  are  neeessai-y  to  constitute  a 
constitution-maker  solely  in  himself,  is  a  (|ues- 
tion  upon  which  we  may  differ,  without  at  least 
disparaging  the  gentleman's  liigh  esliraato  of 
himself.  I  suppose  that  we  have  met  here  to 
deliberate,  to  compare  minds  with  each  other, 
so  that  the  result  of  this  comparison  of  minds 
and  deliberations  may  produce  a  constitution, 
which  will  promote  and  secure  the  right.s  and 
well-being  of  the  people  of  this  State.  And  I 
think  it  is  a  little  ouf  of  place  for  tlie  gentleman 
to  announce  in  advance,  that  if  he  is  not  allowed 
to  have  his  way,  he  will  vote  against  the  consti- 
tution. And  I  think  it  is  equally  out  of  place, 
equally  improper,  and  equally  wanting  in  respect 
to  the  members  of  the  convention,  for  any  gen- 
tleman to  attempt  to  play  the  demagogue  upon 
this  floor.  It  may  do  in  another  forum  ;  it 
may  do  upon  the  hustings  ;  but  here  it  is  en- 
tirely out  of  place. 

I  am  glad  that  the  gentleman  from  Henry  has 
announced,  in  advance,  that  he  regards  banking 
institutions  as  evil,  and  that  he  is  so   disposed 
to  frame  the  constitution,  that  we  shall  not  have 
what  the  people  sent  us  here  to  obtain  for  them. 
I  believe  it  will  be  conceded   by  everj-  gentle- 
man upon  this  floor,  that  the  subject  of  banking 
■was  the_jleading  cause  which  induced  the  people 
to  vote  for  calling  this  convention,  and  for  plac- 
ing us   upon  this  floor.     They  did   not  send  us 
here  to  so  alter  the  constitution  that  an  imprac- 
ticable scheme  might  be  devised,  which   should 
hold  out  the  "word  of  promise  to  the  ear,  but 
break  it  to  the  heart."     They  did  not  send   us 
here  to    devise  a  banking  system;   and    during  ■ 
the  whole  canvass,  I  venture  to  say,  the  people  | 
never  expected  us  to  provide  in  the  constitution  ,' 
for  a  banking  system.     All  they  sent  us  here  to  I 
do  was  to  remove  the  restrictions  in  the  present' 
constitution,  and  to  make  a  constitution   which  j 
v^'ould  permit  banking.  | 

The   gentleman   from  Henry   now    takes    the  i 
broad  position,  that  banking  institutions  are  an  j 
evil.     If  1  thought  so,  I  would   not  occupy  the  i 
position  of  that  gentleman.     I  would    have  the 
integrity  and  firmness  to  say,  that  I  would  not 
vote  to  create   an  evil.     I  would  have    told  the  j 
peoole  so    in  the   canvass.      If  that  gentleman  j 
had  avowed  that  doctrine  in  the  county  of  Henry 
during  the   canvass,  I  venture  to    say,  that  he 
would   not    to-day  have  been    dictating  to  us, 
or  manifesting  his  arrogance  upon  this  floor. 

I  desire  the  convention  to  understand  that  the 
gentleman  is  opposed  to  banks.  If  he  is  honest, 
and  opposed  to  banks,  and  believes  them  to  be 
evil,  why  is  he  so  desirous  of  incorporating  in 
the  constitution  such  restrictions  as  ho  has 
named?  He  says  that  he  wants  to  make  a  sys- 
tem of  banking,  if  we  have  one,  that  will  shut 
out  the  capitalists    of  the  east;  and    ho   wants 


whatever  banks  we  have,  owned   solely  and  en- 
!  tirely  by  the  people  of  Iowa.     He  has"  found  a 
I  model  bank  at  Winchester,  in   the  State   of  Yir- 
i  ginia — the  last  jjlaco  I    should  suppose  that  the 
!  gentleman  would  go  for  a  model — an   old  town, 
I  almost  as  dead  as  are  now  the  cities   of  Sodom 
;  and  Gomorrah  ;  a  place  where  there  is  no  bu.si- 
i  ness,  no  life,  and  where,  .as  the  gentleman  saj's, 
j  the  stock  of  thi.N    bank  is    Landed    down  from 
[  father  to  son  for  generations.     This  is  the  model 
which    the   gentleman    has    produced    for   the 
young,  flourishing,  and  growing  State  of  Iowa. 
Beautiful  consistency  for  the  gentleman  to  point 
us  to  Virginia  as  a  model  for  us  to  follow  !     A 
State,  too,  which  the    gentleman  so  especially 
hates.      I  undertake  to  say,  that  any  one  of  our 
private  bankers,  in  this  State,  will  do  more  bus- 
iness in  banking,  in  one  week,  than  they  will  do 
in  this  model    bank  of  Winchester  in    a  year. 
And    this    is   the   model    which    the  gentleman 
would  have  us  follow  I     If  v/e  are    going  to  tie 
the  people  of   Iowa  down   to  such    a  system  of 
business,  such  a  system  of  commerce  and  agri- 
culture as  they  have  in  Virginia  I  am  mistaken 
in  the  character  and  duty  of  this  convention. 

If  wo  have  banks,  it  is  conceded  by  every  man 
that  the  capital  to  establish  these  banks  must 
come  from  somewhere  else  than  from  our  own 
State.  The  very  object  of  creating  banks  here 
is  to  bring  in  capital  to  facilitate  our  commer- 
cial and  agricultural  operations.  What  do  we 
gain,  if  these  banks  must  be  held  and  owned 
solely  by  our  own  people  ?  Would  not  the  nat- 
ural result  be  to  draw  from  every  department  of 
industry  the  capital  necessary  to  set  these  banks 
in  operation  ?  Our  object  should  be  to  provide 
such  a  banking  system  that  people  will  bring  in 
capital  here,  and  thus  enhance  our  businessfa- 
ciliiies.  AVithout  capital,  there  can  he  no  busi- 
ness. The  very  object  and  pui-pose  of  this  con- 
vention was  so  to  arrange  the  constitution,  that 
capitalists  might  come  in  here — I  care  not  from 
what  quarter  they  come — and  give  us  the  benefit 
of  their  capital.  I  a-n  not  so  terribly  alarmed, 
as  some  gentlemen  arc,  at  the  mention  of  this 
name — Wall  street.  I  think  capital  can  be  used 
advantageously  here,  whether  it  comes  from 
Vrall  street,  or  Chesnut  street.  It  is  the  capital 
we  want  here  ;  and  it  is  but  just  and  fair  tbat 
M'e  should  offer  it  legitimate  means  of  operation. 

I  am  just  as  anxious  as  any  one  to  have  safe 
and  stable  banking  institutions,  and  1  think  it 
is  the  duty  of  this  convention  to  look  to  the  safe  - 
ty  of  bill-holders  ;  whatever  system  we  should 
adopt  we  should  have  refei*ence  to  that  alone, 
j'sstothe  minor  details,  and  the  other  depart- 
ments of  banking,  I  do  not  care  a  farthing,  nor 
in  my  opinion  is  it  our  business  to  interfere. 

The  question  arises,  will  this  eighth  section, 
the  pet  of  the  gentleman  froni  Henry,  promote 
the  interests  of  banking  institutions,  and  will  it 
offer  an  inducement  to  bring  capital  here,  with 
which  to  establish  banks  ?  Or  will  it  have  the  con- 
trary effect — as  the  gentleman  argues  it  will 
have,  and  by  his  vote  designs  it  shall  Lave — of 
preventing  capital  from  coming  here  ? 

I  shall  say  nothing  now  upon  the  question  of 
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individual  liabilitj-,  fori   do    not  wish  to  enter  j  by  the  gentleman  from  Henry  [Mr.    Clarke],   in 
upon  an  extended  discussiun  of  that  subject.     I  ]  the  fertility  of  his  imagination,  to  mRke  this  in 


tliink  the  mind  of  every  member  of  the  conven- 
tion is  made  up  in  relation  to  that  question.  My 
objections  to  this  section  is,  that  it  provides,  in 
case  of  a  transfer  of  stock,  to  make  the  transfer- 
or liable  for  six  months  after  the  date  of  his 
transfer.  1  take  the  position,  that  such  provis- 
ions would  keep  out  of  the  banking  institutions 
the  trust  funds  of  the  State.  Go  into  New  York 
jiud  Ohio,  and  you  will  find  that  a  large  portion 


dividual  liability  doctrine  more  oifensive  and 
worthless  than  it  now  is.  1  say  that  no  respon- 
sible man  would  ever  be  found  to  own  one  dol- 
lar of  this  stock.  It  would  produce  the  very  re- 
sult the  gentleman  says  he  desires  to  prevent. 
It  Avill  throw  all  your  stock  into  the  hands  of  ir- 
responsible men,  in  the  hands  of  the  capitalists 
of  the  Easts  and  the  sharpers  of  the  country, 
who  own  no  real  estate,  and    have  no    tangible 


of  the  banking  capital  of  these  states  are  trust    property  that  the  sheriff  could  lay  hold  of;  they 
funds,  held    for   minors  and  widows,  or  capital    would  prove  to  be  but  men  of  straw. 


invested  in  those  institutions  as  a  matter  of  safe- 
ty. The  holders  of  these  funds  are  in  the  habit 
of  attending  the  meetings  of  the  board  of  direct- 
ors, watching  the  operations  of  these  banks,  and 
relying  upon  the  provisions  which  the  law  has 
thrown  around  these  institutions ;  and  they  feel 
that  their  money  is  safe.  I  say  that  such  a  pro- 
vision as  this,  contained  in  the  eighth  section 
will  keep  out  of  our  banking  institutions  all  this 


I  am  interested  in  this  matter  of  banking  in- 
stitutions.    The  people  want  banks  because  they 
are  necessary  to  their  business  and    their  pros- 
perity.    And    I   want  to    make    a    constitution 
which  will  enable  them  to    have  that  which    is 
for  their  good.     I  do  not  think  this    convention 
possesses  all  the  wisdom  of  this  nineteenth  cen- 
tury.    I  think  it  is  possible  that  the   legislature 
coming  after  us  will  have  quite  as  much  wisdom 
class  of  funds,  and  in  place  of  having  this  capi-  |  as  we  have.     I  do  not  think  that  the  people  have 
tal  here  as  a  basis  of  the  business   operations  of  |  exhausted  all  their  judgment    of    selection,     in 
the  state,  every  trustee  will   lock  up    his  money    cdioosing  this  bodv  ;  or  that  when  wc    dissolve, 


in  his  iron  safe  ;  every  widow  who  has  a  dollar 
will  tie  it  up  in  her  old  stocking,  and  hide  it  in 
a  corner  of  her  house  ;  and  the  result  will  be, 


no  body  of  men  equal  to  us  in  intelligence,  pat- 
riotism and  wisdom  can  be  found.  I  believe  that 
our  successors  in  the  legislative  halls   will    bo 


that  there  will  be  thousands  upon  thoiisands  of'  equal  to  us  in  all  these    qualities.      I    certainly 


dollars  kept  out  of  our  banking  institutions. 

Another  objection  I  have  to  the  adoption  of 
this  provision  is,  that  the  stocks  of  your  banks 
would  not  be  par  value  stock  in  the  markets  of 
the  world.  The  gentleman  from  Henry  avows 
that  he  does  not  want  them  to  be  rated  at  their 
par  value.  Can  there  be  a  more  effective  meth- 
od, by  which  to  destroy  your  banking  institu- 
tions, than  just  such  a  restriction  as  the  gentle- 
man would  place  upon  these  stocks?  Would  it 
not  be  just  as  reasonable  to  require  that  every 
man  who  should  sell  a  horse  that  he  owned, 
should  not  be  relieved  of  the  responsibility  of 
that  sale  until  after  six  months  had  elapsed, 
:is  to  require  such  a  provision  in  the  trans- 
fer of  stocks  ?  Stock  in  a  bank  or  any  other 
institution,  is  just  as  much  property,  as  a 
horse  or  any  other  article  of  personality.  Why 
this  restriction,  then  ?  These  stocks  are  property, 
honestly  acquired,  paid  for  with  money,  and 
bought  in  good  faith.  "Why  should  v,-e  throw 
around  this  article  of  property  and  merchandise 


trust  they  will. 

The  gentleman  did  not  undertake  to  show  that 
this  would  keep  out  of  the  banks  of  the  coun- 
try the  trust  funds  of  the  country,  which  will,  in- 
crease with  every  year.  He  did  not  undertake 
to  show  that  this  will  affect  their  negotiability 
and  marketable  value.  This  is  the  ground  up- 
on which  I  place  this  matter.  But  instead  of 
that  he  makes  an  appeal  to  the  convention  to 
oppose  my  motion,  because  I  fill  the  humble  po- 
sition of  Keporter  to  the  Supreme  Court.  He 
says  that  I  am  always  quoting  the  decisions  of 
the  Supreme  Court.  Now,  several  members 
have  asked  me  what  their  decisions  were,  and  I 
have  answered  them.  And  the  gentleman  from 
Henry  has  taken  this  occasion  to  make  a  demi- 
goguical  appeal  to  the  Convention.  The  manli- 
ness and  generosity  of  that  position  I  leave  with 
him  to  enjoy. 

Mr.  CLARKE,  of  Henry.  The  gentleman  from 
Johnson,  [Mr.  Clarke]  takes  exception  to    some 


a  restriction,  that  a  man  may  not  sell  it  and  be  1  remarks  that  I  made  here,  and  perhaps  the  re- 
relieved  of  his  liabilities,  until  six  months  after  i  m^^rks  I  did  make  had  rather  more  warmth  in 
such  transfer?  them  than  I  was  conscious  of  myself.      I    must 

The  inevitable  tendency  of  such  a  provision  I  believe  so  from  the  effect  they  produced, 
would  be  to  destroy  the  negotiable  character  of!  The  gentleman  seems  to  imagine  that  I  am 
your  stocks  in  the  market.  They  have  to  go  |  possessed  of  something  of  what  he  calls  "arro- 
there,  and  if  they  have  not  standing  and  charac-  |  gance."  I  do  not  know  whether  the  gentleman 
ter,  they  are  no  better  than  any  other  species  of  i  uses  that  word  in  the  same  sense  in  which  it  is 
property,  without  character  and  standing.  i  generally  used  by  ordinary  persons.     It  may  be 

And  not  only  that;  the  effect  of  this  provision  I  that  when  I  address  this  convention,  I  address 
will  he  not  only  to  destroy  its  negotiability,  but !  them  with  something  of  vehemence  and  some- 
to  place  the  bank  stock  of  the  country  in  the  I  thing  of  earnestness.  I  claim  to  bean  earnest 
hands  of  irresponsible  persons.  Every  man  who  i  man.  I  claim  to  say  what  I  believe,  and  to  be- 
holds bunk  stock  will  beaman  of  straw — he  will  i  lieve  what  I  do  believe  with  all  my  heart.  And 
have  nothing  but  his  bank  stock.  It  is  like  in-  |  if  other  gentlemen  have  the  same  feeling  and 
dividual  liability.     It  i^  i\  tliim.^  perhaps  devised  '  the  same  opinion  nbout  rue  tlint    the    gentleman 
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from  Johnson  seems  to  entertain,  I  sincerely  re- 
gret it 

I  do  believe,  if  I  know  my  own  heart,  that 
therein  no  man  njore  willing  to  listen  to  the  can- 
did, impartial,  unbiassed  opinions  of  their  fel- 
low men,  and  give  them  due  weight  and  consid- 
eration than  myself.  I  will  be  behind  no  man 
in  courtesy.  I  will  receive  from  no  man  a  kind- 
ness that  I  am  not  willing  to  return  again.  I 
will  receive  fiom  no  man  a  polite  attention  that 
I  will  be  unwilling  to  bestow  upon  him. 

1  would  ask  what  have  been  the   acts  of  .irro- 
gance  I  have  exhibited  here  ?     Have  I  ever  come 
in  here  when  any  committee  has  made  a  report, 
and  ofl'ered  as  a  substitute  for  that   report  a  re- 
port drawn  up  by  myself?     Have    I    offered   to 
this  Con\ention  my  oini  individual  getiings-iip  as 
a  aubstitutc  for   the  report  office   gentlemen    who' 
have  given  it  due  consideration  and  been  select-  ! 
ed  fur  that  purpose?    Arrogance  !    Have  I  step- 
ped beyond  the  sphere  in  which   my  duties  have  [ 
callea  me  to  act?     Have  I  taken  upon   ray  own  j 
shoulders  the  labor  of  any  committee,  and  come  j 
forward  here    with  my    individual    efforts,    and  j 
asked  this  convention  to  give  them   the  place  of 
the  report  of  this  committee  ?     I  will  leave  it  to  ! 
this  convention  to  decide    the  question    of  arru-  ! 
gance  between  the  gentleman  from  Johnson  and  | 
myself.     As  for  intelligence  and  moral   honesty,  1 
let  our  words  and    our  acts    be    our    best   wit- 
nesses. 

I  stand  here  defending  the  report  made  by  the 
committee,  of  which  I  am  chairman.  When  I 
said  that  this  was  our  report,  did  I  not  also  say 
to  this  Convention,  that  every  individual  mem- 
ber upon  that  committee,  claimed  to  have  his 
own  ideas  and  to  retain  the  right  to  come  here 
and  move  amendments  to  this  report,  if  he 
.should  see  fit  to  do  so  ?  I  certainly  said  that. 
'vVas  there  anything  of  arrogance  in  that?  I 
told  the  Convention  that  they  could  look  upon 
the  report  merely  as  the  index  to  our  minds,  af- 
ter examining  all  the  information  that  came  be- 
fore us  in  relation  to  the  subject  upon  which  we 
were  called  to  act.  And  in  my  last  remarks  I 
stated  that  I  would  thank  any  man  in  this  Con- 
vention to  assist  us,  by  any  suggestion  or  amend- 
ment, to  carry  out  the  great  idea  of  that  report. 
Was  there  any  thing  of  arrogance  in  that?  The 
object  of  all  the  members  of  that  conmiittee,  as  I 
understand  it,  was  to  introduce  a  system  here 
for  safe  banking  for  the  people,  and  not  for  the 
beneht  of  monopolies  and  swindlers.  We  want- 
ed to  introduce  a  system  that  would  allow  of 
l)anking,  but  not  of  swindling. 

The  gentleman  gets  up  here  no\»',  and  says 
that  1  did  not  answer  his  great  argument  in  I'a- 
vor  of  his  motion  ;  which  is,  that  the  money  of 
the  willow  and  of  the  orphan  might  be  invested 
in  these  bank  stocks,  if  we  can  only  take  away 
this  principle  of  individual  responsibility.  INIy 
God !  what  an  investment  that  would  be  for 
"  widows  and  orphans  !"  A  general  banking 
law  without  any  individual  liability!  A  bank- 
ing system  with  a  specie  basis,  and  no  certain 
stock  securities,  when  w-e  would  have  the  old 
sandy-hill  operation  gone  over  again,  of  filling 


vaults  with  coppers  and  paying  them  out  to  bill- 
holders,  when  they  demand  their  specie  for  their 
paper,  copper  by  copper,  at  the  rate  of  fifty  dol- 
lars a  day,  to  keep  from  breaking. 

Has  not  this  old  specie  basis  been  already  ex- 
ploded ?  Shall  we  have  this  basis  here,  and  see 
the  bags  of  specie  mounted  upon  wheels,  and 
rolled  from  vault  to  vault  all  over  the  State  V 
A  pretty  kind  of  banking  system  that  would  be 
I'or  us  to  adopt,  to  enable  the  "widows  and 
orphans"  to  invest  their  money !  And  when 
the  banks  broke,  what  a  wonderful  privilege  it 
would  be  for  these  "  widows  and  orphans"  to 
have  their  money  invested  in  these  stocks. 

It  seems  to  me  that  if  the  gentleman  from 
Johnson  would  use  some  of  that  wisdom  whic  i 
he  docs  not  accord  to  me — but  which  of  course 
he  must  possess  himself,  else  he  could  not  judge 
so  acutely  of  itin  regard  to  others — he  would  sco 
that  if  we  provide  here  for  a  perfectly  safe  bank- 
ing system  under  a  general  banking  law,  and 
make  each  stockholder  individually  liable,  wo 
would  thereby  provide  in  every  bank,  the  best 
kind  of  a  savings  institution.  Every  bank  or- 
ganized under  this  law  would  be  a  savings  bank, 
in  which  the  gentleman,  if  he  happens  to  be  a 
trustee  for  any  of  these  "  widows  and  orphans," 
can  most  safely  deposit  their  funds  upon  inter- 
est, and  thus  relieve  himself  of  that  grievous 
burden.  As  wonderful  as  it  maj-  seem,  the  sys- 
tem we  propose  here  will  afford  an  opportunitv 
for  the  safe  investment  of  all  the  funds  that  may 
be  left  by  deceased  persons  I'or  their  widows  and 
orphans.  They  can  be  deposited  in  these  insti- 
tutions, and  they  will  be  the  safest  institutions 
that  can  be  provided,  and  interest  will  be  allow- 
ed upon  these  deposites. 

Does  not  the  gentleman  know  that  this  is  the 
system  in  vogue  here  now?  Docs  not  the  gen- 
tleman from  Jasper  [Mr.  Skifl]  allow  interest 
after  a  certain  time  upon  all  deposits  made  with 
him?  Is  this  not  the  best  system?  If  you 
adopt  a  systtm  in  which  the  bai.kcrs  would 
rather  issue  their  own  notes  for  circulation,  and 
not  use  the  money  deposited  with  them,  a  sys- 
tem in  which  the  negotiability  of  the  stoc  ks  is 
more  important  than  the  bills,  they  would  say, 
we  cannot  allow  you  interest  upon  your  deposits, 
but  you  can  invest  your  mofi'ey  in  ourstochs. 

The  gentleman  has  said  so  much  upon  this 
question,  and  has  accused  me  so  much  of  arro- 
gance, that  I  will  put  the  question  in  this  way. 
If  I  am  arrogant  in  this  matter,  it  must  be  be- 
cause I  have  claimed  to  myself  superior  wisdom 
over  somebody  else,  over  this  convention,  and 
over  all  similar  conventions.  Now,  I  find  in  tlie 
constitution  of  New  York  this  provision: 

''The  stock  holders  in  every  corporation  and 
j  joint  stock  association  for  banking  purposes,  is- 
I  suing  bank  notes,  or  any  kind  of  paper  credit, 
1  to  circulate  as  money,  after  the  first  day  of  Jan- 
I  uary,  I8o0,  shall  be  individually  responsible,  to 
;  tne  amount  of  their  respective  share  or  siiaies 
I  of  stock  in  any  such  corporation  or  association, 
for  all  its  debts  and  liabilities  of  any  kind,  con- 
j  tracted  after  the  said  first  day  of  January,  one 
I  thousand  eicht  hundred  and  fifty." 
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la  the  constitutioa  of  Ohio  is  tiiis  provis- 
ion : 

"Dues  froiii  corporations  shall  be  secured,  by 
such  individual  liability  of  the  stock-holders, 
and  other  means,  as  moy  be  prescribed  by  law  : 
but,  in  all  eases,  each  stock-holder  shall  be  lia- 
ble, over  and  above  the  stock  by  him  or  her 
owned,  and  any  amount  unpaid  thereon,  to  a 
further  sura,  at  least  equal  in  amount  to  such 
stock." 

In  the  constitution  of  Indiana,  is  this  provis- 
ion : 

"The  stock-holders  in  every  bank  or  bankinjf 
company,  shall  be  individually  responsible  to 
an  amount  over  aid  above  their  stock,  equal  to 
their  respective  shares  of  stock,  for  all  debts, 
and  liabilities  of  said  bank  or  banking  compa- 
ny." 

Illinois  has  the  following  provision  in  her  con- 
stitution : 

"The  stock-holders  in  every  corporation,  or 
joint  stock  association,  for  banking  purposes, 
issuing  bank  notes,  or  any  kind  of  paper  credits 
to  circulate  as  money,  shall  be  individually  re- 
sponsible, to  the  amount  of  their  I'espective 
share  or  shares  of  stocks,  in  any  such  corpora- 
tion or  .'issociation,  for  all  its  debts  and  liabili 
ties  of  every  kind." 

In  California  and  other  States,  the  same,  or 
similar  provisions  can  be  found  in  their  consti- 
tutions. 

Mr.  YOUNG.  There  is  a  clause  in  the  Indi- 
ana constitution,  requiring  this  individual  liabil- 
ity. I  want  to  know  if  any  person  was  ever 
benefitted  by  that  provision,  or  ever  got  any 
m"re  on  account  of  it  ?  And  there  is  another 
question  I  should  like  to  ask,  concerning  the 
provision  in  the  constitution  of  the  State  of  New 
York.  I  would  like  to  know  if  there  has  ever 
been  any  bank  established  under  that  provision 
in  the  State  of  New  York? 

Mr.  CLARKE,  of  Henry.     Plenty  of  them. 

Mr.  CLARK,  of  Alamakoe.  A  hundred  of 
them. 

Mr.  YOUNG.  I  think  not  one.  There  may 
have  been  some  evasion  there,  but  we  attempt  to 
guard  against  these  evasions  in  a  subsequent 
section  here. 

Mr.  CLARKE,  of  .Tohnson.  Will  the  gentle- 
man from  Henry  [Mr.  Clarke]  allow  me  to  ask 
bim  a  question? 

Mr.  CLARKE,  of  Henry.  [After  a  pause.] 
I  will  not.  If  the  gentleman  will  be  so  uncour- 
teous  as  he  was  to  my  friend  from  Dubuque  [Mr. 
Emerson]  on  yesterday,  as  to  refuse  to  answer 
.•my  question  from  him,  a  gentleman  much  his 
senior,  I  will  not  answer  any  question  he  may 
put  to  me  while  I  am  upon  this  iioor. 

I  su  mit  to  this  convention,  tliatlhave  not 
assumed  any  wisdom,  superior  to  the  wisdom  of 
those  who  framed  the  constitutions  of  New 
York,  Ohio,  Indiana,  Illinois,  Texas,  California 
and  other  States,  which  have  provisions  in  them 
similar  to  this  one.  I  have  been  humbly  con- 
tent to  lake  thfeir  v.'isdom,  and  their  reasons  for 
this  provision.  I  have  been  contented  to  be 
guided  by  that  light  in  my    conrso   here:  and   I 


would  ask  this  convention  if  there  is  anything  of 
arrogance  in  that?  And  if  1  stand  up  here  to 
manfully  contend  for  that  principle,  believing 
that  it  is  right,  am  1  doing  anything  more  than 
it  is  my  duty  and  right  to  do? 

The  gentleman  accuses  me  of  arrogance.  I 
believe  that  I  have  nothing  of  arrogance  in  the 
sense  in  which  I  understand  that  word.  But,  if 
I  should  get  up  here,  and  should  raise  my  voice 
upon  any  question  counter  to,  and  in  opposition 
to,  the  wisdom  of  all  the  conventions  that  have 
assembled  in  the  different  States,  to  form  con- 
stitutions, theu  1  should  think  I  might  be  charge- 
able with  something  of  arrogance.  Whether 
the  gentleman  himself,  may  be  correctly  accus- 
ed of  that  or  rot,  I  leave  to  his  own  conscience 
to  determine.  But  so  far  as  cur  positions  are 
concerned  before  this  body,  1  am  not  fearful  of 
any  verdict  that  may  be  rendered  against  me, 
wheu  our  record  upon  this  matter,  or  upon 
others,  shall  be  made  up. 

I  occupy  the  position  of  five  members  of  the 
committee,  who  took  this  matter  into  considera- 
tion and  reported  this  section.  I  arrogate  noth- 
ing to  myself  superior  to  the  wisdom  of  tho 
others  of  the  committee,  or  to  the  wisdom  that 
guided  the  conventions  which  framed  this  same 
provision  in  the  constitutions  of  other  States. 
If  the  gentleman  occupies  a  different  position, 
1  think  he  is  not  ent  tied  to  throw  stones.  I 
stand  upon  this  section,  believing  it  will  be  ef- 
licacious  in  securing,  if  possible,  the  rights  of 
bill-holders,  under  the  system  we  are  about  to 
inaugurate  in  this  State. 

Mr.  WILSON.  I  offered  an  amendment  to  this 
section  a  while  since,  but  we  have  had  two  or 
three  lengthy  speeches,  and  I  do  not  know  as  my 
amendment  has  been  noticed  much.  I  wish  to 
present  my  reasons  for  offering  that  amendment. 
Section  eight  reads  as  follows: 

"Every  stockholder  in  a  banking  corporation 
or  institution  shall  be  individually  responsible 
and  liable  to  its  creditors,  over  and  above  the 
amount  of  stock  by  him  or  her  held,  to  an  amount 
equal  to  his  or  her  respective  shares  so  held,  for 
all  its  liabilities ,  and  in  all  cases  where  its 
stock  shall  be  transferred,  the  liability  of  the 
transferrer  shall  not  cease,  nor  shall  the  liabili- 
ty of  the  transferee  commence  until  the  expira- 
tion of  SIX  months  after  such  transfer  shall  tiavo 
been  duly  recorded  as  provided  by  law." 

My  amendment  is  to  strike  out  all  after  the 
words  "for  all  its  liabilities,"  and  insert  "crea- 
ted during  the  time  that  the  person  sought  to  be 
charged  was  a  stockholder  in  such  banking  in- 
corporation." The  principal  reason  that  induced 
me  to  offer  that  amendment  was  this.  I  believe 
the  true  policy,  in  relation  to  corporations  of 
this  kind,  is  to  bring  them  as  near  to  the  nature 
of  a  partnership  as  possible;  for  after  all  they 
are  but  partr.erships.  If  five  persons  enter  into 
a  partnership,  all  debts  contracted  by  that  part- 
nership can  be  enforced  against  the  partners  in- 
dividually. You  have  first  to  exhaust  the  part- 
nership property  in  payment  of  their  debts;  if 
that   is  not  sufiicient  vou   can  tlion  resort  to  the 
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property  of  the  individual  partners  as  iudividii- 
als. 

Now  when  men  associate  in  corporations  for 
banking  purposes,  1  can  see  no  reason  why  they 
should  not  be  held  to  their  own  contracts  to 
the  same  extent  as  persons  in  ordinary  partner- 
ships. If  five  men  enter  into  a  corporation  for 
baaliing  purposes,  and  they  engage  in  that  bus- 
iness, create  debts  and  liabilities  of  any  char- 
acter, I  cannot  sec  why  those  five  men  should 
not  be  held  responsible  for  all  the  debts  and  li- 
abilities so  contracted,  in  the  same  manner  as 
partners  in  any  other  kind  of  partnership.  There 
is  no  reason  why  that  should  not  be  done.  If 
you  provide  that  the  stockholders  shall  be  indi- 
vidually liable  to  double  the  amount  of  their 
stock,  as  this  section  provides,  for  all  the  debts 
contracted  while  they  were  stockholders  in  the 
corporation,  you  necessarily  compel,  not  merely 
the  directors  of  the  institution,  but  every  stock- 
holder to  look  into,  and  investigate  and  exam- 
ine the  contracts  before  they  are  made  by  that 
institution.  Every  man  becuraes  interested  in 
the  matter.  He  does  not  depend  entirely  upon 
the  directors  of  the  institution,  but  it  is  his  pe- 
culiar interest,  in  connection  with  his  pecuniary 
affairs,  to  look  into  the  contracts  made  by  that 
institution. 

If  they  prove  disastrous,  and  the  property  of 
the  institution  is  not  snfBcient,  then  why  not 
make  each  individual  stockholder  liable  for  t!ie 
contracts  he  entered  into  as  a  part  and  parcel 
of  that  partnership?  Is  there  anything  unjust 
in  this?  Do  we  seek  to  affix  any  responsibility 
to  him  that  would  not  apply  to  a  man  in  an  or- 
dinary partnership?  He  is  not  liable  for  any 
debts  contracted  after  he  has  ceased  to  be  a 
stockholder.  It  is  then  thrown  upon  others,  and 
it  falh  upon  those  who  enter  into  contracts  to 
create  liabilities.  But  so  far  as  he  is  one  of 
the  contracting  parties,  I  do  not  see  why  he 
should  not  be  held  responsible  for  his  own  acts 
and  those  W"ith  whom  he  is  associated. 

I  am  not  so  completely  wedded  to  any  par- 
ticular scheme  that  I  will  not  vote  for  anything 
else  but  my  own  proposition.  I  will  vote  for 
my  own  views  first.  If  I  cannot  get  them,  I  will 
vote  for  the  best  I  can  get,  upon  the  principle 
that  half  a  loaf  is  better  than  none  at  all. 

I  hope  that  hereafter,  instead  of  lengthy  per- 
sonalities, such  as  we  have  had  here,  and  which 
are  certainly  not  very  agreeable  to  the  Conven- 
tion, we  will  confine  ourselves  a  little  more 
closely  to  the  matters  before  us.  I  think  we 
can  get  along  faster,  and  do  away  with  the  ne- 
cessity of  having  resolutions  of  adjournment, 
and  cutting  ofl"  debates,  introduced  here.  I 
think  such  a  course  would  be  more  satisfactory 
to  ourselves  as  well  as  to  our  constituents. 

Mr.  CLARK,  of  Alamakee.  I  will  say,  in 
the  first  place,  that  I  am  very  sorry  that  this 
bone  of  contention  has  been  thrown  in  among 
the  Clarke  family.  I  am  pained  at  the  ill-will 
and  disregard  of  the  interests  of  that  family, 
which  I  have  seen  exhibited  here  this  morning 
by  two  of  its  members.  [Laughter.]  Now  I 
do    not   believe  that  the  charges  made  pro  and 


con,  by  each  of  the  members,  about  arrogance, 
are  really  true.  For  if  you  take  the  family  as  a 
whole,  1  believe  they  will  be  found  to  be  a  very 
modest  and  unassuming  class  of  men,  [renewed 
laughter]  and  for  the  credit  of  the  family  I  lio|)o 
that  hereafter  we  will  not  have  so  much  of  this 
thing. 

As  to  the  question  before  the  committee — • 
this  eighth  section — T  am  individually  in  favor 
of  something  of  the  kind,  though  I  am  not  very 
particular  as  to  the  exact  phraseology  of  the 
section.  I  believe,  as  has  already  been  urged 
here,  that  something  of  the  kind  is  necessary. 
I  believe  that  good  faith  towards  the  bill  hold- 
ers of  the  community  at  large,  requires  that 
we  should  adopt  a  provision  of  thi«  kind.  It 
would  be  giving  to  the  people,  who  take  the 
issues  of  this  hank,  additional  security  ai^d 
protection  which  is  not  afforded  in  any  other 
shape.  While  it  will  do  that,  I  do  not  believe 
it  will  materially  retard  capital  from  being  put 
into  banking  operations.  1  believe  at  least  the 
honest  portion  of  the  capitalists  will  not  bo 
affected  by  any  such  provision.  If  they  intend 
faithfully" to  redeem  their  issues  and  meet 
their  liabilities,  they  can  have  no  serious  ob- 
jections to  amply  securing  their  creditors  lor 
any  amount  of  liability  they  may  create. 

I  do  not  believe  it  will  have  the  effect  that  has 
been  contended  for  by  those  who  oppose  this  sec- 
tion, to  drive  tne  substantial  capitalists  out  of 
the  business  of  banking.  I  believe,  if  they  are 
honest,  they  will  intend  to  redeem  their  bills  to 
the  last  dollar.  And  if  they  int' nd  that,  they 
can  have  no  objection  to  place  their  liabilities  in 
that  condition,  which  will  satisfy  the  comnrmity 
that  the  institutions  which  issue  these  bills,  and 
announce  these  liabilities,  are  perfectly  sound 
and  solvent,  and  that  the  bill-holders  will  bo 
safe  and  secure.  It  is  for  their  interest  to  do  so; 
it  is  the  interest  of  every  stock-holder  to  make 
the  credit  of  his  institution  as  strong  and  per- 
manent as  it  possibly  can  be.  And  every  safe- 
guard that  can  be  thrown  around  these  institu- 
tions, to  insure  confidence  in  them,  is  beneficial 
to  the  stock  holder. 

I  am  opposed  to  the  principle,  which  has  pre- 
vailed heretofore  in  most  States  in  relation  to 
banking,  of  allowing  ra-n  to  go  into  banking  as- 
sociations, and  taking  a  certain  amount  of  stock. 
They  may  be  worth  millions  of  dollars  outside 
of  that  stock.  They  put  that  stock  into  the 
bank,  and  paper  is  issued  upon  it,  and  they  reap 
the  benefit  of  it.  People  outside  of  that  insti- 
tution have  confidence  in  its  solvency,  in  conse- 
quence of  the  position  and  wea'th  of  the  stock 
holder,  aside  from  his  interest  in  that  institu- 
tion. The  community  take  these  paper  issues, 
to  an  extent  they  would  not  do,  but  for  the  po- 
sition and  character  of  the  individual  stock 
holder.  But  when  anything  befalls  that  bank, 
that  individual  stock  holder,  who  is  worth  his 
millions,  and  who,  individually,  would  be  con- 
sidered responsible  to  any  amount,  steps  aside, 
and  gets  clear  of  all  the  liabilities  of  the  institu- 
tion.'' I  do  not  believe  such  a  system  can  be 
maintained  upon  principle  or  expediency. 
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That  such  a  provision  as  tliis  has  been  adopted 
in  the  constitutions  of  other  Suites,  that  it  is  in 
the  constitution  of  the  State  of  New  Yorlc,  that 
tliere  has  been  a  banliing  systtm  in  operation 
under  that  provision  for  years  past,  that  these 
banks  are  flourishing-  and  multiplying,  and  daily 
issuing  their  paper,  all  this  is  in  itself  a  com- 
plete refutation  of  the  argument  that  such  a 
provision  here  will  drive  capitalists  out  of  bask- 
ing in  this  State.  The  gentleman  from  Mahaska 
[Mr.  Young,]  has  asked  if  any  banks  in  New 
York  have  gone  into  operation  under  such  a 
provision  as  this.  £  can  tell  the  gentleman 
that  they  have,  aud  that  every  dollar  of  paper 
issued  in  that  State,  by  any  bank,  since  the  first 
of  Jiuuary,  1850,  has  been  issued  with  this  lia- 
bility attached  to  it,  in  consequence  of  this  pro- 
vision of  the  constitution  of  the  State  of  New 
York  ;  and  it  can  be  issued  in  no  other  way. 
Has  it  had  the  effect  of  retarding  the  business 
of  banking  there  ?  Most  clearly  not ;  and  if  not, 
then  I  contend  that  it  will  not  have  that  effect 
here. 

I  am  in  favor  then  of  incorporating  some  pro- 
vision of  this  kind  into  our  constitution.  I  be- 
lieve that  it  is  safe,  that  it  is  just  to  the  com- 
munity, and  to  all  engaged  or  interested.  I  be- 
lieve, in  fact,  that  something  of  this  kind  is  ex- 
pected by  the  peof  le.  I  know  this  question  was 
canvassed  a  great  deal  in  the  southern  part  of 
this  State.  There  are  not  a  few  there  who  take 
the  position  that  banks  of  every  kind  are  anti- 
democratic, aud  directly  in  conflict  with  the  best 
interests  of  the  community.  And  many  others 
take  the  position  that  if  we  are  to  have  banks, 
all  the  guarantees,  and  che -ks,  and  safeguards, 
should  be  thrown  around  them,  which  the  in- 
genuity of  this  convention  can  devise. 

I  do  not  see,  for  my  part,  what  injustice  can 
be  done  to  any  one,  what  injury  will  be  sus- 
tained by  any  one,  in  consequence  of  a  provision 
of  this  kind  in  our  constitution.  T  am  in  favor 
of  it,  though,  as  I  said  before,  and  as  the  gen- 
tleman from  .Jefferson  [Mr.  V/ilson,]  has  eaid,  I 
am  not  so  wedded  to  this  particular  provision 
that  I  will  not  yield,  if  the  m:ijority  of  the  con- 
vention are  opposed  to  it.  I  will  fall  back  upon 
the  nest  best  thing,  that  can  bo  adopted,  if  I 
cannot  get  this. 

I  am  in  favor  of  placing  in  this  constitution 
all  proper  safe-guards  about  the  bill-holder. 
Gentlemen  will  not  frighten  me  from  this  posi- 
tion with  the  charge  that  we  are  legislating  in 
the  convention.  We  are  here  peculiarly  exempt 
from  many  of  the  temptations  and  influences  to 
which  legislative  bodies  that  come  after  us,  will 
be  exposed.  I  am  not  aware  that  any  moneyed 
influence  has  been  exerted,  or  brought  to  bear, 
upon  any  individual  in  this  body,  to  aflect  his 
judgment,  or  his  free  action,  iu  relation  to 
placing  our  banking  institutions  upon  a  safe 
basis. 

If  we  adopt  a  constitution  without  any  of  these 
checks  and  safe-guards, and  leave  the  legislature 
to  establish  a  system  of  banking  with  just  such 
checks  and  restrictions  as  they  may  see  fit  to 
adopt,  the  first  legislature  that  assembles  under 


this  constitution,  will  be  beset  by  agents  of  these 
moneyed  institutions,  and  the  whole  influence 
of  the  lobby,  and  of  the  capital  intended  to  be 
devoted  to  bauking,  will  bo  brought  to  bear  upon 
that  legislatui'e.  If  v>re  adopt  this  provision, 
then  the  legislature  will  stand  free  of  all  such 
influences,  and  will  be  more  likely  to  act  judici- 
ously upon  this  subject. 

Many  men  in  this  State,  who  are  in  favor  of 
banking  institutions  being  established  here,  if 
the  prohibition  is  simply  removed  from  our  con- 
stitution, and  the  legislature  is  allowed  to  enact 
just  such  laws  as  they  may  see  fit  in  regard  to 
this  matter,  will  vote  against  this  constitution 
upon  that  ground,  when  they  would  vote  for  it 
if  it  contained  proper  safe-guards.  This  pro- 
vision will  recommend  this  constitution  to  the 
people  when  it  is  submitted  to  them  for  their 
adoption  or  rejection. 

I  do  not  believe  this  day,  that,  as  anxious  as 
the  majority'  of  the  people  are  for  some  system  of 
banking  in  this  State,  a  constitution  would  be 
adopted  by  the  people  of  this  State,  without  some 
safe-guards  being  thrown  about  the  bill  holders, 
to  secure  them  against  worthless  issues  of  banks 
that  the  legislature  might  be  induced  to  incor- 
porate, if  this  matter  was  kept  entirely  to 
them. 

For  these  reasony,  I  am  in  favor  of  some  kind 
of  check,  some  kind  of  safe-guard,  in  the  shape 
of  deposits,  and  a  provision  rendering  the  stock 
holder  individually  liable.  At  all  events  it 
can  do  no  harm,  aud  I  think  it  will  do  gooi. 

Mr.  SKIFF  moved  that  the  committee  rise,  re- 
port progress,  and  ask  leave  to  sit  again. 

The  qui^stion  being  taken,  the  motion  was  not 
agreed  to. 

Mr.  PALMER.  It  seems  to  me,  that  if  we 
were  to  discuss  the  questions  before  us,  our 
speeches  would  be  shorter,  if  not  less  frequent. 
The  question  at  issue  is  the  motion  made  by  the 
gentleman  from  Jeflerson,  [Mr.  Wilson,]  which 
I  do  not  consider  as  bringing  before  us  the  whole 
of  this  section  eight.  The  question  presented 
by  that  motion  is,  whether  we  will  strike  out 
the  latter  clause  of  that  section,  and  insert  what 
is  proposed  by  him.  The  clause  proposed  to  be 
stricken  out,  provides  that  the  transferer  of  stock 
shall  be  liable  for  six  months  after  the  transfer, 
and  the  transferee  shall  not  be  liable  for  six 
months  after  that  transfer.  Now  it  appears  to 
me  that  that  clause  should  be  stricken  out,  if 
something  better  can  be  substituted.  It  is  not, 
right,  for  one  thing,  that  the  stock  holders  in  a 
bank  should  be  liable  for  what  is  done  aft  r  they 
cease  to  be  stock-holders.  Nor  is  it  right  to 
exempt  any  stock-holder  from  liability  for  six 
months  after  he  becomes  a  stock-holder.  For 
that  reason  I  am  in  favor  of  striking  that  clause 
out.  We  would  not  impose  such  liabilities  upon 
private  partners,  in  firms  for  other  business,  for 
it  would  be  unreasonable  toimposesuch  restric- 
tions upon  them  as  is  here  proposed  to  be  at- 
taolied  to  banking. 

The  question  was  then  taken  upon  the  amend- 
meut  of  Mr.  Wilson,  and,  upon  a  division,  it 
was  acTced  to  :  aves  15.  noe.s  10. 
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The  question  then  recurred  upon  the  motion  i  amined  by  the  people,  thau  we  are,  at  this  time, 
of  Mr.  Clark'?,  of  Johnson,  to  strike  out  the  i  The  legislature  is  left  free  to  adopt  either  or  both 
section  as  amended,  and,  being  taken,  it  was  i  of  these  systems,  as  they  may  think  projier.  The 
not  agreed  to,  upon  a  division ;  ayes  7,  noes  not  j  gentleman  from  Johnson,  [Mr.  Clarke]  does  not 
counted.  I  wish  the  state  to  own    siock.     If  he   will    look 

Mr.  TRAEll  moved  that  the  committee  rise,  !  at  the  third  section  of  this  report,  he  will  find 
report  progress,  and  ask  leave  to  sit  again.  i  that  the  state  is  prohibited  from  owning  any   of 

The  question  being  taken,  it  was  not  agreed  1  this  stock.  This  provision  here  is  only  to  enable 
to. 


the  state  to  have  some  control  over  this    bank: 
offered    to  the  '.  this    striking    out   will    confine    the  legislature 
'  to  one  system  of  banking,  and  that  is  what   1 
object  to.     Let  us   leave    both    systems   as    the 
committee  have  rej)orted,  and  when  the  legisla- 
ture meets,  if  they  see   proper  to    establish    the 
I  general  banking  law,  they  can  do  so.     1  am  not 
The   general    assembly  may    also   charter  a  '■  any   prophet    or  the    son  of  a  prophet.     But  1 
State  Bank  with   branches,  to  be  founded  upon  '  think  that  by  the  time  the   legislature  co'ties  to 


No  farther  amendment  bein 
eighth  section, 

Section  nine  was  thou  read  :is  follow 

Si'a/c  Banlc. 


an  actual  specie  basis 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
this  section  by  adding,  after  the  word  "  specie;" 
the  words  "or  of  the  stocks  of  the  United  States 
or  of  interest  paying  states,"  so  as  to  make  this 
section  conform  to  th-  provisions  of  the  seventh 
section  in  relation  to  banking  under  a  general 
law. 

I  do  not  know  exactlj'  what  is  meant  by  this 
idea  of  a  State  Bank.  I  presume  it  is  not  intend- 
ed that  the  State  shall  own  all  the  stock  of  this 
bank,  but  the  bank  will  have  something  of  the 
character  of  what  is  now  called  the  Indiana  State 
bank.  As  I  understand  it,  the  state  does  not 
own  the  stock  of  that  institution,  but,  as  under 
the  general  banking  law,  these  banks  are  secur- 
ed bv  stocks  of  other  states.  If  that  is  the  idea 
of  the  committee  who  made  this  report,  I  see  no 
reason  for  having  it  upon  a  difi\:rent  basis  thau 
that  of  banks  under  a  general  law. 

Mr.  HALL.  I  would  suggest  to  the  gentleman 
from  Johnson,  [Mr.  Clarke]  to  modify  his  amend- 
ment so  that  it  will  read  "  or  on  stocks  as  au- 
thorised by  the  seventh  section  of  this  article, 
or  both.'' 

Mr.  CLARKE,  of  Johnson.  That  will  accom- 
plish the  object  I  have  in  view,  and  I  will  accept 
that  in  lieu  of  my  amendment. 

The  question  being  then  taken  the  amend- 
ment was  agreed  to. 


act  upon  this  matter,  the  general  banking  law 
of  Illinois  will  be  in  disrepute.  And  that  is  the 
sys*em,  I  believe,  which  the  gentleman  from 
Johnson  [Mr.  Clarke]  desires  to  see  established 
here. 

IMr.  CLARKE  of  Johnson.     By  no  means. 

Mr.  PARVIN.  I  am  glad  to  hear  that.  But  I 
do  not  know  what  system  he  would  have.  I 
would  allow  the  legislature  a  choice  in  this  mat- 
ter "We  can  throw  certain  restrictions  around 
any  law  that  may  be  passed,  and  I  think  this 
body  have  signified  their  intention  to  do  so  by 
refusing  to  strike  out  this  eighth  section,  and  1 
trust  the  convention  will  never  strike  it  out,  for 
it  is  the  sheet  anchor  of  our  banking  institutions, 
and  one  which  will  hold  amid  the  storms  and 
gales  which  we  may  feel  sure  we  will  have. 

I  hope  that  the  convention  will  refuse  to  strike 
out  the  word  '■  state '"  and  not  restrict  the  legis- 
lature to  any  one  particular  system,  when,  hy 
the  time  thej'  meet,  a  large  majority  of  the  peo- 
ple will  be  opposed  to  that  system. 

Mr.  TRAER.  I  think  my  friend  from  Musca- 
tine, (Mr.  Parvin)  is  mistaken  in  the  question 
before  the  committee.  I  do  not  understand  that 
the  motion  is  to  strike  out  the  section  under 
consideration.  I  made  a  motion  to  strike  out 
the  Avord  "  state"  because  it  ajjpeared  to  me  to 
I  be   a  contradiction   of  terms.     We  sav   in   one 


Mr.  TRAER.     I  move  to  amend  the  section  by    section  of  this  article,  that  the  state  shall  never 


striking  out  the  word  ''state"  in  the  first  line 
of  this  section,  so  that  it  will  read  : 

"  The  General  Assembly  may  also  charter 
a  bank  with  branches,  to  be  founded  upon  an 
actual  specie  basis,  or  on  stocks,  as  aufhorised 
by  the  seventh  section  of  this  article,  or  both." 

Mr.  GOWER.  I  would  move  to  amend  the 
section  so  that  it  shall  read  that]this  state  bank 
shall  be  called  the  "Bank  of  Iowa,"  instead  of 
the  "State  Bank.'" 

Mr.  PARVIN.  I  am  soriw  that  the  pruning 
knives  of  members  are  so  sharp  this  morn- 
ing. They  seem  to  be  cutting  and  slashing  all 
around.  I  do  not  think  we  are  to  have  a  bank- 
ing system,  with  proper  securities  around  them, 
without  the  action  of  the  legislature.  I  am  glad 
that  we  are  not  to  do  that  here,  I  think  the  leg- 
islature will  be  better  enabled  to  do  this,  after 
this  measure  shall  have  been  discussed  and  ex- 
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take  stock  in  any  banking  corporation.  And  it 
seems  to  me  that  this  idea  of  calling  this  a  State 
bank,  when  the  state  has  no  part  or  parcel  in  it, 
is  a  contradiction  of  terms.  I  therefore  moved 
to  amend  the  section  in  that  respect.  I  think 
the  naming  of  this  institution  is  a  matter  which 
should  be  left  entirely  with  the  stockholders. 
I  would  therefore,  leave  this  matter  of  the  uame 
an  open  question,  and  only  provide  by  general 
principles  for  certain  restrictions,  to  be  thrown 
around  this  system.  The  same  provision  in  this 
report  is  in  the  constitution  of  the  State  of  In- 
diana, with  the  exception  of  the  word  "state," 
and  the  words,  "  upon  an  actual  specie  basis." 
I  think  it  would  be  just  as  well  to  leave  out  this 
word  "state,"  for  if  it  is  necessary  to  have  it  call- 
ed by  that  name,  there  is  no  doubt  that  the  stock 
holders  and  general  assembly  will  give  it  that 
name.     So  far  as  the  matter  of  fact  is  concerned 


STATE  BANK. 


[19th  Day. 


Tuesday  ] 


GOWKK—HAIX— SKIFF— CLARKE— GIBSON. 


[Febrwary  lOtli 


it  cannot   be   proiJerly   called  a  State  Bank,  be-    State  Bank  with  branches,  &c.     Now  if  I  rnider- 
ciiU8o  the  state  has  no  interest  in  the  bank.  [  stand  this   matter   correctly,    we   have    already 

Mr.  GOWEFt.  I  think  there  is  same  i>ropri-  j  provided  that  the  legislature  shall  pass  a  general 
oty  in  giving-  a  name  to  an  institution  of  such  banking  law.  To  this  I  have  no  objection  ;  and 
injportance  as  this  promises  to  be.     If  it  is  to  be  1 1  will  go  as  far  as   any  gentleman  to  make  that 

banking  law  secure.  lam  willing  that  gentle- 
men shall  incorporate  any  thing  in  this  constitu- 
tion that  will    strengthen   that  general  banking 


the  bank  of  the  State  of  Iowa,  it  should  bear  the 
name  "Iowa,"  upon  it.  And  I  think  it  better 
so  to  amend  this  section  as  to  have  it  read,  "  The 
Bank  ot  Iowa,"  and  that  I  consider  just  as  prop- 
er as  it  would  be  to  allow  ftny  company  or  asso- 
ciation to  fix  upon  the  name. 

I^lr.  HALL.  Most  people  are  willing  to  wait 
until  a  child  is  born  before  they  proceed  to 
name  it.  And  I  am  willing  to  wait  until  I  can 
learn  the  se.\  of  this  child  before  I  proceed  to 
give  it  a  name. 

The  question  being  then  taken  ujion  striking 
out  the  word  "State,"  it  was  not  agreed  to. 

]\Ir.  SKIFF.  For  the  purpose  of  testing  this 
question,  I  move  to  strike  out  this  section. 

Mr.  CLAFJvE,  of  Henry.  I  would  like  to  give 
my  reasons  for  the  vote  I  shall  give.  I  therefore 
move  that  the  committee  rise,  report  progress 
and  ask  leave  to  sit  again. 

Mr.  GIBSON.   I  hope  this  committee  will  rise 


law,  by  which  the  people  mr.}'  be  made  perfect- 
ly secure  ;  but  it  strikes  me  that  it  is  unneces- 
sarj'  and  uncalled  for,  to  have  two  systems  of 
banking  in  our  State.  It  seems  to  me  that  with 
tv.'o  systems  there  wouhl  be  endless  confusion 
and  discord.  But  this  is  not  the  only  reason  I 
have  for  striking  out  this  section.  I  believe  it 
to  be  wrong  in  principle,  and  therefore,  that 
this  section  ought  not  to  be  retained  in  this  ar- 
ticle. As  I  understand  it,  it  clothes  the  legisla- 
ture w^ith  authority  to  charter  a  State  bank  and 
branches.  If  I  arn  correct,  then  this  charter 
is  to  be  given  to  a  certain  company.  Certain 
individuals  v.'ill  ask  the  Legislature  to  be  incor- 
porated in  a  banking  company,  and  they  will 
get  their  charter  directly  from  the  legislature. 
What  is  the  universal  practice  in   these  cases  ? 


I  wish  to  offer  a  few  brief  remarks  upon  this  j  Is  not  the  very  first  movement,  on  the  part  of 
question.  I  feel  that  this  is  a  matter  of  great  the  persons  desiring  an  act  of  incorporation,  to 
interest,  and  it  is  perhaps  too  late  now  for  me  I  have  engrafted  in  it  such  provisions  as  they  de- 
to  give  the  opinions  I  entertain  upon  this  subject,  j  sire  ?  It  is  true,  that  it  has  to  undergo  the  ex- 
The  question  being  taken  upon  the  motion  '  amiuation  of  the  Legislature,  but  we  have  all 
that  the  committee  rise,  it  was  agreed  to,  upon  '  heard  a  great  deal    about   outside  influences.     I 

will  not  say  that  the  Legislature  is  liable  to  be 
influenced  by  them ;  but  from  the  remarks  of 
gentlemen  generally  here,  we  would  naturally 
come  to  the    conclusion  that  there  is  some  dan- 


u  division,  ayes  12,  noes  11. 

In  Convention. 


The  PRESIDENT  having  resumed  the    chair. 

The  CHAIRMAN  of  the  committee  of  the 
whole,  reported  that  the  committee  had  had  un- 
der consideration  the  subject  referred  to  them, 
had  made  some  progress  therein,  and  asked  leave 
to  sit  again. 

The  report  was  received  and  leave  granted 
accordingly. 

On  motion  of  Mr.  SKIFF 

The  convention  then  took  a  recess'  until  two 
o'clock,  r.  IM. 

EVENING  SESSION. 

Tlic  convention  met  at  2  o'clock  P.  >L,  and 
was  called  to  order  by  the  President. 

Committee  of  the   Whole. 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  the  Committee  on  Incorpo- 
rations, in  Committeeof  the  Whole,  (Mr.  Bunker 
in  the  chair.) 

The  CHAIRMAN.  The  question  pending  is 
upon  striking  out  the  ninth  section,  in  rela- 
tion to  the  establishment  of  a  State  bank  and 
branches. 

-Mr.  GIBSON.  I  propose  to  make  a  few  re- 
marks upon  this  question,  but  I  will  not  detain 
the  Convention  at  any  great  length.  I  am  in 
favor  of  striking  out   this  section,    and    I  will 


ger  of  these  outside  influences  being  brought  to 
bear  upon  the  legislature.  Have  not  gentlemen 
said  here  that  companies  would  present  them- 
selves before  the  legislature,  and  by  the  aid  of 
their  money,  and  by  other  influences  which  they 
could  exert,  buy  up  that  body,  and  get  them  to 
pass  just  such  a  bill  as  the  company  required? 
If  this  is  to  be  the  case,  then  are  not  the  people 
in  danger  ?  I  do  not  say  that  such  a  result  will 
follow  ;  but  for  fear  that  it  might,  I  would  strike 
out  any  provision  in  the  constitution,  under 
which  these  coi'porations  could  go  on  and  effect 
such  a  result. 

Again,  as  I  understand  this  provision,  it 
would  give  to  these  favorites  of  the  legislature 
exclusive  privileges  over  the  masses.  They 
could  be  incorporated  by  special  act  of  the  leg- 
islature as  a  state  bank,  and  have  jDrivileces 
which  would  be  denied  to  the  mass  of  the  peo- 
ple. Why  is  this  ?  Cannot  a  general  banking 
law  provide  just  as  great  safeguards,  as  a  special 
act  of  the  legislature?  Could  not  a  company 
incorporate  themselves  under  a  general  banking 
law,  and  make  just  as  good  and  safe  a  bank,  as 
under  a  special  act  of  the  legislature  ?  But  the 
very  object  of  this  provision,  as  I  understand  it 
is,  that  they  shall  have  certain  privileges  guar- 
anteed to  them  by  the  legislature,  which  are 
not  guaranteed  to  the  mass  of  the  peoj^le  ;  and 
state  briefly  my  reasons  why  I  am  in  favor  of  to  this  I  am  particularly  opposed, 
the  motion  now  pending.  This  section  provides  I  The  name  of  a  State  Bank  carries  a  falsehood 
that  the  General   Assembly  mny  also  charter  a  I  upon  its    face.     You  arc  aware.  Mr.  Chairman, 
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tiiat  we  have  alieiidy  passed  a  certain  provision, 
with  very  little  objoctiou,  that  the  State  sliail 
not  directly  or  indirectly  become  a  stock-holder 
in  any  corporation  whatever.  This  being  tl;e 
case,  it  forever  cxcliuk's  the  State  from  being  a 
stock-holder  in  any  bank.  Then  ivhy  call  it  a 
"State  Bank,"  when  the  State  can  have  no  in- 
terest in  it,  and  cannot  have  a  dollar  invested  in 
it?  Why,  pentlemeu  say,  it  gives  the  bank  ft 
character  abroad.  IIow  ?  By  practicing  a 
falsehood  and  imposition  upon  the  people,  and 
making  them  believe  that  the  State  of  loiva  is 
responsible  for  the  notes  of  that  bank,  when  the 
fact  is,  that  she  is  not.  If  the  State  is  not  re- 
sponsible, and  the  people  are  aware  of  that  fact, 
in  what  respect  would  such  a  bank  have  greater 
credit,  than  would  banks  established  under  a 
general  banking  law  ? 

As  I  before  remarked,  there  can  be  a  general 
banking  law  that  can  be  sufficiently  guarded.  I 
am  not  now  discussing  what  those  guards  shall 
be ;  they  will  no  doubt  come  up  at  the  proper 
time.  I  venture  to  saj-  that  there  can  be  a  gen- 
eral banking  law,  which  will  and  can  be  sutu- 
ciently  guarded,  to  secure  the  bill-holder  against 
any  loss  whatever;  and  by  so  doing,  we  ■will 
avoid  the  necessity  of  establishing  these  special 
jjvivileged  classes  among  us,  which  would  be,  in 
fact,  monopolies. 

1  wish  to  make  a  single  remark  in  relation  to 
the=e  State  stocks,  although  it  is  a  subject  not 
now  under  innuediate  consideration  :  yet  as  Ave 
are  giving  a  wide  scope  to  members  in  ('ommit- 
icc  of  the  \Vhole,  I  may  venture  to  digress  a  lit- 
tle from  the  question  now  before  us,  I  w^ould 
say,  by  the  way  of  suggestion,  that  so  far  as 
State  stocks  are  concerned,  as  a  basis  for  bank- 
ing, I  think  they  are  rather  unsafe.  True,  they 
may  be  good  this  year,  but  have  we  any  assu- 
rance that  they  will  remain  good  for  five  years 
to  come?  They  may,  and  they  may  not,  con- 
tinue good.  It  strikes  me,  then,  that  it  would 
be  safer  to  introduce,  to  some  extent,  the  real 
estate  basis  for  banking.  If  we  had  such  a  ba- 
sis as  that,  estimating  the  real  estate  at  a  fair 
valuation,  and  then  taking  one-half  of  that  val- 
uation as  a  basis  for  banking,  there  would  not 
be  any  possibility  of  a  failure.  Wo  ai-e  all 
awai'e  that  lands  in  this  State  arc  advancing 
and  increasing  in  value  every  year  from  tifty  to 
one  hundred  per  cent;  and  with  such  a  security 
there  would  be  no  possibility  of  failure,  such  as 
might  arise  in  the  case  of  banks  with  securities 
founded  upon  State  stocks. 

There  is  another  point  in  connection  with  this 
question,  to  which  I  wish  to  allude.  Banking 
companies  are  regarded  by  some  persons  as  not 
very  honest.  I  do  not  intend  here  to  express  my 
opinion,  whether  they  are  or  are  not.  The  pro- 
babilities are,  that  they  are  as  honest  as  the 
times  will  admit.  But  with  a  certain  amount  of 
specie  basis  to  bank  upon,  and  with  the  amount 
secured  by  real  estate,  admitting  that  a  banking 
company  are  not  honest,  and  that  every  dollar 
•in  the  vaults  is  liable  to  be  squandered  by  them, 
the  bill-holders  woitld  still  be  perfectly  secure. 
They  would  be  secured  by  n-al  estate  pledged  or 


mortgaged  to  double  the  araonnt  of  the  paper 
issue,  which  would  certainly  secure  the  redemp- 
tion of  the  bills. 

I  am  in  favor  of  striking  out  this  ninth  section, 
because  I  believe  it  is  a  provision  anti-republican, 
and  anti-democratic  in  chaiacter.  I  do  not  uso 
these  terras  in  a  ji.artizan  sense,  but  in  their  gen- 
eral signification.  I  am  opposed  to  any  law, 
that  will  give  any  chartered  company  privileges 
tliat  we  would  refuse  to  the  mass  of  the  people. 
I  want  this  matter  of  banking  left  free  to  all.  so 
that  when  we  leave  here  with  our  constitution 
ready  to  be  submitted  to  the  people,  our  con- 
stituents will  not  say  that  avc  have  made  any 
distinctions,  or  that  we  have  given  certain  charter- 
ed privileges  to  a  few,  which  we  denied  to  the 
many.  These  are  substantially  ray  objections 
to  this  section  of  the  report. 

Mr.  HARRIS.  Being  as  ignorant,  perhaps,  as 
any  other  gentleman  upon  this  floor,  of  the  whole 
system  of  banking,  having  never,  in  any  business 
of  my  life  been  called  upon  to  investigate  the 
different  systems  upon  which  it  may  be  conduct- 
ed, I  did  not  intend  to  trouble  the  convention 
with  any  remarks  upon  this  subject.  But  feeling 
somewhat  flattered  in  looking  over  the  debates 
of  the  convention,  to  see  that  my  name  has  ap- 
peared there  less  frequently  than  the  names  of 
many  gentlemen  upon  this  floor,  I  would  like  to 
call  thcattention  of  the  committee  for  a  few  mo- 
ments to  one  particular  section  reported  by  the 
cotnmittee  on  cor[)orations. 

It  is  well  known  to  every  gentleman  with  whom 
I  have  ever  had  any  particular  intercourse,  po- 
litically or  socially,  that  I  am  not  to  be  regarded 
as  being  the  special  and  avowed  friend  of  bank- 
ing. As  it  is  settled,  however,  that  this  state 
is'to  embark  in  some  kind  of  banking,  I  should 
regard  the  striking  out  of  the  section  now  under 
consideration  as  a  dire  calamity  to  the  people 
of  this  state.  It  is  objected  that  some  special 
act  will  be  required  on  the  part  of  the  legislatur:. 
to  create  a  state  bank  and  branches  ;  and  tha 
such  a  system  will  become  a  special  monopoly 
and,  as  such,  will  be  opposed  to  the  spirit  and 
letter  of  our  democratic  institutions.  So  far  as 
the  question  of  monopoly  is  concerned,  I  have 
only  to  say,  that  when  my  person  or  my  proper- 
ty is  made  secure  it  matters  not  to  me.  wlicther 
it  is  made  so  by  a  monopoly  or  private  indi\id- 
uals,  or  a  law  that  places  all  individuals  upon 
the  same  footing  in  society.  I  am  as  strongly 
opposed  to  monopolies — those  grinding  corpora- 
tions, that  crush  out  the  liberties  of  the  laboring 
masses,  as  any  man  upon  this  floor.  If  a  cor- 
poration, or  any  institution,  protects  the  masses 
in  their  rights,  and  secures  them  in  the  enjoy- 
ment of  their  property,  it  matters  not  to  me 
whether  it  is  called  monopoly,  or  whether  it 
goes  under  the  name  of  a  free  democratic  bank- 
ing institution.  Such  things  as  democratic  banks 
I  think  will  be  very  hard  to  find  ;  but  as  was 
said  by  the  gentleman  upon  my  right,  [Mr.  Gib- 
son] I  do  not  use  this  term  in  any  partisan 
spirit. 

I  was  one  of  those  that  entertained  seriou.s 
objections  to  the  present  banking  s^'stem  of  Ohio 
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when  it  was  put  iu  operation  there.     It  has  been 
noticed,    no    doubt,    by    the   gentlemen  of  this 
convention,  that  however   much    other  parts  of 
the  country  may    have  suffered   in  consequence 
of  the  explosions  of  the  banks,  the  people  of  Ohio  ' 
have  suffered  no  losses  from  their  banks  for  the  ! 
last  twenty  years.     I  believe  nothing   has  oc- 1 
curred  to   derange   tiie  currency    of  that   state  j 
siuce  the  crisis  of  18o7.     The   present   banking  | 
system  of  Oiiio  has  been  in  operation  since  1845.  j 
They  had  then  just   recovered   from  the  awful 
calamities  that  wero  visited  upon  the  people  iu  ' 
consequence  of  the  crash  of  18'j7,  created  by  the 
Granville  or  red-dog  and  wild-cat  banking  sys- 
tem, which  flooded  that  state   with  such  a  vast 
amount  of  worthless  paper. 

The  objection  is  taken  by  the  gentleman  who 
last  addressed  the  committee  [Mr.  Gibson]  that 
if  we  should  impose  upon  the  people  a  system 
which  should  be  called  the  state  bank,  the  state 
would  not  become  responsible  for  the  redemption 
of  a  dollar  of  their  issues.  Will  the  gentleman 
permit  me  to  inform  him  that  the  banking  in- 
stitutions of  Ohio  have  been  iu  operation  since 
1845,  the  paper  of  which  I  presume  the  gen- 
tleman would  prefer  to  that  of  the  banks  under 
the  general  laws  of  Indiana  or  Illinois,  and  at 
the  same  time  the  treasury  of  Ohio  is  not  respon- 
sible for  the  redemption  of  one  dollar  of  that 
paper  ?  Then  why  is  it  called  the  "  State  Bank 
of  Ohio,"  the  gentleman  will,  perhaps,  ask? 

It  is  so  called  for  the  simple  reason  that  it  is. 
to  a  certain  extent,  under  the  control  and  guar- 
dianship of  the  State  authorities,  and  the  bank- 
ing system  is  so  interwoven  together,  as  the  gen- 
tleman from  Henry  told  you,  that  the  State  bank 
and  all  its  branches  are  responsible  for  the  issues 
of  each  other.  If  any  one  of  these  branches  fail, 
the  paper  must  be  redeemed  at  the  counters  of 
the  other  branches.  Then  gentlemen  ask,  are 
those  banks  which  are  solvent  and  prudent  to 
be  made  responsible  for  the  conduct  of  those  that 
are  irresponsible?  By  no  means,  but  before 
they  are  permitted  to  go  into  operation,  they 
were  under  the  necessity  of  furnishing  such  se- 
curities, and  placing  them  in  such  a  siiape,  that 
when  they  failed  to  discharge  their  debts,  and 
were  under  the  necessity  of  closing  their  opera- 
tions, the  means  they  had  placed  therefor  secu- 
rity, should  become  available  to  those  that  were 
under  the  necessity  of  stepping  in  to  discharge 
the  duties  which  they  had  agi'eed  to  perform. — 
That  is  what  I  understand  to  be  contemplated 
by  the  State  Bank  of  Ohio,  with  its  bi\anches  ; 
a,nd  that  is  what  is  contemplated  by  the  estab- 
lishment of  such  a  banking  sy.-tem  in  this  State, 
if  one  should  be  created. 

As  I  said  before,  1  will  not  undertake  to  dis- 
cuss the  provisions  of  any  banking  law  that 
might  be  framed  here,  becaiise  I  must  at  once 
confess  ray  ignorance  as  to  the  details  of  any  of 
the  systems  of  banking  ;  but  I  only  speak  from 
that  general  information  which  is  accessible  to 
every  other  gentleman  upon  this  floor. 

One  word  upon  this  subject  of  real  estate  se- 
curity, as  the  basis  for  banking,  to  whicli  the 
gentleman  from  Marion.  [Mr.  Oihson]  referred. 


I  understand  that  something  of  that  kind  was 
projected  in  New  York,  and  that  it  was  no  trou- 
ble at  all  for  gentlemen  who  desired  to  start  a 
banking  institution  in  any  p.art  of  that  State,  to 
get  pine  hills  or  tamarack  swamj)s  that  would 
hardly  sell  for  a  dime  an  acre,  and  estimate  them 
at  such  a  high  valuation  per  acre,  that  they 
could  secure  any  amount  of  stocks  as  capital  ne- 
cessary to  put  their  banus  in  operation.  These 
banking  institutions  would  flourish  most  beauti- 
fully for  a  time,  until  the  day  of  reckoning 
came,  and  then  their  real  estate  would  be  placed 
under  the  hammer,  and  perhaps  the  whole 
amount  of  lands  placed  in  security  would 
not  sell  for  a  sutificient  amount  to  pay 
the  cost  of  the  appraisement.  And  such,  I 
apprehend,  would  be  the  result  here,  of  requir- 
ing real  estate  securities  as  a  basis  for  banking. 

One  gentleman  here  (Mr.  Gower)  has  men-- 
tioned  Wall  street  as  the  source  to  apply  for  in- 
formation in  regard  to  banking.  I  do  not  pro- 
pose to  spend  any  time  in  discussing  such  a 
question,  but  I  would  simply  say  that  I  vrould 
as  soon  think  of  going  to  Paris  to  acquire  the  best 
information  necessary  to  correct  extravagance 
in  dress,  or  of  going  to  the  "London  Times"  for 
the  best  information  as  to  the  extent  of  tlie  na- 
val and  military  power  of  the  United  States,  as 
to  think  of  going  to  Wall  street  to  obtain  infor- 
mation on  the  subject  of  banking.  I  do  not 
know  very  much  about  Wall  street ;  but  if  I 
have  any  correct  information  of  the  men  thatop- 
erate  there,  they  are,  as  a  general  thing,  sirapiy 
pirates  upon  the  moneyedinterests  of  every  Staie 
in  the  Union.  In  tlie  piratical  warf  ire  they  car- 
ry on,  it  is  their  business  to  place  the  banking 
institutions  of  the  country  in  such  a  position 
that  they  can  attack  one  after  another,  as  a 
well  disciplined  army  would  attack  the  outposts 
one  after  another,  of  a  hostile  country,  that  was 
not  well  secured. 

I  have  information,  directly  from  a  gentleman 
concerned  in  banking  in  Ohio,  to  the  amount  of 
two  hundred  thousand  dollars, — and  1  have  no 
reason  to  doubt  the  correctness  of  his  statement 
— that  the  difQcuUy  which  occurred  in  the  mo- 
neyed circles  of  the  country  tv.'o  years  ago, 
through  an  attack  upon  the  banks  of  Indiana 
and  Illinois,  created  under  free  banking  laws, 
was  brought  about  by  a  preconcerted  and  well 
planned  movement  of  the  brokers  of  Cincinnati 
and  New  York.  When  the-question  was  asked 
them,  why  the  banks  created  under  these  gener- 
al banking  laws  were  attacked,  iu  jdace  of  the 
State  bank  of  Ohio,  and  the  State  bank  of  Indi- 
ana, the  answer  was,  because  we  were  not  strong 
enough  to  overthrow  either  of  those  systems,  but 
we  could  attack  in  detail  the  other  banks,  and 
when  we  had  destroyed  the  credit  of  one,  Me 
knew  we  had  to  some  extent,  sapped  the  confi- 
dence of  the  people  in  them  all.  It  would  not 
do  to  attack  the  State  bank,  unless  we  were  jirc- 
pared  to  overthrow  the  entire  system,  and  tiiat 
we  did  not  desire  to  do  and  could  not  have  ac- 
complished it  if  we  had  desired  it. 

I  believe  it  is  true  that  the  failure  that  occur- 
red in  the  monetary  affairs  of  this    country  two 
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j-ears  .ig^o,  was  simply  owing  to  the  manoeuv- 
ring of  brokers. 

I  Jim  convinced  that  ■where  jou  leave  atij'  sys- 
tem of  bnnkine;  to  stand  or  fall  In'  itself,  yon 
■will  find  that  tbc  brokers  of  "Wall  street  will  at- 
tack the  hanks  in  detail,  whenever  it  shall  suit 
their  purposes.  Hence  I  am  disposed  in  this 
matter,  to  allow  the  greatest  liberty  in  banking  ; 
yet  so  far  as  ray  feelings  and  j)references  ai-e  con- 
cerned, I  wish  to  have  n,  system  under  which 
lianks  will  be  formed  for  the  protection  and  se- 
curity of  each  oiher. 

I  came  here  iiledged  to  no  particular  system 
of  banking.  The  people  I  represent  know  very 
well  my  preconceived  opinions  and  prejudices 
against' banking  institutions,  and  I  apprehend 
that  there  are  many  men  in  my  district,  who 
themselves  are  in  favor  of  some  kind  of  a  bank- 
ing system,  who  supported  me,  under  tlio  im- 
pression that  so  far  as  my  jirivate  opinions  and 
feelings  were  concerned.  I  was  opposed  to  bank- 
ing in  toto.  Thev  knew,  however,  tliat  I  was 
aware  that  the  majority  of  the  people  of  this 
State,  and  a  majority  of  those  whom  I  represen- 
ted, were  in  fovor  of  some  kind  of  banking;  and 
they  knew,  also,  tliat  I  have  ever  worshipped  at 
the  shrine  of  popular  sovereigntj-,  not  precisely 
in  the  sense  in  v/hich  that  terra  has  been  used  in 
tlic  recent  canvass,  but  in  its  fullest  and  broad- 
est sense  ;  the  sense  in  which  it  ■^•as  used  by  our 
honored  President  in  his  opening  address.  It 
is  a  well  settled  axiom  with  us,  that  the  "people 
are  sovereign  and  the  source  of  all  pow'er." 
and  it  was  well  known  to  my  constituents,  that 
I  endorse  that  doctrine  to  the  fullest  extent. 

This  is,  and  must  be,  a  government  of  the  ma- 
jority. I  do  notjiold  that  the  government  v/ill 
always  act  right  and  wisely  ;  but  I  hold  that 
there  is  sufiicient  wisdom,  integrity  and  intel- 
ligence, when  the  sober,  second  thought  prevails, 
to  correct  the  errors  into  which  they  may  have 
hastily  and  inconsiderately  fallen.  I  believe  that 
it  will  be  as  safe,  in  attempting  to  establish  any 
particular  system  of  banking,  to  leave  it  with 
the  legislature  that  shall  come  fresh  from  the 
people,  as  to  leave  it  with  this  Convention.  I 
believe  that  we  should  leave  it  with  the  legisla- 
ture entirely,  to  sny  what  the  details  of  a  bank- 
ing system  shall  be;  and  tliat  we  ourselves shali 
not  in  this  matter,  go  farther  tlum  to  lay  down 
certain  cardinal,  general  principles  that  shall 
inure  to  the  benefit  of  the  people  at  large. 

There  are  two  things  to  be  considered  in  the 
creation  of  any  banking  institution.  The  first 
and  important  consideration  should  be  the  se- 
curitj' of  the  bill-holders ;  and  when  you  have 
secured  that,  then  yon  can  make  the  system 
practicable  and  beneficial,  so  that  capital  will 
seek  investment  in  that  direction.  I  was  at  one 
time  the  advocate  of  the  adoption  of  the  princi- 
ple of  "individual  liability,"  in  the  strictest 
sense  of  the  term,  in  regard  to  the  b^nks  crea- 
ted in  Ohio  in  1842  ;  but  when  it  was  ascertain- 
ed that  you  made  a  man  liable  for  all  the  debts 
of  the  concern,  when  his  stock  did  not,  perhaps, 
reach  a  hundredth  part  of  the  capital,  moneyed 
men  would  not  make  an  investment  in  such   in-  i 


stitutions  ;  and  hence  the  scheme  was  found  to 
be  impracticable.  I  believe,  as  I  said  before, 
that  the  first  consideration  should  be  to  make 
the  bill-holders  secure  ;  and  when  you  have  done 
that,  you  make  the  system  as  practicable  as  may 
be,  for  the  accommodation  of  those  that  are  op- 
erating under  it. 

It  is  certainly  well  understood  by  every  gen- 
tleman upon  this  floor,  that  no  man  will'  invest 
money  in  banking — and  there  is  certainly  a, 
great  desire  on  the  part  of  the  people  of  thi.s 
State  that  capitalists  should  invest  their  money 
in  banking  institutions  here — unless  he  can 
make  a  profit  by  it.  I  am  not  jealous  of  the 
profits  that  a  banker  may  make,  so  that  I  can 
obtain  money  from  him  at  as  reasonable  rates  as 
I  can  in  any  other  way,  and  at  the  same  time  bo 
secure  in  what  1  hold.  I  would  just  as  soon  pay 
a  b  inker  in  this  community  a  large  interest,  from 
the  profits  of  which  he  might  build  his  fine 
house,  as  to  pay  the  interest  that  the  people  of 
this  State  have  been  paying  ever  since  Iowa  has 
been  a  State,  upon  the  worthless  trash  that  has 
been  circulated  here,  and  which  has  enabled 
many  a  moneyed  man  of  Wall  street  to  build  him 
a  splendid  palace. 

I  am  in  favor  of  letting  this  provision  stand 
here,  as  it  has  been  reported  by  the  committee, 
lam  in  fivvor  of  the  individual  liability  clause 
as  it  stands  here.  When  I  spoke  of  that  prin- 
ciple a  few  minutes  since,  as  established  in  Ohio, 
I  referred  to  the  provision  there  which  made 
each  man  responsible  for  the  whole  amount  of 
the  stack.  That  is  a  different  provision  from  the 
oue  herein  contained. 

Mr.  GOWER.  Gentlemen  will  recollect  that 
a  short  time  ago  T  made  a  motion  to  strike  out 
the  words  "State  Bank,"  and  insert  "  the  Bank 
of  Iowa"  in  its  place,  and  that  ■we  had  a  vote 
upon  it. 

It  was  objected  to  upon  the  ground  that  it 
would  reciuire  special  acts  of  the  legislature  to 
crea.te  these  institutions.  I  do  not  desire  to 
make  any  extended  remarks  upon  this  subject, 
but  I  would  be  glad  to  have  the  secretary  read 
the  plan  for  a  banking  system,  which  I  submit- 
ted to  the  convention  some  time  ago,  and  which 
has  been  printed.  It  will  be  perceived  that  the 
bill  makes  general  provisions  which  can  be  eas- 
ily applied  all  over  the  State.  I  will  ask  for  the 
reading  of  the  plan  instead  of  making  a  speech 
upon  this  subject,  as  it  embodies  comiiletcly  and 
fully  the  views  I  entertain  upon  this  question  of 
banking. 

The  CHAIRMAN.  Jf  there  be  no  objection, 
the  paper  referred  toby  the  gentleman  from  Ce- 
dar will  be  read. 

There  being  no  objection,  the  Secretary  then 
read  the  following : 

^' Mesolved,  That  the  committee  on  incorpora- 
tions be  instructed  to  inquire  into  the  jiropricty 
of  cngrafiing  the  annexed  bill  in  our  constitu- 
tion, with  such  amendments  as  are  deemed  nec- 
essary : 

Sec.  1.  Be  it  enacted  by  the  General  Assem- 
bly of  the  State  of  Iowa,  that are  ap- 
pointed   commissioners    to  open  books    and  re- 
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ceive  subscriptions    for    the  establishment  of  a 

bank  in  the  city  of ,  which  banli   shall 

be  called  the  State  Bank  of  Iowa  ;  and  as  soon 
as  the  said  comraissioner.s  shall  have  obtained 
(subscriptions  to  the  amount  of  five  hundred 
thousand  dollars,  they  shall  then  call  a  meeting 
of  the  subscribers  in  the  city  of ,  giv- 
ing at  least  thirty  days' notice  in  five  ditfereiit 
papers  publislied  within  the  State  of  Iowa,  of 
the  time  and  place  of  such  meeting,  for  the  gen- 
eral organiz.ktion  of  said  bank,  which  shall  be 
consummated  by  the  election  of  six  directors, 
from  among  said  subscribers,  and  as  soon  assaid 
organization  shall  have  been  consummated,  they 
will  then  resign  their  tiust  into  the  hands  of  the 
newly  elected  ofiicers  of  the  bank. 

Sec.  2.  Be  it  enacted,  That  the  bank  situa- 
ted in  the  city  of ,  shall  be  called   the 

main  bank,  and  all  other  banks  shall  be  branch- 
es thereof.  The  main  bank  shall  only  issue  its 
notes  to  the  branch  banks,  having  inserted  in 
each  note  the  name  of  the  particular  bank  for 
whose  use  they  are  intended,  and  in  no  case 
hhall  the  main  bank  put  in  circulation  any  notes 
purporting  to  be  issued  by  the  State  Bank  of 
Iowa  otherwise  than  through    the  branch  banks. 

See.  3.  The  main  bank  shall  be  divided  into 
three  departments,  viz  : 

Firstly — The  Regular  Department. 

Secondly — The  Issuing  Department. 

Thirdly — The  Redemption  Department. 

The  Regulating  Department  shall  be  a  board 
of  control,  consisting  of  three  members,  one  of 
whom  sliall  be  elected  by  the  legislature;  one 
by  the  people,  in  general  election,  and  one  by  an 
election  to  be  held  exclusively  by  the  directors 
of  the  branch  banks  throughout  the  State — the 
directors  of  each  branch  being  allowed  to  hold 
their  meetings  in  their  ov-n  banking  bouse,  to 
cast  their  votes — putting  the  name  or  names  of 
their  candidate  so  voted  fur  in  a  sealed  package, 
and  sending  it  by  mail,  addressed  to  the  Presi- 
dent of  the  Board  of  Control,  who  shall  open  it 
in  the  presence  of  the  whole  board  and  count  the 
votes,  and  the  one  receiving  a  plurality  of  votes 
Bh.ill  be  considered  duly  elected.  The  members 
of  the  board  of  control  shall  hold  their  term  of 
office  three  years,  one  to  be  elected  every  year — 
the  member  elected  by  the  Legislature'  being 
the  President,  and  the  oldest  member  of  the 
board  thereafter,  according  to  the  one  term  of 
his  official  service  only.  The  duties  of  the  Board 
of  control  shall  consist  in  the  entire  management 
of  the  organic  operations  of  the  main  bank  and 
branches  ;  for  the  better  and  more  impartial 
regulation  thereof,  they  shall  compose  and  have 
printed,  a  set  of  rules  and  regulations  applying  in 
ilieir  etiect  to  each  and  every  bi-anch  of  the  main 
bank  alike.  The  Board  of  Control,  or  either  of 
tiiein,  shall  af^o  have  power  to  appoint  inspec- 
tors to  visit  all,  qr  any  one  of  the  branches  to 
inspect  their  books,  papers,  and  assets  general- 
ly ;  and  report  their  standing  to  said  Board,  in 
■writing— their  visits  being  made  at  any  time  in 
which  the  Board  of  Control,  or  any  member 
thereof,  may  deem  fit;  and  without"  notice  to 
the  branch  being  so  visited.     And  if  it  is  shown 


by  said  report  that  the  affairs  of  such  branch 
are  not  in  a  sound  condition,  it  shall  be  the  du- 
ty of  the  President  of  the  Board  of  Control  to 
call  upon  the  executive  officer  of  such  branch  to 
show  cause  why  such  branch  should  not  be  clos- 
ed, and  the  assets  thereof  taken  possession  of 
by  the  main  bank,  and  its  afi'airs  wound  up  ;  and 
if  the  officer  aforesaid  shall  not  answer  the  call 
of  the  Board  of  Control,  as  aforesaid,  or  if  they 
shall  so  do,  but  not  give  sufficient  reason  fbr 
the  continuance  of  their  business,  it  shall  then 
be  the  dut}^  of  said  Board  to  take  possession  of 
the  assets  of  such  branch,  and  dispose  of  them 
to  the  best  advantage — using  the  proceeds, 
Firstly,  lor  the  redemption  of  its  issues  ;  Sec- 
ondly, for  the  payment  of  depositors  with  the 
branch ;  and.  Thirdly,  for  the  payment  of  all 
other  liabilities,  pi-o  rain.;  and  if  anything  bo 
left  thereafter,  the  same  shall  be  handed  over  to 
the  stockholders,  in  proportion  to  their  stock  in 
said  branch  as  paid  in  ;  butif  there  shall  not  be 
sufficient  assets  to  meet  the  first,  second  and  third 
class  of  claims  against  the  branch,  in  that  case 
the  directors  shall  be  assessed  in  a  like  ratio 
with  the  amount  of  their  stock  subscribed,  whe- 
ther it  is  all  paid  in  or  not,  to  the  amount  nec- 
essary to  liquidate  the  indebtedness  of  the  bank. 
If  there  shall  not  be  enough  assets  to  redeem  all 
the  notes  of  such  branch,  then,  in  that  case,  the 
Board  of  Control  shall  make  an  assessment  up- 
on each  of  the  other  branches,  according  to  their 
capital,  respectively,  to  makeup  the  deficit,  and 
it  any  branch  shall  neglect  or  refuse  to  comply 
with  the  requii-ements  of  the  assessment,  the 
rjoard  of  Control  will  then  proceed  to  close  up 
such  branch  in  the  same  manner  and  to  the  same 
extent  as  the  first. 

The  Issuing  Department  shall  provide  all  the 
bank  notes  intended  for  circulation  of  the  bran- 
ches througliout  the  State,  and  disburse  them 
to  the  branches  in  accordance  with  the  written 
order  of  the  Board  of  Control — stamping  upon 
each  note  the  insignia  of  such  department  be- 
longing to  the  great  seal  thereof — entering  the 
number,  letter,  date,  and  denomination  of  each 
note  in  a  register  kept  exclusively'  for  that  pur- 
pose— keeping  the  registration  of  the  notes  of 
each  branch  separately. 

The  Redemption  Department  shall  have  the 
pos'^ession  of  the  specie  and  securities  belong- 
ing to  the  bank  and  to  the  branches,  and  pro- 
vide a  suitable  fire-proof  vault  for  the  security 
of  the  same,  using  the  same  only  in  the  redemp- 
tion of  the  bank  note  issues  of  the  branches — 
the  same  having  been  issued  from  the  Issuing 
Department  aforesaid — which  notes  the  depart- 
ment will  retain  until  duly  required  to  be  given 
up  by  a  written  order  of  the  Board  of  Control, 
and  endorsed  by  the  cashier  of  the  Issuing  De- 
partment. 

Sec.  4.     The  salaries  of  the  members  of  the 

Board  of  Control  shall  be ,  a  year,  and 

to  be  regulated  entirely  by  the  legislature;  but 
in  no  case  to  be  decreased  during  their  term  of 
office.  The  salaries  of  tbo  subordinate  olficcrs 
are  to  be  regulated  by  the  Board  of  Control,  at 
their  option. 
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Sec.  5.  Branch  banks  must  be  oro-anized  up- 
on the  followin^^  plan,  to  wit:  Wlienevei' 
any  persons — numbering  not  less  than  twelve, 
two-thirds  of  whom  must  be  residents  of  the 
county  in  which  it  is  proposed  to  locate  the 
bank — shall  wish  to  establish  a  branch  bank, 
they  must  first  get  up  an  instrument  of  writing, 
in  which  the}-  must  state  the  names  of  the  par- 
ties connected  with  it,  their  respective  places  of 
residence,  business,  and  the  amount  of  their 
present  subscription,  the  place  in  which  they 
wish  to  locate  their  bank,  the  name  under 
which  it  is  to  be  known  and  do  business,  the 
amount  of  its  capital,  and  the  term  for  which 
itis  intended  that  the  charter  shall  continue;  af- 
ter which  the  application  so  arranged  shall  be 
forwarded  to  the  Eoard  of  Control,  whose  duty  it 
shall  be  to  issue  a  permit  authorizing  the  estab- 
lishment of  the  bank,  if  they  have  published  a 
notice  in  some  paper  in  the  place  where  it  is 
intended  to  locate  such  bank,  of  such  applica- 
tion having  been  made  thirty  days  before  grant- 
ing such  permit,  and  there  exists  no  objection 
from  any  one  to  the  creation  of  such  banks — or 
if  there  are  objections,  but  which  have  been 
overruled  by  the  Board — tlie  presentation  of 
M'hich  to  the  Redemption  Department,  for  safe 
keeping,  will  consummate  the  batik  a  branch  of 
the  State  Bank  of  Iowa.  Whenever  the  branch 
so  created  shall  seek  for  bank  notes  for  circula- 
tion, it  must  then  place  in  the  hands  of  the  re- 
ceiving officer  of  the  Redemption  Department 
cue-third  the  amount  of  the  notes  so  required 
in  gold  and  silver,  as  the  said  officer  may  re- 
quire— this  provision  only  extending  to  three 
times  the  amount  of  the  capital  of  such  branch. 
If  any  branch  shall  wish  to  obtain  more  notes 
than  three  times  the  amount  of  its  paid  in  cap- 
ital, it  must  then  give  to  the  receiving  officer  of 
the  Redemption  Department,  State  or  United 
States  stocks,  at  the  rate  of  five  per  cent,  less 
than  the  ruling  market  value  in  New  York  citj', 
at  the  time  of  such  deposit,  dollar  for  dollar  of 
the  amount  of  notes  required  for  circulation  ; 
and  if  at  any  tirne  thereafter,  the  stocks  so  de- 
posited stiall  fall  iu  price  three  per  cent,  below 
the  price  at  which  it  stood  at  the  time  of  such 
deposit,  the  receiving  officer  aforesaid  must 
then  notify  the  executive  officers  of  such  bank 
that  they  must  place  in  his  hands  more  stock  i 
within  ten  days  thereafter;  and  if  they  do  not 
comply  therewith,  he  must  proceed  to  sell  that 
in  his  hands,  and  apply  the  proceeds  to  the  re- 
demption of  such  notes,  which  notes  must  have 
stamped,  or  printed  from  steel  engraved  die, 
upon  their  face  the  words  Relief  Notes,  by 
which  they  will  be  known  from  all  others. 

Sec.  6.  All  the  notes  so  put  in  circulation  by 
the  branch  banks  shall  be  redeemed  by.the  main 
bank  only,  but  the  branch  banks  must  receive 
the  notes  of  any  and  every  branch  in  payment 
of  any  claims  due  such  branch, if  offered,  whether 
the  branch  issuing  them  is  solvent  or  not ; 
but  any  branch  so  receiving  such  notes  is  not 
]irecluded  from  presenting  the  same,  if  it  should 
choose  to  do  so  to  the  main  bank  for  redemp- 
tion: but  ia  no  case  will  a  brancli  bank  be  al- 


lowed to  make  a  deposit  with  the  notes  of  other 
branches,  for  the  purpose  of  obtaining  circulat- 
ing notes  for  its  own  use,  either  directly  or  indi- 
rectly. No  branch  bank  shall  issue  or  put  into 
circulation  any  other  notes  purporting  to  be  is- 
sued by  such  branch  but  those  which  it  has  ob- 
tained from  the  Issuing  Department  of  the  Main 
Bank  in . 

Sec.  7.  The  number  of  branches  shall  bo 
limited  to  that  of  fifty,  being  properly  distribut- 
ed throughout  the  State — there  not  being  more 
than  three  in  any  one  city,  or  more  than  two  in 
anj'  one  town,  or  more  than  one  in  any  one  vil- 
lage— these  numbers  to  be  increased  only  by  au 
act  of  the  legislature,  for  the  purpose  of  meet- 
ing the  requirements  of  commerce  and  trade  in 
any  particular  localitj-. 

Sec.  8.  The  capital  of  each  branch  shall  not 
exceed  one  million  dollars  in  the  cities,  nor  less 
than  fifty  thousand  dollars.  In  the  towns  the 
capital  of  each  branch  shall  not  exceed  five 
hundred  thousand  dollars,  nor  less  than  forty 
thousand  dollars.  In  the  villages  the  capital 
of  each  branch  shall  not  exceed  one  hundred 
thousand  dollars,  nor  less  than  twenty- five  thou- 
sau'l   dollars. 

Sec.  9.  Each  and  everj^  stock-holder  shall  be 
held  personally  responsible  to  the  amount  of  his 
or  her  stock  subscribed  over  and  above  the 
amount  so  subscribed  for  by  him  or  her,  in  case 
it  shall  become  necessary  to  collect  the  amount 
to  liquidate  all  the  claims  against  the  branch  to 
which  they  are  stockholders  ;  but  this  liability 
shall  not  be  enforced  until  after  the  property, 
both  personal  and  real,  of  the  directors  of  such 
branch,  and  that  of  all  the  other  branches,  as 
above  stated,  has  been  exhausted  in  the  pay- 
ment of  such  claims. 

Sec.  10.  All  taxes  shall  be  assessed  and  col- 
lected of  the  banks  in  the  same  manner  as  they 
are  of  individuals  ;  but  when  a  branch  pays  its 
taxes  upon  its  capital  as  assessed,  the  stock- 
holders thereof  shall  not  be  assessed  for  taxes 
upon  the  stock  so  held  by  them  of  such 
bank. 

Sec.  11.  Any  failure  upon  the  part  of  any 
branch  to  comply  with,  or  conform  to,  the  re- 
quirements of  this  law,  or  any  part  thereof,  shall 
be  considered  a  forfeiture  of  its  charter  as  such 
branch,  and  the  assets,  of  all  kinds  whatsoever, 
shall  revert  to  the  board  of  control,  the  posses- 
sion of  which  can  be  obtained  if  any  resistence 
be  shown  by  the  officers  or  stock-holders  of  the 
branch  so  delinquent,  by  the  issue  of  an  order 
by  the  clerk  of  the   court  of  ,  directed  to 

the  sheriff  of  the  county  in  which  the  bank  is 
located,  or  by  the  clerk  of  the  supreme  court  of 
the  State  of  Iowa,  directed  to  any  executive 
officer  acting  under  him,  or  deputised  by  him 
for  this  special  purpose. 

Sec.  12.  Any  officer  of  any  branch  which 
has  failed,  or  been  closed  by  the  board  of  con- 
trol  in  consequence  of  improper  delinquencies, 
or  outright  frauds,  shall  not  be  eli'iible  to  iiold 
office  in  any  other  branch  bank  within  Uiis  State; 
and  any  branch  violating  this  provision  by  the 
appointment  of  any  such  person,   and  persisting 
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in  the  same  after  due  notice  haviDg  been  given 
the  officers  thereof  of  the  antecedents  of  such 
person  by  the  board  of  control,  it  shall  be 
deemed  a  delinquent  branch,  and  as  such  be 
proceeded  against  by  the  board  of  control,  in 
like  manner,  and  to  the  same  extent,  as  in  other 
cases. 

Sec.  13.  If  any  branch  shall  wish  to  close 
its  affairs,  or  to  discontinue  the  circulation  of 
its  notes,  it  Avill  bo  necessary  for  such  branch  to 
give  the  board  of  control  due  notice  thereof, 
whose  duty  it  shall  be  to  advertise  in  two  daily 
and  weekly  papers,  published  in  the  city  of  , 
of  such  intention,  requiring- the  presentation  of 
all  notes  of  such  branch  at  the  redemption  office, 
■within  two  years  thereafter,  or  all  outstanding 
notes  at  that  time  will  be  barred  from  redemp- 
tion at  such  office;  and  that  the  funds  belonging 
to  such  branch  will  be  handed  to  the  receiver  of 
the  bank. 

Sec.  14.  The  current  expenses  of  the  main 
bank  shall  be  borne  by  the  several  branches,  in 
proportion  to  their  capital  stock — each  paying 
its  allotted  per  centage,  at  the  end  of  each  six 
months,  commencing  on  the  first  day  of  Januar}' 
of  each  year,  iu  which  expenses  are  to  be  in- 
cluded all  payments  for  bank  notes  and  plates, 
together  with  all  other  expenses  therewith  con- 
nected or  arising  theiefrom. 

Mr.  GOWER.  As  I  observed  this  morning,  I 
have  been  in  constant  cori-espondence,  since 
November  last,  with  gentlemen  in  whom  I  have 
great  confidence,  iii  relation  to  this  question  of 
banking,  and  the  plan  that  has  just  been  read 
was  drawn  up  by  one  of  these  gentlemen  in  ac- 
cordance with  ray  suggestion. 

I  do  not  feel  willing  to  trust  this  question 
wholly  to  the  legislature  ;  neither  do  I  believe 
that  it  is  advisable  for  us  to  introduce  into  our 
constitution  all  the  prohibitions  upon  this  sub- 
ject, which  we  can  find  in  every  other  constitu- 
tion of  the  Union.  I  notice  that  there  is  a  dis- 
I)Osition,  on  the  part  of  some  gentlemen,  to  look 
over  the  constitutions  of  other  States,  and  em- 
body in  our  own,  Avhatever  of  prohibition,  upon 
this  question,  the}'  can  find  in  them.  I  do  not 
think  that  that  course  will  materially  assist  us. 
We  need  here  a  good  system  of  banking,  one 
which  will  induce  capitalists  to  make  their  in- 
vestments here,  and  one  with  which  the  people 
of  the  State  will  be  satisfied.  I  think  if  we  go 
to  work  with  that  end  in  view,  restrict  the  gen- 
eral system,  and  deprive  us  of  every  thing  else,  it 
will  not  serve  us  at  all.  I  think  that  the  great 
object  for  which  we  were  convened  here,  was  to 
provide  for  the  establishment  of  banking  in  this 
State.  I  am  confident  that  this  was  the  wish  of 
the  people  of  my  district ;  and  it  has  been  my 
great  aim,  in  the  discharge  of  my  duties  here,  to 
accomplish  that  object. 

Mr.  EDWARDS.  I  understand  the  question 
to  be  upon  striking  out  the  ninth  section.  I 
wish,  upon  that  motion,  to  offer  a  few  remarks 
in  addition  to  what  I  presentdi  upon  a  previous 
occasion,  when  I  compared  the  relative  merits 
of  the  two  systems  of  banking.  I  came  here  in- 
structed by  my  constituents   to  go,  first,   for  a 


provision  in  the  constitution  favoring  the  system 
of  State  banks.  Upon  my  arrival  here,  and 
after  an  interchange  of  views  with  different 
members  of  the  convention,  I  foflnd  that  there 
were  several  members  who  favored  the  general 
banking  system,  or  in  other  words,  what  is 
called  the  free  banking  system.  I  have  made  no 
effort,  nor  has  it  been  my  desire,  to  prevent  the 
gratification  of  tlie  wishes  entertained  by  these 
members  of  the  convention,  who  are  the  especial 
friends  of  the  free  banking  system,  in  having  it 
submitted  to  the  legislature.  V/hile  I  shall  ex- 
tend that  liberality,  in  a  spirit  of  compromise, 
to  those  who  are  the  especial  friends  of  thai 
system,  I  hope  that  thej'  will  be  actuated  by  the 
same  spirit  of  liberality,  and  allow  the  friends 
of  a  State   banlc  to  have  the    same  right  in  the 

j  constitution  of  leaving  it  to  a  future  legislature 
to  say  whether  they  shall  establish  both  systems, 
or  either. 

Mj'  experience  iu  the  history  of  banking,  is, 
that  the  system  of  state  banks  is  preferable  to 
that  of  a  general  banking  system  ;  and  the  rea- 
sons for  this  preference  I  assigned  on  yesterday. 
If  state  banks  are  established  on  a  proper  basis, 
they  will  have  a  more  extended  character  and 
credit  than  it  is  possible  for  individual  banking 
associations  to  have. 

Objections  have  been  made  here  to-day  by 
several  gentlemen  Avho  are  the  friends  of  free 
banks,  to  the  name  which  has  been  given  by  the 
committee,  that  o^  Slate  Baiik.  Gentlemen  have 
gone  so  far  as  to  say  that  it  was  a  fraud  upon 
its  face,  and  that  it  would  be  practising  a  fraud 
upon  the  people  of  the  country,  if  the  issues  of 
such  a  bank  should  go  out  with  the  name  of 
"  State  Bank,"  upon  their  face.  I  do  not  look 
upon  this  matter  in  the  light  that  many  gentle- 
men do.  It  is  true  that  the  state  is  not  a  stock- 
holder in  these  banks  ;  but  if  gentlemen  will  ex- 
amine the  haws  in  other  states, the  only  light  we 
have  to  guide  us  in  this  matter,  they  will  find 
that  the  state  is  to  some  extent  connected  with 
these  state  banks.  I  have  before  me  a  cony  of 
the  charter  of  the  State  Bank  of  Indiana.  It  is 
true  that  the  state  does  not  own  a  dollar  of  the 
stock  ;  yet,  at  the  same  time,  the  General  Assem- 
bly of  that  state  elect  four  directors  upon  the 
part  of  the  state,  who  exercise  an  especial  guar- 
dianship over  that  bank.  This  board  of  direct- 
ors, elected  on  the  part  of  the  state,  cannot  be 
stockholers  in  that  bank.  They  should  be  men 
of  character  and  standing,  who  should  be  sub-, 
jected  to  no  invidious  reproaches,  and  who  could 
have  a  controling  guardianship  over  such  a 
banking  system  in  order  that  the  rights  of  the 
bill-holders  should  be  properly  protected.  Un- 
der this  system  of  banking,  there  is  another 
ofiicer  who  is  responsible  to  the  state,  and  that 
is  the  commissioner,  whose  duty  it  is  to  exam- 
ine into  the  condition  of  these  banks,  and  report 
to  the  governor  their  standing  and  condition  ; 
and  if  they  should,  any  of  them,  be  found  to  have 
violated  their  chartered  rights,  he  is  then  re- 
quired to  proceed  against  theru  immediately. 
The  state  is  also  connected  with  this  system 

of  banking  in  another  way,  as  it  has  been  man- 
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aged  in  other  states.  All  the  funds  that  .ire  or  prospect  that  they  would  be  called  to  au  ac- 
collectcd  bv  the  county  treasurers  are  deposited  count,  they  -would  see  that  these  stocks  should 
in  the  various  brachcs  of  the  state  bank,  in  dif-  |  pass  into  the  hands  of  irresponsibiepersons. 
ferent  sections  of  the  state,  only  the  proper  olH- !  You  can  never  throw  protection  around  a 
cer  at  the  seat  of  government  drawing  warrants  [  banking  system  by  this  individual  liability  clause. 
upon  these  doposltes.  These  banks  become,  j  It  carries  fraud  upon  its  face,  and  is  calculated 
then,  the  depository  of  the  trust  funds  of  the  i  to  deceive  the  people.  But  if  the  law  requires 
state.     There  is  nothing  wrong,  then,  in  terming  '  that  the  basis  shall  be  suflicient,  then    you   se- 


tbis  bank,  with  its  branches,  the  '-State  Bank, 
I  would  not  care  by  what  name  you  call  it, 
wlielher  it  be  as  the  gentleman  of  Cedar  [Mr. 
Gower]  suggests,  the  '-Bank  of  Iowa,"  or  wheth- 


cure  protection  to  the  bill-holders  at  the  vei-y 
fountain-head,  and  you  remove  all  danger  from 
the  imposition  of  a  worthless  system  \ipon  the 
people.  I  care  not  so  far  as  this  state  bank  is  con- 


er  it  should  be  something  else.  '-A  rose  under  cerned,  whether  it  shall  be  based  upon  stock  sc- 
auy  other  name  would  smell  as  sweet."  I  do  \  curities,  or  whether  it  shall  be  established  upon 
not  see  how  it  would    injure  any  one,  to    call  it  |  a  specie  basis.     So  far  as  I  am  concerned  I  would 


the  "Bank  of  Iowa,"  the  "  State  Bank,"  or  any 
other  name  we  may  choose  to  give  it. 

The  great  object  with  all  legislative  bodies 
that  have  passed  laws  upon  this  subject  of  bank- 
ing has  been  to  create  and  establish  banks  with 
guards  amply  suflicient  to  protect  the  bill-hohl- 
ers.     That   should    be    the    object   which    they 


prefer  the  specie  basis.  I  believe,  with  a  system 
of  a  state  bank  and  branches,  such  as  1  have  advo- 
cated, that  we  can  amplj^  secure  the  protection 
of  the  bill-holder,  as  under  such  a  system  it 
will  be  for  the  mutual  interest  of  each  branch 
to  so  conduct  its  affairs — and  it  is  made  the 
duty  of  the  Board  of  Directors    on    the  part  of 


should  always  have  in  view,  when  passing  laws  i  the  stato  to  see  each  branch  properly  conducted — 
upon  this  subject.  As  I  have  said  on  previous  j  that  it  shall  not  impair  the  credit  of  any  other 
occasions,  I  care  not  what  the  details  of  any  lav,^  branch  in  the  state.  I  think  tliat  when  you 
upon  this  subject  may  be,  if  you  will  only  fiml  i  institute  a  comparison  between  the  two  systems 
a  system  that  will  be  safe  and  secure  for  the  I  of  banking,  you  will  come  to  the  conclusion  that 
bill-holders.  '  the  system  of  a  state  bank  is  preferable  to  that 

The  committee  on  yesterday  made  an  amend-  ;  of  the  general  banking  system,  but  for  the  pnr- 
ment  to  the  report,   which,  I  believe,   provides  \  pose  of  compromising    this  matter  I  am  willing 


everything  necessary  to  secure  the   bill-holder. 
If  you  desire  to  have  the  bill-holder  protected, 
you  must  have  suflicient  securities  ;  and  I  think 
that  the  security  that  we  have  required  here,  by 
which  bankers  shall  deposite  one    hundred  .-and 
twenty  dollars  in  United  States    or  state    stocks 
for  every  one  hundred  dollars    issued,  which  is- 
sues are  registered  and  countersigned,  that  is  a 
sufficient  guarann-  against  any  probable  losses 
that  might  occur  on  the  part  of  the  bill-holders. 
A  great  deal  has  been  said  here  to-day  in  regard 
to  the  individual  liability  clause, and  permit  me  to 
say,  that  I  regard  it  as  one  of  the  greatest  hum- 
bugs that  the  ingenuity  of  man  has  ever  devised. 
I  have  never   yet    heard  of  a   single   instance, 
where  full  and  sufficient  protection  has  been  af- 
forded  to  bill-holders,  by   the  incorporation  of 
such  a  clause  as  this  in  the  charter  of  any  bank- 
ing institution.     Gentlemen   will   recollect  that 
last  year,  I   think  it   was,    a   large    amount  of 
Georgia  money   was   put  into    circulation  here, 
which  had  emblazoned  upon  its  face  :  "  secured 
1)3'  individual  liability."     But  the  bubble  soon 
burst,   leaving    a    large    amount    of   worthless 
paper  in   the   hands   of  tlie  people  of  this  state. 
I  ask  you  what  security  did   this  individual  lia- 
bility clause  afford  in  that  case  ?     An  individu- 
al liability  clause  was  inserted  in  the  very  laws 
that  created  state  banks  in  Indiana.     What  effect 
followed  the  introduction  of  this  principle  there? 
There  was  not  a  responsible  man  in  the  commu- 
nity who  held  stocks  and  expected  to  do  honest 
and  legitimate  banking,  who  would  file  the  stocks 
in  his  own  name.     The    stocks  were  invariably 
filed  in  the  names  of  irresponsible  persons.  These 
men  were  sharp    enough   to  know  when  a  bank 
was  about  to  fail,  and  if  there  was  any  possibility 
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to  provide  that  it  shall  be  left  to  a  future  legis- 
lature to  say  whether  they  shall  establish  both 
sj'stems  or  either. 

I  hope  the    section  now   under   consideration 
will  not  be  stricken  out. 

'  ■  Mr.  ELLS.  I  have  not  troubled  the  Conven- 
tion with  any  remarks  of  mine  upon  this  subject. 
I  desired  not  to  do  so,  until  I  had  heard  what 
gentlemen  had  to  say  in  favor  of  the  two  sys- 
tems of  banking  provided  for  in  this  report.  My 
own  mind  being  fully  made  up  in  favor  of  a  gen- 
eral banking  law,  I  nevertheless  desired  to  hear 
all  that  could  be  said  in  favor  of  a  State  bank 
and  branch  system. 

I  have  listened  to  the  arguments  of  gentlemen 
with  a  great  deal  of  pleasure,  and  I  trust  with 
some  profit.  Still  I  am  unshaken  in  my  judg- 
ment in  favor  of  a  general  banking  law ;  and 
have  lost  none  of  my  fears  of  the  evil  tendency 
of  the  other  system.  The  report,  as  it  now 
stands,  leaves  it  optional  with  the  General  As- 
semblj'  to  charter  one  or  both  systems.  Look-  . 
ing  upon  the  State  bank  and  branch  system  as 
a  species  of  monopoly,  liable  to  all  the  abuses 
that  any  system  can  be,  and  at  the  same  time 
capable  of  being  so  conducted  as  to  conceal  its 
evil  workings,  I  cannot  but  hope  that  the  con- 
stitution will  be  so  amended  as  to  put  it  out  of 
the  power  of  the  legislature  to  inflict  so  much 
evil  on  the  country. 

I  am  aware  that  a  defective  system  of  banking, 
in  the  hands  of  honest  and  upright  men,  may  be 
so  conducted  as  to  be  comparatively  harmless. 
Such,  for  instance,  as  the  State  bank  and  branch 
system  in  Ohio.  The  branches  of  that  system 
are  principally  composed  of  the  old  solvent 
banks  that  e.\isted  before  the  State  bank  system 
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was  introduced.  The  gentlemeti  who  conducted 
these  old  banks  were  principally  men  of  real 
wealth,  well  known  to  each  other  as  honest  and 
upright  linanciers.  They  had  confidence  in  each 
other,  and  formed  themselves  into  a  banking  co- 
partnership, and  placed  tlie  whole  system  under 
the  management  of  a  "  Board  of  Control,"  elect- 
ed by  the  stock-holders  of  the  several  banks. 
This'^Board  of  Control  countersigned  and  issued 
all  the  bills  of  the  several  branches,  and  kept  up 
a  vigilant  supervision  of  all  the  transactions  of 
the  entii'e  institution  ;  bat  notwithstanding  this, 
several  of  these  branches  failed  and  utterly  ex- 
hausted all  of  their  available  means  ;  and  thou- 
sands of  dollars  had  to  be  contributed  by  the 
solvent  branches  to  make  up  the  deficiency. 

Now,  sir,  if  a  system  of  banking  can  only  be 
kept  solvent  by  the  most  vigilant  conduct  of  a 
Board  of  Control,  constantly  on  the  alert  to  de- 
tect fraudulent  practices,  what  may  we  not  ex- 
pect, when  neither  the  Board  of  Control  nor  the 
ofhcers  of  the  various  branches  care  for  anything 
more  than  to  fleece  the  people  and  faather  their 
own  nests? 

Let  us  examine  a  little  into  the  details  of  this 
system.  The  charter  requires  that  the  issues  of 
the  branches  shall  n^.ver  exceed  an  average  of 
three  dollars  in  currency  for  each  dollar  of  coin 
in  their  vaults  ;  that  at  the  end  of  each  quarter 
of  the  year  the  cashier  of  each  branch  shall 
make  a  statement  under  oath,  showing  the 
amount  of  coin  on  hand,  the  amount  of  paper  in 
circulation,  &c.  It  also  provides  that  the 
branches  shall  each  be  responsible  for  all  the  in- 
debtedness of  the  other  branches  ;  and  the  stock- 
holders individually  liable,  if  jon  please.  These 
are  all  the  guards  you  can  throw  around  the 
system  for  the  security  of  the  bill-holder.  Sup- 
pose all  this  has  been  done  by  a  set  of  swindlers 
who  intend  to  flood  the  country  with  their  issues 
and  then  burst  up.  Is  there,  I  ask,  any  way  to 
]u-event  them  from  accomplishing  their  purposes, 
or  having  done  so,  any  way  in  Avhich  the  honest 
bill-hold'er  can  indemnify  himself  for  the  loss  of 
his  property  or  labor  given  in  exchange  for  the 
State  bank  "paper?  isf  one,  sir,  none.  Again  sir, 
.•I  loose  and  unguarded  system  ofters  temptations 
for  speculators  so  strong,  that  many  honest  men 
are  led  astray  by  their  antbitious  desires  to  in- 
crease their  wealth,  and  thus  is  ruin  brought  on 
the  country.  But,  say  gentlemen,  the  Ohio  sys- 
tem has  been  in  practical  operation  for  about 
fourteen  years,  and,  notwithstanding  the  failure 
of  several  branches,  is  still  a  good  and  solvent 
institution. 

This  was  the  etateraent  of  the  gentleman  from 
Appanoose,  [Mr.  Harris,]  if  I  understood  him 
correctly.  Now  sir,  if  my  memory  serves  me 
right,  the  gentleman  is  not  correctly  posted  in 
this  matter.  That  system  has  been  in  operation 
only  since  18.51  or  'o2,  and  was  adopted  under 
the  new  constitution. 

Mr.  YOUNG.  It  was  not  adopted  under  the 
new  constitution,  but  was  in  operation  before. 

Mr.  ELLS.  I  do  not  think  I  am  mistaken. 
My  impression  is  that  the  question  of  bank  ori 


no  bank  was  submitted  as  an  outside  question 
when  the  new  coustitution  Avas  adopted. 

Mr.  YOUNG.  The  system  wnis  in  operation 
before,  and  the  people  only  contiflued  it  under 
the  new  constitution  after  it  was  adopted. 

Mr.  ELLS.  I  had  supposed  the  banking  sys- 
tem of  Ohio  came  in  with  that  vote  of  the  people 
upon  the  separate  question  of  bank  or  no  bank. 
If  I  am  mistaken,  no  matter;  let  it  go.  Admit 
that  the  State  bank  and  branches  were  not  made 
up  of  new  banks.  The  systeni  was  then  con- 
ducted by  honest  men  who  knew  each  other,  and 
they  merel}'  changed  their  charters  and  obtained 
new  ones.  xVll  the  banks  knew  each  other.  The 
bank  at  Columbus  knew  the  bank  at  Zanesville, 
and  the  bank  at  Chillicothe,  and  these  banks 
knew  the  character  of  the  bank  at  Columbus  ; 
and  hence  they  were  willing  to  become  bound 
for  each  other,  in  the  same  way  that  honest  men 
are  willing  to  endorse  for  each  other.  There 
was  no  experiment  there  ;  nothing  hidden  and 
unknown.  They  were  willing  to  join  in  part- 
nership for  the  benefit  of  the  people  of  the  State 
at  large,  and  for  themselves  individually.  As  I 
said  before,  a  board  of  control  to  have  the  man- 
agement of  the  whole  sj'Stem,  was  created  ;  and 
they  were  honest  men,  enabled  to  keep  the  sys- 
tem in  successful  operation,  because  they  had 
the  means  to  do  it  and  intended  to  do  it.  But 
suppose  that  instead  of  being  honest,  they  were 
dishonest  men ;  they  had  the  opportunity  to 
swindle  the  community  out  of  millions  of  dollars 
if  they  had  desired  to  do  so.  And  where  is  your 
safeguard,  gentleman  from  Appanoose,  [Mr. 
Harris]  ?  Where  is  your  safeguard,  gentleman 
from  Jetferson,  [Mr.  Wilson]  ?  There  is  none. 
And  there  is  no  Avay  to  reach  them  for  their  dis- 
honest acts,  except  to  make  it  a  penitentiary  of- 
fense and  punish  them. 

You  cannot  protect  the  bill-holder,  except  by 
giving  him  the  certainty  of  receiving  doLar  for 
dollar  for  his  bills.  With  honest  men,  this  sys- 
tem will  be  a  good  one,  but  not  with  dishonest. 
But  on  the  other  hand  the  system  we  advocate, 
of  having  the  banks  based  upon  United  States 
stocks,  and  the  stocks  of  interest  paying  States, 
worth  dollar  for  dollar  in  the  market,  this  sys- 
tem is  made  perfectly  safe  by  having  those  stocks 
placed  beyond  the  control  of  the  banker  en- 
gaged in  this  business.  These  bankers,  under 
this  system,  give  up  their  securities,  and  place 
them  in  the  hands  of  a  third  person — a  State 
officer — to  be  held  as  a  pledge  for  the  honesty  of 
their  conduct. 

Now,  gentleman  tell  us  that  the  legislature  will 
place  around  this  system  all  the  safeguards  it  is 
necessary  to  ha\e.  I  thought  so  myself  at  first. 
But  I  have  heard  gentlemen  upon  this  floor,  who 
have  been  members  of  our  General  Assembly,  say 
that  the  legislature  are  not  to  be  trusted,  that 
they  are  corruptible  to  a  greater  or  less  extent. 
Now  if  that  be  the  case,  I  am  unwilling  to  trust 
them  with  tlie  power  to  create  a  system  that  will 
in  the  end  swindle  the  people.  But  gentlemen 
say  in  answer  to  that,  the  system  that  may  be 
adopted  is  to  be  voted  upon  by  the  people,  and 
they  will  reject  it  if  it  is  a  bad  one.     I  wish  that 
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wa.s  a  correct  pusition.  I  am  not  one  who  will 
distrust  the  people  ;  say  they  are  dishonest  and 
ought  not  to  be  truste(l.  The  gentleman  from 
Appanoo.?e,  fMr.  ll.irris,]  says  truly  that  the 
people  of  thi.s  country  have  been  in  the  habit  of 
paying  from  twenty-five  to  thirty  per  cent,  for 
money  upon  which  they  have  been  speculating. 
This  thing  has  now  reached  a  point  where  this 
liigh  rate  of  percentage  cannot  be  paid,  and  the 
borrowers  be  able  to  indemnify  themselves  by  bny- 
ingland  or  going  into  other  business.  Hence  it 
is  that  the  people  desire  a  banking  system  so 
that  they  may  obtain  money  at  less  rates  than 
is  now  given.  That  is  the  case  in  Davenport  and 
in  my  county;  and  I  suppose  it  is  the  same  all 
over  Iowa.  The  people  have  gone  on  until  thej' 
have  reached  a  poiut  beyond  which  they  cannot 
go  safely.  And  unless  they  can  obtain  money 
at  less  rates,  there  will  be  a  general  break  np 
all  over  the  State.  Now  that  fact  contains  the 
germ  of  the  whole  spirit  of  this  matter.  Sup- 
pose that  the  legislature  should  charter  a  bank 
under  either  system  proposed  here,  and  the  form 
of  the  charter  should  be  an  unsafe  one.  I  will 
place  this  matter  upon  the  hypothesis  that  the 
system  is  not  a  good  one.  If  it  is  presented  to 
the  people  in  their  present  state  of  feeling,  even 
if  the  system  be  a  bad  one,  they  will  vote  for  it. 
They  will  say,  it  is  at  least  better  than  the  Flo-  i 
rence  bank,  or  the  Exchange  bank,  and  thus  they  | 
will  compromise  and  take  a  bad  system,  rather  I 
than  have  no  banking  system.  Now  I  wish  to  j 
kee))  from  the  people  any  alternative  of  that  j 
kind. 

Now,  sir.  I  ask  gentlemen  to  ponder  well,  and 
not  act  recklessly  upon  this  matter.  I  believe 
that  a  State  bank  and  branches  will  result  in 
disastrous  consequences  to  the  State,  if  it  is  put 
into  operation.  With  the  other  system  we  have 
safeguards  furnished  us,  securities  pledged, 
which  the  system  of  State  bank  and  branches 
does  not  afFurd  us.  It  is  like  pawning  your 
watch  for  money.  The  one  who  advances  the 
money  on  your  watch  knows  he  is  safe,  for  if 
you  never  come  back  for  your  watch,  he  can 
dispose  of  that  and  remunerate  himself.  And 
so  in  this  matter  of  general  banking  :  the  secu- 
rities required  to  be  deposited  ore  sufficient  for 
the  purposes,  and  thus  confider.ce  is  given,  and 
confidence  is  everything.  Confidence  is  said  to 
be  a  plant  of  slow  growth,  and  so  I  believe,  es- 
pecially in  Iowa,  where  gentlemen  say  so  much 
about  having  no  confidence  in  the  people.  Then 
if  confidence  is  a  plant  of  slow  growth,  let  us 
commence  to  cultivate  that  plant,  and  be  care- 
ful in  doing  so,  that  we  do  not  destroy  that 
which  we  intend  to  create.  Because  that  sj'S- 
tem  has  been  successful  in  Ohio,  and  has  secur- 
el  the  good  opinion  of  the  gentleman  from  .lef- 
I'erson  [Mr.  AVilson],  and  the  gentleman  from 
Appanoose,  [Mr.  Harris],  do  not  let  us  stray 
from  the  path  of  dutj-  and  safety,  and  act  so  as 
to  ruin,  not  only  the  republican  partj-  who  are 
responsible  for  the  action  of  this  Convention,  but 
.also  the  State  of  Iowa  itself;  for  when  you  de- 
stroy the  credit  of  the  State,  you  have,  in  effect 
destroyed  the  State  itself.     I  i>rofcM'  to   hold    on 


to  the  one  system,  provided  we  guard  it  careful- 
ly and  nmke  it  ;is  it  should  be  ;  then  we  may  go 
home  to  our  constituents  with  a  clear  conscience 
and  present  tlicm  with  a  clean  record,  and  say  to 
them,  gentlemen,  we  surrrender  the  trust  you 
have  repo«ed  in  us,  and  it  is  now  iur  you  to  do 
what  remains  to  be  done. 

This  view  of  the  banking  question,  in  my 
humble  judgment,  is  worthy  of  all  consider.i- 
tion.  Just  think  of  it,  gentlemen,  for  a  mo- 
ment. Can  there  be  any  doubt  about  the  people 
accepting  an  unsafe  system  of  banking,  while 
groaning  under  their  usurous  burthens  of  taxa- 
tion? Why,  sir,  a  gentleman  sent  me  several 
thousand  dollars  to  loan  at  twentj'-five  per  cent, 
and  take  good  real  estate  security.  The  money 
was  placed  in  the  hands  of  a  broker,  who  soon 
effected  a  loan  on  first  class  security  in  our  city. 
I  was  surprised  at  the  result,  but  my  astonish- 
ment was  increased  when  the  borrower  inform- 
ed me  that  he  was  saving  five  per  cent,  by  the 
operation,  for  with  the  money  he  would  take  up 
a  note  on  which  he  was  paying  thirty  per  cent, 
interest  per  annum.  These  cases  are  so  com- 
mon in  Davenport  that  borrowers  give  their 
notes  with  two  and  a  half  per  cent,  per  month 
written  on  the  face  of  the  paper  ;  and  such,  I 
am  credibly  informed,  is  the  case  all  over  the 
State.  Now,  sir,  it  is  not  at  all  marvelous  that 
wealthv  gentlemen,  like  the  gentleman  from 
Des  Moines  [Mr.  Ilall],  who  have  money  to  loan 
should  prefer  banks  of  depositc  and  exchange 
to  banks  of  issue. 

There  is  another  objection  to  the  State  Bank 
and  branch  system,  that  I  will  notice.  It  is 
this:  Once  established,  it  becomes  a  monopoly 
in  the  hands  of  the  stockholders.  No  one  can 
enter  the  institution  without  the  consent  of  the 
stockholders.  To  illustrate  :  Suppose  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall],  and  myself 
should  enter  into  copartnership  for  some  spec- 
ulative purpose,  and  invest  ten  thousand  dollars 
in  business.  Tue  gentleman  from  Appanoose 
[Mr.  Harris]  offers  himself  to  come  in  and  take 
a  share  in  the  concern.  Vve  have  the  power  to 
say  whether  he  shall  be  allowed  to  come  in  or 
not — we  can  control  that  matter.  We  decide 
that  we  do  not  want  him.  He  is  an  honest  man, 
and  will  prevent  us  from  doing  something  we 
want  to  do.  But  the  gentleniiin  from  Wapello 
[Mr.  Gillaspy]  is  the  right  kind  of  man — ^jnst 
the  one  we  want — -we  will  take  him  and  leave 
out  the  other  one.  This  I  consider  the  way  mat- 
ters may  be  conducted  under  this  State  banking 
system.  Of  course,  gentlemen  will  understand 
me  as  m  erely  imagining  the  case  I  have  stated, 
without  having  any   reference  to  anything   else. 

But  under  the  general  banking  system  ever^' 
man  who  can  buy  ten  thousand  doll.ars  worth  of 
stocks,  can  engage  in  banking.  If  he  loses,  it  is 
his  misfortune  and  not  his  crime.  The  other 
s^'stem  has  all  the  disadvantages  of  this  system, 
and  none  of  its  advantages.  That  is  the  reason 
wh.Y  I  support  one  system  and  not  the  other. 

Mr.  HABRIS.  I  'plead  guilty  to  having  no 
particular  aft'ection  for  the  Republican  party, 
but  1  liaAc  nil  dosiro  to  make  capital  here 
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Mr.  WILSON.  The  gentleman  from  Scott, 
[Mr.  Ells]  is  mistaken  as  to  tlie  time  of  this 
banlving  system  being  passed  in  Ohio.  It  was 
passed  in  the  winter  of  1844  and  1845.  At  the 
same  time  there  ^yas  passed  a  law  organizing  the 
State  Bank,  and  the  independent  banks  of  that 
State.  The  gentleman  is  mistaken  as  to  the  sep- 
arate A'ote  of  the  peoj)le  of  Ohio  upon  the  ques- 
tion of  banking.  The  only  side  vote  submitted 
to  the  people  at  that  time  was  in  relation  to  the 
license  question.  The  clause  in  relation  to  bank- 
ing was  embodied  in  the  constitution  itself,  and 
voted  upon  as  a  part  of  the  constitution. 

Mr.  ELLS.  I  recollect  now.  It  was  submit- 
ted to  the  people  in  the  constitution.  But  there 
v/as  so  much  talk  about  submitting  it  to  the  peo- 
ple separately  that  I  thought  such  had  been  the 
case. 

Mr.  WILSON.  In  1840  the  Legislature  of 
Ohio  passed  a  law  amending  the  law  creating  in- 
dependent banks,  and  provided  that  the  banks 
in  question,  if  they  accepted  the  tenuis  of  that 
law,  should  be  held  liable  according  to  the  terms 
and  conditions  of  that  law.  There  was  a  diffi- 
culty grew  out  of  that,  and  the  law  was  consid- 
ered in  the  Supreme  Court  for  a  time— whether 
under  the  old  or  new  constitution  I  do  not  recol- 
lect— to  be  unconstitutional.  But  that,  I  think 
is  decided  differently  now.  The  law  creating 
the  State  Bank  provides  for  a  Board  of  Control ; 
and  instead  of  these  men  issuing  their  bills  as 
they  may  see  proper,  the  bills  must  all  pass  un- 
der the  hands  of  the  President  of  the  Board  of 
Control,  and  be  signed  by  him  as  president  of 
the  State  Bank :  and  the  branch  banks  issue 
none  except  so  signed  by  him. 

The  gentleman  from  Appanoose  [.Mr.  Harris] 
was  also  at  fault  about  the  banks  of  Ohio.  He 
says  there  has  been  no  difiiculties  there  since 
1847.  The  banks  of  Germantown,  Massillon,  Cir- 
cleville,  Urbana,  Granville,  and  I  do  not  know 
how  many  others,  have  gone  down  since  the  pe- 
riod to  which  he  has  referred.  Tness  banks  were 
not  connected  with  the  State  Bank;  two  or  three 
branches  of  the  State  Bank  have  also  gone 
down,  but  the  bill  holders  have  not  lost  their 
money.  If  the  branch  bank  failed  to  comply 
with  the  law,  if  ''t  failed  to  redeem  its  notes 
when  presented,  the  Board  of  Control  took  pos- 
session of  the  assets  of  the  bank,  and  closed 
up  Its  business,  It  is  also  provided,  under  that 
law,  that  a  certain  portion  of  the  profits  of  the 
branch  banks  shall  be  set  apart  annuallv,  as  a 
tnnd  to  meet  the  failure  of  anv  or  all  cvf  them. 
It  a  branch  bank  goes  down  that  fund  is  resort- 
ed to  ;  jf  It  is  not  suliicient  to  redeem  the  notes 
of  that  branch,  then  the  I5oard  of  control  levy 
contributions  upon  the  rest  of  the  branch  banks 
snfiicient  to  redeem  the  circulation  of  the  one 
that  has  failed.  They  then  make  arrangements 
with  some  banking  house  for  the  redemption  of 
these  notes  as  they  are  presented,  and  in  this 
way  they  are  fully  redeemed.  The  Board  of 
Control  go  on  in  the  meantime  and  sell  the  as- 
sets of  the  broken  branch  bank,  refund  to  the 
sinking  fund  of  each  of  the  other  branch  banks, 
what  has  been  used  in  the   redemption  of  these  | 


notes.  That  system  has  worked  well  hereto- 
fore,and  no  bill-holder  has  lost  anything  by  these 
failures. 

And  I  say  here,  that  though  the  Licking  branch 
bank  failed  in  1850,  I  have  received  one  of  its 
notes  since  I  have  been  in  this  State.  It  was  in 
circulation,  and  was  received  as  current  money. 
The  reason  of  that  was,  that  the  redemption  of 
it  was  secured. 

The  Board  of  Control  has  a  right  to  investi- 
gate the  affairs  of  a  branch  bank  at  any  time. 
They  m.ay  send  without  notice,  to  the  officers  of 
the  bank  to  make  a  return  at  any  time,  and  if 
they  are  endeavoring  to  play  the  game  to  whicli 
the  gentleman  from  Scott  [Mr.  Ells]  referred, 
of  sending  specie  from  one  branch  to  the  other, 
the  attempt  to  defraud  will  at  once  be  detected. 
As  yet  no  difficulty  has  occurred  under  that 
law  in  Ohio. 

There  is  another  provision  in  this  report  as  it 
has  now  been  amended,  which  I  think  will  ren- 
der this  matter  more  secure,  and  do  away  with 
the  objection  of  the  gentleman  from  Scott.  It 
is  that  portion  that  provides  that  the  legislature 
may  require  that  the  basis  shall  be  part  stock 
and  part  specie.  And  the  legislature  may  pass 
a  law  for  a  State  Bank,  which  will  be  just  as  se- 
cure as  any  general  banking  law  would  be. 

lam  free  to  say,  that  if  the  legislature  goeson 
and  passes  an  act  for  a  State  Bank  and  branches 
which  I  do  not  think  perfectly  secure,  I  Avill  ex- 
ert all  my  influence  to  defeat  it,  when  it  comes 
before  the  people.  I  hope  all  these  banking- 
laws  will  be  submitted  to  the  people  for  their 
approval  or  rejection.  I  believe  'that  under 
these  provisions  as  now  amended,  a  system  of 
State  and  branch  banks  can  be  established  as 
secure  and  as  safe  as  any  other  system.  And  I 
hope  the  people  of  the  State  will  have  an  oppor- 
tunity of  selecting  between  the  two  systems,  or 
adopting  them  both  as  they  may  see  proper.  I 
believe  a  majority  of  my 'constituents  are  in  fa- 
vor of  a  State  Bank  ;  1  judge  so  from  conversa- 
tions I  have  had  with  them  upon  the  subject. 
If  a  majority  of  the  people  of  the  State  want  a 
State  Bank  and  branches,  let  them  have  them. 
If  they  do  not  want  ihein,  let  liicui  vote  tliem 
down.  At  least,  give  them  an  opportunity  to 
take  both  systems,  or  either,  as  tliey  may  deem 
best. 

Mr.  ELL.S.  The  gentleman  from  Jefferson 
[Mr.  Wilson],  says  that  the  people  of  his  district 
would  prefer  a  State  Bank  and  branches.  Now 
it  is  a  i'act  that  the  people  at  large  believe  that 
the  State  tvill  be  responsible  for  the  issues  of  a 
State  Bank  ;  that  the  State  is  a  partner  in  the 
concern.  And  it  is  that  belief  which  gives  credit 
and  character  to  this  State  Bank  system  all  over 
the  country.  Go  wherever  joa  will,  and  you 
will  find  that  the  people  think  the  State  is  res- 
ponsible for  the  issues  of  these  State  Banks. 
And  the  very  name  carries  that  impression  with 
it  at  the  first  sight.  The  taking  the  name  of  a 
State  Bank  and  not  being  a  State  bank,  carries 
ui)on  its  face  a  lie,  as  many  other  shin-plasters 
do. 

1  want  to  call  tlie  atteniion  of  the  committee 
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to  anntber  fact.  I  had  hoped  that  gentlemen 
would  reply  to  that  feature  of  my  argument,  in 
which  I  endearored  to  show  that  the  State  bank 
system  was  liable  to  the  objection  that  dishonest 
men  could  take  possession  uf  it,  and  control  it, 
and  swindle  the  community,  and  you  could  not 
help  yourselves.  The  gentleman  IVom  Jefl'erson 
[Mr.  Wilson,]  tells  you  that  the  branch  of  the 
State  bank  of  Ohio,  at  Newark,  Avas  a  failure, 
and  so  it  w.as.  And  if  every  other  branch  of 
that  State  bank  had  been  managed  in  the  same 
way,  the  whole  S3'stem  would  have  been  a  fail- 
ure. A  man,  by  the  name  of  A.  J.  Smith,  took 
possession  of  that  bank.  lie  was  regarded  as 
the  best  linancier  in  Ohio.  It  is  true  the  Graii- 
viile  bank  liad  gone  doM'u  while  lie  was  con- 
nected with  it,  but  it  was  believed  that  the  fail- 
ure of  Benjamin  Rathbun,  of  Buffalo,  had  caus- 
ed the  failure  of  that  bank.  It  turned  out  af- 
terwards, however,  that  Smith  was  in  fault 
tl-.ere.  He  went  on  in  the  same  way  with  the 
bank  at  Newark.  Judge  Swan,  and  other  hon- 
orable men,  were  overreached  hy  him  because 
lie  was  backed  up  by  honest  men  in  Newark. 
But  when  Mr.  Smith  got  possession  of  the  bank, 
he  loaned  out  it.-^  money  to  Tom,  Dick  and  Har- 
ry. If  all  the  rest  of  tlie  branches  had  been 
conducted  in  the  same  way  the  State  would  have 
lost  a  million  of  dollars.  If  a  system  is  rotten 
in  part,  it  is  a  bad  system  to  which  to  trust.  A 
rnaa  may  be  a  prett}-  good  man,  but  if  he  has 
one  bad  leg  he  will  not  do  for  a  foot  race,  where 
two  good  legs  are  required.  However  dishonest 
the  actors  may  be  in  the  system  I  have  advo- 
cated here,  it  has  two  good  legs,  a  good  secure 
foundation.  The  gentleiftan  from  Jefferson  [Jlr. 
"Wilson, ]  admits  that  his  system  has  one  defec- 
tive leg,  and  the  only  way  to  prevent  the  w-hole 
body  from  becoming  affected,  was  by  lopping 
that  leg  off,  and  trust  to  the  good  leg  that  was 
left. 

Mr.  WILSON.  I  wish  to  say  this,  that  I  sup- 
pose it  is  impossible  for  any  set  of  men  to  de- 
vise a  system  for  banking,  or  any  other  kind  of 
business,  in  which  you  could  not  find  some 
scoundrels.  The  gentleman  from  Scott  [Mr. 
Ells,]  points  to  one  in  the  person  of  the  cashier 
of  the  Licking  County  Bank,  A.  J.  Smith,  who, 
he  says,  loaned  the  money  out  to  Tom,  Dick  and 
Harry.  But  j'ou  could  break  down  any  system 
of  banking  in  that  vmy.  There  are  objections 
that  can  be  urged  against  evei-y  system  of  bank- 
ing. You  cannot  devise  any  system  that  will 
be  perfect.  VV"hile  the  gentleman  has  found  one 
rotten  branch  in  the  State  Bank  of  Ohio,  under 
the  general  or  free  bankijig  system  of  Indiana, 
you  will  find  that  nearly  all  are  rotten.  Now  I 
do  not  say  thai  such  is  the  necessary  result  of 
the  free  banking  system.  I  believe  you  can 
frame  a  general  banking  system,  so  as  to  guard 
against  the  rottenness  of  the  Indiana  system. 
And  I  believe  you  can  devise  a  State  bank  under 
the  Oliio  system  that  will  be  sounder  than  ever 
that  was. 

Men  may  rail  against  banking  institutions  as 
loud  and  as  long  as  they  please.  But  you  may 
take  these    men  in    a  community  that  cry   out 


loudest  and  longest  against  banks,  and  it  is  more 
than  probable  that  you  will  find  that  they  have 
made  a  hundred  dollars  out  of  bunks  where 
they  have  lost  ten.  Men  lose  once  in  awhile, 
and  they  feel  the  loss.  But  they  forget  to  take 
into  account  the  many  times  they  have  made 
money,  by  having  the  means  to  use,  which 
banks  have  furnished  them.  We  can  only  make 
a  system  as  perfect  as  we  arc  able  to  do.  and 
then- take  our  chances  Avith  the  rest  of  the  com- 
munity. 

Mr.  PARVIN.  I  acknowledge,  Mr.  Chairman, 
that  there  is  great  difficalty,  even  more  difUcul- 
ty,  in  devising  a  proper  system  of  banking  than 
in  devising  a  system  for  any  other  kind  of  busi- 
ness that  may  come  before  us.  It  is  for  that 
very  reason  that  I  do  not  wish  to  establish  any 
particular  system  by  this  constitution,  but  have 
the  two  systems  presented  to  the  people,  and 
let  them  choose  that  which  the}''  may  prefer. 

I  think  no  stronger  argument  could  be  ad- 
duced, to  show  the  ueccssity  of  establishing  a 
State  banking  system,  than  that  brought  for- 
ward by  my  friend  from  Scott,  [Mr.  Ells.]  He 
mentions  a  case  where  a  bank  became  rotten  and 
corrupt  through  bad  management,  but  its  is- 
sues weie  redeemed  entirely,  because  the 
branches  of  the  bank  were  compelled  to  sustain 
each  other.  Now  I  wish  to  guard  against  loss 
by  this  very  system,  by  which  each  branch  will 
be  bound  to  support  and  assist  the  otliers.  Ac- 
cording to  the  gentleman's  own  argument,  if 
this  system  had  not  been  in  operation  in  Ohio 
great  loss  must  have  ensued  to  the  bill-holders  ; 
whereas  they  lost  nothing.  The  gentleman  from 
Scott  brought  forward  several  objections  against 
the  system  of  State  bank  and  branches  advo- 
cated by  the  gentleman  from  Jefferson,  (Mr. 
Wilson.]  He  supposes  that  if  there  are  ten 
branches  of  a  State  bank,  they  will  all  combine 
to  cheat  the  community.  Now  that  is  not  ii 
supposable  case.  1  might  just  as  well  suppose 
that  the  gentleman  would  steal  a  horse,  as  to 
suppose  that  ten  different  branches  of  a  State 
bank  would  combine  to  cheat  the  public  in  the 
way  he  supposes.  The  gentleman  frcm  Scott 
says  they  might  combine  to  transfer  their  specie 
from  one  branch  to  the  other,  and  in  that  Avay 
elude  the  State  officers.  That  was  fully  an- 
swered by  the  gentleman  from  Jefi'erson. 

I  did  not  expect  that  the  details  of  a  system  of 
a  State  bank  and  branches  would  be  brought 
forward  here.  I  do  not  wish,  in  this  constitu- 
tion, to  throw  too  many  checks  about  this  mat- 
ter, merely  sufficient  to  guard  the  community, 
and  leave  the  legislature  to  carry  out  the  details. 
What  kind  of  law  they  will  pass  I  cannot  tell. 
My  idea  of  a  State  bank  and  branches,  in  which 
the  State  is  not  to  be  a  stock  holder,  is  merely 
to  let  the  State  have  a  controlling  influence  in 
the  bank  in  such  a  way  as  to  g\iard  against  any 
loss  to  the  note-holdei's.  I  would  have  a  board 
of  control,  which  1  suppose  would  have  the 
right,  certainly  they  should  have  the  right,  to 
send  any  of  their  agents  at  any  time,  wherever 
they  suspected  anything  wrong  in  any  branch, 
without  aivino-  any  notice,  to   examine   and  see 
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if  it  had  the  amount  of  specie  on  hand  ■R-hich 
the  chai'tei-  required  them  to  keep.  This  would 
prevent  them  from  carting  the  specie  about  from 
branch  to  branch  when  the  examination  was  to 
be  made.  Suppose  a  board  of  control  have  the 
right  to  send  one  of  their  agents  in  this  way, 
whenever  they  thinli  proper  to  do  so.  This 
v.-ou!d  require  the  same  amount  of  specie  to  be 
kept  on  hand  at  all  times,  so  as  to  be  secure 
whenever  the  examination  might  take  place. 

The  gentleman  from  Scott  [Mr.  Ells]  says  the 
branch  bank  might  issue  ten  or  twelve  dollars  in 
paper  to  every  dollar  of  specie  in  their  vaults. 
This  might  be  prevented  by  providing  that  the 
pai-cat  bank  should  be  tlie  only  one  to  issue 
notes.  It  is  not  intended  that  every  branch 
siiall  have  the  right  to  ismo  'their  oVn  notes, 
bat  that  they  shall  be  first  issued  by  the  parent 
bank,  or  the  board  of  control,  and  then  the 
prop.'r  amounts  sent  to  the  diiferent  branches 
for  the  wants  of  the  communities  in  which  they 
may  be  situated.  This  would  guard  against  over  j 
issup.s  and  cheating. 

When  this  is  done,  and  a  fund  is  set  apart  to  ! 
meet  any  contingencies  that  may  arise,  if  a  j 
branch  fails,  and  everything  belonging  to  the 
bank  is  sold,  and  the  individual  stock-holders  j 
arc  held  responsible,  I  cannot  see  how,  under  j 
any  circumstances,  there  can  be  any  loss  to  the  i 
bill-holders,  for  certainly  all  thfese  securities' 
cannot  fail  to  accomplish  that  object. 

We  must  look  a  little  to  the  history  of  the  past 
in  these  matters,  to  judge  -of  what  the  future  will 
bring  forth.  The  light  of  the  past  must  be  our 
guide  to  the  future.  What  U  the  history  of  the 
general  banking  systems  of  our  sister  States  ? 
Ask  those  who  have  held  the  notes  of  four  or 
live  of  those  banks  for  months  past.  They  have 
greatly  depreciated,  and  it  is  with  difficulty  J,hat 
they  are  circulated  for  any  amount.  Gentlemen 
say  that  it  was  because  some  of  the  stock  depos- 
ited as  security  was  California  stock,  which  had 
been  declared  illegal.  That  is  one  of  the  evils 
to  which  the  system  is  lif,ble.  It  is  proposed 
here  to  have  these  stocks  to  he  thus  deposited, 
appraised  at  their  averaga  rate  in  the  city  of 
New  York  for  thirty  days  previous  to  their  be- 
ing deposited.  But  we  cannot  tell  how  much 
they  will  depreciate  afterwards.  They  would  be 
sure  to  depreciate  if  we  were  to  have  "a  financial 
crisis  in  the  country  like  those  of  18.37  and  1841. 
We  cannot  guard  against  those  things.  If  there 
is  nothing  to  derange  public  confidence  in  the 
credit  of  a  bank,  there  would  be  no  danger.  But 
we  must  guard  against  other  times  wlien  these 
financial  convulsions  come  ripon  the  country. 
These  State  stocks  are  not  sufficient  for  that. 
They  cannot  be  immediately  converted  into  spe- 
cie. A  remark  made  by  a  gentleman  he^'e  the 
other  day,  appears  to  me  to  have  a  great  deal  of 
weight  in  it:  that  those  M'ho  lose  money  by 
these  suspensions,  are  not  those  who  have  a 
great  deal  of  money ;  but  they  are  the  laboring 
classes  who  cannot  keep  their  money  until  these 
bonds  are  sold  to  redeem  his  notes.  The  wants 
of  their  families  require  lhei7i  to  sell  their  notes 
to  a  broker  at  a  great  loss,  and  he  holds  them 


until  these  stocks  arc  sold,  and  thenhasthem  re- 
deemed. 

I  insist  upon  it  that  a  specie  basis,  with  proper 
provisions  to  keep  the  specie  in  the  banks,  is  the 
best  and  safest  that  can  be  adopted.  My  friend 
from  Lucas,  [Mr.  Edwards,]  says  that  this  mat- 
ter of  individual  liability  is  the  greatest  humbug- 
ever  started.  I  do  not  think  so.  But  grant  that 
such  is  the  case  for  sake  of  argument.  Just  as 
quick  as  a  man  who  has  this  individual  liability 
resting  upon  him,  sees  tliat  a  bank  is  going  to 
fail,  he  will  sell  out  his  stock  to  some  man  who 
is  irresponsible,  and  that  of  course  would  be  a 
humbug.  But  the  provision  here  proposed  is 
that  the  man  who  sells  his  stock  shall  be  liable 
for  sis  months  after  he  disposes  of  it.  That  dif- 
ficulty is  therefore  fuUj'  guarded  against. 

The  gentleman  from  Scott,  [Mr.  Ells,]  says  we 
are  paying  a  high  rate  of  interest  now.  And 
why  is  it?  Becatise  the  banks  of  Illinois,  Ne- 
braska and  all  around  us,  based  upon  these  state 
stocks  alone,  are  at  a  large  discount,  when  com- 
pared with  specie,  and  we  must  pay  these  high 
rates  on  account  of  their  depreciation.  Give  us 
a  good  State  bank  and  branches,  properly  se- 
cured so  the  note-holders  will  be  safe,  and  wc 
will  be  able  to  get  our  money  at  ten  per  cent. 
Now  although  I  am  strongly  in  favor  of  a  State 
Bank  system,  and  although  I  know  that  a  large 
majority  of  my  constituents  are  in  favor  of  it 
also,  I  do  not  desire  to  have  this  Convention  de- 
cide,this  matter  so  that  we  will  have  no  system 
but  the  State  bank  system.  I  would  give  the 
legislature  the  opportunity  to  adopt  either  sys- 
tem they  may  choose.  If  you  say  here  that  the 
legislature  shall  grant  but  this  free  banking  sys- 
tem, I  prophesy  that  there  will  bean  amendment 
to  the  constitution  before  masiy  years. 

Mr.  HALL.  I  think  it  would  be  desirable  for 
us  to  adopt  some  system  that  would  be  accepta- 
ble to  the  people,  and  which,  when  adopted  and 
put  into  operation,  would  answer  their  expecta- 
tions. I  would  look  upon  it  as  a  calamity  and 
a  misfortune,  if,  in  our  deliberations  here,  we 
should  adopt  some  system  the  people  would  not 
sanction,  or  which,  if  sanctioned  by  them,  would 
be  found  impracticable.  If  there  is  any  truth 
in  what  writers  say  upon  this  subject,  it  is  rather 
a  delicate  question  we  have  to  settle.  I  am 
rather  fearful  that  when  we  come  to  act  upon 
the  system  we  are  now  advocating  here,  it  may 
not  prove  all  we  expect  it  to  be. 

It  is  the  easiest  matter  in  the  world  to  put  in 
the  constitution,  or  in  a  law  authorizing  banlc- 
ing,  provisions  that  will  make  the  bill-holder 
ultimately  safe,  and  secure  to  him  in  the  end  the 
payment  of  his  notes.  That  is  a  very  easy  mat- 
ter ;  and  I  think  the  provisions  reported  here  by 
the  committee  on  incorporations  are  abttndantly 
adequate,  so  that  so  far  as  that  is  concerned  I 
should  be  perfectly  willing  to  go  home  to  my 
constituents  u})on  it.  But  there  is  one  thing, 
which  I  think  members  of  this  Convention  are 
overlooking  ;  that  is  that  that  security  -will  not 
of  itself  create  a  banking  system  for  this  State, 
We  must  look  further  thit-n  that;  we  must  have 
another  ingredient  whicli  is  quite  as  essential  as 
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that,  and  that  is  to  provide  tliiit  these  bills  can  my  constituents  ■with  a  system  of  banking- that 
at  all  times  bo  convertible  into  gold  and  silver,  j  will  be  agreeable  to  them,  and  can  be  applied  to 
when  presented  at  the  counter  of  the  bank,  actual  practice  in  this  State. 
Your  banking  system  will  not  be  worth  a  straw.  The  next  thing  will  be  to  open  the  door  to  tlic 
if  you  have  it  so  'that  the  banks  can  suspend  I  State  Banking  system.  Kow,  I  am  willing  to 
specie  payment  at  any  time.  You  must  jirovide  |  Jiave  both.  Let  the  legislature  have  the  charge 
such  a  system  that  the  public  will  have  com- i  of  this  matter;  let  them  combine  them  together 
])lete  conlidence  that  their  bills  will  be  redeem-  ,  or  adopt  either  alone,  as  they  may  choose.  They 
ed.  The  fact  that  they  will  be  ultimately  secure  i  should  not  be  held  down  with  that  stringency 
Avill  not  besufiicient.  You  must  provide  a  sys-  which  afl'ects  them  under  other  circumstances, 
tem  that  will  secure  the  i-cdemption  of  the  bills  j  You  must  combine  security  with  convertibility 
at  any  and  at  all  times.  These  two  things  must  ^  into  gold  and  silver,  for  all  bills  that  are  to  be 
go  together.  j  issued.     If  you  do  that,   you  will  have  a  sound 

But  it  does  seem  to  me  that  vre  may  go  so  far,  banking  system,  and  not  till  then, 
in  this  matter  of  requiring  securities  to  be  de-  I  ]\Ir.  CLARKE,  of  Henrj'.  Before  the  vote  is 
]>osited,  as  to  jirevent  our  securing  at  the  same  |  taken  upon  the  motion  to  strike  out  this  ninth 
time  something  which  will  enable  us  at  all  times  [  section,  I  Avish  to  present  some  suggestions  to 
to  convert  our  bills  into  gold  and  silver.  We  !  this  committee.  I  am  more  jiarticularly  led  to 
may  so  contrive  the  system  that  nobody  will  en-  f  do  so.  from  the  remarks  made  by  the  gentleman 
gage  in  it.  You  require  onehundred  and  twenty  !  from  Des  Moines  [Mr.  Hall],  the  other  day,  in 
thousand  dollars  worth  of  state  stocks — which  j  the  debate  upon  this  report.  He  said  that  he 
cost  the  person  who  is  to  engage  in  the  business  \  considered  the  report  of  the  committee  incon- 
of  banking  one  hundred  and  twenty  thousand  j  sistent  with  the  position  I  took  in  defending  the 
dollars  in  money- — for  every  one  hundred  tliou-  j  system  of  general  banking,  from  the  fact  that  I 
sand  dollars  worth  of  notes  that  he  issues.  Kow  ;  had  inserted  here  in  this  report,  a  section  which 
you  must  have,  besides  this  one  hundred  and  1  authorizes  the  legislature  to  charter  a  State 
twenty  thousand  dollars  in  stocks,  at  least  thir-  [  bank  with  a  specie  basis. 

ty  thousand  dollars  in  specie,  to  give  the  public  I  I  stated  to  the  convention  at  the  time  this  re- 
confidence  that  the  bills  will  be  redeemed  when  I  port  was  first  taken  up,  that  the  committee  had 
liresented  at  the  counter  of  the  bank.  You  I  compromised  their  views  in  order  to  unite  upon 
thus  require  a  man  to  invest   one  hundred  and!  a  report;  but  that  each    individual    member  of 


fifty  thousand  dollars  in  specie,  before  he  can 
get  one  hundred  thousand  dollars  of  bills  in  cir- 
culation. I  was  told  not  six  months  ago  by  a 
gentleman  from    St.   Louis,    who    has  been  en- 


that  committee  stood  perfectly''  free  to  propose 
such  amendments  to  this  report  as  he  might  see 
proper.  My  own  views  in  regard  to  this  matter 
are  these  :  I  disagree  partially   vv-ith    gentlemen 


gaged  in  banking  in  St.  Louis  and  also  in  Hlinois,  I  who  occupy  either  side  of  this  question,  espeeial- 
that  he  could  take  twenty  thousand  dollars  in  !  ]y  with  those  who  oppose  the  State  banking  sys- 
specie,  and  go  into  the  system  of  private  bank-  i  tem,  as  being  so  rotten,  as  not  to  be  trusted, 
ing,  and  make  more  money  than  any  man  could  &c.»  1  believe  that  sysfem  can  be  made  equally 
by  engaging  in  the  system  of  state  stock  bank-  i  as  safe  as  the  other.  "Ulth  the  same  provision 
iug-.  It  is  true  he  could  get  his  interest  upon  his  I  requiring  stock  securities,  I  can  see  no  diffei'- 
stocks.  But  in  private  banking  a  man  could  \  ence  between  the  two  systems  in  that  particular, 
make  by  the  increase  of  interest  over  what  the  |  But  we  have  commenced  here,  as  will  bo 
law  allowed  him,  more  than  the  interest  upon  j  perceived,  hj  reference  to  the  first  section  of 
the  state  stocks  would  amount  to.  j  this  article,  on  the    principle  that  in  this  state 

It  is  quite  possible  that  while  introducing  a  ;  there  shall  be  no  special  privileges  or  immuni- 
system  of  banking  here,  it  may  turn  out  as  it '  ties.  Here  we  have  resolved  to  agree,  that  hero- 
has  in  other  States.  The  trouble  with  these  in-  after  the  legislature  shall  give  equal  rights  to 
stitutipns  is,  that  we  do  not  and  cannot,  with  i  all ;  to  have  no  monopolies,  no  exclusive  privil- 
this  enormous  outlay,  have  the  security  that  eges  ;  that  none  but  general  laws  shall  be  passed; 
must  be  there  with  a  capital  that  can  always  be  1  that  all  who  desire  may  have  the  privilege  of 
converted  into  gold  and  silver  when  needed.  J  banking  or  going  into  a  corporation  of  any  oth- 
"^.'here  but  little  specie  is  kept  in  these  State  i  er  kind.  AVe  started  off,  I  say  upon  that  princi- 
stock  banks,  there  is  always  danger.  This  j  pie.  My  attachment  to  that  principle  leads  me 
man  told  me  that  he  would  take  twenty  thou- 1  to  rather  incline  towards  the  system  of  general 
sand  dollars  or  thirty  thousand  dollars  in  bills  |  banking.  I  think  it  is  equally  safe  with  the 
to  break  every  one  of  these  banks.  For  that  i  other  and  affords  us  all  the  circulating  medium 
reason,  I  proposed  on  yesterday  to  strike  out  |  we  may  need.  The  great  objection  I  have  to 
this  seventh  section,  and  leave  the  legislature  j  to  this  other  system  is,  not  so  much  the  want  of 
free  to  act,  aud  not  chain  them  down  to  one  par-  1  security  to  the  bill-holders,  as  because  it  is  a 
ticular  form  in  the  constitution.  It  was  from  no  I  departure  from  the  principle  which  wo  laid  down 
hostility  to  banking  that  I  didthat.     As  this  sev-  \  in  the  first  saction. 

enth  section  is  now  left,  I  shall  be  forced  to  go  |  "\Ve  must  create  something  like  a  monopoly  to 
for  a  State  banking  system.  I  do  believe  that  I  have  a  State  Bank  ;  you  can  make  nothing  dif- 
before  this  matter  can  be  acted  upon  !  y  the  peo-  I  ferent  out  of  it.  Look  at  it :  at  the  first  setting 
pie,  the  whole  State  stock  sj-stem  of  banking  out,  we  will  say  that  there  are  to  be  twenty 
will  be  repudiated.     Now,  I  want  to  go  home  to    branches.     How  arc  they   to  be   formed?     By 


388 


STATE  BANK. 


[19tli  Day. 


Tuesday] 


CLARKE. 


[Feljriiary  lOtli 


associations  of  individuals  in  different  parts  of 
the  s'ate.  They  get  together  and  you  liave 
commissioners,  to  settle  the  principles  upon 
which  you  are  to  start.  You  start  twenty  dif- 
ferent branches,  and  the  stockholdere  in  each 
one  of  those  branches  knows  all  the  rest.  They 
are  all  satisfied  and  they  start  off  equal.  Now 
■what  are  you  going  to  do  after  this?  Suppose 
that  in  another  part  of  the  state,  there  are  oth- 
ers who  want  to  come  tog-ether,  and  form  a 
branch.  Upon  what  principle  are  you  going  to 
allow  them  to  do  so?  Must  you  not  get  the 
general  consent  of  all  tlie  other  branches  ?  If 
you  do  not,  but  allow  all  to  come  in  who  choose 
to  associate  together,  and  form  a  branch  bank, 
tlien  you  will  have  this  result:  after  these  twenty 
branches  have  been  established,  there  will  be 
fifty  more  concerns  started,  one-half  or  nine- 
tenths  of  them  honest,  perhaps,  while  five  are 
corrupt  institutions,  and  thej-  will  force  them- 
selves upon  the  other  twenty  without  their  con- 
sent, and  force  them  to  stand  sponsors  for  their 
frauds.  We  certainly  do  not  desire  to  have 
such  a  state  of  things  as  that ;  in  ftict  we  could 
not  if  we  would.  No  banks  would  ever  organ- 
ize under  such  terms. 

What  then  shall  we  do?  If  you  provide  pre- 
ventions against  their  coming  in  in  that  way, 
then  you  make  these  twenty  branches  first  insti- 
tuted, pei'fect  monopolies  ;  and  no  other  branch- 
es can  be  got  up,  and  organized  without  their 
consent,  in  some  way  obtained.  That  system, 
seems  to  me  to  be  objectionable,  either  one 
way  or  the  other. 

I  think  we  are  here  a  pretty  fair  representa- 
tion of  the  people  at  large.  Here  are  some 
representatives  afraid  of  the  moral  effect  of  money. 
Some  are  afraid  of  banks  of  any  kind,  and 
will  not  trust  them  at  all.  They  arc  as  suspi- 
cious of  them  in  any  guise  as  the  old  rat  was 
of  the  cat  after  she  had  wallowed  in  the  meal. 
Now  others  are  in  fixvor  of  banks,  and  believe 
them  to  be  right  in  principle.  Others  are  oppos- 
ed to  them  on  principle,  but  believe  the  neces- 
sities of  the  state,  situated  as  we  are,  connected 
with  other  states,  which  have  banking  institu- 
tions, are  such  as  to  lead  them  to  consent  to 
this  evil.  Now  I  stand  in  the  latter  class.  Oth- 
ers are  in  favor  of  a  free  banking  system  because 
it  has  operated  Avell  where  they  formerly  lived  ; 
they  like  it  in  all  its  features.  There  is  still 
another  class  who  are  opposed  to  that  sj^stem 
because  they  regard  it  as  rotten  to  the  core. 
They  want  a  state  bank  system  because  it  has 
worked  well  in  some  other  states. 

And  how  will  it  be  when  this  matter  is  pre- 
sented to  the  people  ?  You  will  find  them  di- 
vided among  themselves,  even  as  we  are  divided. 
One  of  the  candidates  for  the  legislature  will 
mount  his  horse,  and  ride  around,  and  spout 
his  ablest  in  favor  of  a  State  banking  system  ; 
wliile  his  opponent  is  stumping  it  around  the 
same  district,  proclaiming  that  the  State  bank- 
ing system  is  rotten  and  hollow,  and  that  the 
free  banking  system  is  the  only  right  one.  They 
will  then  corae  together  in  the  general  assem- 
bly, and   you   will    have  the  fight   over   again 


there,  and  if  they  do  not  destroy  themselves 
liice  the  Kilkenny  cats,  they  may  get  up  a  com- 
promise, as  we  have  done,  and  pass  a  law  pro- 
viding for  both  of  these  systems  of  banks.  Some 
now  here  may  be  in  that  legislature ;  perhaps 
the  gentleman  from  Des  Moines  [Mr.  Hall,] 
would  be  there,  and  he  would  so  frame  the  bill 
as  to  give  inducements  to  engage  in  the  system 
he  desires,  and  not  in  the  other,  and  there  woulii 
not  be  the  same  care  and  fairness,  as  though  wc 
confined  them  to  one.  There  will  be  a  great,  rush 
into  State  banking.  Suppose  there  are  even 
fifty  branches  provided  for  ;  they  will  soon  be 
all  organized.  Then  the  other  system  also  is 
put  into  operation,  and  banks  are  started  every- 
where. Will  they  operate  as  a  check  upon 
each  other  ?  Look  at  your  check  system  in 
Indiana  ;  it  has  nearly  ruined  every  bank  in  the 
State.  The  brokers  of  Cincinnati  had  the  con- 
trol of  them,  and  they  are  always  fighting 
against  each  other,  and  never  operate  as  ii 
check,  except  as  a  check  to  each  others  success. 

What  then  is  the  result?  If  you  have  fifty 
branch  banks  in  the  State,  j^ou  unite  the  inter- 
ests of  the  fifty  banks  under  one  institution,  and 
all  the  concentrated  influence,  strength  and 
power  of  these  fifty  branch  banks,  will  be  used 
against  the  other  banks  of  the  State.  If  this  is 
so,  you  may  be  sure  it  will  be  reciprocated. 
Instead  of  favoring  each  other,  and  helping  each 
other  along,  they  will  adopt  the  project  sug- 
gested by  the  gentleman  from  Des  Moines  [Mr. 
Hall]  ;  the  State  banks  will  take  some  thirty 
or  forty  thousand  dollars,  of  the  bills  of  the 
other  banks,  and  endeavor  to  break  thena.  Many 
of  us  have  seen  that  Y>\sin  carried  out,  and  thus 
know  how  it  is  done.  I  know  Avhen  the  real  es- 
tate security  system  was  first  started  in  New 
York ;  in  many  instances  the  old  banks  came 
down  upon  the  new  banks  by  a  concert  of 
action,  drew  all  their  specie  from  them,  and 
closed  them  up  before  they  had  been  in  opera- 
tion six  months.  Under  the  exciting  state  of 
public  opinion  some  of  those  men,  who  organ- 
ized these  free  banks,  served  terras  in  the  peni- 
tentiary, for  obtaining  mortgages  from  farmers 
under  false  pretences,  and  depositing  them  as 
security,  a  thing  which  would  never  have  been 
done,  but  for  the  failures  thus  forced  upou 
them. 

Now  while  I  do  not  oppose  the  State  bank 
system  on  the  ground  that  it  is  not  a  safe  sys- 
tem, I  ask  gentlemen  to  pause  a  moment  before 
they  set  both  systems  afoot.  I  would  prefer 
that  we  should  adopt  the  one,  or  the  other,  and 
throw  around  whichever  system  wo  may  select 
all  the  guards  and  checks  we  can.  I  am  per- 
fectly willing,  if  gentlemen  wish  it,  to  have  both 
systems  submitted  to  the  people,  and  let  them 
choose  which  they  will  have.  We  are  all  of  us 
satisfied  of  this  one  thing  ;  as  was  said  the  other 
day  by  the  gentlemen  from  Dubuque,  [Mr.  Em- 
erson,] the  people  are  so  anxious  to  have  some 
banking  system,  that  they  will  take  almost  any 
that  may  be  presented  to  them,  rather  than  have 
none  at  all.  Our  first  great  danger  to  be  feared 
\^s  over  banking. 
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Let  us  not  then  do  anything  to  induce  or 'fifty  thousand  dolhirs,  he  can  afford  to  let  me 
fostei-  a  banking  mania.  Let  us  not  then  intro-  j  have  money  at  much  less  rates  than  he  otherwise 
diice  two  distiiict  systems  of  banking  to  act  as  j  could. 

competitors,  and  inspire,  and  keep  up  a  mad  |  Mr.  HALL.  No  man  has  ever  yet  bee:i  so  be- 
spirit  of  rivalry.  In  this  respect  the  State  is  in  \  nevolent  as  to  take  his  monej-  from  a  profitable 
the  condition  of  a  man  long  deprived  of  his  ac-  investment,  and  ])ut  it  in  any  business  where  it 
customed  food,  ready  ar.d  sharp-set  for  anything  1  w'ill  be  less   profitable.     If  a   person    can  take 

is  it  policy  to  engorge  and  surfeit  it?     Should  1  one  hundred  and  fifty  thousand  dollars  and  make 

we  not  rather  supply  the   diet    cautiously   and    more  money  with  it  in  some  other   way  than  by 
sparinglv  ?     I  do   not  want   the    time  to  come,  |  investing  it  in  stale  stocks  for  bunking  purposes, 
when  every    one-horse    town  in  Iowa  will  have  j  he  will  use  it  in  that  waj'. 
its  branch  bank,  and  its  two  or  throe  free  banks,  j      Mr.  CLARKE,  of  Henry.     I    iiavo  submitted 


whose  main  business  would  be  to  issue  bills  to 
their  fall  limit,  and  practice  sharp  tricks  upon 
each  other. 

You  may  rest  assured,  if  you  place  this  per- 
mission in  your  constitution,  the  next  legisla- 
ture, which  sits  here  after  It  is  adopted,  will 
make  provisions  for  botli  systems  of  banking. 
Let  us  vote  in  regard  to  this  question  just  as  we 
would  were  we  establishing  these  two  systems 
in  our  midst  to-day. 

^Ir.  HALL.  I  wish  it  to  be  understood,  that 
T  agree  with  the  gentleman  from  Henry  [Mr. 
Clarke,]  in  his  views  upon  the  general  banking 
system.  I  believe  that  system  is  preferable  to 
the  State  bank  system  ;  but  I  shall  support  the 
other,  because  I  believe  that  the  proposition  in 


this  question  to  a  banker,  and  he  says  that  h« 
can  afford  to  go  to  banking  under  this  section. 

Mr.  HALL.  The  gentleman  may  have  made 
the  remark  but  he  will  never  do  so. 

Mr.  HARRIS.  The  remark  has  been  made  in 
the  course  of  this  discussion,  that  we  were  sup- 
porting this  system  of  banking  to  make  it  im- 
practicable. I  have  no  such  intention.  The  ma- 
jority of  the  people  desire  some  kind  of  a  bank- 
ing system,  and  however  ruinous  it  may  prove 
to  their  interests,  they  have  the  right  to  demand 
the  establisliment  of  banks.  I  believe  it  is  our 
duty,  as  representatives  of  the  people,  to  secure 
them  in  their  rights,  as  far  as  possible.  I  am  in 
favor  of  establishing  some  kind  of  a  banking 
svstem,  and  I  wish  to  so  arrange  the  matter  that 


relation  to  a  general  banking  law  is  so   bound  ]  the    Legi-lature  shall    have   the    opportunity  of 
down  by  restrictions  that  it  will  be   entirely  im-  ;  choosing  the  system  best  adapted  for    securing 


practicable. 

Mr.  CLARKE,  of  Henry.  I  think  the  gentle- 
man from  Des  Moines  errs  in  his  calculations  in 
regard  to  the  practicability  of  furnishing  secu- 
rities under  this   general  banking  law.      If  you 


the  bill-holder.  I  certainly  have  no  intention 
to  support  anything  here  that  is  impracticable, 
for  I  profess  to  be  sincere  in  my  action  here. 

Mr.  ELLS.     I  desire  to  make  a  few  remarks 
upon  this  question.     There  has  been  a  great  deal 


start  a  bank  with  a  capital  of  one  hundred  and    said  about  the  failure   of  banks  in    Indiana,  as 
fifty  thousand  dollars,  you  deposit  in  vault  say  1  though  it    was  owing  to  the  fact  of  their  being 


thirty  thousand  dollars  in  specie,  and  deposi 
with  the  Auditor  one  hundred  and  twenty  thou- 
sand dollars  in  State  stocks,  upon  which  you 
draw  interest.  You  issue  one  hundred  thousand 
dollars  in  bills,  upon  which  you  also  receive 
interest.  The  thirtj'  thousand  dollars  in  snecie, 
besides  other  deposits,  is  retained  as  a  fund  to 
redeem  the  bills  when  presented.  You  draw 
interest,  therefore,  upon  two  hundred  and  twenty 
thousand  dollars,  with  only  one  hundred  and 
fifty  thousand  dollars  capital. 

Mr.  HALL.  The  one  hundred  and  twenty 
thousand  dollars  in  state  stocks  will  only  draw 
interest  of  five  and  six  per  cent.  A  person  can 
take  one  hundred  and  fifty  thousand  dollars  in 
gold  and  silver  and  do  better  than  he  can  with 
interest  on  his  state  stocks. 

Mr.  CLARKE,  of  IIenrj%  Under  our  present 
system  those  gentlemen  who  get  two  and  three 
per  cent,  a  month,  would  be  very  glad  to  have 
the  system  reported,  and  Avhich  I  trust  we  are 
about  to  adopt,  entirely  defeated.  Sir,  I  trust 
that  one  result  of  our  inaugurating  a  system  of 
banking  institutions,  will  be  to  cheapen  the  in- 
terest upon  money.  If  I  did  not  think  so,  why 
most  certainly  I  would  be  opposed  to  the  incor- 
poration of  any  provision  for  a  banking  system 
into  our  constitution.  If  a  man  can  draw  intt-r- 
est  on  two  hundred  and  twenty  thousand  dollars 
when  he  has  only  a  capital  of  one  hundred  and 

50 


based  upon  state  stocks.  This  is  not  the  case. 
The  failure  in  Indiana  resulted  in  consequence  of 
the  inferior  quality  of  the  stocks  deposited  with 
the  state,  and  not  from  the  fact  that  they  were 
state  stocks.  All  kinds  of  wild  cat  stocks  had 
been  deposited,  and  when  the  failure  took  place, 
and  the  real  value  of  the  stock  was  ascertained, 
the  currency  of  those  banks  was  worth  in  the 
broker's  offices  in  Cincinnati  exactly  what  the 
stocks  Avere  worth  in  that  market;  thus  show- 
ing that  the  stocks  fairly  represented  the  cur- 
rency, and  the  currency  the  stocks. 

The  gentleman  from  Des  I\Ioines,  [Mr.  Hall,] 
claims  that  capitalists  prefer  private  banking  to 
banks  of  issue,  because  they  can  make  more 
money  by  so  doing.  It  is  true  that  where  capi- 
talists have  the  entire  control  of  the  money  mar- 
ket, and  can  impose  their  own  terms  upon  bor- 
rowers, as  they  are  now  doing  in  this  State, 
their  profits  are  enormous.  But  once  establish 
a  good  system  of  banks  of  issue,  and  these  same 
capitalists  would  at  once  embark  in  the  enterprise. 
And  the  rate  of  interest  would  come  down  on 
first  class  paper  to  ten  per  cent,  per  annum. 
There  are  many  reasons  v/hy  capitalists  will  en- 
gage in  general  banking  ;  and  not  least  among 
these  is  the  destructability  of  paper  money. 
Gentlemen  may  not  be  aware  of  the  fact,  but  it 
is  nevertheless  true,  that  these  banks  that  have 
a  large  and  widely  extended   circulation,  make 
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thousands  of  dollars  i)ei-  anaum  by  the  destruc- 
tioa  of  their  bills  by  fire  and  flood,  aud  ia  vari- 
ous other  ways.     One  fact  in  illustration  :  Avhen 


I  shall  vote  against  this  ninth  section,  from 
the  fact  that  even  if  the  legislature  should  de- 
termine that  these  two  systems  of  banking  could 


the  charter  of  the  old  Dayton  Bank  in  Ohio  ex- 1  exist  in  our  State,  there  would  be  a  continual 
pired,  it  was  put  up  at  auction,  and  Mr.  Beckell,  'jealousy  and  prejudice  existing  between  them, 
one  of  the  stock-holders,  paid  a  bonus  of  several  such  as  we  have  already  seen  manifested  here  in 
thousand  dollars  for  the  profits  arising  from  this  i  some  degree,  by  the  advocates  of  the  two  sys- 
alone.      That  was   a  small   institution  ;  j  terns.     If  we  are  to  have  either  of  these  systems. 


source 

larger  ones  i-ealize  in  proportion. 

Mr.  SOLOMON.  I  will  detain  the  committee 
but  a  few  minutes,  with  a  remark  or  two,  not  by 
way  of  argument  for  or  against  either  of  these  sys- 
tems of  banking,  for  it  is  well  known  that  I  am 
decidedly  opposed  to  them  both.  I  do  not  know 
that  I  have  any  right,  having  placed  mj^self  upon 
the  record  as  being  opposed  to  the  issue  of  paper 
money,  to  engage  in  this  controversy,  which 
may  terminate  in  a  Kilkenny  fight.  It  has  cer- 
tainly been  very  amusing  to  me  to  hea.r  the  crim- 
inations and  recriminations  indulged  in  by  the 
friends  of  the  different  systems  ;  and  they  have 
disclosed  the   wrong  and   enormity  of  their  re 


I  should  prefer  the  general  banking  system,  from 
the  fact  that  I  believe  there  will  be  less  outside  . 
pressure  exerted  upon  the  legislature,  in  framing 
laws  for  the  establishment  of  this  system,  than 
there  would  be  in  the  case  of  the  other,  which  1 
consider  a  more  exclusive  system  of  monopoly. 
If  banks  are  created  under  a  general  banking 
law  for  the  State,  there  will  be  no  single  man, 
or  set  of  men,  expecting  to  derive  peculiar  priv- 
ileges under  it.  This  will  be  so  in  the  very  na- 
ture of  the  case,  because  you  cannot  frame  a 
law  of  that  kind  so  as  to  clothe  any  individual 
or  set  of  individuals  with  privileges  and  immu- 
I  nities,  which  every   other   citizen  in  the  State 


spective     systems    in    such    an    uumistakeable  i  may  not  have.     In  other  words,  your  legislature 


light,  that  I  feel  perfectly  satisfied,  if  this  dis 
closure  should  continue  on  for  two  or  three  days 
longer,  and  the  debate  should  be  placed  before 
the  public,  that  the  people  would  agree  with 
me  in  prohibiting  the  establishment  of  either  of 
these  systems. 

Let  us  look,  for  instance,  at  the  debate  which 
has  sprung  up  this  morning.  Gentlemen  have 
decided  against  the  propriety  of  continuing  the 
liability  of  stock-holders  for  six  months  after  the 
sale  and  transfer  of  their  stock.  The  argument 
of  those  who  contend  against  the  incorporation 
of  such  a  requirement  into  the  constitution, 
amounts  to  this,  as  well  as  I  could  understand 
if.  that  if  you  embody  a  provision  of  this  kind 
in  a  bank  charter,  it  will  have  a  deleterious  in- 
fiuence  upon  banking.  What  was  the  reason 
alleged  ?  Why,  gentlemen  say,  it  will  have  a 
tendency  to  prevent  responsible  men  from  en- 
gaging in  banking,  because  that  class  of  men 
will  not  form  themselves  into  a  corporation  for 
the  purposes  of  banking,  unless  they  can  have 
the  privilege  of  turning  their  backs  upon- that 
corporation  at  any  moment  they  see  proper.  I 
ask  you  what  kind  of  an  argument  is  that,  to 
come  from  the  friends  of  banking  ?  Does  it  not 
say  to  the  world  at  large  that  the  sagacious  man, 
the  man  who  values  his  property  for  what  it  is 
worth,  will  not  go  into  banking  unless  he  has 
the  privilege  of  giving  it  up  at  any  moment? 
And  if  he  has  such  a  privilege,  what  then  is  the 
condition  of  the  poor  bill-holdev  ?  The  man 
who  lives  in  a  brick  house,  perhaps  upon  the 


in  framing  that  law  will  go  to  work  and  frame 
a  law,  the  best  in  their  wisdom  for  the  opera- 
tions of  any  particular  bank,  protecting  and 
guarding  carefully  at  all  times  the  interests  of 
ihe  people.  When  they  get  it  prepared,  all  they 
have  to  do  to  make  it  general  is  to  say,  that  this 
law  upon  being  complied  with  by  any  person  or 
set  of  persons,  shall  confer  banking  privileges. 
These  are  the  reasons  why  I  prefer  that  system 
of  banking  to  the  other. 

Mr.  SCOTT.  1  did  not  design  saying  a  word 
upon  this  subject,  which  I  cannot  be  expected 
to  understand  very  well;  but  I  consider  it  my 
duty  to  this  convention  and  to  my  constituents, 
if  I  have  a  preference  between  the  two  systems, 
to  clearly  and  distinctly  declare  it.  So  far  as 
my  own  observation  has  extended,  I  have  been 
led  to  the  firm  conviction,  that  State  banks,  as 
they  have  heretofore  existed,  were  comparative- 
ly safe  ;  while  local  banks,  under  the  general 
banking  system,  were  comparatively  unsafe 
and  unsound.  I  think  if  we  are  to  judge  by  the 
past  we  will  all  come  to  this  conclusion,  that 
State  banks  have  been  safe  and  sound,  and  that 
local  banks,  no  matter  under  what  general  laws 
they  may  have  been  formed,  have  universally 
been  subject  to  some  defects,  miscarriage  or 
failure. 

The  gentleman  from  Mills  [Mr.  Solomon]  said 
that  he  was  opposed  to  State  banks  because 
they  created  a  monopoly,  that  they  gave  exclu- 
sive privileges  to  certain  individuals,  which  tliey 
did  not  aive  to  others.     So  far  as  the   practical 


corner    opposite  the  bank,  or  in  the  immediate  i  operations  of  these  two  systems  are  concerned, 
vicinity,  can  step    across  to  the  bank   and  make  !  I  cannot  see  those  points   of  distinctions  which 


his  exchange  at  any  moment ;  while  the  laborer 
who  lives  for  instance,  at  Glenwood,  while  your 
l)ank  is  at  Iowa  City,  does  not  enjoy  that  advan- 
tage. He  cannot  alford  to  retain  the  paper 
which  he  holds,  until  the  six  months  roll  round, 
but  in  the  meantime  he  has  to  sell  it  at  a  de- 
preciated value  and  get  what  he  can  for  it.  So 
much  for  that  disclosure  in  regard  to  that  sys- 
tem . 


the  gentleman  sees  so  clearly.  Under  this  sys- 
tem, we  have  the  main  bank,  which  may  be  cal- 
led the  State  bank,  or  by  any  other  n.ame.  The 
gentleman  from  Mills,  the  gentleman  from  Wap- 
ello, aud  the  gentleman  from  Appanoose,  by 
complying  with  the  terms  required  by  the  legis- 
lature, of  advancing  a  sufficient  amount  of  ba 
i  sis  in  specie  or  stocks,  can  demj^nd  at  the  liand 
I  of  the  Slate,  through  the  legislature,  a   chartc 
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for  a  bank,  vrhicli    will  become  a   briinch,    and 
part  of  that  State  bank.     They  have  this  right 
then  to  establish  a  bank,  and  their  petition  is  no 
more  likely  to  be  denied  than  the  petition  of  any 
one  else.     The  State  baukmay  start  five  branch- 
es, and  augment  their  branches   in   number   as  | 
the  increased  demand  for  banking  lacilities  may  j 
require.     They  may  be  added  one  after  another,  j 
a=>  I  understand  it,  and   each  bank   will   have  a  j 
distinct  charter  under  which  it  may  act.     What  | 
is  the  diti'erence  between  the  two  systems,  if  un- 
der both  systems  any  man    or  set    of  men  may  j 
petition  the  legislature  for  a  charter,  and  under  i 
that  charter  create  a  bank  ?     I  cannot  see    any  j 
ditterence  between  the  workings  of  the  two  sys-  I 
tems  in  this  respect ;  although    1   consider   that  j 
in   other  respects  there  is    a  wide  difference   in  I 
liie  merits  of  the  two  systems.  } 

I  do  not  think,  as  I  said  it  the  outset,  that 
banks  chartered  under  the  general  banking  sys-  1 
tern,  are  as  safe  as  those  established  under  the 
State  bank  system.  I  do  not  know  but  what 
banks  chartered  under  the  State  bank  system 
may  be  unsafe,  but  experience  teaches  me  that 
they  are  safe. 

My  constituents  desire  and  expect  me  to  advo- 
cate the  establishment  of  a  State  bank,  and 
among  them  there  are  a  great  many  who  have 
lived  under  and  experienced  the  workings  of 
that  system  of  banking.  So  far  as  my  instruc- 
tions have  gone,  they  have  uniformly  been  to  do 
what  I  could  to  establish  a  State  bank  with 
branches,  whose  paper  will  be  the  same  in  every 
part  of  the  Srate,  and  which  we  can  recognise 
at  first  sight  o,s  being  good.  We  shall  then  have 
but  one  bank  with  its  branches  to  watch.  If, 
under  the  general  banking  system,  my  friend 
from  Mills  should  get  up  a  bank  in  his  county, 
and  I  should  get  up  one  in  Clayton  county,  my 
constituents  would  not  know  whether  his  bank 
was  good,  and  so  his  constituents  would  not 
know  whether  my  bank  was  good.  The  faces 
of  bills  in  distant  counties  would  never  become 
so  familiar  as  the  face  of  bills  of  the  State  bank, 
and  they  would  never  pass  current  among  the 
farming  population.  This  is  one  reason  why  1 
advocate  the  issue  of  State  bank  bills,  that  they 
afford  an  assurance  to  the  bill-holder  that  they 
are  good. 

Tue  other  system,  so  far  as  it  has  been  prac- 
ticed, has  proved  not  so  safe  for  the  community 
at  large,  from  the  fact  that  it  does  not  give  that 
stability  and  permanency  to  our  currency  that 
the  State  bank  system  does. 

The  question  was  then  taken  upon  striking 
out  the  ninth  section,  and  it  was  not  agreed  to, 
upon  a  division — ayes  8  ;  noes  '21. 

Mr.  EDWARDS.  I  move  that  the  committee 
rise. 

The  question  was  taken  and  the  motion  was 
not  agreed  to,  upon  division  ;  ayes  10  ;  noes  12. 

There  being  no  other  amendments  to  section 
nine,  section  ten  was  then  read,  as  follows : 

"If  such  a  State  bank  be  established,  the 
branches  shall  be  mutually  responsible  for  each 
others  liabilities,  upon  all  paper  credit  issued  as 
inonev.  and  the  liabilities  of  stock-holders  shall 


be  the  same  as  those  of  banks  organized  under 
a  general  law — all  of  which  shall  be  provided 
for  by  law/' 

Mr.  HALL.  I  move  to  amend  the  section  so 
that  it  will  read — 

If  such  a  State  Bank  shall  he  estal)lis!ied,  the 
branches  shall  be  mutually  responsible  for  each 
others  liabilities  npon  all  paper  credit  issued  as 
money,  and  the  liabilities  of  stock-holders  shall 
be  the  same  as  those  of  the  banks  authorized  un- 
der this  .article  by  general  law — all  of  which 
shall  be  provided  for  liy  law. 

Mr.  WILSON.  I  would  move  to  amend  the 
section  ^o  that  it  would  read — 

If  such  a  State  Bank  shall  be  established  the 
branches  shall  be  mutually  responsible  for  each 
others  liabilities  upon  all  paper  credit  issued  as 
money,  and  the  liabilities  of  stock-holders  shall 
be  the  same  as  those  provided  in  section  eight  of 
this  article — all  of  which  shall  be  provided  for 
by  law. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  EDWARDS.  I  move  to  strike  out  the  lat- 
ter part  of  the  clause,  '-all  of  which  shall  be  pro- 
vided for  by  law." 

The  question  was  taken,  and  the  amendment 
was  aareed  to. 

Mr.^TRAER.  I  move  to  strike  out  all  after 
the  word  "money,"  so  that  the  sectiou  would 
then  read — 

If  such  a  State  bank  be  established,  the 
branches  shall  be  mutually  responsible  for  each 
others  liabilities  upon  all  paper  credit  issued  as 
money. 

I  think  that  the  clause  I  propose  to  strike  out 
here  is  entirely  superfluous,  from  the  fact  that  we 
have  provided  security  for  banking  in  the  ninth 
section.  Y\'e  have,  in  the  first  place  required 
not  only  an  actual  specie  basis,  but  we  have  re- 
quired State  stocks  as  a  security,  and  in  addi- 
tion to  that,  we  make  stock-holders  mutually 
liable.  It  appears  to  me  that  it  is  unnecessary 
to  have  any  more  liabilities.  I  do  not  think 
that  this  convention  wish  to  establish  a  system 
that  will  act  as  a  bar  upon  all  banking.  I  think 
that  we  should  stop  somewhere  in  this  matter 
of  securities. 

Mr.  CLARKE,  of  Henry.  I  would  suggest 
that  section  eight  makes  all  the  provision  neccs» 
sary  for  the  liability  of  stock-holders.  It  reads 
thus : 

"  Every  stockholder  in  a  banking  corporation 
or  institution,  shall  be  individually  responsible 
and  liable  to  its  creditors,  over  and  above  the 
amount  of  stock  by  him  or  her  held  to  an  amount 
equal  to  his  or  her  respective  shares  so  held,  for 
all  of  its  liabilities ;  and  in  all  cases  where 
its  stock  shall  be  transferred,  the  liability  of  the 
transferer  shall  not  cease,  nor  shall  the  liability 
of  the  transferee  commence  until  the  expiration 
of  six  months  after  such  transfer  shall  have 
been  dulj'  recorded  as  provided  by  law." 

In  my  opinion  there  is  no  necessity  at  all 
for  the  section  Ave  are  now  considering. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  ;^Ir.  Traer,  and  it  was  not  agreed 
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to,  upon  a   division  ;  ayes  14  ;  noes   not  count- 
ed. 

There  being  no  other  .imcndnient  offered  to 
that  section — 

RcMriclions,    S^'c. 

Section  eleven  was  then  read  as  follows  : 

"  It  shall  be  the  duty  of  the  General  Assem- 
bly in  case  of  passing  either  or  both  of  the 
banking  laws  herein  provided,  to  provide  also 
such  other  restrictions,  and  tix  such  other  lia- 
bilities, and  adopt  such  other  guaids  and  checks 
as  shall  be  conducive  to  pre-v'cnt  frauds  on  the 
part  of  banking  institutions,  its  olficers  and  di- 
rectors, and  to  secure  to  the  people  of  this  State 
a  safe  and  reliable  currency." 

Mr.  HALL.  I  move  to  amend  the  section  by 
adding  the  following  : 

"  All  frauds  that  may  be  committed  by  per- 
sons, having  control  or  management  of  any 
bank  or  banks,  established  under  this  article, 
which  shall  materially  affect  the  credit  of  such 
bank  or  banks,  or  diminish  the  capacity  of  such 
bank  or  hands  to  redeem  their  notes,  on  presen- 
tation, shall  be  punished  as  felony,  and  it  shall 
be  the  duty  of  the  General  Assembly  to  provide 
by  law  for  such  punishment." 

I  think  that  such  a  check  as  I  have  proposed 
would  be  the  best  we  could  devise.  I  want  to 
hold  the  penitentiary  before  these  rogues,  about 
■whom  we  have  heard  so  much  to-day. 

Mr.  CLARKE,  of  Henry.  I  hail  all  such  sug- 
gestions as  that,  and  bid  them  welcome  as  an 
addition  to  the  report,  if  they  are  not  drawn 
up  too  strong,  and  do  not  enter  too  much  into 
legislation.  I  would  suggest  to  gentlemen  who 
in  their  opposition  to  this  section  find  ridicule 
more  convenient  than  argument,  that  they  will 
find  the  principles  contained  in  this  section  em- 
bodied in  the  constitutions  of  some  of  the  old- 
est States  in  the  Union  ;  and  it  is  ft-om  that 
source  I  derived  the  idea  of  incorporating  it  in- 
to our  own  constitution. 

The  superior  wisdom  of  the  present  day,  per- 
haps, has  discovered,  that  it  is  not  necessary, 
under  our  present  legislation,  that  there  should 
be  any  constitutional  provision  prescribing 
what  the  duty  of  the  general  assembly  shall  be, 
in  providing  restrictions  and  guards  for  prevent- 
ing frauds  on  the  part  of  banking  institutions. 
But  other  States  have  imagined  that  it  did  add 
some  strength  and  force  to  incorporate  such 
provisions  in  their  constitutions.  You  will  find 
provisions  in  the  constitutions  of  Virginia, 
Connecticut,  New  York,  Ohio,  Indiana,  and 
other  States,  similar  to  that  which  has  been 
scouted  at  by  gentlemen  who  pretend  that  it 
■will  have  no  ( ffect,  and  is  of  no  importance. 
This  constitution  is  not  to  be  the  expression  of 
the  will  of  a  few  men  here,  but  it  is  intended  to 
express  the  sense  of  the  whole  community,  and 
be  a  governing  principle  for  the  legislatures  that 
may  come  after  us.  We  wish  it  to  go  out  to 
the  -n-orld— by  the  adoption  of  this  provision,  as 
the  sense  of  the  people— that  the  legislatures 
that  come  after    us,  shall  provide  and    preserve 


such  other  restrictions  and  guards  for  prevent- 
ing frauds,  in  addition  to  those  already  provided 
in  the  constitution,  as  shall  be  deemed  necessa- 
ry for  the  protection  of  ihe  people. 

Mr.  SCOTT.  I  rise  to  a  question  of  order. 
The  question  is  not  uj)on  striking  out  the 
eleventh  section. 

Mr.  CLAEKE,  of  Henry.  I  am  advocaiing 
the  adoption  of  the  whole  section,  and  the  adop- 
tion of  the  amendment  offered  by  the  gentleman 
from  Des  3Ioincs,  [Mr.  Hall.]  I  will  go  as  far 
as  any  man  in  placing  restrictions  around  bank- 
ing institutions,  and  saying  here  in  the  consti- 
tution, that  the  legislature  shall  hereafter  make 
these  institutions  as  safe  and  reliable  as  possi- 
ble. 

Mr.  EDWARDS.  The  adoption  of  an  amend- 
ment as  broad  as  that  of  the  gentleman  from 
Des  Moines,  I  think,  would  virtually  defeat  the 
creation  of  any  bank.  Unavoidable  and  uncon- 
trollable circumstances  might  aiise  where  the 
credit  of  money  might  be  depreciated,  and  where 
no  suspicion  of  fraud  could  be  entertained.  To 
make  a  case  of  that  kind  felony  would  be,  to  my 
mind,  ridiculous. 

Mr.  PALMER.  I  am  in  favor  of  the  amend- 
ment, and  I  hope  it  will  pass. 

Mr.  CLARKE,  of  Johnson.  1  call  for  a  di- 
vision of  the  question. 

The  CHAIRMAN.  In  the  opinion  of  the 
chair,  the  question  is  not  divisible. 

Mr.  GILLASPY.  1  am  heartily  in  favor  of 
the  amendment,  and  it  is  decidedlj^  the  best 
thing  that  has  been  offered  here  to-day.  I  am 
satisfied  that  it  will  meet  with  the  views  of 
every  citizen  of  my  county.  The  people  are 
honest  there.  We  desire  to  have  banks  estab- 
lished among  us,  properly  and  honestly  con- 
ducted, and  if  they  are  not,  we  want  to  punish 
them. 

Mr.  SKIFF.  I  am  not  only  opposed  to  this 
amendment,  but  the  section  also.  I  am  opposed 
to  this  section  for  the  same  reason  that  I  was 
opposed  to  the  fifth  section,  which  reads  : 

"  It  shall  be  the  duty  of  the  general  assembly 
to  provide  bj'  law  for  the  restraint  of  municipal 
and  political  corjiorations  in  regard  to  assess- 
ments, taxations,  borrowing  money,  contracting 
debts,  issuing  bonds,  and  loaning  their  credit, 
so  as  to  prevent,  as  far  as  possible,  unnecessary 
burdens,  and  unjust  taxation  and  frauds." 

I  moved  to  strike  out  that  whole  section,  but 
the  committee  did  not  agree  with  me. 

I  think,  that  by  this  eleventh  section — which 
says, 

"It  shall  be  the  duty  of  the  general  assembly, 
in  case  of  its  passing  either  or  both  of  the  bank-  . 
ing  la^ws  herein  provided,  to  provide  also  such 
other  restrictions  and  fix  such  other  liabilities, 
and  adopt  such  other  guards  and  checks  as  shall 
lie  condusive  to  prevent  frauds  on  the  part  of 
banking  institutions,  its  officers  and  directors, 
and  to  secure  to  the  people  of  this  State  a  safe 
and  reliable  currency" — 

We  lay  the  foundation  for  two  kinds  of  bank- 
ing, which,  as  I  look  ui)on  it,  are  diametrically' 
opposed    to  each    other.     If  you    establish  two 
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systems  of  banking  in  this  State,  3-011  will  pro- 
duce a  conlusion  and  clashing  of  interests, 
which  -will  result  in  great  detriment,  in  my 
opinion,  to  the  best  interests  of  the  community. 
It  is  impossible  that  they  should  run  smoothly 
and  harmoniously  together  I  do  not  believe 
that  it  is  right  for  us  to  impose  upon  the  legis- 
lature any  such  duty  as  is  here  provided  in  this 
section. 

Mr.  .SOLOMOX.  I  shall  vote  for  the  amend- 
ment, but  not  for  the  section.  I  think  it  is  our 
duty  to  provide  comfortable  retreats  for  bankers 
in  their  declining  years. 

Jlr.  WILSON.  I  hope  the  amendment  of  the 
gentleman  from  Des  Moines  will  not  be  adopted, 
I  do  not  T^'ish  to  impugn  the  motives  of  that 
gentleman,  nor  shall  I  do  so  ;  but  I  am  satislied 
from  the  line  of  argument  the  gentleman  has 
jiursued  that  he  has  proposed  this  amendment 
more  by  way  of  burlesque  upon  the  section,  than 
any  thing  else.  1  am  prepared  to  vote  for  strik- 
ing out  that  section,  although  I  can  appreciate 
the  motives  of  the  gentleman  from  Henry  in  in- 
troducing it.  I  believe  it  to  be  an  unmeaning 
section,  so  far  as  its  effect  is  concerned,  and  I 
am  not  in  favor  of  incorporating  into  the  con- 
stitution any  thing,  which  I  do  not  consider 
necessary.  I  am  in  favor  of  placing  certain 
guards  and  checks  around  the  banking  institu- 
tions, which  may  be  established  in  this  State, 
but  I  do  not  regard  this  section  as  providing  any 
such  check.  It  sirajtiy  directs  the  legislature  to 
do  certain  things,  but  whether  they  will  com- 
ply with  the  direction,  we  do  not  know,  and  we 
cannot  force  them  to  a  compliance  with  the  di- 
rection we  give.  I  hope  the  section  will  be 
stricken  out.  I  certainly  think  the  gentleman  i 
from  Des  Moines  might  just  as  well,  and  with  as 
much  propriety,  have  moved  to  amend  the  sec-  j 
tioQ  by  adding  to  it  the  penal  code  of  Iowa.  j 

Mr.  HALL.  I  did  not  oG'er  the  amendment 
by  way  of  burlesque.  I  am  sincere  in  believing  I 
that  this  amendment  if  adopted  will  prove  the  | 
most  salutary  of  any  that  has  yet  been  olfered.  If 
these  bankers  commit  these  frauds,  they  should  j 
be  made  liable  to  prosecution,  and  if  found  j 
guilty,  .sent  to  the  penitentiary,  as  other  people  ; 
are.  j 

Mr.  TRAER,.  It  strikes  me  that  the  adoption  ! 
of  such  an  amendment  would  be  incorporating  \ 
statutory  law  in  the  constitution.  In  a  legisla-  j 
five  body  I  might  be  disposed  to  vote  for  such  a 
clause  in  a  law  chartering  banks  ;  but  I  cannot 
vote  for  such  a  provision  to  be  incorporated  in 
the  constitution.  If  it  will  have  to  be  a  part  of 
the  constitution,  we  had  better  have  all  the  pre- 
liminaries arranged  here,  the  issuing  of  the  war- 
rant, and  all  the  usual  preparations  for  a  trial. 
Such  a  provision  as  this  would  have  no/orce 
under  the  constitution,  if  the  legislature  refuse 
to  enforce  and  execute  it.  I  think  it  will  be 
well  to  leave  this  matter  to  the  legislature  to  be 
acted  upon  hereafter.  I  think  that  there  should 
be  some  distinction  between  statutory'  and  con- 
stitutional law. 

Mr.  HALL.  The  gentleman  is  correct  in  one 
thing,  thot  it  is   necessary  for  the  legislature   to 


carry  out  this  provision.  We  cannot  fix  the 
penalty  here,  and  for  that  reason  it  is  made 
their  duty  to  pass  a  law  in  accordance  with  this 
provision.  Another  part  of  this  constitution,  as 
reported,  requires  them  to  take  an  oath  to  sup- 
port and  sustain  this  constitution.  Whether 
they  would  carry  out  the  provisions  of  this  con- 
stitution, I  do  not  know.  I  want  the  principle 
established  here,  of  affixing  a  penalty  to  the 
frauds,  which  banks  are  committing;  every- 
where. 

Mr.  WILSON.  The  gentleman  from  Dos 
Moines  yesterday  submitted  a  motion  to  strike 
out  all  of  this  report,  from  the  seventh  to  the 
nineteenth  section  inclusive,  and  he  argued 
earnestly  and  forcibly  in  support  of  his  motion, 
that  these  sections  contained  too  much  statutory 
law.  Now  he  comes  in  and  argues  in  favor  of 
incorporating  provisions  in  the  constitution, 
which  are  nearer  legislative  enactments  and 
statutory  law  than  any  thing  which  we  find  in 
tins  article  as  reported  by  the  committee.  I 
suppose  the  gentleman  has  been  converted  since 
I  he  made  that  motion  yesterday  and  is  in  favor 
j  of  legislating  in  the  constitution. 

Mr.  HALL.     I  did  make  a  motion  of  that  kind 

but  the  chairman  ruled  rae  out  of  order.     Upon 

j  reflection  I  withdrew  it   and    did    not  renew  it. 

j  The    gentleman's    recollection    of    things    that 

transpire  here  must  be  exceedingly  defective. 

Mr.  WINCHESTER.     I    move    that   the  com- 
mittee rise. 
i      The  question  was  taken,  and   the   motion  was 
j  not  agreed  to. 

Mr.   GILLASPY.     I  have    no  doubt  the  gen- 

I  tleman  from  Benton,  [Mr.  Traer]   believes,  that 

]  if  he  were  a  member  of  the  legislature,  he  would 

be  in  favor  of  the  passage  of  such  a  law  as  this  ; 

j  but  there   are    influences   exerted   there   which 

j  might  modify  his  opinions  in    tliis   respect.      I 

believe  this  is  the  proper  place    and  time  to  in- 

I  corporate  such  a  provision  as  this  into  the  con- 

I  stitution,  and  let  it  stare  people  in  the  face  who 

want   to  go  to  banking.     It  certainly  can  do  no 

1  harm  to  pass  it  here,  and  no  honest  man  should 

j  fear  the   result.     My  constituents   are   in  favor 

;  of  a  provision   of  this  kind,  because  they    have 

j  been  told  bj'  friends   of  free  banking  iustitutions 

I  and  of  the  state   banks  also,  that  banking  was  a 

scheme  by  wliich  men    were  going   to    corabipo 

and  deceive  the  people,  and  that  bankers  would 

invariably  steal.     I  am  in  favor  of  in-orporaiing 

a  provision  in    the    constitution    declaring   that 

if  they  do  steal  they  shall  be  punished  for  it.     I 

hope  gentlemen  will  vote  for  the  proposition  of 

the  gentleman  from  Des  Moines. 

Mr.  SKIFF.  I  would  like  to  have  it  apply  .tu 
farmers  as   well  as  to  bankers  [laughter]. 

Mr.  TRAER.  In  reply  to  the  gentleman  to 
Wapello,  I  will  say  that  it  may  possibly  answer 
to  have  such  a  restriction  in  the  county  where 
he  lives,  but  in  our  i-egion  of  the  state  vv'e  gen- 
erally suppose  all  men  are  honest  until  they  are 
proved  dishonest ;  and  I  must  confess  that  1  have 
learned  for  the  first  time  this  evening  that  bank- 
ers are  any  more  dishonest  than  any  other  class 
of  individuals.     With    regard    to   the   i-eference 
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the  s^entleman  has  made  to  my  vote,  if  I  should 
happen  to  be  in  the  legislature,  I  wish  to  say  in 
the  first  place  that  it  is  not  yery  probable  that 
I  shall  get  into  the  legislature.  In  the  next 
place  if  I  should  happen  to  get  there,  I  am  in- 
clined to  thi!  k,  that  I  should  do  as  I  pleased, 
so  far  as  these  questions  are  concerned.  There 
mieht  be  means  brought  to  bear  in  the  legisla- 
ture that  might  have  some  influence  with  the 
gentleman  from  Wapello  :  but  I  wish  to  dis- 
claim that  they  would  have  any  over  n.yself. 
I  profess  to  be  honest  and  in  earnest  in  what  I 
say  ;  and  I  believe,  if  we  are  intending  to  incor- 
porate such  a  provision  as  this  in  our  consti- 
tution, as  the  gentleman  from  Jetferson  said,  we 
might  just  as  well  incorporate  at  once  the  whole 
penal  code  of  the  state.  We  are  intending  only 
to  establish  in  the  constitution  general  princi- 
ples, and  let  the  legislature  carry  out  the  de- 
tails. 1  have  the  utmost  respect  for  the  gentle- 
man from  Des  Moines,  and  I  have  no  doubt  that 
he  offered  this  amendment  with  the  best  motives  ; 
but  holding  the  opinions  I  do  upon  this  subject, 
I  cannot  vote  for  it,  and  yet  I  must  be  granted 
the  privilege  of  being  at  least  considered  honest. 

Mr.  GILLASPY.  I  entertain  the  highest 
opinion  for  the  gentleman  from  Benton,  as  an 
honest  man.  I  oi.ly  referred  to  the  fact  that 
charges  had  come  from  that  quarter  of  the  con- 
vention that  banks  were  dishonest.  I  noticed 
in  the  commencement  of  this  convention  that 
the  gentleman  put  himself  down  as  a  banker.  I 
wish  to  give  the  gentleman  notice,  that  in  the 
county  I  have  the  honor  to  represent,  we  are 
not  issuing  Nebraska  money,  and  we  never  ex- 
pect to  issue  it.  I  understand,  that  the  gentle- 
man is  carrying  on  a  branch  of  the  Nebraska 
Bank,  and  iif  there  has  been  any  gentleman  that 
has-chargedhim  with  being  dishonest,  the  charge 
has  come  from  bis  friends  and  not  from  me.  I 
contend  that  the  amendment  offered  by  the  gen- 
tleman from  Des  Moines  can  do  no  harm,  and  if 
it  would  be  proper  and  right  to  place  such  a 
provision  in  the  statute  book,  it  would  be  proper 
and  right  in  the  constitution. 

Mr.  TRAEK.  As  to  being  engaged  in  the 
Nebraska  Bank,  I  do  not  know  that  it  would  be 
any  disgrace  to  me  if  I  were.  I  believe  that 
gentlemen  here  are  generally  anxious  to  get  that 
kind  of  money.  But  1  disclaim  having  any  con- 
nection with  it  in  any  shape  or  manner.  It  is 
true  that  I  am  connected  with  a  house  that  has 
something  to  do  with  it,  but  I  myself,  personally, 
have  no  connection  with  it. 

Mr.  GILLASPY.  The  explanation  is  entirely 
satisfactory. 

Mr.  EDWARDH.  I  move  that  the  committee 
rise. 

The  question  was  taken  and  the  motion  was 
not  agreed  to. 

Mr.  CLARK,  of  Alamakee.  I  am  opposed  to 
this  amendment  for  several  reasons.  The  prin- 
cipal reason  why  I  am  opposed  to  it  is,  that  it 
cannot  be  found  in  the  constitution  of  any  other 
State,  and  I  apprehend  it  never  will  be.  It  is 
ascertaining  and  defining  the  nature  and  grade 
of  crime.     It  is  classifying  and  establishing  the 


crimes  which  should  be  made  a  part  of  the  penal 
code,  and  it  is  carrying  out  in  detail  the  classes 
and  grades  of  crimes  which  never  yet  entered 
into  any  part  or  principle  of  a  constitution.  The 
object  of  a  constitution  is  to  secure  and  lay  down 
those  general  principles,  that  shall  pertain  to  all 
mankind;  and  it  was  never  intended  that  it 
should  go  into  detail,  so  far  as  classifying  and 
defining  crimes  and  punishments,  or  their  na- 
ture, is  concerned.  In  other  words,  the  consti- 
tution is  designed  to  protect  the  weak  against 
the  strong,  the  few  against  the  encroachments 
of  the  many,  to  protect  the  rights  of  the  minor- 
ity against  the  majority.  It  is  a  defensive,  pro- 
tective instrument,  laying  down  general  princi- 
ples, which  shall  be  guides  and  boundaries  to 
legislative  action,  and  it  does  not  intend  to  su- 
percede the  necessity  of  a  legislative  body  by 
carrying  out  in  detail  every  principle  which  it 
lays  down. 

Now  to  say  in  our  constitution  that  a  banker 
who  has  committed  fraud,  by  which  a  person 
may  have  been  injured  in  his  security,  shall  be 
deemed  guilty  of  felony,  is  adopting  in  this  con- 
stitution a  principle  which  should  properly  be 
left  to  a  legislative  bodj-  to  establish  by  law,  and 
Avhich  may  be  repealed,  altered  or  modified.  If 
this  new  principle  be  incorporated  into  the  con- 
stitution and  the  legislature  obeys  it,  if  a  man, 
for  instance,  who  is  connected  with  a  bank  does 
anything,  which  could  by  any  possibility  be 
made  to  assume  the  appearance  of  fraud,  and 
by  which  the  bill-holder  would  be  injured  by 
the  deception  to  the  amount  of  only  six  cents, 
he  would  be  declared  guilty  of  felony.  And  yet 
you  put  other  men  in  responsible  places  through- 
i  out  the  State,  and  do  not  purnish  them  with  the 
like  severity  if  they  are  guilty  of  deception — 
men,  too,  who  may  hold  just  as  responsible  po- 
sitions, and  whose  fraudulent  acts  may  be  just 
as  detrimental  to  the  public  interest,  as  the 
fraudulent  acts  of  bankers. 

I  look  upon  this  amendment  as  a  measure  or 
principle,  which  is  intended  to  be  hostile  to 
banking  institutions.  It  is  offered  here  as  a  bur- 
lesque upon  this  principle  of  banking,  and  is 
not  intended  to  throw  any  safeguards  around 
the  system;  but  rather  to  defeat  the  object  of 
those  who  desire  to  establish  a  system  that  will 
subserve  the  best  interest:;  of  the  public.  I  look 
upon  the  amendment  in  this  light,  and  I  shall 
certainly  vote  against  it,  and  I  hope  the  Con- 
vention will  reject  it. 

Mr.  CLARKE,  of  Johnson.  This  amendment 
raises  a  very  serious  question,  upon  which  I  am 
not  now  prepared  to  vote.  I  should  like  to 
amend  this  amendment,  and  as  it  is  now  very 
late,  I  move  that  the  committee  rise. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

In  Convention. 

The  PRESIDENT  having  resumed  the    chair, 

The  CHAIRMAN  reported  that  the  Committee 

of  the  Whole    had  had  under  consideration   the 
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subject  referred  to  them,  had  made  some  pro- 
gress thereiu,  and  asked  leave  to  sit  agaiu. 

The  report  was  received  and  leave  granted 
accordingl}'. 

On  motion, 

The  convention  then  adjourned  tdl  to-morrow 
morninff  at  9  o'clock. 


Wedxesday,  February  11,  1837. 

The  convention  met  at  nine  A.  H.,  and  was 
called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Pciilions — Blacks  'jicing  Tcstimoni/. 

iyir.  PARVIX.  I  hold  in  my  baud  a  petition, 
or  rather  a  protest,  signed  by  Henry  O'Connor, 
and  one  hundred  and  ninety-eight  others,  of 
Muscatine.  It  seems  that  a  mistaken  impres- 
sion has  gone  abroad  with  regard  to  the  action 
of  this  convention.  These  memorialists  state, 
that  they  understand  that  this  convention  is 
about  to  adopt  a  provision  in  the  new  constitu- 
tion, excluding  blacks  and  mulattoes  from  giving 
testimony  in  our  courts  of  justice,  and  also  ex- 
cluding them  from  holding  property,  thus  over- 
turning the  action  of  the  last  legislature  in  re- 
gard to  that  portion  of  our  population.  This 
mistaken  idea  originated,  probably,  from  the 
fact  that  the  amendment  to  the  bill  of  rights,  in 
relation  to  those  subjects,  moved  by  the  gentle- 
man from  Henry,  [Mr.  Clarke,]  was  rejected 
by  the  convention.  But,  so  far  as  I  know,  those 
who  voted  against  that  amendment,  or  the  most 
of  them  at  least,  myself  for  one,  expressed  their 
unqualified  approbation  of  tlie  course  pursued 
by  the  late  legislature,  in  removing  the  disability 
in  regard  to  receiving  the  testimony  of  negroes 
in  courts  of  justice.  The  rejection  of  that 
amendment  was  therefore  no  indication  that  we 
intended  to  incorporate  anj'thing  in  our  consti- 
tution to  prevent  blacks  and  mulattoes  from 
testifying  in  the  courts  of  justice  in  this  State. 

The  principle  embodied  in  that  amendment 
of  the  gentleman  from  Henry,  and  in  the  legis- 
lation of  the  last  general  assembly,  commends 
itself  to  all.  I  am  happy  to  state  that,  upon 
looking  over  the  list  of  names  upon  this  petition, 
I  find,  among  others,  some  of  the  oldest  demo- 
crats of  Muscatine  ;  men  wliom  I  have  known 
since  I  have  been  a  resident  in  this  State;  whose 
heads  have  grown  grey  in  the  service  of  the 
democratic  party,  and  who,  to  this  day,  endorse 
all  the  leading  opinions  of  the  democratic  party, 
having  worked  and  labored  zealously  for  the 
election  of  Mr.  Buchanan.  I  state  this  to  show 
that  this  action  of  the  people^s  not  confined  to 
the  republican  party.  They  protest  against 
anything  being  done  here  that  shall  do  away 
with  the  rights  secured  to  the  blacks  of  this 
State  bv  the  action  of  the  last  general  assem- 
blv. 


I  stated  hero  the  other  day  that  I  believed 
this  principle  was  so  firmly  fixed  in  the  minds 
of  the  people  of  this  State,  that  no  party  of  men 
would  dare,  even  if  they  had  the  power,  to  re- 
instate the  disability  which  the  late  legislature 
removed.  And  if  this  protest  be  any  criterion 
of  the  feelings  and  wishes  of  the  people  of  this 
State,  at  this  time,  I  warrant  that  those,  who 
shall  undertake  to  overthrow  the  legislation  of 
the  last  general  assembly  in  this  respect,  will 
find  that  even  success  will  prove  as  fatal  as  the 
Kansas-Nebraska  bill  proved  to  tlie  democratic 
party  in  the  north.  The  principle  of  that  legis- 
lation is  so  just  and  righteous,  not  only  on  ac- 
count of  the  blacks,  but  also  on  account  of  the 
whites,  that  the  people  will  never  sanction  the 
disability  being  again  brought  into  force.  I 
felt  myself  under  obligation  to  make  these 
remarks,  knowing,  as  I  do,  many  of  those 
whose  names  1  find  attached  to  this  petition. 

I  move  that  this  petition  be  referred  to  the 
special  committee  upon  the  bill  of  rights. 

Mr.  HALL.  I  wish  to  make  one  remark  ia 
reply  to  the  remarks  of  the  gentleman  from 
I\Iuscatine,  [Mr.  Parvin,]  from  which  the  infer- 
ence at  least  might  be  drawn  that  the  democrats 
in  this  convention  are  in  favor  of  shrinking  from 
this  subject  in  our  constitution.  Now  there  is 
not  a  democrat  in  this  body  who  would  be  wil- 
ling to  have  a  restrictive  clause  in  the  constitu- 
tion concerning  the  right  of  n  egrccs  and  mulat- 
toes to  testify.  It  is  all  gammon  to  intimate 
that  any  democrat  here  wants  anj'  such  restric- 
tion in  the  constitution. 

Mr.  SCOTT.  Does  the  gentleman  speak  for 
the  party  ? 

Mr.  HALL.  1  have  said  what  I  have  said. 
The  others  are  here,  and  can  speak  for  them- 
selves, and  say  Avhether  I  have  misrepresented 
them.  No  one  has  proposed,  or  will  propose, 
any  such  restriction  here.  Thej-  are  willing  to 
leave  the  constitution  in  that  respect  as  they 
found  it,  and  permit  the  legislature  to  act  as  they 
deem  best  upon  this  subject. 

Mr.  PARVIN.  I  did  not  understand  fully  the 
first  part  of  the  remarks  of  the  gentleman  from 
Des  Moines,  [Mr.  Hall.]  But  I  understood  enough 
of  the  latter  part  of  them  to  know  the  position 
he  claims  for  his  party  upon  this  subject,  and  I 
am  glad  to  hear  it.  I  stated  that  it  was  a  mis- 
taken idea  that  the  Convention  were  about  to 
adopt  any  restriction  of  this  kind.  I  learned 
yesterday,  for  the  first  time,  from  this  protest, 
that  such  an  apprehension  is  abroad,  and  for 
that  reason  I  said  what  I  did  this  morning,  I 
certainly  did  not  intend  to  intimate  that  any 
one  here  desired  to  place  such  a  restriction  in 
the  Constitution.  All  those  who  spoke  against 
the  amendment  of  the  gentleman  from  Henry, 
[Mr.  Clarke,]  and  I  think  every  republican  who 
voted  against  it — and  I  do  not  know  but  some 
democrats — said  they  endorsed  the  action  of  the 
late  General  Assembh',  but  did  not  consider  it 
necessary  to  incorporate  this  principle  in  the 
constitution.  I  am  glad  to  learn  that  no  demo- 
crat here  desires  to  have  any  provision  inserted 
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in  tlic  constitution  to  prevent  any  class  of  per- 
sons from  testifying  in  courts  of  justice. 

Mr.  HARRIS".  It.  lias  seemed  to  be  nothing 
very  uncommon,  during  the  progress  of  our  dis- 
cussions, for  flings  to  be  made,  in  some  shape  or 
other,  at  the  democratic  party.  Now  I  did  not 
come  here  to  war  upon  any  party.  But  -when 
such  threats  and  insinuations  are  thrown  out,  as 
have  been  by  the  gentleman  from  Muscatine, 
[Mr.  Parvia,"]  1  think  it  is  at  least  due  to  mem- 
bers to  say  that  we  are  prepared  to  appreciate 
the  warnings  the  gentleman  has  given  us,  es- 
pecially when  he  says  if  we  do  thus  and  so  we 
will  find  another  Kansas-Nebraska  act.  Now  it 
strikes  me  that  such  threats  as  these  arc  not 
deserving  of  much  weight,  especially  after  the 
backing  down  of  the  republicans  since  the  late 
presidential  election,  and  their  abandonment  of 
the  only  plank  in  their  platform,  the  Topeka 
constitution,  prohibiting  blacks  from  entering 
the  territory.  Since  the  doctrine  of  the  demo- 
cratic party  upon  that  subject  has  been  endorsed 
by  the  American  people,  I  can  see  no  use  in  holding 
siich  a  lash  over  us.  I  apprehend  that  there  has 
been  no  abandonment  by  the  democratic  party 
of  the  principle  contained  in  the  Kansas-Nebras- 
ka act.  And  yet  there  is  not  a  republican  upon 
this  floor  who  will  vindicate  in  the  constitution 
of  Iowa,  the  principle  contained  in  the  Topeka 
constitution.  I  therefore  see  no  necessity  for 
insinuations  of  this  character,  especially  since 
we  do  not  provoke  a  war  of  this  kind.  But  1  under- 
take to  say  that  if  it  is  provoked  we  are  ready  to 
meet  it  any  time. 

The  petition  was  then  received  and  read. 

The  question  being  taken  upon  referring  it  to 
the  select  committee  upon  the  bill  of  rights,  it 
was  agreed  to. 

No  reports  were  received  from  standing  or  se- 
lect committees. 

lncorj)oralions. 

The  Convention  then  resumed,  in  Committee 
of  the  Whole,  (Mr.  Bunker  in  the  chair,)  the 
consideration  of  the  report  of  the  Committee  on 
Incorporations. 

Restrictions,   ^c. 

The  question  was  upon  the  following  amend- 
ment proposed  by  Mr.  Hall  on  yesterday: 
Add  to  section  eleven  the  following  : 
"All  frauds,  that  may  be  committed  by  per- 
sons having  the  control  and  management  of  any 
bank  or  banks,  established  under  this  article, 
which  shall  materially  afi'ect  the  credit  of  such 
bank  or  banks,  shall  be  punished  as  felony,  and 
it  shall  be  the  duty  of  the  general  assembly  to 
provide  by  law  for  such  punishment." 

The  question  being  then  ta^ien,  upon  <a  di- 
vision, the  amendment  was  adopted;  ayes  12, 
noes  11. 

Mr.  CLAPiK,  of  Alamakee,  moved  to  strike  out 
section  eleven  as  amended. 

The  question  being  taken,  upon  a  division, 
the  motion  was  not  agreed  to  ;  ayes  12,  noes  13. 


No  further  amendment  being  olxered  to  section 
eleven, 

Preferred  Creditors  of  BanKs. 

Section  twelve  was  then  read  as  follows  : 

"Incase  of  the  insolvcncj^  of  any  banking  in- 
stitution, the  bill-holders  shall  have  a  preference 
over  its  other  creditors." 

Mr.  HALL.  I  move  to  insert  after  the  word 
"bill-holders"  the  words  "and  depositors,"  so 
that  those  two  classes  of  creditors  may  be  upon 
an  equality. 

Mr.  SKIFF.  It  seems  to  me  that  the  amend- 
ment of  the  delegate  from  Des  Moines  [Mr.  Hall] 
will  entirely  destroy  the  object  this  section  was 
intended  to  accomplish,  which  was  to  make  a 
distinction  between  bill-holders  and  depositors. 
The  depositors  generally  reside  in  the  neighbor- 
hood where  the  bank  is  situated.  The  bill-hold- 
ers arc  scattered  all  over  the  country,  wherever 
the  bills  circulate,  and  consequently  they  are 
not  able  to  secure  themselves  so  readily  as  de- 
positors can.  I  supposed  that  it  was  the  inten- 
tion of  this  section  to  give  the  bill-holders  this 
advantage  over  the  depositors.  If  we  adopt 
the  amendment  proposed,  and  say  that  "  the 
bill-holders  and  the  depositors"  shall  have  the 
preference,  who  else  can  be  found  interested  in 
the  matter  ?  I  think  tJio  committee  intended  to 
discriminate  between  these  two  classes  of  citi- 
zens. 

Mr.  WILSON.  It  seems  to  me  if  this  amend 
mont  is  adopted,  that  we  will  destroy  the  whole 
sj'stem,  so  far  as  the  committee  have  passed  it. 
The  committee  require  the  depositing  of  one 
hundred  and  twenty  dollars  worth  of  stocks  with 
the  proper  State  officer  for  every  one  hundred 
dollars  of  bills  issued.  For  what  was  this  in- 
tended but  to  secure  bill-holders?  If  we  place 
depositors  upon  the  same  footing  with  the  bill- 
holders,  what  will  be  the  result  ?  There  may 
be  deposites  enough  in  the  bank  to  amount  to 
the  whole  circulation,  and  you  thus  reduce  the 
basis  of  security  to  50  or  60  cents  on  the  dollar 
instead  of  one  liundred  and  twenty  cents,  which 
the  committee  desired  to  provide ;  and  cut  oif 
one  half  of  the  security  intended  to  be  afforded 
to  the  bill-holders.  I  am  opposed  to  anything 
of  that  kind.  Let  the  depositors  stand  upon 
their  own  footing.  If  they  are  willing  to  depos- 
it and  run  the  rislc  of  getting  their  deposites 
back  again,  let  them  do  so.  But  dojrot  let  them 
avail  themselves  of  the  security  we  propose  to 
provide  for  the  benefit  of  the  bill-holders.  If 
they  are  willing  to  let  banks  use  their  money  by  ■ 
pa3dng  interest  upon  it,  let  them  do  so,  and  take 
their  own  risks.  I  am  opposed  to  letting  them 
come  in  and  take  one  half  of  the  security  wo 
provide  for  bill-holders. 

Mr.  HALL.  It  is  a  principle  which  I  have  up- 
held all  my  life,  tliat  the  most  sacred  of  obliga- 
tions is  that  imposed  upon  one  who  is  made  the 
trustee  of  the  property  of  another.  And  I  be- 
lieve if  we  give  the  bill-holder  a  preference  over 
the  depositor,  who  makes  the  bank  a  trustee, 
we  will  be  doing  that  which  will  violate  the  first 
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principles  of  right.  If  I  deposite  my  property 
with  my  landlord  for  safe  keeping,  by  no  act  of 
his  can  he  destroy  my  right  to  th.nt  property. 
lie  cannot  sell  it :  he  cannot  give  it  away  ;  he 
can  do  nothing  with  it  to  destroy  my  right  to  it, 
so  strong  is  the  law  protecting  me  in  my  prop- 
erty. But  when  I  deposite  money  in  a  bank,  it 
may  mingle  with  other  money  there  so  that  I 
cannot  identity  it.  But  is  the  convention  pre- 
pared to  say,  that  in  consequence  of  that  fact, 
another  class  of  creditors  of  a  less  sacred  char- 
acter, shall  come  in  and  take  my  property  and 
divide  it  up  among  themselves,  merely  because 
it  is  of  such  a  character  that  I  cannot  identify 
it  exactly  ?  Your  statute  books  have  always 
characterized  as  a  fraud,  and  your  code  now 
makes  it  a  punishable  offence,  should  a  banker 
do  just  exactly  what  this  convention  are  seek- 
ing to  do  in  this  section.  If  I  deposite  my  mo- 
ney with  a  man  as  a  sacred  trust,    and  he    dis- 


accounts  in  their  own  way,  while  we  endeavor 
to  secui'c  the  bill-holder,  who  is  not  upon  the 
spot  to  take  care  of  his  own  interests. 

Mr.  CLAItK,  of  Alamakee.  The  object  of 
providing  a  banking  law  is  to  accommodate  the 
public,  and  to  create  a  currency  for  the  com- 
munity at  large,  and  all  the  checks  and  safe- 
guards we  throw  around  these  institutions  are 
for  the  benefit  of  the  public.  Wo  require  a  cer- 
tain amount  of  specie  to  be  kept  on  hand  by  the 
banker  to  redeem  his  bills  when  presented;  wo 
require  security  to  be  given  that  the  bill-holder 
maj'  be  protected  against  loss.  In  lixing  these 
checks,  the  interests  of  the  depositors  never 
come  in  question. 

We  have  provided  here  that  one  hundred  and 
twenty  dollars  of  United  States  stocks,  or  the 
stocks  of  interest  paying  States,  shall  be  deposi- 
ted for  every  one  hundred  dollars  issued.  That 
is  intended  to  secure  the  bill-holder,  and  for  no 


])0bes  of  it  in  some  other  way,  you  send  him  to  other  purpose.  Now  if  the  depositor  is  to  come 
the  penitentiary  for  that  offense.  Yet  the  Con-  in  and  claim  to  be  equally  entitled  to  the  benefit 
venliou  proposes  to  make  just  such  an  act  as  that  i  of  this  security,  no    additional   security   is  pro- 


a  rightful  act,  Now  if  a  man  deposites  his  mo- 
ney in  a  bank,  you  cannot  change  tlie  nature  of 
his  property.  If  the  banker  runs  away  or  fails, 
the  deposite  is  still  the  property  of  the  deposit- 
or, the  only  difficulty  being  to  identify  it.  If  a 
\man  places  monej'  in  my  hands  for  safe-keeping, 
and  1  become  bankrupt,  .should  not  h,e,  of  all 
others,  be  paid?  Shall  the  other  creditors  take 
his  money  and  convert  it  to  their  use,  merely 
because  he  cannot  clearly  identify  it? 

Jlr.  SKIFF.     I    would  ask  the    delegate  from 


posed  for  the  bill-holder.  Suppose  that  a  bank 
issues  one  hundred  thousand  dollars  in  paper,  and 
receives  upon  deposit  one  hundred  thousand  dol- 
lars. The  security  of  the  bill-holder  as  required 
bylaw  is  not  increased  thereby;  no  claim  for 
him  is  established  upon  the  money  deposited; 
the  banker  can  pay  it  out  at  any  time,  while  the 
security  deposited  for  the  benefit  of  the  bill- 
holder  is  beyond  the  control  of  the  banker,  and 
it  is  proposed  to  give  the  depositor  an  equal 
claim  to  its  benefit.     This  amendment  interferes 


Des  Moines,  [Mr.  Hall,]  if  he    places   the  bill-  i  directly  with  the  principal  means  of  security  we 
holder  and  depositor   upon    the    same    footing,  j  propose  for  the  bill-holder. 


what  preference  is  given  ;  over  what  other  class 
of  creditors  do  those  two  classes  have  the  pref- 
erence ?  What  other  class  of  creditors  would 
be  left? 

Mr.  HALL.  If  there  is  a  deficiency  in  the 
means  of  the  bank  to  meet  all  the  applications 
against  it,  the  bill-holders  and  depositors  should 
be  the  first  paid.  If  there  are  no  other  credi- 
tors, then  no  harm  is  done  any  one.  But  I 
would  not  take  all  the  money  and  other  means 
of  the  bank  to  pay  the  bill-holder,  and  let  the 
depositors  go  unpaid. 

Jlr.  SKIFF.  The  delegate  from  Des  Moines 
evidently  considers  the  depositor  as  entitled  to 
our  first  consideration  ;  and  I  think  he  would  be 
a  little  more  consistent  if  he  moved  an  amend- 
ment to  give  him  the  preference  over  the  bill- 
holder. 

Mr.  ELLS.  There  is  one  reason  why  I  shall 
vote  against  this  amendment  of  the  gentleman 
from  Des  Moines,  [Mr.  Hall.]  I  have  obtained 
some  little  knowledge  of  the  banking  business  in 
my  time,  and  mj-  experience  has  been  that  bank- 
ers always  regard  depositors  as  the  gentleman 
from  Des  Moines  would  regard  them,  and  if  a 
bank  is  about  to  fail  they  always  endeavor  to 
secure  the  depositor,  and  pay  no  particular  at- 
tention to  the  bill-holder.  They  look  upon  the 
depositor  as  having  stronger  claims  to  their  care 
and  regard.     I  would  therefore  leave  them  to  the 


Now  I  do  not  agree  with  the  gentleman  from 
Des  Moines,  [Mj.  Hall]  in  relation  to  the  nature 
of  the  intercsls  of  a  trustee  in  this  case.     Sup- 
pose there  is  a  bank  established  for  the  purpose 
of  affording  a  currency,  a  circulating  medium  for 
the  community.     It  is   true  that    an  individual 
may  deposite  his  money  in  that  bank,  as  he  may 
deposite  it  any  where  else   he  pleases.     He  de- 
posites it  where   he  has  confidence.     If  he  de- 
posites his  money   in   the  bank,    if  he  makes  a 
special  deposite,  he   has  the    right  to  draw  that 
very  money  from  the  bank  again.     He  does  not 
become  a  creditor  and  the  bank  a  debtor  in  that 
case.     The  bank  occupies  the  relation  of  bailee 
to  the  depositor,  who  has   a  right  to  draw   that 
very  money  or  replevy  it  from  the  bank.     The 
relation  of  trustee   does   not  exist   in   that  case. 
It  is  true  the   depositor  would  not   be   likely  to 
obtain  interest   on    his    deposit,  as    his   money 
would  only  be  deposited  there  for  safe  keeping. 
He  would  have  the  right  under  that  special  de- 
posite, to  replevy   that  same  money  again,  and 
it  would   not  be    used  to    satisfy  the  bill-holder 
even  if  it   remained    there.     If  the  money  was 
placed  there  as  a  general  deposite,  and  he  draws 
interest   upon    it,    he    becomes    like    any   other 
money-lender  in  the  state.     It  would  be  just  as 
reasonable  to  say  that  any  money-lender  in  the 
state  shall  have  the  privilege  of  coming  in   here 
and  dividing  up  the  security    deposited  for  the 


care  of  the  banks,  and  allow  them  to  settle  their  redemption  of  the  bills,  as  to  say  that  a  man  who 
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deposites  his  money  for  the  purpose  of  drawing 
interest  upon  it  shall  be  allowed  that  privilege. 
The  depositor  deposites  his  money  at  his  own 
peril,  and  must  rely  upon  the  responsibility  of 
the  banker  to  whom  he  entrusts  his  money. 

That  the  banlis  do  not  become  the  trustees  of 
of  the  money,  is  a  question  that  I  think  has  been 
well  settled.'  You  will  lind  a  case  in  19  Wen- 
dell's New  York  Supreme  Court  Reports,  in 
which  the  court  says  that  when  there  is  a  spe- 
cial deposite  made  in  a  bank,  that  bank  does 
not  become  the  debtor  of  the  depositor,  but 
simply  the  bailee  ;  while  the  depositor  is  the 
bailor,  and  has  the  right  to  replevy  the  same 
identical  money  he  has  deposited.  If  the  money 
is  lost  through  the  fault  of  the  bank,  the  law 
that  governs  bailor  and  bailee  applies  here.  It 
is  an  established  doctrine,  that  when  the  bank 
has  the  right  to  use  the  money  deposited,  the 
person  who  loans  the  money — the  depositor — be- 
comes the  creditor  of  the  bank  and  the  bank 
becomes  the  debtor.  The  relation  of  trustee  is 
not  created  in  either  case,  whether  as  general  or 
special  depositor  of  money.  In  the  one  case  the 
relation  is  that  of  creditor  and  debtor,  and  in 
the  other  it  is  that  of  bailor  and  bailee.  The 
principle  of  trust  does  not  arise  in  either  case. 
I  am  opposed  to  the  amendment. 

Mr.  HARRIS.  I  do  not  know  any  thing  about 
the  pi'inciple  upon  which  these  things  are  con- 
ducted. But  it  seems  to  me  that  the  section  we 
are  now  discussing  would  not  be  worth  a  bundle 
of  straw  with  this  amendment.  As  I  understand 
it  there  is  always  a  set  of  doubtful  depositors 
hanging  around  these  institutions,  and  upon  the 
slightest  intimation  of  insolvency,  they  step  in 
and  draw  all  the  specie  before  the  bill-holders 
are  aware  that  there  is  anything  rotten  in  the 
concern. 

Mr.  MARVIN.  I  sincerely  hope  this  amend- 
ment will  be  rejected.  I  have  always  noticed 
that  those  living  in  a  village  where  one  of  these 
banks  is  located,  if  they  do  a  heavy  business, 
make  a  practice  of  depositing  their  surplus  funds 
in  the  bank,  while  the  bill-holders,  who  are 
scattered  all  over  the  country,  cannot  secure 
themselves  in  times  of  financial  difficulty.  In 
case  of  the  depreciation  or  fluctuation  of  any  of 
the  paper  circulation  of  the  country,  you  will 
find  everj' business  man  in  thecommunity,as  soon 
as  he  gets  ten  or  twenty  dollars  of  this  money, 
deposite  it  immediately,  and  the  deposites  may 
in  some  cases  amount  to  sufficient  to  drain  the 
bank  of  all  the  valuable  funds  in  its  possession. 

Men  are  ready,  when  there  is  any  doubt 
about  any  portion  of  the  currency  of  the 
country,  to  deposite  all  thej'  can  get  of  it  in  the 
bank  so  as  to  make  it  debtor  to  them,  so  that  if 
the  bills  thus  deposited  should  become  depre- 
ciated, they  will  have  a  lien  upon  the  bank  and 
take  possession  of  all  the  available  funds  of  the 
bank,  and  the  poor  man,  the  laboring  man, 
the  man  of  small  means,  suffers  on  account 
of  the  very  men  who,  perhaps,  have  been  the 
cause  of  breaking  the  bank.  I  cannot  go  for  this 
amendment.     I  would  rather  strike  out  the  en- 


tire section,  and  let  each   take  his  chance  with 
the  rest. 

Nr.  TRAER.  I  am  inclined  to  look  upon  the 
amendment  proposed  by  the  gentleman  from 
Des  Moines,  (Mr.  Hall)  in  a  somewhat  different 
light  from  that  in  which  it  seems  to  be  viewed 
by  others  here.  It  stikes  me  that,  in  consider- 
ing this  question,  we  should  look  somewhat  to 
the  security  of  the  bank.  It  seems  to  me  that 
the  security  of  the  bill-holder  depends,  to  a  con- 
siderable extent,  upon  the  chances  that  these 
banks  will  be  able  to  sustain  themselves.  In 
providing  for  the  establishment  of  a  banking 
system,  it  will  be  noticed  that  the  object  always 
in  view  is  the  security  of  the  bill-holder.  For 
that  purpose  it  has  been  provided  that  certain 
securities  shall  be  deposited,  but  no  calculation 
has  been  made  to  secure  funds  on  hand  to  re- 
deem the  bills  when  presented.  Now  my  expe- 
rience leads  me  to  consider  the  man  who,  as 
my  friend  from  Jones  (Mr.  Marvin)  says,  depos- 
ites every  day  his  ten  or  fifteen  dollars,  in  a 
bank  of  that  kind,  as  the  man  who  upholds  it. 
For  instance,  suppose  a  bank  is  established  here 
in  Iowa  City.  The  company  deposite,  with  the 
Secretary  of  State, one  hundred  and  twenty  thou- 
sand dollars  worth  of  stocks,  and  issue  one  hun- 
dred thousand  dollars  worth  of  bills.  No  pro- 
vision is  made  here  to  require  the  company  to 
keep  specie  on  hand  sufficient  to  redeem  the 
bills  they  may  have  presented  to  them  at  any 
time,  aud  they  have  been  obliged  to  invest  so 
much  in  stocks  that  they  do  not  feel  like  invest- 
ing more  than  they  can  in  any  way  avoid.  What 
then  does  a  bank  depend  upon  to  redeem  its  bills 
as  they  come  in?  My  experience  is  that  its 
main  dependece  is  the  special  deposites  made  in 
it,  because  they  are  generally  of  gold  or  silver, 
or  the  issues  of  other  banks,  for  which  gold  and 
silver  can  be  got  at  any  time,  and  this  is  used 
to  i-edeem  its  own  bills  when  Ihey  are  presented. 

Now  is  it  right  and  just  that  in  case  this  bank 
fails,  these  special  depositors,  who  have  furnish- 
ed the  means  for  the  redemption  of  its  circulation, 
should  be  cut  off,  while  the  bill-holder  is  se- 
cured, though  he  has  done  nothing  to  support 
the  institution,  and  comes  in  and  takes  that 
which  actually  belongs  to  the  depositor  ?  The 
gentleman  from  Jeflerson,  [Mr.  Wilson,]  says 
that  if  you  allow  the  depositor  to  come  in  upon 
an  equality  with  the  bill-holder,  you  take  away 
one-half  of  the  benefit  of  the  security  deposited 
with  the  Secretary  of  State  for  the  bill-holder. 
I  do  not  look  upon  this  matter  in  any  such  light 
at  all.  The  fact  of  the  matter  is,  that  the  secu- 
rity deposited  with  the  State  officer  is  not  to  be 
afi'ected  in  the  least.  In  every  banking  institu- 
tion you  will  always  find  means  on  hand,  either 
in  gold  and  silver,  or  in  bills  upon  other  banks, 
or  securities  for  money  loaned,  more  than  enough 
to  pay  the  depositors  if  they  have  a  preference 
over  other  creditors.  And  the  securities  depos- 
ited with  the  State  officer  can  be  used  to  redeem 
the  bills  of  the  bank. 

I  wish  to  say  in  this  connection,  that  I  look 
upon  this  matter  of  depositing  3tock  securities 
with  the  State  officer  as  of  but  secondary  impor- 
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tauce.  Them:iiu  ihiuff  is  to  keep  a,  sufScient 
amount  of  fimds  on  band  to  redeem  the  bills  as 
they  come  in.  The  fact  of  there  being  securities 
deposited  ^vitb  the  State  officer  is  not  sufiicient 
to  give  confidence  in  the  bank.  Let  it  be  un- 
derstood, or  let  the  impression  get  abroad  in  the 
community,  that  a  bank  has  not  a  suilicient 
amount  of  funds  on  hand  to  redeem  its  bills  as 
they  come  in.  and  a  run  upon  that  bank  will  be 
the  consequence.  I  therefore  claim  that  it  is  no 
more  than  justice  that  the  si^ecial  depositors  at 
least,  the  men  who  deposite  every  day  in  a  bank- 
ing institution,  and  thus  assist  in  k°eping  up  its 
credit,  should  at  least  be  placed  upon  an  equali- 
ty with  the  bill-holder. 

Mr.  SKIFF.  I  would  ask  the  gentleman  from 
Benton,  [Mr.  Traer,]  as  a  banker,  what  other 
creditors  a  bank  has  besides  its  depositors  and 
its  bill-holders  ? 

Mr.  TRAER.  Has  the  gentleman  never  heard 
of  a  banker  borrowing  money  upon  which  to 
carry  on  the  banking  business  ?  *  The  gentleman 
asked  the  question  of  me  as  a  banker,  and  I  ask 
the  question  of  him  as  a  banker.  I  undertake 
to  say  that  there  are  a  great  many  ways  a  bank 
can  get  into  debt,  besides  to  its  depositors  and 
its  bill-holders.  I  do  not  think  his  question  has 
any  force  in  it;  and  if  it  had,  it  does  not  afl'ect 
this  matter  at  all.  We  found  the  claim  of  the 
depositor  npon  the  fact  that  he  is  entitled  to  that 
which  actually  belongs  to  him. 

I  suppose  a  distinction  may  be  drawn  between 
special  depositors,  who  place  their  money  in  the 
bank  merely  as  a  place  for  safe-keeping,  and 
draw  it  out  from  day  to  day  as  they  deposite  it, 
and  time  depositors  who  take  certificates  for 
their  deposites  to  draw  interest  after  a  certain 
time.  In  the  one  case  the  bank  affords  a  place 
of  security  for  the  special  depositor  ;  in  the  oth- 
er case  the  bank  is  the  debtor,  just  the  same  as 
if  it  had  given  a  note  to  the  depositor  for  the 
amount  so  deposited  on  time. 

Mr.  YOUNG.  It  does  seem  to  me  that  the 
adoption  of  the  amendmentof  the  gentleman  from 
Des  Moines,  [Mr.  Hall,]  would  destroy  the  en- 
tire effect  of  this  section.  As  I  understand  it, 
there  are  but  two  classes  of  creditors  of  banks, 
bill-holders  and  depositors.  The  committee 
have  undertaken  to  make  a  distinction  between 
the  two  classes,  and  to  give  the  preference  to 
the  bill-holder  over  the  depositor,  which  I  think  j 
is  nothing  but  what  is  just  and  right.  If  I  have  1 
money  to  deposite,  and  place  it  in  bank,  that  is 
a  business  transaction  over  which  I  have  com- 
plete conti-ol  myself.  But  it  is  very  different 
with  the  bill-iiolder.  When  a  man  is  a  deposi- 
tor if  he  deposite  in  a  bank,  he  is  very  apt  to  live 
in  the  immediate  vicinity  of  the  bank.  But  it 
is  dilterent  with  the  bill-holder.  When  the  bank 
issues  its  bills  and  circulates  them  through  the 
country,  they  go  into  the  hands  of  every  man. 
And  the  poor  man,  the  laboring  man,  who  holds 
in  his  hands  five,  ten,  or  twenty  dollars  of  these 
bills,  is  not  so  well  able  to  keep  thoroughly  ac- 
quainted with  the  condition  of  the  bank,  as  the 
depositors  who  live  in  its  immediate  vicinity. 
Tho   gentleman    from    Benton,    [Mr.    Traer,] 


speaks  of  special  depositors.  I  do  not  know 
much  about  the  terms  used  by  bankers.  But  he 
and  the  gentleman  from  Jasper,  [Mr.  Skill".]  both 
of  them  bankers,  differ  upon  this  subject.  They 
are,  however,  individual  bankers.  I  hope  we 
will  be  able  to  fix  upon  something  diflercnt  from 
our  present  system  of  individual  banking.  I  do 
not  want  to  injure  them.  But  we  have  nothing 
to  do  with  them  here.  We  are  not  called  ujjou 
to  make  any  provision  by  which  they  can  come 
in  and  charge  thirty,  forty  or  fifty  per  cent,  for 
the  money  they  loan,  as  they  do  now.  We  are 
to  decide  upon  a  system  aside  from  them  entire- 
ly. It  is  said  tliat  the  men  who  go  to  our  indi- 
i  vidual  or  private  banker  now  and  borrow  money, 
get  money  that  that  very  banker  has  himself 
borrowed  and  given  his  note  for  to  some  other 
banker.  So  it  is  said  here.  I  never  heard  of  it 
before,  but  I  have  no  doubt  such  is  the  case.  I 
can  well  understand  how  men,  who  call  them- 
selves bankers,  may  go  east  and  borrow  money 
at  six  or  seven  per  cent.,  and  come  here  and  loan 
it  out  for  thirty  and  fifty  per  cent.  That,  I 
think,  is  a  very  common  thing.  It  has  been  the 
practice  in  my  part  of  the  State,  and  I  doubt 
not  gentlemen  from  other  districts  know  about 
it  there. 

I  think  if  the  amendment  proposed  by  the  gen- 
tleman from  Des  Moines  [Mr.  Hall,]  is  adopted, 
we  may  just  as  well  strike  out  the  entire  section. 
I  have  been  a  depositor  in  banks,  whenever  I 
have  had  an  opportunity,  all  my  life.  And  I 
would  be  willing  to  give  the  bill- holder  a  pref- 
erence over  me,  and  run  my  own  risk  as  a  de- 
positor. 

Mr.  WILSON.  As  I  understand  it,  the  pri- 
mary object  we  have  in  view,  in  providing  ways 
and  means  to  establish  banking  in  this  State,  is 
to  secure  to  the  people  a  circulating  medium  of 
their  own.  That  being  a  primarj'  object,  I  wish 
to  ask  this  question:  is  it  not  just  and  right; 
does  not  equity  demand  at  our  hands,  that  in 
the  establishment  of  an  institution  for  the  pur- 
pose of  creating  a  circulating  medium,  the  secu- 
rities we  connect  with  that  institution  should  be 
appropriated  first  to  the  redemption  of  this  pa- 
per thus  put  into  circulation  ?  It  is  not  our  ob- 
ject to  built  up  a  set  of  institutions  in  this  State 
merely  to  afford  focilities  for  the  depositing  of 
money.  Private  banks  all  over  the  State  furnish 
that  facility  now  to  business  men.  The  gentle- 
man from  13enton,  [Mr.  Traer,]  furnishes  the  cit- 
izens of  Benton  with  that  facilitj-  now,  and  the 
gentleman  from  Jasper,  [Mr.  Skiff,]  furnishes 
the  citizens  of  Newton  with  that  facility  now ; 
and  so  it  is  throughout  the  State.  That  is  all 
provided  for  now.  Our  business  men  are  prob- 
ably satisfied  with  the  means  of  deposite,  and 
security  and  safety  they  now  enjoy. 

But  the  people  of  this  State  are  not  satisfied 
with  our  circulating  medium.  They  nsk  us  to 
provide  them  with  another.  And  I  say,  that  if 
we  provide  them  with  that  medium,  the  security 
we  devise  for  its  being  rendered  safe  and  secure, 
should  first  be  appropriated  to  the  redemption 
of  the  paper  we  laereby  authorize  to  be  put  into 
circulation.      That  seems  to  me  to  be  a  good 
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priiicii)le,  and  one  which  cannot  be  overthrown. 
The  relation  between  a  banker  and  a  depositor 
is  merely  that  of  a  private  contract;  just  the 
same  as  if  a  man  should  come  to  rac,  not  being 
a  banker,  and  place  money  in  ray  hands  for  safe 
keeping. 

Mr.  TRAER.  "With  the  permission  of  the 
gentleman  from  Jefferson  (Mr.  Wilson),  I  would 
say  that  I  do  not  think  he  understood  my  argu- 
ment exactly.  My  argument  was  this:  that  in 
making  this  distinction  between  the  bill-holder 
and  the  depositor,  you  would  simply  deprive  the 
bank  that  circulates  these  notes,  of  the  benefit 
of  these  deposits  to  be  used  in  their  redemption. 
The  gentleman  has  truly  said  that  you  can  de- 
posit your  money  ivitli  the  private  banker.  I 
venture  to  say  that  if  you  were  to  put  the  cjues- 
tion  to  every  private  banker  in  the  State  of 
Iowa,  the  majority  of  them  would  tell  you  that, 
individually,  they  would  be  in  favor  of  this  sec- 
tion, as  the  committee  has  reported  it.  And 
why?  Because  it  would  place  this  matter  in 
such  a  condition  that  no  man,  who  has  money  to 
deposit,  will  deposit  it  in  these  banks,  where  he 
knows  he  would  come  in  second  in  case  of  any 
failure.  He  wants  to  be  secured,  by  at  least  equal 
justice,  and  an  equal  chance  to  get  bis  money. 
The  result  would  be  to  drive  depositors  away 
from  banks  ot  issue  to  private  bankers. 

I  say,  in  order  to  make  these  banks  of  issue 
secure,  in  order  to  give  them  every  facility  for 
redeeming  their  paper,  in  order  to  make  the 
bill-holder  safe,  it  is  necessary  for  the  banks  to 
have  these  deposits.  It  is  one  of  the  great  safe- 
guards of  banking  institutions  to  have  these 
deposits,  so  that  they  can  redeem  their  paper 
upon  presentation.  And  without  these  deposits, 
no  bank  could  succeed  and  redeem  all  its  notes 
at  any  time,  unless  it  kept  in  its  vaults  at  least 
fifty  per  cent,  of  its  capital  in  specie.  I  say, 
therefore,  this  amendment  is  right,  in  order  to 
induce  special  depositors  to  deposit  their  money 
in  these  institutions.  If  you  take  that  away 
from  them,  you  take  away  one  half  of  the  secu- 
rity they  possess. 

Mr.  WILSON  I  undertake  to  say  that  a  per- 
son going  to  a  bank  to  make  a  deposite,  does 
not  take  into  consideration  the  amount  of  mo- 
ney that  bank  has  on  hand,  so  much  as  the  con- 
fidence the  community  have  in  the  banker.  If 
the  manager  is  considered  a  good  financier,  and 
the  establishment  is  considered  a  sound  one,  the 
man  will  put  his  money  there  ;  and  not  because 
he  himself  is  placed  upon  an  equal  footing  with 
the  bill-holders  in  the  payment  of  the  debts  of 
the  bank. 

Tiie  provision  we  seek  to  make  simply  pro- 
vides that  the  bill-holder  shall  be  a  first  class 
creditor — a  preferred  creditor.  Suppose  that  a 
bank  uses  the  deposits  for  the  redemption  of  its 
bills  ;  in  so  far  as  the  banks  use  them  for  that 
purjiose,  it  leaves  so  much  of  tliese  bonds,  that 
have  been  deposited  for  the  security  of  the  bill- 
holders,  a  surplus  for  the  payment  of  otlier 
debtors.  After  the  bills  have  been  redeemed  by 
these  deposits,  the  depositor  can  fall  back  upon 


for  security.  You  simply  provide  that  these 
funds  placed  in  the  hands  of  the  State  officer  for 
the  redemption  of  notes  shall  be  applied  at  all 
events  to  that  object,  unless  in  the  mean  time  the 
bank  sees  proper  to  provide  other  ways  and 
means  of  redemption — by  the  use  of  deposites, 
for  instance.  That  is  all  we  propose — to  give 
the  bill-holder  the  first  claim  upon  the  security 
deposited  by  the  bank. 

Mr.  TRAER.  I  would  ask  the  gentleman  from 
Jefferson,  [Mr.  Wilson]  one  question.  Suppose 
there  were  two  banking  institutions  in  his  town, 
one  of  them  a  bank  of  issue  with  a  restriction 
of  this  kind;  the  other  a  private  banking  insti- 
tution, known  everywhere  to  be  perfectly  re- 
sponsible. Now  I  would  ask  the  gentleman  in 
case  he  had  m.oney  to  deposite,  in  which  insiitu- 
tion  would  he  rather  deposite  it;  where  he  knew 
he  would  have  an  equal  chance  with  all  other 
creditors,  or  in  the  one  where  he  would  come  in 
as  second  in  settling  up  its  affairs,  should  it 
fail? 

Mr.  WILSON.  My  deposite  would  depend  en- 
tirely upon  the  confidence  I  had  in  the  two 
banks. 

Mr.  CLARK,  of  Alamakee.  There  is  another 
objection  to  this  amendment  to  which  I  would 
like  to  refer.  The  object  of  requiring  by  a  con- 
stitutional provision,  the  deposite  of  one  hun- 
dred and  tv/enty  dollars  of  stocks  with  the  pro- 
per officer  of  the  State  for  every  one  hundred  dol- 
lars of  paper  issued,  is  to  put  a  check  upon  dis- 
honest bankers,  restraining  them,  placing  it  out 
of  their  power  to  issue  any  larger  amount  of  bills 
than  in  proportion  to  the  securities  they  have 
deposited.  If  the  amendment  ]jroposed  by  the 
gentleman  from  Des  Moines  [Mr.  Hall]  is  adop- 
ted, it  will  place  in  the  hands  of  every  banker 
the  power  to  be  dishonest.  We  can  never  frame 
a  provision  to  regulate  or  ascertain  the  account 
between  a  bank  and  its  depositors.  Under  this 
amendment  the  bill- holder  would  be  entirely  at 
the  mercy  of  the  depositor  and  the  banker. 
Suppose  that  I  am  a  depositor  in  a  bank.  There 
may  be  false  accounts  kept  between  me  and 
the  banker,  and  no  man  but  ourselves  need 
know  it.  The  bank  goes  down,  and  I  come  in 
and  claim  that  I  am  entitled  to  so  much  as  my 
deposite,  and  that  I  must  be  put  upon  an  equal 
footing  with  the  bill-holder.  No  one  but  the 
banker  and  myself  can  tell  whether  my  claim  is 
a  correct  one,  or  a  false  one.  In  this  way  this 
amendment  sweeps  away  the  whole  protection 
intended  to  be  placed  around  the  bill-holder,  by 
requiring  this  deposite  of  stocks  with  the  State 
officer.  It  places  in  the  power  of  the  bank  by  a 
system  of  false  accounts  with  its  depositors,  to 
defraud  its  bill-holders  of  every  dollar  of  that 
security.  It  opens  the  door  to  the  greatest 
frauds, and  thereby  prevents  us  from  accomplish- 
ing the  very  object  we  had  in  view  by  incorpo- 
rating this  section  into  this  report,  which  is  to 
control  the  issues  of  tlie  banks  and  prevent  the 
dishonest  practice  1  have  indicated. 

Mr.  HALL.     Ever  since  commerce    arose  and 
prospered  in  the  world,    certain    principles  and 
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and  obtained  the  force  of  la\v.  These  princi- 
ples have  been  modified  as  we  progressed,  and 
as  society  ch;in;a:ed  and  civilization  increased.  It 
was  a  principle  iuaiigurated  in  coiunion  law  that 
persons  in  the  incipient  stages  of  insolvency, 
could  pay  cue  class  of  creditors  and  refuse  to 
pay  others:  have  the  claims  of  one  class  prefer- 
red and  settled  over  those  of  the  rest.  This 
principle  has  been  strongly  condemned  by  the 
best  minds  andablest  jurists  in  England  and  in 
America.  It  was  looked  npon  as  immoral  and 
wrong.  Yet  it  became  a  principle  of  law,  and 
has  been  adhered  to.  The  world  progressed  ; 
assignments  became  more  frequent,  and  wrong 
and  injustice  became  more  p  iwerful,  until  the 
legislature  in  some  States,  and  the  courts  in  oth- 
ers, overruled  this  unjust  and  wrong  principle, 
and  established  the  doctrine  that  a  delator 
should  not  make  assignments  to  certain  credit- 
ors over  otliers.  except  under  certain  circum- 
stances. This  State  passed  a  law  some  years 
since  in  which  it  was  declared,  that  such  an  as- 
signment should  be  of  itself  a  fraud,  that  any 
assignment  by  which  one  creditor  was  preferred 
over  another,  should  be  void  and  treated  as  a 
fraud.  We  have  been  living  under  that  princi- 
ple some  time,  and  I  have  yet  to  hear  a  man  call 
it  unjust. 

In  the  case  under  consideration,  here  are  cred- 
itors wlio  have  contributed  to  the  fund  that  is 
ultimately  to  be  used  for  the  payment  of  the 
debts  of  the  bank.  Shall  we  say  that  one  class 
of  tiie.-e  creditors,  where  each  have  contributed 
equally  to  the  funds  of  the  bank,  shall  be  paid 
fully  and  the  other  class  cut  otF  entirely  ?  That 
is  so  palpably  contradictory  to  natural  justice, 
that  it  can  hardly  get  a  just  mind  to  sanction  it. 
It  is  true  that  in  the  settlement  of  estates 
there  is  a  class  of  preferred  creditors  ;  but  they 
are  those  who  secured  to  the  person  in  his  last 
sickness  that  attention  and  those  comforts,  which 
otherwise  he  would  not  have  had.  That  is  an 
entirely  charitable  provision,  and  submitted  to 
as  such. 

As  I  said  before,  this  matter  of  trust  has  al- 
ways been  considered  the  most  saci'ed  of  the 
obligations  imposed  upon  a  human  being.  But 
it  seems  to  me  that  a  man  forgets  that  he  has 
any  soul  at  all  wlien  he  comes  to  talk  about 
banks.  They  forget  that  there  is  anything  like 
honesty  and  justice  in  the  matter,  or  rather  they 
forget  honesty  towards  one  class,  while  they  at- 
tempt to  be  over-honest  towards  another  class. 
They  do  not  seem  to  view  this  question  in  all  its 
bearings.  If  a  man  deposites  his  money  in  a 
bank  for  safe  keeping,  is  he  not  as  much  entitled 
to  be  paid  as  the  person  who  received  the  bills 
of  the  bank  in  circulation?  I  am  \answered 
that  these  depositors  generally  live  close  to  the 
bank,  and  they  can  take  care  of  themselves. 
Then  so  far  as  they  are  concerned,  the  amend- 
ment I  have  oflFered  will  have  no  effect.  It  is 
not  for  the  class  who  are  sure  to  take  care  of 
themselves,  but  for  those  who  cannot  take  care 
of  themselves,  that  I  offer  this  amendment.  If 
a  bank  is  solvent,  and  able  to  pay  its  debts,  this 
provision  will  be  of  no  use.     It  is  only  when  the 


bank  proves  insolvent,  when  its  resources  arc 
not  adequate  to  meet  its  liabilities  to  redeem  its 
issues  an  1  its  deposites,  that  1  desire  to  have 
this  provision  made. 

These  two  classes  of  creditors  present  them- 
selves to  be  paid  the  amount  due  them.  One 
class  says,  we  had  confidence  in  the  bank,  and' 
received  these  bills  in  exchange  for  the  proper- 
ty we  possessed,  and  we  ought,  therefore,  to  be 
paid.  The  other  class  says,  we  have  put  actual 
gold  anil  silver  into  this  bank  to  be  kept  until 
we  called  for  it,  and  we,  therefore,  ought  sure!}' 
to  be  paid.  Now't  ask  gjntlemon  iiow.  as  a  mat- 
ter of  justice,  they  can  aistiiignish  between  these 
two  classes,  and  say  tnat  the  one  is  more  merito- 
rious than  the  otlier?  1  cannot  see  how  it  can 
be  done.  It  seems  to  me  that  you  trample  upon 
a  principle  of  natural  justice,  the  very  moment 
you  undertake  to  make  a  distinction  of  this  kind. 
It  seems  to  me  that  it  would  be  introducing  a 
principle  in  regard  to  banking  institutions,  that 
could  not  be  supported  and  upheld  in  the  ordi- 
nary' pursuits  of  life,  between  man  and  man. 
You  cannot  establish  and  uphold  the  principla 
that  the  man  who  has  a  negotiable  promissory 
note,  shall  have  a  preference  over  the  one  who 
has  a  simple  account.  There  was  a  principle  of 
this  kind  at  one  time,  but  it  has  been  long  since 
abandoned  as  unjust — as  grossly  unjust. 

Why,  then,  establish  this  favoritism  ?  Is  it 
by  way  of  bribe  to  bill-holders  to  catch  votes 
in  favor  of  this  institution  ?  Is  it  by  way  of  giv- 
ing confidence  to  the  people  in  these  bills,  by 
giving  a  fictitious  securit}'  to  them?  Why  are 
the  means  confidingly  placed  in  the  vaults  of  the 
hank,  to  pay  off  debts  they  were  never  intended 
to  pay?  Is  this  justice  ?  Is  this  according  to 
the  character  in  which  we  would  have  our  gov- 
ernment presented  to  the  world  ?  I  do  not  pre- 
tend to  know  much  about  the  operation  of  this 
banking  business.  But  I  do  pretend  to  know 
something,  to  be  able  to  discriminate  something, 
as  to  what  is  just,  and  right,  and  honest.  Why 
should  the  depositor,  who  is  as  much  a  creditor 
of  the  bank  as  any  one  can  be — why  should  he 
lose  all,  when  anj^thing  is  to  be  lost,  and  the  bill 
holder  lose  nothing  ?  Can  gentlemen  reconcile 
this  thing  upon  any  principle  of  right  and  jus- 
tice? Can  they  give  any  good  and  sound  reason 
for  establishing  this  principle,  to  be  applied  to 
this  business  of  banking  alone  ? 

As  has  been  remarked    y  the  gentleman  from 
Benton  [.\Ir.  Traer],    men   will    not    deposite  in 
these  banks  of  issue,  if  this  provision  is  applied 
j  to  them.     You  will  cripple  these  institutions,  de- 
stroy their  efficienc}-  by   this    provision.     This 
odious  distinction  will    prove  an    injury    to  the 
i  very  institution  you.  profess  a  desire  to  build  np. 
I  You  will  be  doing  injustice  to  the  institution  it- 
!  self,  as  well  as  to  the  communiiy.     As  the  gen- 
ilemau  has  clearly  shown  the  bill-holder  will  bo 
;  less  secure  and  safe  with  this  provision  than    he 
,  will  be  without  it,  for  by  making  this  distinction 
I  you  destroy  that    principle    of  mutual   interest 
'  which  is  best  codculated  to  give  confidence  in  any 
I  institution. 
I      Mr.  CL.'VRKE,  of  Henry.     I  must  sav  that  I 
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am  very  much  astouished  to  find  gentlemen  ar- 
guing here  this  morning  in  fraor  of  including 
depositors  among  the  preferred  creditors  of 
banks.  I  must  believe,  from  the  disposition 
manifested  upon  this  floor  by  the  gentleman  from 
Des  Jloines  [Mr.  Hall,]  that  he  honestly  wishes 
to  prevent,  by  every  possible  means,  the  com- 
mission of  frauds  by  these  banking  corporations, 
and  to  secure  a  safe  currency  for  the  communi- 
ty. Yet  I  would  suggest  to  that  gentleman,  that 
if  the  amendment  he  has  proposed  here  be  in- 
corporated, that  object  would  be  entirely  de- 
feated, for  it  would  prevent  the  operation  of  all 
the  checks  we  have  thrown  around  these  corpo- 
rations in  the  previous  sections.  The  whole 
matter  will  be  left  entirely  to  the  mercy  of  these 
banking  corporations.  1  am  surprised  it  should 
not  have  occurred  to  the  minds  of  gentlemen, 
without  a  suggestion  from  any  one,  that  if  you 
place  depositors  among  first  class  creditors,  in 
case  of  failure,  the  depositors  would  be  always 
sure  to  use  up  all  the  assets  of  the  bank.  The 
books  would  be  so  arranged  as  to  show  that 
every  stock-holder  was  a  depositor,  that  every 
offlcer  of  the  bank  was  a  depositor — that  is,  sup- 
posing that  there  will  be  fraud  in  these  institu- 
tions. This  amendment  is  furnishing  the  very 
means  to  enable  those  dishonestly  inclined  to 
carry  out  their  schemes  of  defrauding  the  more 
effectuallj' ;  and  we  will  find  that  in  every  case 
of  a  failure  of  a  bank  all  the  assets  of  the  bank 
will  be  used  up  by  the  depositors.  It  would  be 
the  easiest  thing  in  the  world  for  the  bank  to 
have  A.  B.  C.  &  D. — mere  men  of  straw — as 
depositors  upon  their  books,  to  the  amount  of 
tens  and  hundreds  of  thousands  of  dollars. 

The  depositor  knows,  as  he  depositee  and 
draws  from  the  bank  from  day  to  day,  more 
about  the  condition  of  the  bank  than  the  bill- 
holder,  who  lives  in  a  distant  part  of  the  State. 
If  there  is  anything  about  the  bank  that  looks 
squally  and  suspicious,  the  depositor  can  imme- 
diately withdraw  his  deposit.  But  the  bill- 
holder  cannot  run  to  the  bank  at  any  moment, 
and  get  bis  bills  redeemed.  That  is  the  differ- 
ence between  them,  and  the  reason  for  making 
this  distinction.  It  is  to  guard  against  these 
frauds,  that  we  must  give  the  preference  to  the 
bill-holder.  I  will  grant  that,  if  you  could  se- 
cure the  honest  depositors  alone,  there  might  be 
no  difficulty  resulting  from  placing  them  among 
the  bill-holders  as  first  class  creditors.  It  can- 
not be  supposed  that  the  bill-holder  will  cheat, 
because  there  are  only  so  many  bills  issued  and 
put  into  circulation,  and  the  bill-holder  has  in 
his  pocket  the  evidence  of  the  debt  due  him, 
and  ho  can  only  claim  that  amount.  But  the 
depositor  is  entirely  beyond  the  control  of  any 
one,  and  he  and  the  bank  may  so  arrange  that 
he  may  appear  upon  their  books  as  depositing 
fifty  thousand  doHars  or  one  hundred  thousand 
dollars,  when  in  reality  he  has  not  a  cent  there. 
That  could  be  done,  supposing  the  bank  was  in- 
clined to  defraud. 

Mr.  MARVIN.  I  was  acquainted  with  a  firm, 
in  the  vicinity  of  a  bank,  in  a  place  where  I 
once  resided,  that  did   more  business   perhaps 


than  any  other  firm  in  that  place.  For  a  long 
time,  they  were  so  opposed  to  banks,  that  they 
never  would  deposit  a  dollar.  But  two  years 
ago,  when  there  was  ft  pressure,  and  general 
crash  of  banks  all  around  them,  they  told  me, 
that  they  made  it  their  regular  practice  every 
day  to  deposit  their  money  in  the  bank  in  that 
place,  as  ihey  considered  it  safer  there  than  in 
their  own  hands.  It  strikes  me,  that  there  is 
quite  a  difference  between  the  relative  position 
of  the  bill-holder  and  the  depositor.  The  de- 
positor, in  the  first  place,  deposits  bank  paper, 
which  may  be  the  very  means  of  breaking  the 
bank.  The  smaller  banks  do  not  fail  ;  their  de- 
posites  are  good ;  but  when  they  have  received 
within  their  vaults  the  notes  of  larger  banks, 
which  are  unsound,  and  which  do  fail,  then  they 
are  involved  in  the  general  ruin,  which  sweeps 
over  all.  I  desire  to  protect  the  bill-holder  first, 
in  preference  to  the  depositor,  for  I  think  that 
he  should  have  the  first  right  to  his  pay.  It 
does  seem  to  me  that  the  gentlemen,  who  are 
advocating  this  section,  desire  to  load  it  down 
with  such  embarrassing  restrictions,  that  the 
people  will  never  adopt  the  system,  or  else  they 
are  directly  interested  for  such  depositors  as  I 
have  named.  The  man  who  deposites  his  money 
in  banks  does  so,  not  because  he  feels  an  inter- 
est in  them,  but  because  his  money  is  safer  there 
than  in  his  own  hands,  in  case  a  crash  in  com- 
mercial affairs  should  take  place.  Shall  we  say, 
that  a  man  who  deposites  to  day  ten  thousand 
dollars,  and  other  sums  from  day  to  day,  until 
the  amount  shall  swell  to  one  hundred  thousand 
dollars  or  two  hundred  thousand  dollars,  so  as 
to  absorb  the  means  of  the  bank,  shall  be  placed 
upon  an  equal  footing  with  the  bill-holder  ? 

Mr.  GILLASPY.  I  undertake  to  say,  if  you 
adopt  this  amendment,  that  you  defeat  the  ob- 
ject which  every  gentleman  upon  this  floor  de- 
sires, the  protection  of  the  bill-holder:  for  with 
such  a  provsion  as  this,  there  is  not  a  bill- 
holder  of  any  bank,  in  the  case  of  its  failure, 
who  would  be  able  to  get  a  dollar,  because  at 
the  very  moment  the  bank  is  about  to  fail,  the 
bankers  will  become  dishonest.  We  see  this  all 
over  the  country.  We  see  in  partnerships,  and 
enterprises  of  an  individual  character,  that 
when  men  are  upon  the  point  of  failure,  they 
begin  to  act  dishonestly.  In  the  case  of  failures 
of  bankers,  there  will  alwaj-s  be  depositers 
enough  to  absorb  the  entire  property  of  the 
bank,  and  consequently  bill-holders  would  never 
be  able  to  get  a  dollar. 

I  am  therefore  opposed  to  the  amendment,  as 
I  think  it  would  defeat  the  object  of  every  gen- 
tleman upon  this  floor,  in  this  matter  of  bank- 
ing, if  it  be  to  secure  the  bill-holder.  Let  the 
depositor  take  care  of  himself.  If  he  has  not 
confidence  in  the  man  or  concern  with  whom  he 
is  about  to  deposit  his  money,  let  him  keep  his 
mone_y  at  home.  Let  us  secure  the  bill-holder, 
who  lives  at  a  distance,  and  only  knows  from 
the  face  of  the  notes  he  holds,  that  there  are 
such  institutions  in  the  country.  Let  us  secure 
him,  as  I  said  before,  and  let  the  depositor  look 
out  for  his  own  interest. 
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Mr.  SOLOMON.  I  will  not  detain  the  com- 
mittee at  any  gi'cat  length  upon  this  question. 
I  can  appreciate  fully  the  motives  of  the  gentle- 
man who  oti'erod  this  amendment.  I  appreciate 
the  motives  which  appear  to  prompt  that  gentle- 
man in  his  efforts  to  protect  equally  all  the  cred- 
itors of  the  favored  institutions,  which  it  seems 
to  be  the  desire  of  the  majority  of  the  conven- 
tion to  inaugurate  in  this  State.  While  I  ap- 
preciate the  justice  of  the  gentleman's  motives, 
I  cannot  support  his  pronosition.  I  am  glad, 
however,  he  has  introduced  it,  from  the  fact  that 
it  has  caused  the  friends  of  these  institutions  to 
show  them  up  in  all  their  deformities,  and  to 
indicate  the  liability  to  imposition  to  which  the 
public  are  subjected  from  them.  The  gentle- 
man's motives  are  correct,  but  his  proposition 
will  not  secure  his  object.  The  difficulty  with 
us  is  this,  I  apprehend ;  we  provide,  as  a  safe- 
guard for  boria  fide  holders  of  bills  of  credit, 
which  are  issued  by  these  institutions,  that  cer- 
tain securities  shall  be  filed  in  a  certain  way.  In 
making  this  provision,  we  provide  that  a  certain 
amount  over  the  amount  of  bills  issued  shall  be 
deposited.  That  excess  is  only  sufficient,  I  ap- 
prehend, to  secure  these  bill-holders  intact,  to 
wind  up  the  concern,  and  to  pay  the  expenses 
necessarily  incurred  in  so  doing.  If  that  be  all 
that  these  securities  can  do,  the  attempt  to  se- 
cure other  very  large  amounts,  with  the  same 
securities,  would  of  course  fail,  and  work  iujus- 
tice  to  that  very  class,  which  we  all  desire  to 
protect.  If  the  gentleman  will  so  alter  his 
proposition,  as  in  some  way  or  other,  I  do  not 
know  how  it  can  be  brought  about,  to  force 
these  banks  to  have  on  deposit  only  such 
amounts  of  available  assets,  over  and  above 
their  securities,  as  would  pay  off  the  bill-holders 
at  any  time,  then  I  would  favor  his  proposition. 

The  question  was  then  taken  on  Mr.  Hall's 
amendment,  and  it  was  rejected. 

Mr.  HALL  moved  to  strike  out  the  whole 
section. 

The  question  was  taken,  and  the  motion  Avas 
not  agreed  to. 

There  being  no  other  amendments  to  the 
section — 

Suspension  of  Specie  Payments. 

Section  thirteen  was  then  read  as  follows  : 

"  The  suspension  of  specie  payments  by  bank- 
ing institutions  shall  never  be  permitted  or 
sanctioned." 

Mr.  TRAER.  I  move  to  strike  out  the  words 
"be  permitted"  at  the  end  of  the  first  line,  and 
insert  "by  law,"  so  that  the  section  would  read, 

"The  suspension  of  specie  payments  by  bank- 
ing institutions  shall  never  be  sanctioned  by 
law." 

Mr.  PALMER.  I  am  opposed  to  the  amend- 
ment, and  I  would  be  in  favor  of  making  the 
section  stronger,  if  possible. 

Mr.  TRAER.  I  think  it  is  useles  to  retain  the 
■jvords  I  propose  to  strike  out.  If  the  bills  of  a 
bank  are  in  circulation,  and  if,  when  they  are 
presented  for  redemption  at   the  counter,  they 


have  not  the  specie  on  hand,  the  bank  is  bound 
to  suspend.  I  think  it  is  useless  to  have  this 
clause  in  the  section,  unless  the  State  will  fur- 
nish the  means  to  redeem  the  bills. 

Mr.  PALMER.  I  would  make  it  a  suspension, 
and  not  an  absolute  failure. 

Mr.  TRAER.  The  suspension  of  specie  pav- 
ment  is  a  thing  Avhich  only  the  bank  can  control. 
We  can  control  the  legislature  by  saying,  that 
they  shall  not  sanction  it  by  law  ;  and  that  is 
the  only  thing  we  can  do. 

The  question  Avas  taken,  and  the  amcndmeMt 
was  not  agreed  to. 

There  being  no  other  amendment  to  this  sec- 
tion— 

Term  of  Bank  Charlcrs. 

Section  fourteen  was  then  read  as  follows: 

Every  banking  corporation  or  institution  shall 
cease  banking,  and  close  its  business,  within 
twenty-five  years  from  the  time  of  its  organiza- 
tion or  creation. 

Mr.  WINCHESTER.  I  move  that  this  section 
be  stricken  out. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

There  being  no  other  amendments  offered  to 
this  section — 

Only  Banks  to  Issue  Paper  Money. 

Section  fifteen  was  then  read  as  follows  : 

No  bill,  note,  draft,  check,  or  other  evidence 
of  debt,  shall  be  issued  for  circulation  as  money, 
except  by  banking  corporations,  or  institutions 
duly  organized  or  created  by  law. 

Mr.  HALL.  I  offer  the  following  substitute 
for  the  section : 

Except  as  provided  for  and  authorized  in  this 
article,  no  bill,  note,  draft,  check,  or  other  evi- 
dence of  debt,  shall  be  issued  by  any  person  or 
persons,  body  corporate,  or  association  of  per- 
sons, in  this  State,  which  shall  be  intended  to 
circulate  as  money,  or  enter  into  the  circulating 
medium  of  this  State,  or  any  part  of  the  State, 
j  as  currency.  And  the  General  Assembly  shall 
provide  by  law  a  penalty  of  fine  and  imprison- 
ment for  all  violations  of  this  section. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  offer 
the  following  proposition,  which,  in  fewer  words, 
conveys  the  same  idea,  and  which  I  will  ask  the 
gentleman  from  Des  Jloines  to  accept : 

"Any  person,  or  body  of  persons,  who  shall 
issue  for  circulation  as  money,  any  bill,  or  other 
evidence  of  debt,  without  the  authority  of  law, 
shall  be  deemed  guilty  of  felony,  and  punished 
as  may  be  provided  by  law." 

Mr.  HALL.  I  will  accept  that  in  lieu  of  my 
proposition. 

Mr.  CLARKE,  of  Johnson.  I  have  but  a  sin- 
gle word  to  say  in  favor  of  the  proposition  1 
have  offered.  The  section  as  it  now  stands,  is, 
perhaps,  designed  to  attain  the  same  object,  but 
it  seems  to  me  that  it  does  not  efl'ect  it.  It  says 
that, 

"No  bill,  note,  draft,  check,  or  other  evidence 
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of  debt  shall  be  issued  for  circulation  as  money, 
except  by  biuiking  corporations  or  institutions 
duly  organized  or  created  by  law." 

Tliis  is  a  mere  direction,  and  a  violation  of 
the  ])rovisions  of  the  section  is  not  pronounced 
a  crime.  If  we  are  to  have  a  general  banking, 
or  a  Siate  Bank  system,  I  want  it  distinctly  un- 
derstood, that  if  any  man  takes  the  responsibil- 
ity of  issuing  bank  paper  without  the  authority 
of  law,  he  commits  a  crime,  and  is  to  be  pun- 
ished for  it.  By  the  amendment  I  have  offered, 
we  declare  it  to  be  so  ;  but  as  the  section  now 
stands,  there  is  no  crime  attached  to  the  offense 
of  issuing  paper  without  authoritj'  of  law. 

IMr,  WILSON.  I  think  the  gentleman  from 
Johnson  [.Mr.  Clarke]  is  lost  in  a  fog.  The  sec- 
tion is  not,  in  my  opinion,  a  mere  direction. 
Suppose  the  gentleman  from  Johnson,  after 
banking  institutions  had  been  established  in 
this  State,  should  issue  his  note,  check  or  draft, 
wiiiiont  authority  of  law,  for  the  purpose  of 
circulating  as  money,  and  he  should  refuse  to 
\u\\  such  paper  upon  presentHtioii,  I  ask  whether 
tile  party  injured  could  go  into  Court  and  make 
him  liable?  The  note  is  wholly  void.  The  Con- 
stitution says,  that  a  note,  draft,  or  check,  shall 
not  be  issued  for  circulation  as  money,  except 
under  certain  prescribed  regulations,  and  that 
banking  institutions  only  shall  issue  this  kind 
of  paper.  If  the  gentleman  from  Johnson  issues 
any  other,  it  will  be  void. 

.Mr.  CLARKE,  of  Johnson.  What  good  does 
it  do  the  poor  man,  if  the  man  who  has  com- 
mitted this  imposition  upon  him,  and  has  reaped 
t!ie  fruit  of  his  imposition,  is  not  punished  ? 
Does  it  prevent  others  from  doing  it?  I  want 
to  reach    the  man  who  commits  the  imposition. 

Mr.  WILSON.  The  gentleman  virtually  ad- 
mits that  his  legf)l  proposition  is  a  bad  one. 
The  Legislature  may  provide  what  penalties 
shall  be  attached  to  the  offense  of  issuing  paper 
as  money  without  the  authority  of  law.  They 
mny  provide  that  the  person  who  issues  the 
notes  shall  be  sent  to  the  penitentiary.  I  go 
for  leaving  this  matter  to  the  Legislature;  and 
I  do  not  think  that  we  should  establish  a  penal 
code  in  the  Constitution. 

The  question  was  tlien  taken  on  the  substi- 
tute offered  by  Mr.  Clark^',  of  Johnson,  and  it 
was  agreed  to,  upon  a  division ;  Ayes,  14 ; 
noes,  12. 

There  being  no  other  amendments  to  this  sec- 
tion— 

Suhmisskn  of  Banking  Laws  to  the  People. 

Section  sixteen  was  then  read  as  follows  : 
"  But  no  general  banking  law,  or  law  creating 
a  State  Bank,  nor  shall  amendments  thereto,  or 
acts  in  repeal  thereof,  take  effect  until  the  same 
shall  have  been  submitted,  separately,  to  the 
people,  at  a  general  or  special  election,  as  pro- 
vided by  law,  and  shall  have  been  approved  by 
a  majority^  of  all  the  voters  voting  for  and 
against  it.'" 

Mr.  WILSON.  I  move  to  amend  the  section 
in  the   second  line,  by  striking  out  the  words, 


"or  acts  in  repeal  thereof,"  so  that  it  will  thea 
read — 

"But  no  general  banking  law,  or  law  creating 
a  State  Bank,  nor  shall  amendments  thereto, 
take  effect  until  the  same  shall  have  been  sub- 
mitted, sepnrately,  to  the  people,  at  a  general  or 
special  election,  as  provided  by  law,  and  shall 
have  been  approved  by  a  mnjority  of  all  the 
voters  voting  for  and  against  it.'" 

Mr.  CLARKE,  of  Henry.  I  would  suggest 
that  if  we  give  to  the  Assembly  the  power  to 
repeal  the  acts  under  which  corporations  go 
into  existence,  they  may  do  a  great  injury ;  and, 
therefore,  some  checks  should  be  placed  upon 
the  exercise  of  that  power.  Hasty  legislation 
may  work  great  evil,  and  we  should  provide, 
therefore,  the  same  means  and  method  for  giv- 
ing effect  to  a  repeal  of  any  general  banking 
law,  or  law  creating  a  State  Bank,  that  we  do 
to  the  establishment  of  the  law  itself.  I  would 
require,  therefore,  if  tlie  Legislature  should  go 
on  and  repeal  or  amend  a  banking  law,  that  the 
ques-tion  should  be  submitted  to  the  people,  so 
that  in  case  of  unjust  or  liasty  legislation,  the 
corporation  interested  might  have  the  opportu- 
nity of  going  before  the  people,  presenting  their 
case  to  them,  and  having  a  vote  upon  it ;  if  the 
public  good  demanded  the  sacrifice,  then  the 
sacrifice  should  be  made.  I  concur  in  the  view 
that  power  over  this  subject  ought  to  be  given 
to  the  Legislature  ;  but  it  ought  to  be  so  re- 
stricted that  great  injustice  should  not  be  done, 
at  any  time,  to  those  acting  under  the  laws. 

Mr.  PALMER.  I  think  "this  matter  is  suffi- 
ciently provided  for  in  section  seventeen,  in 
which  it  is  provided  that  no  repealing  act  upon 
this  subject  shall  be  passed  but  by  a  vote  of  two 
thirds  of  the  General  Assembly. 

Mr.  SKIFF.  It  seems  to  me  that  we  are  uu- 
necessurily  renewing  the  discussion  upon  a  mat- 
ter which  we  have  already  decided  in  Committee 
of  the  Whole,  and  also  in  Convention.  In  our 
discussion  on  the  Bill  of  Rights,  it  will  be  re- 
me"  bored,  there  was  a  long  discussion  upon  an 
amendtnent  in  relation  to  giving  authority  to 
the  General  Assembly  to  repeal  acts  which  had 
conferred  special  privileges;  but  the  Committee 
and  the  Convention  refused  to  concur  in  the 
amendment.  The  amendment  offered  by  the 
gentleman  from  Jefferson,  [?dr.  "Wilson],  it 
seems  to  me,  is  about  the  same  thing.  He  offers 
an  amendment,  under  which  the  Legislature 
might  repeal  a  law  which  has  been  submitted  to 
the  people  and  approved  by  them.  It  seems  to 
me,  that  after  the  formality  and  solemnity  which 
have  attended  the  passage  of  a  law,  if  the  Legis- 
lature may  then  repeal  it,  it  would  tend  to  placo 
everything  in  doubt,  and  make  everything  un- 
settled. If  the  amendment  now  under  consider- 
ation be  adopted,  the  Legislature  may  undQ 
what  the  people  have  done.  If  the  people  have 
acted  upon  this  subject,  I  want  to  give  them  the 
privilege  of  undoing  their  own  action,  if  they 
desire  it.  There  is  a  principle  of  law  involved 
in  this  question,  which  is  not  altogether  settled. 
As  I  understand  the  matter,  a  party,  who  in  any 
case  acquires  vested  rights  under  a  certain  act 
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if  the  Legislature,  canuot  be  deprived  of  them 
ly  that  body.  If  any  individual,  or  sot  of  indi- 
iduals,  obtain  an  act  of  incorporation  for  cer- 
ain  purposes,  evca  though  the  law  may  be 
epealed,  the  rights  Avhich  they  have  acquired 
luder  that  law,  will  remain  good.  You  cannot 
egislate  them  out  of  it.  I  think  it  vrould  be  an 
ict  of  great  injustice  to  incorporate  a  provision 
u  the  Constitution  legislating  corporations  out 
)f  any  rights  which  may  be  vested  in  them.  It 
;eems  that  gentlemen,  however,  are  endeavoring 
:o  incorporate  this  idea  into  the  Constitution, 
ukI  I  hope  that  those  gentlemen  who  opposed 
,r,  when  a  proposition  embodying  the  same  thing 
n-as  introduced  as  an  amendment  to  the  Bill  of 
Rights,  will  now  oppose  its  introduction  here. 

j\lr.  "WILSON.  The  question  which  the  gen- 
tleman from  Jasper  [Mr.  Skiff]  has  argued,  is 
aot  properly  presented  by  the  amendment.  It 
(\-ill  come  up  more  properly  when  the  seven- 
teenth sestion,  or  the  substitute  which  I  intend 
to  ofier  for  that  section,  comes  up  for  considera- 
tion. If  I  mistake  not,  the  gentleman  from 
Jasper  supported  the  report  of  the  Committee 
nn  "State  Debts,"  which  passed  through  the 
Committee  of  the  Whole,  and  through  the  Con- 
vention, and  was  then  ordered  by  the  Conven- 
tion to  its  engrossment  and  third  reading.  I 
find  that  we  retained  the  power  there  in  the 
hands  of  the  Legislature  to  repeal  laws  creating 
State  debts,  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  notwithstanding 
the  people  may  have  approved  them. 

So  far  as  this  amendment  is  concerned,  I  have 
simply  to  say  this,  that  I  have  no  fears  that  any 
franchises  will  be  taken  away  from  any  corpor- 
ation, or  its  organization  be  destroyed,  so  long  as 
it  keeps  within  its  legitimate  sphere,  and  so  long 
as  it  does  not  conflict  with  the  interests  of  the 
community.     I  have  no  fears  that  the  moneyed 
power,  or  the  power  consolidated  and  concen- 
trated in  these  corporations,  cannot  take  care  of 
itself  before  the  Legislature.     I  believe  it  has 
been  able  to  do  it  so   far  in  the  history  of  the 
world,  and  it  will  have  the  ability  to  do  it  in  all 
time  to   come.     Corporations   can   guard  their 
own  rights,   and  they  will  do  it.     All  we  ask 
here  is,  that  any  law  which  the  Legislature  may 
pass,  although  it  may  be  submitted  to  the  peo- 
ple, may  be  repealableby  the  General  Assembly. 
We  must  presume  that  the  Legislature  will  act 
justly  and  honestly,  and  that  they  will  not  re- 
peal an  act  of  incorporation   upon  hasty  and 
inconsiderate  reflection  ;  and  we  must  not  pre- 
sume that  that  body  is  mnde  up  of  scoundrels, 
who  wni  rob  corporations  of  their  franchises. 
We  are  to  presume  that  they  will  act  faithfully 
to  the  interests  of  the  coi'porations,  the  people 
and  the  State,  and  in  the  esercise  of  that  faith- 
fulness,  and  in  the  discharge  of  their  duties, 
that  they  will  not  take  away  any  of  the  fran- 
chises of  a  corporation,  unless  the  interests  of 
the  State  demand  it. 

But  this  question  does  not  come  up  in  its  full 
bearings  upon  this  amendment. 

Mr.  CLARKE,  of  Johnson.     If  it  be  the  in- 
tention of  the  gentleman  to  strike  out  the  words, 
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"or  repeal,"  in  the  next  section,  so  as'  to  take 
both  from  the  Legislature  and  the  people  the 
power  of  repeal,   I    shall  vote  in  favor  of  his 
present  proposition.     If  the  design,  however,  be 
to  give  to  the  Legislature  the  power  to  repeal 
all  banking  huvs,  which  may  be  established  by 
action  of  the  Legislature,  and  by  a  vote  of  the 
people,  I  shall  oppose  it ;  as  it  seems  to  me,  it 
brings  up  the  question,  which  we  discussed  iii 
the  Bill  of  Rights,  as  to  whether  the  power  of 
repeal  should  be  given  to  the  General  Assembly. 
If  the  gentleman  seeks  to  strike  out  these  words 
so  as  to  take  the  power  of  repeal  from  the  Leg- 
islature or  the  people  and  leave  the  violation  of 
charter  to  be  decided  by  the  courts,  I  shall  sup- 
port his  proposition.     1  think  in  view  of  all  the 
propositions,  which  are  contained  in  this  section 
to  incorporate  the  power  of  repeal  in  connection 
with  ail  the  other   provisions,   would  most  cer- 
tainly render  this  as  anti-ba.nking  a  constitution 
as  the  ingenuity  of  man  could  devise.     We  have 
provided  in  the  first  place  that  no  man  or  set  of 
men,  shall  issue   bills  for  circulation,  until  they 
have  deposited  with  the  proper  legal  officers, 
state   or  government   stocks  to   the   amount  of 
twenty  per  cent,  over  and  above   the  amount  of 
the  circulation  of  the  paper  which  they  issue.    In 
addition  to  that  we  have  provided  for  individu- 
al liability,  and  that  the  branches   of  the   state 
bank  shall  be   liable   for  each  other.     Here  are 
three  or   four   financial   checks.     The  people  of 
the  state  have   the  means    in  their  OAvn   hands, 
with  which  to   redeem    every  dollar  of   circula- 
tion which  any  of  these  banks    can  issue.     We 
have  made  the  State  Bank  and  its  branches  liable 
for  the  action  of  each  other,  and  we  have  made 
the  stockholders  of  these  banks,  whetlier  under 
the  State  or  general  banking  system,  individually 
liable. 

After  you  have  provided  all  these  cheeks,  and 
provided  for  every  possible  contingency  that 
can  arise,  so  far  as  the  interests  of  the  people 
are  afiected,  you  propose  now  to  SRy,  that  after 
this  machinery  is  all  put  in  operation,  the  leg 
islature  may,  without  any  reason,  and  without 
any  hearing,  upon  their  own  ijise  dixit,  turn 
round  and  repeal  these  charters,  notwithstand- 
ing they  have  received  the  direct  vote  of  the 
people.  I  am  aware  that  in  the  course  of  this 
discussion  gentlemen  have  assumed  the  position, 
that  every  man,- who  has  a  dollar  to  invest  in 
banking  institutions,  and  becomes  a  banker,  is 
a  scoundrel  and  thief,  and  we  must  legislate 
here  upon  that  hypothesis.  Now  I  believe  that 
bankers,  as  a  class,  are  just  as  honest  as  any 
other  class  of  men  ;  and  I  do  not  believe  that 
they  look  to  their  interests  any  more  than  any 
other  class  of  men.  If  we  are  going  to  legislate 
on  that  hypothesis  in  regard  to  everybody,  then 
it  seems  to  me  that  we  have  not  only  a  poor 
opinion  of  the  people  of  our  state,  but  of  humau 
nature  generally.  It  seems  to  me,  that  this  is 
not  the  argument  and  position  gentlemen  should 
hold  here.  Banking  is  a  legitimate  class  of 
business,  and  can  be  honcstlj'  pursued.  And  it 
is  our  duty  and  business  to  legislate  upon  it,  as 
though  wo  were  legislating,  not  for  rogues,  but 
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for  honest  men.  Every  man  kno-n's  that  frauds 
have  been  committed  in  horse  trading,  and  it 
would  be  just  as  proper  and  reasonable  to  place 
the  restrictions  around  horse-trading,  Avhich 
they  propose  here  to  place  about  banking. 

By  every  act  oi"  mine  here,  and  in  every  vote 
I  shall  give,  I  mean  upon  this  subject,  to  look  to 
the  welfare  of  the  bill-holders.  But  beyond  that 
I  am  not  willing  to  legislate  here.  I  think  that 
we  have  reserved  to  ourselves  all  the  power  that 
is  necessary,  over  banking.  If  you  add  to  the 
other  restrictions  v/hichyou  have  already  placed 
in  the  constitution,  this  power  of  repealing  char- 
ters whenever  it  suits  the  will  of  the  legislature, 
you  effectually  prevent  the  establishment  of  sol- 
id and  safe  banks,  as  much  so  as  if  you  were  to 
say  in  plain  English,  that  no  banks  should  be 
established  in  this  state.  I  think  tlie  experience 
of  the  country  demonstrates  this,  that  if  you 
tinker  with  this  subject,  and  introduce  the  prin- 
ciples of  individual  liability,  and  the  repeal  of 
charters  of  banking  institutions,  whenever  it 
shall  suit  the  will  of  the  legislature,  you  will 
drive  out  of  this  business  men  who  would  hon- 
estly engage  in  it  as  a  legitimate  business,  and 
you  will  place  the  whole  business  iu  the  hands 
of  sharpers,  who  will  fleece  and  swindle  the 
community.  I  undertake  to  say,  if  gentlemen 
go  back  to  the  origin  of  this  war  upon  capital, 
and  examine  the  history  of  the  Dankiug  institu- 
tions of  other  states,  they  will  find  that  the  great 
bulk  of  stock,  Avhere  these  provisions  -were  en- 
forced, was  in  the  hands  of  men  who  had  no 
property  or  capital,  mere  men  of  straw ;  while 
the  real  stockholders  were  men  who  acted  by 
proxy,  and  whose  names  were  never  known.  I 
undertake  to  say  that  wherever  these  provisions 
existed  the  real  owners  of  capital,  the  really 
moneyed  men  of  these  institutions  did  not  allow 
their  hands  or  foces  to  be  seen.  They  operated 
through  mere  men  of  straw,  so  that  when  a  crash 
ehould  come,  the  responsibility  should  not  fall 
upon  them. 

Although  I  do  not  profess  to  have  any  knowl- 
edge upon  this  subject  of  banking,  yet  in  the 
course  of  twenty  years,  I  have  given  this  subject 
considerable  attention ;  I  have  had  something  to 
do  with  this  subject  in  another  state.  And  I 
think  tiiat  the  efl'ect  of  some  of  the  provisions 
which  gentlemen  have  introduced  here,  will  be 
detrimental  to  the  best  interests  of  the  people. 
I  have  come  hei-e  to  honestly  and  sincerely  en- 1 
deavor  to  make  such  a  constitution  as  will  per- 
mit the  people  to  do  what  every  man  upon  this 
floor  concedes  they  should  have  the  privilege  of 
doing,  upon  this  question  of  establishing  banks. 
There  is  no  question  as  to  the  object  and  purpose 
of  bringing  this  convention  together;  it  is  con- 
ceded by  all  that  that  object  was  to  make  such 
a  constitution  as  will  enable  the  people,  not  the 
legislature,  to  create  solvent  legitimate  banks. 
I  must  oppose  this  proposition,  as  I  have  opposed 
Bome  other  parts  of  this  report,  because  I  be- 
lieve the  effect  of  it  is  to  disregard  what  I  believe 
to  lie  the  wishes  of  the  people  in  this  respect. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  WiLson,  and  it  was  rejected. 


Mr.  DAY,  I  move  to  amend  the  section,  so 
that  it  will  read : 

"But  no  general  banking  law,  or  law  creating 
a  State  Bank,  nor  shall  amendments  thereto  or 
acts  in  repeal  thereof,  take  effect  until  the  same 
shall  have  been  submitted,  separately,  to  the 
people  at  a  general  or  special  election  to  be  held 
not  less  than  three  months  after  the  passage  of 
the  law,  and  shall  have  been  approved  by  a  ma- 
jority of  all  the  voters  voting  for  and  against 
it." 

The  question  was  then  taken  upon  the  amend- 
nient  and  it  was  agreed  to,  upon  a  division  :  Ayes 
14  ;  noes  8. 

Mr.  JOHNSTON.  I  move  to  amend  the  section 
further,  by  striking  out  the  words  "  for  and 
against  it,"  and  inserting  in  lieu  thereof  "  at 
said  election,"  so  that  the  section  would  read  : 

"But  no  general  banking  law  or  law  creating 
a  State  bank,  nor  shall  amendments  thereto  or 
acts  in  repeal  thereof,  take  elfect  until  the  same 
shall  have  been  submitted  separately  to  the  peo- 
ple, at  a  general  or  special  election,  to  be  held 
not  less  than  three  months  after  the  passage  of 
the  law,  and  shall  have  been  approved  by  a 
majority  of  all  the  voters  voting  at  said  elec- 
tion." 

Mr.  CLAPvKE,  of  Henry.  I  would  suggest  to 
the  gentleman  that  his  amendment  proposes 
hardly  a  fair  test.  I  do  not  know  how  you  would 
find  out  the  number  of  voters  voting  a.t  an  elec- 
tion, as  some  candidates  might  receive  a  greater 
number  of  votes  than  othei'S.  The  question 
should  be  tested  by  the  votes  of  those  who  vote 
for  and  against  the  proposition,  and  not  by  those 
who  happen  to  vote  upon  other  questions. 

Mr.  WILSON.  If  the  doctrine  contained  in 
the  amendment  of  the  gentleman  from  Lee,  [Mr. 
Johnston,]  had  been  adopted,  when  the  question 
of  calling  this  Convention  was  voted  upon,  we 
would  have  never  met  here.  Although  there 
was  a  majority  for  the  Convention  of  eighteen 
thousand  of  the  votes  cast  for  and  against  it,  yet 
there  was  not  a  majority  of  all  the  votes  cast  at 
that  election.  I  look  upon  the  amendment  as 
having  the  effect  to  cut  off,  to  a  great  extent,  if 
not  entirely,  the  power  of  repeal  by  the  people. 
You  may  get  a  full  vote,  if  the  legislature  submit 
the  question  of  general  banking  to  the  people, 
as  that  is  a  question  in  which  every  man  voting 
would  have  an  interest ;  but  if  you  submit  the 
question  of  repeal  of  some  act  of  incorporation 
in  which  the  people  do  not  feel  so  much  interest, 
you  would  not  get  a  full  vote.  In  such  a  case, 
the  effect  of  the  gentleman's  amendment  would 
be,  that  no  act  would  ever  be  repealed  under  it. 
I  hope  that  the  amendment  will  not  prevail,  but 
that  the  section  will  be  allowed  to  remain  in  its 
present  shape. 

Mr.  JOHNSTON.  My  object  in  offering  the 
amendment  was  simply  this  :  that  upon  so  im- 
portant a  question  as  that  of  voting  for  the  in- 
corporation of  a  general  banking  system,  there 
should  be  a  full  expi-ession  of  the  voice  of  the 
people  of  the  State.  When  it  is  known  that  it 
requii-es  a  majority  of  the  voters  of  the  State  to 
create  or  repeal  a  State  bank  or  a  general  bank- 
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ing  system,  Tve  shall  have  a  full  expression  cf 
the  voice  of  the  people.  I  merely  desire  to  ob- 
tain, upon  so  important  a  question  as  this,  a 
full  expression  of  the  majority  of  the  voters  vot- 
ing at  an  election,  so  that  the  election  might  not 
go  by  default. 

The  question  was  then  takennpon  the  amend- 
ment ofiered  by  Mr.  Johnston,  and  it  was  re- 
jected. 

There  being  no  other  amendments  ofFered  to 
section  IG — 

Repeal  of  Acts  of  Incorporation. 

Section  17  was  then  read  as  foUo-irs : 

"  Subject  to  the  provisions  hereof,  the  General 
Assembly  shall  have  power  to  amend  or  repeal 
all  laws  for  the  organization  or  creation  of  cor- 
porations, or  granting  of  special  privilepces  or 
immunities,  by  a  vote  of  two-thirds  of  the  House 
of  Representatives,  and  also  of  the  Senate;  and 
no  exclusive  privilege,  except  as  in  this  article 
provided,  shall  ever  be  granted.'' 

Mr.  ELLS.  I  move  to  strike  out  the  words, 
"subject  to  the  provisions  hereof,"  at  the  begin- 
ning of  the  section.  This  amendment  would  re- 
move the  ambiguity  which  now  exists  in  the  sec- 
tion. 

Mr.  WILSON.  I  desire  to  offer  the  following 
substitute  for  the  seventeenth  pection  : 

"  The  General  Assembly  shall  have  power  to 
repeal  all  lav.'S  for  the  organization  and  creation 
of  corporations  ;  and  no  special  or  exclusive 
privileges  shall  CA^er  be  granted  that  may  not  be 
altered,  revoked  or  repealed  by  atwo-thirds  vote 
of  the  House  of  Representatives,  and  also  of  the 
Senate.'' 

I  ofier  this  substitute  as  an  embodiment  of  my 
views  upon  the  subject  of  repeal,  and  I  do  it  for 
this  reason.  The  committee  have  made  a  dis- 
tinction, and  very  properly,  too,  between  special 
and  exclusive  privileges  or  immunities.  In  this 
section  they  provide  "  that  the  General  Assem- 
bly shall  have  power  to  amend  or  repeal  all  laws 
for  the  organization  or  creation  of  corporations, 
or  granting  of  special  privileges  or  immunities, 
by  a  vote  of  two-thirds  of  the  House  of  Repre- 
sentatives and  also  of  the  Senate." 

They  further  provide  that  no  exclusive  privi- 
leges shall  ever  be  granted,  except  those  provided 
for  in  this  article  ;  but  they  do  not  provide  for 
the  repeal  of  exclusive  privileges.  The  commit- 
tee, although  they  may  have  intended  to  cover 
the  whole  ground,  have  not  done  so  ;  for  exclu- 
sive privileges  cannot  be  repealed  under  that 
section.  I  am  in  favor  of  letting  this  principle 
stand  upon  the  broad  ground  of  repealing  every 
act  passed  by  the  General  Assembly.  There  is 
a  clause  in  the  second  section,  under  which  ex- 
clusive privileges  may  spring  up. 

The  second  section  as  reported  bj'  the  commit- 
tee, is  as  follows  : 

"Corporations  may  sue  and  be  sued,  and  their 
property  shall  be  liable  to  taxation  in  the  same 
manner  as  natural  persons  ;  and  the  liabilities, 
powers,  privileges,  and  duties  of  stockholders  in 


corporations  may  be  fixed  and   defined  by  law, 
subject  to  the  provisions  hereof" 

This  section,  in  my  opinion,  leaves  a  door 
wide  open,  through  winch  these  exclusive  privi- 
leges may  spring  up.  I  desire  that  the  legisla- 
ture shall  have  the  power  to  repeal  such  privi- 
leges. And  I  may  say  further  in  suj^port  of  this 
proposition,  that  I  believe  if  this  constitution 
goes  to  the  people  without  the  power  of  repeal 
embodied  in  ir,  it  will  drive  thousands  of 
votes  from  its  support.  There  are  men  all  over 
this  State,  who  feel  just  as  much,  and  perhaps 
more,  interest  in  the  doctrine  of  repeal,  than  do 
members  upon  this  floor.  This  class,  or  at  least 
a  majox'ity  of  the  men  comprising  it,  will  give 
but  a  cold  support  to  this  constitution,  and  may 
vote  against  it,  unless  we  retain  the  repealing 
power. 

Mr.  HARRIS.  1  do  not  rise  to  inflict  a  speech 
upon  the  committee.  It  will  be  recollected  that 
I  evinced  some  little  interest  in  this  same  ques- 
tion when  the  Bill  of  Rights  came  up  for  consid- 
eration before  the  committee.  I  was  then  in- 
formed, by  gentlemen  all  around  me,  that  the 
principle  contained  in  this  section  was  right  and 
proper,  and  that  the  Bill  of  Rights  was  not  tho 
proper  place  for  it ;  but  that  it  should  be  em- 
bodied in  the  article  on  Corporations.  I  hope 
gentlemen  will  come  to  the  conclusion  that  this 
principle  is  just  as  correct,  when  embodied  here, 
as  it  would  be  in  the  Bill  of  Rights. 

Mr.  SKIFF.  I  do  not  understand  precisely 
what  the  gentleman  from  Jefferson,  [Mr.  Wil- 
son,] means  by  the  position  he  has  taken  upon 
this  question.  He  says,  if  we  incorporate  any- 
thing in  the  constitution,  prohibiting  the  legis- 
lature from  repealing  any  act  already  passed, 
that  the  people  will  vote  against  it. 

Mr.  WILSON.  The  gentleman  from  Jasper, 
[Mr.  Skiff,]  misunderstood  me.  I  did  not  refer 
to  acts  already  passed.  I  refer  to  acts  which 
may  be  passed  under  the  new  constitution. 

Mr.  SKIFF.  I  say  that  any  act  passed  by  one 
legislature  may  be  repealed  by  a  succeeding  leg- 
islature. 

Mr.  WILSON.  I  wish  to  ask  tho  gentleman  a 
question.  Suppose  the  legislature  should  under 
the  new  constitution  charter  a  State  bank,  and 
it  should  go  into  operation,  and  there  is  no 
power  retained  in  the  constitution  to  repeal  the 
charter,  can    a  succeeding  legislature  repeal  it? 

Mr.  SKIFF.  I  would  answer  the  gentleman 
by  referring  him  to  the  sixteenth  section.  It 
provides  that  "no  general  banking  law,  or  law 
creating  a  State  bank,  nor  shall  amendments 
thereto,  or  acts  in  repeal  tliereof,  takeefl'ect  un- 
til.the  same  shall  have  been  submitted,  sepa- 
rately, to  the  people,  at  a  general  or  special 
election,  to  be  held,  not  less  than  three  months 
after  the  passage  of  tlie  law.  and  shall  have  been 
approved  by  a  majority  of  ail  tlie  voters  for  and 
against  it." 

Here  is  one  exception  where  the  General  As- 
sembly may  repeal  any  law  which  it  has  passed. 

This  Convention  will  by  this  provision  so  tie 
up  the  hands  of  the  legislature  that  comes  im- 
mediately after   us,  and  all    succeeding  legisla- 
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tures,  on  this  subject  of  banking,  both  for  gen- 
eral banking  or  a  State  bank,  that  they  can  not 
])ass  any  law  whatever  -n-hich  can  take  eflect, 
until  it  has  been  adopted  by  the  people. 

Mr.  WILSON.  The  gentleman  will  find  that 
the  seventeenth  section  provides  for  laws  crea- 
ting every  kind  of  corporation.  It  says,  that 
subject  to  the  provisions  hereof,  the  General 
Assembly  shall  have  power  to  amend  or  repeal 
all  laws  for  the  organization  or  creation  of  cor- 
porations, or  granting  of  special  privileges  or 
immunities  by  a  vote  or  two-thirds  of  the  House 
of  Representatives,  and  also  of  the  Senate,  &c. 
Mr.  SKIFF.  I  am  answering  the  gentleman's 
question.  He  referred  to  a  State  Bank.  I  say 
that  the  Legislature  ought  not  to  be  permitted 
to  repeal  a  law  creating  a  State  Bank,  after  it 
has  been  submitted  to  the  people  and  adopted 
by  them,  unless  you  require  that  the  question  of 
its  repeal  shall  be  submitted  in  the  same  way. 
That  is  the  only  way  I  wa-nt  to  have  any  law  re- 
pealed which  has  been  adopted  by  the  people. 
If  it  comes  in  at  a  certain  door,  I  want  it  to  go 
out  of  the  same  door. 

Mr.  WILSON.  I  wish  to  refer  the  gentleman 
to  one  tact.  Two  years  ago  the  Legislature 
passed  a  liquor  law,  and  provided  for  submitting 
it  to  the  people.  The  people  passed  upon  the 
question.  The  last  Legislature  amended  the 
law,  and  provided  that  it  should  go  into  effect  if 
the  people  accepted  it.  There  is  no  doubt  that 
the  Lsgislature  had  a  right  to  repeal  that  law, 
nor  can  there  be  any  doubt  that  a  majority  of 
the  people  desired  its  repeal.  I  would  ask  what 
necessity  is  there  for  submitting  the  question  of 
the  repeal  to  the  people  ?  When  the  people  be 
come  tired  of  a  law,  they  will  make  tlieir  opin 
ions  of  it  known  through  the  legislature. 

Mr.  SKIFF.  My  views  in  relation  to  this  mat- 
ter of  submitting  laws  to  the  people  are  these  : 
Unless  the  constitution  expressly  grants  this 
privilege,  I  do  not  think  the  legislature  has  any 
right  to  send  a  law  to  the  people.  This  doctrine 
is  held  by  men  who  possess  higher  legal  attain- 
ments than  I  do. 

Here  we  make  an  except!  on  in  relation  to  these 
corporations,  that  the  legislature  shall  not  char- 
ter any  body  v\rhatever  as  a  corporation.  Why 
do  we  not  go  farther  and  say  that  they  shall  not 
pass  a  liquor  law,  without  sending  it  down  to 
the  people,  or  that  they  shall  not  pass  a  law  in 
relation  to  millers,  and  laws  in  relation  to  a 
thousand  other  acts  of  legislation,  which  they 
may  pass  ?  It  is  because  we  understand  when  a 
legislature  has  passed  a  bill  by  a  majority  in 
both  houses,  audit  has  received  the  signature  of 
the  Governor,  it  ihenbecomesa  law.  If  we  are 
to  submit  any  measures  to  the  people  for  their 
approval  before  they  become  laws,  I  desire  that 
they  shall  be  repealed  in  the  same  wa_y.  I  do 
not  care  vmat  the  law  is — I  am  opposed  to  this 
idea  of  leaving  everything  to  the  people  to  be 
legislated  upon. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  amend 
the  substitute  by  adding  the  following  words  at 
the  end,  "saving  to  the  parties  the  rights  ac- 
quired under  .such  aots,»'  so  it  will  then  read— 


The  General  Assembly  shall  hyve  power  to 
repeal  all  laws  for  the  organization  and  creation 
of  corporations,  and  no  special  or  exclusive  priv- 
ileges shall  ever  be  granted,  that  may  not  be  al- 
tered, revoked  or  repealed  by  a  two-thirds  vote 
of  the  House  of  Representatives,  and  also  of 
the  Senate — saving  to  the  parties  the  rights  ac- 
quired under  such  acts." 

Mr.  WILSON,  You  might  just  as  well  strike 
out  the  whole  of  the  substitute  at  once.  If  you 
save  the  rights  which  parties  acquire  under  such 
acts,  you  can  never  repeal  them  In  the  world. 
The  Legislature  may  go  on  and  pass  a  general 
banking  law,  under  which  banks  may  organize, 
and  yet  if  the  legislature  should  repeal  that  law 
the  rights  which  parties  have  acquired  would 
still  exist. 

xMr.  CLARKE,  of  Johnson.  I  offer  this  amend- 
ment in  good  faith,  and  for  this  reason  :  I  think 
that  we  are  about  taking  a  step,  which  will  have 
the  effect  of  changing  the  whole  character  of 
our  government.  We  are  about  to  transform 
this  government  from  a  government  of  law  and 
order  to  a  government  of  mob  democracy.  If 
this  power  may  be  placed  in  the  hands  of  the 
legislature,  or  the  hands  of  the  people,  to  des- 
troy rights  acquired  under  an  act  of  the  legisla- 
ture, what  else  would  we  have  but  a  government 
of  mob  democracy,  and  what  rights  have  I,  or 
any  other  man  secured  to  us  under  the  laws  of 
this  State? 

If  it  be  right  to  apply  the  doctrine  here  con- 
tended for  in  this  instance,  it  is  right  to  apply  It 
In  every  other  case.  The  provision  in  this  sec- 
tion, gentlemen  of  the  convention  will  see,  ap- 
plies to  all  special  privileges.  What  do  gentle- 
men mean  by  special  privileges  ?  They  say 
here  by  this  provision  that  where  certain  men 
form  a  partnership  to  do  basiness  under  a  common 
na,me,  and  perform  ordinary  acts  of  partnership, 
it  is  a  special  privilege  And  yet  the  gentleman 
from  Jefferson  [Mr.  Wilson]  proposes  by  his  sub- 
stitute, after  these  partnerships  have  been  form- 
ed, and  after  men  have  invested  their  money  in 
them,  under  the  sanction  of  law,  that  the  rights 
they  have  acquired  may  be  taken  away  from 
them,  and  that  their  property  may  be  destroyed. 
What  would  follow  the  adoption  of  such  a  pro- 
vision? Vfhy,  it  would  produce  ruin  and  confu- 
sion, and  it  would  strike  at  every  branch  of  bus- 
iness and  industry  in  the  State.  It  would  not 
affect  banks  alone,  but  every  other  branch  of 
business,  every  corporation,  every  partnership, 
every  association  of  men,  Ibrmed  for  commercial, 
agricultural  or  business  purposes. 

I  may  be  behind  the  age,  and  I  seem  to  be, 
if  the  votes  of  this  Convention  upon  this  ques- 
tion are  to  be  taken  as  evidence  of  my  position. 
But,  for  one,  I  am  too  old-fogyish  to  sanction 
a  doctrine  like  this.  It  seems  to  me  that  it 
changes  the  whole  character  of  the  government, 
makesit  a  government  without  law. 

You  are  giving  to  the  legislature  or  the  people, 
as  t-lie  case  may  be,  the  power  to  strike  down 
my  individual  rights,  and  the  individual  rights  of 
every  man;  and  the  legislature  or  the  people, 
may,  in    a   frenzy   of  passion,  or  under  tlio    in- 
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fluence  of  wrong  impressions,  and  unfounded 
prejudices,  and  animated  and  urged  on  by  the 
cries  of  demagogues,  stril^e  down  the  dearest 
and  most  cherished  interests  of  the  State.  I 
am  not  willing  to  place  in  the  fundamental  law 
a  power  of  this  kind.  The  very  object  of  gov- 
ernment is  to  protect  the  peojilc  from  these  evils, 
it  is  not  that  every  man  shall  have  the  right  to 
exercise  his  sovereign  will,  independent  of  the 
rights,  interest  and  happiness  of  his  fellows. 

The  provision  here  proposed  by  the  gentle- 
man from  Jefferson,  would  place  every  man  up- 
on his  natural  right  to  do  just  as  he  pleases. 
That  is  the  legitimate  effect  of  such  a  provision, 
because  when  by  law  you  place  the  power  in  the 
hands  of  anybody,  either  in  the  legislature  or 
anj^  where  else,  to  destroj' private  rights,  j'ou  de- 
stroy the  very  end  of , government  itself  which 
is  to  secure  and  protect  those  rights.  I  look  up- 
on this  question  as  the  most  important  one  that 
can  be  presented  in  this  convention.  It  comes 
home  to  every  man,  and  it  seems  but  a  matter  of 
justice,  and  propriety,  and  in  accordance  with 
the  dictates  of  natural  honesty,  to  say,  if  you 
place  this  poAver  in  the  coustitution,  you  will 
res'erve  to  these  men  the  power  to  enforce  the 
rights  which  the.y  have  acquired  under  the  sanc- 
tion of  law. 

Mr.  TRAER.  I  am  incliued  to  differ  with  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  in  his 
view  of  the  operation  of  this  clause.  We  kuow 
that  Ohio  and  New  York  have  this  same  princi- 
ple incorporated  into  their  constitutions,  and  we 
do  not  find  that  they  have  experienced  there  any 
of  the  evil  consequences,  which  the  gentleman 
has  depicted,  as  likely  to  flow  from  its  adoption 
here.  I  apprehend,  that  this  idea  of  sti'iking  at 
the  foundation  of  law,  exists  only  in  the  imagi- 
nation of  the  gentleman.  I  will  say  to  my 
friend  from  Jefierson,  if  he  will  modify  his  mo- 
tion, so  as  to  leave  out  of  his  proposition  the 
.subject  of  banking,  as  that  is  already  provided 
for  in  the  sixteenth  section,  I  will  vote  for  it.  I 
think  it  is  unnecessary  that  we  should  cover 
that  same  gi'onnd  again.  I  take  the  view  of  the 
gentleman  from  Jasper,  [Mr.  Skiff,]  that  where 
a  law  is  approved  by  a  vole  of  the  people,  it  will 
be  wrong  and  unnecessary  to  give  the  power  to 
the  legislature  to  repeal  it,  after  having  denied 
it  to  them  in  the  sixteenth  section.  I  hope  the 
gentleman  from  Jefferson  vrill  so  modify  his 
motion  as  to  leave  out  of  his  propjosition  the 
subject  of  banking  ;  and  I  will  then  vote  for 
it. 

Mr.  "WILSON.  My  object  is  not  to  make  this 
section  harmonize  with  the  sixteenth  section, 
but  to  make  the  sixteenth  section  harmonize 
with  this.  I  favor  the  doctrine  of  repeal,  as 
provided  for  in  the  substitute  I  have  offered. 
The  gentleman  from  Johnson  [IMi-.  Clarke,]  has 
delivered  us  a  good  many  homilies  upon  moral 
honesty.  I  undertake  to  say,  that  there  are  a 
good  many  members  of  this  convention  who  Avill 
differ  with  the  gentleman  upon  this  question. 

Mr.  CLARKE,  of  Johnson.  The  gentleman 
has  been  arguing  as  though  a  person,  who  pre- 
sented the  proposition  I  did,  was  devoid  of  moral 


honesty.  Wh.ile  I  do  not  expressly  claim  that 
virtue  for  myself,  I  do  claim  it  for  my  fellow 
members,  who  are  supporting  this  doctrine. 

Mr.  WILSON.  The  gentleman  from  Johnson 
knows  just  as  well  as  1  do,  that  there  is  a  dis- 
tinction between  the  law  concerning  partner- 
ships, and  the  law  concerning  corporations.  Ilo 
knows  farther,  that  the  law  in  relation  to  priv- 
ileges has  been  well  settled,  and  does  not  de- 
pend upon  our  constitution.  Our  statutes  give 
the  right  to  sue  and  be  sued  in  the  name  of  the 
firm,  and  you  cannot  prevent  a  man  from  enter- 
ing into  a  partnership.  We  simply  claim,  when 
the  legislature  passes  a  law,  which  grants  special 
privileges  to  a  corporation,  that  they  shall  have 
the  right  to  repeal  it. 

Mr.  CLARKE,  of  Johnson.  If  an  act  author- 
izing partnerships  should  authorize  them  to 
use  the  common  name,  is  not  that  a  special  priv- 
ilege ? 

Mr.  WILSON.     Very  well :  suppose  it  is. 

Mr.  CLARKE,  of  John^n.  Is  not  an  act 
authorizing  a  limited  partnership,  a  special  priv- 
ilege ? 

Mr.  WILSON.     Very  well  ;  suppose  it  is. 

Mr.  CLARKE,  of  Johnson.  Does  not  this 
clause  reach  these  cases? 

Mr.  WILSON.  Suppose  there  is  an  act  au- 
thorizing a  partnership  to  use  a  common  name, 
and  that  act  is  repealed  ;  does  it  destroy  the 
partnership?  No;  it  merely  compels  them  to 
fall  back  upon  their  individual  names.  And  an 
act  repealing  a  special  partnership,  does  not 
take  away  their  privileges.  You  may  pass  a 
law  of  a  different  character,  but  they  need  not 
organize  under  it.  And  I  say  that  if  the  United 
States,  or  this  State,  agrees  to  guarantee  the 
rights  of  the  citizens,  the  citizen  of  the  State  ^)^n 
sue  the  State,  if  that  State  does  not  secure  those 
rights. 

The  gentleman  undertook  to  contradict  the 
position  of  the  gentleman  from  Scott  [Mr.  Ells,] 
that  a  citizen  could  sue  the  State,  under  certain 
circumstances.  He  stiys  he  could  not  sue  the 
Slate.  I  beg  leave  to  refer  the  gentleman  to  the 
constitution  of  the  United  States,  and  the  follow- 
ing provision : 

"The  judicial'  power  shall  extend  to  all  cases 
in  law  and  equity  arising  under  this  constitu- 
tion, the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  au- 
thority," &c. 

I  would  like  to  know  if  that  does  not  give  the 
citizen  the  right  to  sue  the  State,  Avhen  the 
question  involved  affects  constitntional  rights? 

Mr.  CLARKE,  of  Johnson.  When  the  gen- 
tleman gets  througli,  I  will  try  to  teach  him  a 
little  constitutional  law. 

Mr.  WILSON.  The  gentleman  can  answer 
that  question  now. 

Mr.  CLARKE,  of  Johnson.  I  do  not  pretend, 
and  have  not  assumed  here,  tliat  I  kuow  all  the 
law  known  by  this  body,  as  a  body,  or  by  in- 
dividual members.  And  when  I  replied  to  the 
gentleman  from  Scott,  [Mr.  Ells,]  in  relation  to 
the  citizens  of  a  State  suing  a  State,  I  said  that 
the  citizens  of  this  State  could  not  sue  the  State 
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of  Iowa.  And  I  say  so  yet.  And  T  say  farther- 
more,  to  the  gentleman  from  Jefferson,  [Mr. 
AVilson,]  that  the  highest  judicial  tribunal  in 
the  country,  the  Supreme  Court  of  the  United 
States,  has  decided  under  the  section  of  the 
Constitution  of  the  United  States,  which  that 
gentleman  has  read,  that  even  citizens  of  another 
State  cannot  sue  this  State,  unless  the  law  of 
this  State  gives  tliem  the  right  so  to  do;  for  the 
simple  and  plain  reason  that  a  State  is  sovereign, 
and  cannot  be  sued  -without  her  own  consent. 
This  provision  of  the  constitution  has  this  ap- 
plication, and  this  force  ;  that  this  State  can 
sue  the  citizens  of  another  Sate  in  the  United 
States  courts,  but  the  citizens  of  another  State 
cannot  sue  this  State,  unless  there  is  some  law 
authorizing  it  to  bo  done.  And  it  is  a  well  set- 
tled principle,  that  a  citizen  of  this  State  can- 
not sue  the  State,  for  the  •'^tate  is  sovereign,  and 
cannot  be  sued  by  its  subject.  I  am  willing  to 
stake  my  reputation  as  a  lawyer,  to  which  the 
gentleman  has  appealed,  that  the  construction 
1  have  put  upon  this  section  of  the  constitution 
is  the  well  settled  law  of  the  land. 

jS'ow  to  come  to  the  proposition  before  this 
body.  This  section  provides  that  the  general 
assembly  may  repeal  all  special  privileges.  What 
is  my  amendment?  Merely  to  secure  to  parties 
the  rights  acquired  under  the  act  establishing 
these  special  privileges.  That  I  say  is  but  the 
dictate  of  common  justice,  yet  gentleman  com- 
plain of  it.  I  have  made  no  allegation  here  that 
the  gentleman  from  Jefi'erson  [Mr.  Wilson,]  was 
wanting  in  moral  honesty  in  defending  this 
section  ;  nor  have  I  intimated  the  same  concern- 
ing other  members  of  the  convention.  I  want 
it  understood  that  I  am  not  in  the  habit  of  cast 
ing  imputations  of  this  kind.  I  suppose  every 
member  of  this  body  acts  upon  his  own  honest 
convictions  of  dnty.  And  while  I  yield  to  them 
the  right  to  do  so,  I  must  claim  a  similar  right 
for  myself. 

This  provision  reaches  every  special  privilege 
that  can  be  conferred  by  law  ;  all  acts  of  part- 
nership ;  all  limited  partnerships,  and  every  as- 
sociation of  men  that  can  be  formed.  Suppose 
that  five  men  form  a  company,  under  the  name 

of Mill    Company,    for    the    purpose    of 

erecting  a  mill.  They  provide,  under  the  law, 
as  they  have  a  right  to  do,  that  their  articles  of 
partnership  shall  continue  for  five  or  ten  years. 
When  they  do  this  they  receive  the  sanction  of 
law  for  the  act.  They  go  on  in  good  faith,  and 
invest  their  money  ;  tbey  buy  a  town  lot,  and 
commence  building  upon  it,  and  they  send  oil' 
to  obtain  their  machinery.  I3ut  when  it  reaches 
here,  and  they  are  ready  to  place  it  in  their  mill, 
and  put  it  into  o])eration,  the  legislature  passes 
a  law  repealing  their  partnership.  What  can 
they  do?  They  cannot  advance  another  step  as 
a  partnership,  for  the  term  upon  which  they 
agreed  under  the  law  has  been  abolished  by  the 
legislature.  It  is  true,  they  may,  as  individuals, 
abandon  the  partnership,  and  in  place  of  calling 

themselves  the Mill  Company,  place  upon 

their  sign  John  Smith,  Richard  Koe,  Timothy 
Brown,  and  other  names.     But  the  convenience 


invest  his  money  in  that  partnership,  it  was  up- 
on the  ground  that  he  should  be  liable  only  to 


of  the  partnership  name  of  the  corporation  is 
gone  ;  and  that  1  say  is  a  right  acquired  by  vir- 
tue of  law,  and  which  no  legislature  or  vote  of 
the  people  ought  to  take  from  them,  unless  they 
have  violated  the  law  under  which  they  formed 
that  partnership. 

And  so  it  is  with  a  limited  partnership.  Sup- 
pose a  man  enters  into  a  partnership  in  which 
he  agrees  to  })ut  into  the  business,  say  five  thou- 
sand or  ten  thousand  dollars.  Under  th.c  law  ho 
can  do  so,  and  not  be  liable  for  the  debts  of  the 
partnership  beyond  the  amount  of  his  contribu- 
tion to  the  firm.  Your  Legislature  repeals  that 
law,  saving  to  him  none  of  his  rights  under  it. 
If  that  partnership  is  in  debt  twenty  thousand 
or  fifty  thousand  dollars,  he  is  liable  to  pay  the 
whole  amount,  though  when  he  was  induced  to 
parti 
5houl 
the  amount  of  his  investment.  Now,  has  not 
this  man  acquired  a  special  privilege  under  the 
law?  And  yet,  under  this  section,  it  may  be 
taken  from  him,  and  he  will  have  no  redress, 
though  he  may  have  done  no  wrong.  And  so 
you  can  apply  this  provision  in  detail  to  every- 
thing to  which  can  be  applied  the  term  "special 
privilege."'  If  this  is  not  destroying  private 
rights,  then  I  do  not  know  what  provision  you 
can  devise  that  will  do  so. 

I  can  sanction  no  such  provision  as  this.  Sit- 
ting here  as  a  Constitution-maker, looking  to  the 
I'ights  of  the  people,  and  endeavoring,  through 
the  Constitution,  to  protect  the  rights  of  the 
people,  I  cannot  consent  to  place  any  provision 
in  it  which  will,  or  may,  strike  doMn  the  rights 
of  every  man.  It  is  not  a  question  for  us  to 
consider  whether  this  power  will  be  exercised 
prudently  and  carefully.  I  believe,  I  presume, 
I  am  willing  to  admit,  that  no  Legislature  would 
do  so  great  a  wrong  as  this.  But  we  arc  not  sit- 
ting here  to  act  upon  the  presumption  that 
wrong  will  not  be  done.  We  are  to  place  in  this 
Constitution  provisions  that  will  prevent  the  de- 
struction of  acquired  as  well  as  natural  rights. 
That  is  the  object  of  a  Constitution;  and  unless 
it  becomes  a  fundamental  law,  as  irrepealable 
as  the  laws  of  the  Medes  and  the  Persians,  ex- 
cept in  accordance  with  its  own  provisions,  it 
will  be  nothing  more  than  a  statute,  which  may 
be  set  up  and  knocked  down  at  pleasure. 

I  have  not  gone  into  the  morality  of  this  doc- 
trine of  repeal.  I  do  not  desire  to  open  this  ' 
subject  of  discussion,  because  I  know  if  it  is 
done,  a  great  deal  of  time  will  be  occupied ; 
and  hence  I  have  endeavored,  in  what  I  have 
said  upon  this  subject,  both  to-day,  and  when  it 
was  before  the  Convention  the  other  day,  to 
base  my  argument  upon  the  plainest  considera- 
tions that  I  covild  present — that  it  would  endan- 
ger private  rights,  and  operate  detrimentallj'  to 
the  dearest  interests  of  the  people.  If  I  chose 
to  go  into  the  moral  bearing  of  this  question,  I 
could  perhaps  occupy  an  hour  of  the  time  of  the 
Convention  in  giving  reasons  why  this  provision 
should  not  be  adopted. 

There  is  one  consideration  I  will  present, 
which  strikes  my  mind  pretty  forcibly.     There 
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is  a  well-settled  principle  of  lavr  that  these  char- 
ters— these  special  acts  of  incorporatioQ — these 
special  privileg-es — are  nothing  more  nor  less 
than  contracts.  And  yet  it  is  proposed  here 
that  tliis  Constitutional  Convention  of  Iowa 
shall  set  before  the  people  the  temptation  to 
violate  contracts  when  thcj  act  iu  the  aggre- 
gate. And  if  we  allow  them  in  the  aggregate 
to  violate  contracts,  what  an  example  are  we 
sotting  to  them  in  their  individual  capacities  ! 
They  will  reason  in  this  way  :  If  the  State  can 
violate  contracts,  why  may  not  we,  individually, 
do  so?  What  is  the  ditference  in  the  morality 
of  the  thing?  I  say,  that  if  we  adopt  this  pro- 
vision, then  we,  as  Constitution-makers,  instead 
of  elevating  the  standard  of  morality  and  cor- 
rect business  notions,  would  be  loweriug  it.  But 
I  will  not  go  into  any  farther  discussion  of  this 
subj'^ct. 

Mr.  CL.-VRK,  of  Aiamakee.  It  seems  to  me 
that  the  argument  of  the  gentleman  from  John- 
son [Mr.  Clarke]  answers  itself.  He  says,  in 
the  first  place,  that  no  corporate  body,  or  even 
jiartuership,  can  be  formed  with  a  partnership 
name,  without  an  act  of  the  Legislature.  Now, 
if  it  cannot  be  done  without  that  act,  then  there 
is  no  natural  right  to  do  it.  If  his  position  is 
correct,  that  no  body  of  men  can  form  a  corpor- 
ation or  partnership,  with  a  partnership  name, 
without  a  grant  from  the  Legislature  for  that 
purpose.  It  must  then  be  that  mankind,  individ- 
ually, have  no  right  to  do  this  thing.  If  ten 
men  want  to  form  a  partnership,  and  are  obliged 
to  go  to  the  Legislature  to  obtain  the  privilege 
of  doing  so,  then  it  is  clearly  a  fivor,  and  not  a 
mere  matter  of  right;  and  that  fact  is  sufficient 
to  establish  the  right  of  the  Legislature  to  im- 
pose just  such  terms  as  it  chooses  upon  its  grant 
of  this  privilege  and  favor.  Then,  if  the  Legis- 
lature has  the  right  to  impose  these  conditions, 
when  imposed  they  become  a  part  of  the  grant. 
And  I  would  ask  what  right  is  violated,  or  what 
contract  is  violated,  if  the  Legislature  repeals 
this  grant  according  to  the  powers  they  have 
reserved  to  themselves? 

Suppose  that  a  number  of  men  want  to  estab- 
lish a  banking  corporation,  or  a  turnpike  com- 
pany, or  a  railroad  company.  They  go  to  the 
Legislature  and  ask  the  privilege  to  form  a  cor- 
poration for  that  purpose.  The  Legislature  says 
to  them,  you  can  have  that  privilege,  but  in  this 
grant  we  reserve  to  ourselves  the  right  to  annul 
your  charter  whenever  we  see  fit.  The  men  are 
at  liberty  to  accede  to  or  reject  that  charter,  as 
they  may  deem  best.  If  they  accede  to  it,  then 
do  they  not  agree  to  take  it  upon  those  terms  ? 
And  if  they  agree  upon  those  terms,  is  not  there 
an  express  contract  that  the  Legislature  that 
makes  this  grant  shall  have  the  power  to  annul 
it,  and  revoke  it,  whenever  it  sees  fit  to  do  so  ? 
Most  clearly  there  is.  "We  diD  not  have  this 
privilege  as  a  matter  of  right;  but  we  must  go 
to  the  Legislature  and  ask  of  them  the  privilege 
of  forming  a  corporation.  There  is  no  such  right 
common  to  all  mankind ;  but  it  must  be  asked 
as  a  favor  of  the  Legislature;  and  in  granting 
that  favor,  they  have  a  right  to  impose  their  own 


terms.     IVhen  these  terms  are  imposed  and  ac- 
cepted, then  they  become  a  part  of  the  contract. 

What,  then,  laecomes  of  the  sophistry  of  the 
gentleman  from  Johnson,  [Mr.  Clarke] — for  it 
is  nothing  else?  The  gentleman  gets  up  hero 
and  says  that  it  is  wrong,  by  legislalive  act,  to 
take  away  the  rights  of  anj'  man.  It  is  not  pro- 
posed to  take  tiwny  any  of  his  rights.  He  has 
I  no  right  to  form  a  corporation  without  tlie  con- 
j  sent  of  the  Legislature.  And  the  Legislature, 
in  giving  this  consent,  may  reserve  to  itself  the 
right  to  take  it  away  whenever  it  sees  fit  to  do 
so.  The  right  goes  no  farther  than  the  grant, 
with  its  conditions;  and  if  it  is  revoked,  there  is 
no  contract  violated — no  rights  disregarded  or 
trampled  under  foot. 

Take  the  position  contended  for  by  the  gentle- 
man from  Johnson,  that  the  legislature  making 
this  law  has  no  right  to  reserve  to  itself  the 
privilege  to  amend  the  grant.  Where  will  it 
lead  us  ?  It  must  inevitably  lead  to  the  conclu- 
sion that  whenever  a  body  of  men  obtain  from 
a  legislative  body,  no  matter  by  whit  means, 
any  exclusive  privilege,  that  privilege  is  to  last 
as  long  as  time  lasts,  with  no  power  in  the  body 
that  granted  that  privilege  to  revoke  it.  I  say 
that  if  the  legi^'lature  should  grant  any  privilege 
without  conditions,  good  faith  would  require  us 
to  carvy  out  tlic  grant.  All  we  seek  to  do  is  to 
prevent  the  legislature  from  granting  any  such 
unconditional  privileges,  and  to  lay  upon  them 
the  obligation  that  when  they  grant  these  spe- 
cial privileges  they  shall  grant  them  with  the  con- 
dition attached  that  the  people,  through  their. 
agents,  reserve  to  themselves  the  right  to  recall 
that  privilege  or  favor,  whenever  they  see  fit. 

What  then  becomes  of  the  sophistry  of  the 
gentleman  when  he  appeals  to  this  body  not  to 
adopt  a  principle  which  will  lead  to  the  viola- 
tion of  contracts?  This  is  the  very  principle 
which  will  sustain  contracts,  and  carry  them  out 
in  good  faith,  for  it  will  lead  the  people  of  this 
State  to  act  in  such  a  manner  as  will  cnablo 
them  alwaj's  to  carry  out  their  contracts,  and 
remove  from  them  the  temptation  to  break  a 
contract  or  violate  it,  when  they  have  made  one 
which  is  virtually  against  their  interests.  It  is 
for  that  reason  that  I  am  in  favor  of  reserving  in 
the  constitution  the  right  of  the  people,  through 
their  agents,  the  legislature,  at  all  times  to  re- 
voke all  special  grants  and  favors.  I  see  no  evils 
to  flow  from  it,  but  rather  good,  inasmuch  as  the 
legislature  will  have  the  right  to  correct  any 
evils  which  may  have  crept  into  these  matters, 
in  consequence  of  former  unwise  legislation. 

Mr.  PALMER.  The  subject  of  i^-pealing  acts 
granting  special  privileges  and  immunities  ap- 
pears to  be  the  subject  brought  up  by  the 
amendment  offered  by  the  gentleman  from  Jef- 
ferson, [Mr.  Wilson.]  Now  I  believe  the  object 
of  this  article  is  to  prevent  the  granting  of  ex- 
clusive privileges  and  immunities,  except  as  may 
be  herein  provided.  The  last  clause  of  the  sec- 
tion under  consideration  says  so  in  about  so 
many  words.  We  have  passed  upon  a  section  in 
the  bill  of  rights  which  provides  about  the  same 
thing.     The   gentleman   from  Lucas,  [Mr.  Ed- 
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wards,]  offered  an  amendment  which  provided 
that  no  exclusive  privileges  or  immunities  shall 
ever  be  fjranted.  This  covers  the  vrhole  ground. 
If  we  say  that  no  exclusive  privileges  or  immu- 
nities shall  ever  be  granted,  what  necessity  is 
there  of  providing  how  such  privileges  when 
.en-anted  shall  be  repealed  ?  The  section  as  re- 
ported by  the  committee,  is  not  exactly  right 
and  will  require  some  amendment.  But  the 
amendment  of  the  gentleman  from  Jefferson, 
[Mr.  Wilson,]  and  the  additional  amendment  of 
the  gentleman  from  Johnson,  [Mr.  Clarke,]  are 
not  only  unnecessary,  but  inconsistent  with  pro- 
visions upon  which  Vv'e  have  already  passed. 

The  substitute  proposed  by  Mr.  Wilson  for  sec- 
tion seventeen  was  read  as  follows  : 

"  The  General  Assembly  shall  have  power  to 
repeal  all  laws  for  the  organization  or  creation 
of  corporations  ;  and  no  special  or  exclusive 
privileses  or  immunities  shall  ever  be  granted, 
that  may  not  be  altered,  revoked  or  amended  by 
a  two-thirds  vote  of  the  House  of  Representatives 
and  also  of  the  Senate." 

The  amendment  proposed  by  Mr.  Clarke  of 
Johnson  to  the  substitute,  was  to  add  the  follow- 
ing clause : 

"Saving  to  parties  the  rights  acquired  under 

such  acts." 

The  question  being  then  taken  upon  the 
amendment  to  the  substitute,  it  was  not  agreed 
to,  upon  a  division,  ayes  8,  noes  13. 

The  question  thtn  recurred  upon  agreeing  to 
the  substitute  proposed  for  the  section,  and,_  be- 
ing taken,  upon  a  division,  it  was  not  agreed  to, 
ayes  5,  noes  not  counted. 

Mv.  SKIFF  moved  to  strike  out  section  1*7. 
Mr.  PALMER.  I  move  to  amend  the  section, 
before  the  question  is  taken  upon  striking  it  out, 
in  the  second  and  third  lines,  by  striking  outthe 
words  "  or  granting  of  special  privileges  or  im- 
munities."    The  section  will  then  read  : 

"Subject  to  the  provisions  hereof,  the  Gener- 
al Assembly  shall  have  power  to  amend  or  repeal 
all  laws  for  the  organization  or  creation  of  cor- 
porations, by  a  vote  of  two-thirds  of  the  House 
of  Representatives,  and  also  of  the  Senate  ;  and 
no  exclusive  privileges  exeept  as  in  this  article 
provided,  shall  ever  be  granted." 

We  have  provided,  in  a  preceding  section,  for 
the  repeal  of  all  bank  charters.  And  as  it  is 
proposed  to  prohibit  the  granting  of  any  other 
special  privilenes  or  immunities,  this  part  of  this 
section  is  unnecessary,  and  I  therefore  move  to 
strike  it  out. 

Mr.  CLARKE,  of  Henry.  In  regard  to  this 
amendment,  I  would  say  to  the  gentleman  from 
Davis,  [Mr.  Palmer]  that  if  he  will  recollect  the 
argument  of  the  gentleman  from  Jefferson,  [Mr. 
Wilson,]  he  will  perceive  that  there  may  be  ex- 
clusive privileges  in  religious  societies,  &c.  And 
in  order  to  prevent  any  difnculty  in  the  matter, 
we  desire  to  have  such  a  provision  here  as  will 
cause  everybody  to  understand  that  any  laws 
granting  special  privileges  and  immunities  shall 
be  repealable  and  subject  to  amendment. 

Mr.  PALMER.     Does  the  gentleman  contend 


that   religious  societies  have  special  privileges, 
and  are  incorporated  under  special  acts? 

Mr.  CLARKE,  of  Henry.  They  may  be  so  in- 
corporated most  certainly.  We  have  by  the 
second  section  of  this  report  exonerated  all  cor- 
porations, not  for  pecuniary  profit,  from  paying 
taxes.  In  order  to  meet  the  objection  raised  by 
the  gentleman  from  Jefferson,  [Mr.  Wilson.]  I 
move  to  amend  the  portion  of  the  section  pro- 
posed to  be  stricken  out  by  inserting  after  the 
word  " special,"  the  words  "or  exclusive,"  so 
that  it  will  then  read,  "  or  granting  of  special 
or  exclusive  ^privileges  or  immunities."  This 
will  leave  no  room  at  all  for  a  quibble.  If  the. 
legislature  charters  a  State  bank,  in  doing  so 
they  are  granting  special  and  exclusive  privi- 
leges, which  this  section  will  reach. 

The  question  being  then  taken  upon  the 
amendment  of  Mr.  Clarke  of  Henry,  to  insert  the 
words  "  or  exclusive,"  it  was  agreed  to. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Palmer,  to  strike  out  the  words  "or 
granting  of  special  or  exclusive  privileges  or  im- 
munities," and  it  was  not  agreed  to. 

The  question  recurred  upon  the  motion  of  Mr. 
Skiff,  to  strike  out  the  seventeenth  section. 

Mr.  WINCHESTER  moved  to  amend  the  sec- 
tion by  striking  out  the  words,  "the  House  of 
Representatives,  and  also  of  the  Senate,"  and 
inserting  the  words  "  each  branch  of  the  Gen- 
eral Assembly,"  so  that  the  section  would  then* 
read: 

"Subject  to  the  provisions  hereof,  the  General 
Assembly  shall  have  power  to  amend  or  repeal 
all  laws  for  the  organization  or  creation  of  cor- 
porations, or  granting  of  special  or  exclusive 
privileges  or  immunities,  by  a  vote  of  two-thirds 
of  each  branch  of  the  General  Assembly  ;  andno 
exclusive  privileges,  except  as  in  this  article . 
provided,  shall  ever  be  granted. 

Mr.  CLARKE,  of  Henry.  That  is  a  mere  ver- 
bal amendment,  I  have  no  objection  to  it. 

The  question  being  then  taken,  the  motion  was 
agreed  to. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Skiff,  to  strike  out  the  section  as  amend- 
ed, but  it  was  not  agreed  to,  upon  a  division  ; 
ayes  8  ;  noes  not  counted. 

There  being  no  other  amendment  offered  to 
that  section — 

Miscellaneoits. 

The  next  section  was  read  as  follows  : 
Sec.  18.  No  corporation  shall  hold  any  real 
estate  hereafter  acquired,  for  a  period  longer 
than  twenty-five  years,  except  such  real  estate 
as  shall  be  actually  occupied  by  such  corpora- 
tion in  the  actual  exercise  of  its  franchise,  but 
the  same  shall  escheat  to  the  State  for  the  bene- 
fit of  the  school  fund. 

No  amendment  being  offered  to  this  section — 

The  next  section  was  read  as  follows  : 

Sec.  19.     Private  property  shall  not  be  taken 

by  corporations,  for  their  use  or  benefit,  without 

compensating  the  owner  for  the  actual   damage 
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resulting  to  Lim  or  her  in  the   taking,  and  the 
manner  thereof. 

Mr.  CLARK,  of  Alamakee.  I  move  to  strike 
out  this  nineteentli  section.  I  have  some  rea- 
sons to  offer  ■svliy  this  section  should  be  stricken 
out.  As  it  is  time  that  the  committee  should 
rise,  I  will  move  that  the  committee  now  rise, 
report  progress  and  ask  leave  to  sit  again. 

The  question  being  taken  upon  the  motion  to 
rise,  upon  a  division  it  was  not  agreed  to,  ayes 
11,  noes  13. 

The  question  recurred  •  upon  the  motion  to 
strike  out  the  nineteenth  section. 

Mr.  CLARK,  of  Alamakee.  I  will  endeavor  to 
state  to  the  committee  some  of  ni}^  objections  to 
this  nineteenth  section.  lu  the  first  place,  the 
eighteenth  section  of  the  bill  of  rights  provides 
that  private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation.  Now  it  has 
been  always  held  that  private  property  cannot 
be  taken  for  private  use  even  with  just  compen- 
sation. It  can  only  be  taken  for  public  use,  up- 
on the  principle  that  the  public  interest  over- 
rides the  interest  of  the  individual.  But  if  this 
nineteenth  section  of  the  report  of  the  committee 
on  incorporations  is  adopted,  private  property 
may  be  taken  for  private  uses  by  giving  just 
compensation. 

Mr.  CLARKE,  of  Henry.  It  can  be  be  taken 
only  for  public  uses. 

Mr.  CLARK  of  Alamakee.  If  my  friend  from 
Henry  [Mr.  Clarke]  is  correct,  that  private  prop- 
erty can  only  be  taken  for  public  uses,  then 
there  is  no  need  for  this  nineteenth  section,  for 
all  the  necessary  power  is  given  under  the  eigh- 
teentli  section  of  the  bill  of  rights. 

Mr.  CLARKE  of  Henry.  Does  this  section 
authorise  corporations  to  take  property  at  all  ? 
It  merely    says   that   the   legislature   shall   not 


reasons,  I  may  feel  peculiarly  attached, and  with 
which  I  could  not  be  induced  for  any  pecuniary 
consideration  to  part;  I  have  a  right  to  those  at- 
attachmeuts,  and  to  refuse  any  man's  mon- 
ey for  that  property.  There  is  but  one  ex- 
ception to  that  rule,  and  that  is  when  the  public 
good  requires  it,  when  the  rights  of  the  commu- 
nity, or  the  interests  cf  the  community  demand 
that  sacrifice  at  my  hands.  That  is  the  only  ex- 
ception to  the  rule  that  I  have  the  right  to 
set  my  own  price  upon  my  property,  and  no 
man  has  the  right  to  make  me  self  it  without 
my  consent.     This  nineteenth  section  reads  : 

"  Private  property  shall  not  be  taken  by  co- 
porations  for  their  use  or  benefit,  without  com- 
pensating the  owner  for  the  actual  damage  re- 
sulting to  him  or  her  in  the  taking  and  the  man- 
ner thereof." 

I  do  not  understand  what  the  last  part  of  this 
section  means:  "And  the  manner  thereof."  It 
is  evidently  intended  to  mean,  and  it  will  be  so 
construed,  when  you  come  to  take  it  in  connec- 
tion with  the  eighteenth  section  of  the  bill  of 
rights,  to  confer  upon  private  corporations  the 
right  to  take  private  property  for  private  uses 
by  compensating  the  owner.  There  is  no  neces- 
sity for  this  section  without  this  construction, 
which  will  be  sure  to  be  put  upon  it  if  it  is  put 
into  the  constitution. 

What  are  private  corporations  ?  What  does 
Chancellor  Kent  say  upon  that  subject  ?  I  will 
read  from  Kent's  Commentaries,  second  Vol- 
ume, 215,  as  follows  : 

"  Public  corporations  are  such  as  are  created 
by  the  government  for  political  purposes,  as 
counties,  cities,  towns,  and  villages ;  they  are 
invested  with  subordinate  legislative  powers,  to 
be  exercised  for   local  purposes  connected  with 


make  a  law  allowing  them  to  take  private  prop-  j  '^°  public  good,  and  such  powers  are  subject  to 
erty  without  making  just  compensation  to  the  ^^^  control  of  the  legislature  of  the  state.  They 
owners  of  the  property.  ^^Y  ^^^'^  ^^'^  empowered  to  take  or  hold  private 

Mr.  CLARK  of  Alamakee.  I  know  it  does  not  Pi'operty  for  municipal  uses,  and  such  property 
s.ay  that  the  corporations  may  take  private  prop-  r?  ^'^"^'^3*^'^'^  "^i^Ji  t^e  security  of  other  private 
erty  but  it  allows  the  legislature  to  pass  a  law  ^.'S^'^-  So,  corporate  franchises  attached  to  pub- 
giving  them  the  right  to  take  it.  There  can  be  I !'°  corporations  are  legal  estates  coupled  with  an 
no  doubt  that  under  the  eighteenth  section  of  j  "^'^^^'^^*' ^"^'^  ^'"'^  P^'^^^ected  as  private  property, 
the  bill  of  rights  private  property  can  always  be  !  ^^  }^^  foundation  be  private,  the  corporation  is 


taken  for  public  uses  by  compensating  the  own^ 
er  thereof.  That  question  has  arisen  over  and 
over  again,  and  it  has  been  decided  in  several 
states  that  turnpike  roads  and  railroads  may 
come  within  the  provisions  of  that  section  ;  that 
they  are  so  far  public  in  their  nature  that  pri- 
vate property  may  be  taken  under  the  constitution 
for  their  construction.  If  that  is  all  that  gentle- 
men desire, thou  there  is  no  need  of  this  nineteenth 
section.  But  if  it  is  intended  to  secure  to  bank- 
ing corporations,  or  associations  for  another 
purpose  of  a  private  nature,  the  right  to  take 
private  property  for  their  use,  even  by  compen- 
sating the  owner  for  it,  then  I  shall  be  opposed 
to  it.  I  object  to  any  constitutional  provision 
that  will  compel  me  to  sell  my  property,  even  at 
a  fair  compensation,  without  my  consent.  I 
may  have  secured  a  location  for  business,  a 
homestead,  a  dwelling  place,  to  which,  for  manv 


private,  however  extensive  the  uses  may  be  to 
Avhich  it  is  devoted  by  the  founder,  or  by  the 
nature  of  the  institution,  A  bank,  created  by 
the  government,  for  its  own  uses,  and  where 
the  stock  is  exclusively  owned  by  the  govern- 
ment, is  a  public  corporation.  So,  a  hospital 
created  and  endowed  by  the  government,  for 
general  purposes,  is  a  public,  and  not  a  private 
charity.  But  a  bank,  whose  stock  is  owned  by 
private  persons  is  a  private  corporation,  though 
its  objects  and  operations  partake  of  a  public 
nature,  and  though  the  government  may  have 
become  a  partner  in  the  association  by  sharing 
with   the  corporations   in   the  stock,  [a) 


(a)  Marshall,  Ch.  .7.,  U.  S.  Bank  v.  Planters'  Bank,  9 
Wheaton,  907.  It  has  even  been  held,  that  a  state  bank 
may  be  considered  a  private  corporation,  thongh  owned 
»ntirely  by  the  state.  Bank  of  South  Carolina  t.  Gllbs, 
8  llcCord's  Uep.  "77. 
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The  same  thing  may  be  said  of  insurance,  canal, 
bridge,  and  turnpilie  companies.  The  uses  may, 
iu  a  certain  sense,  be  called  public,  but  the  cor- 
porators are  private,  equallj'  as  if  the  franchis- 
es were  vested  in  a  single  person.  A  hospital, 
founded  by  a  private  benefactor,  is,  in  point  of 
law,  a  private  corporation,  though  dedicated  by 
its  charter  to  general  charity.  A  college,  founded 
.and  endowed  in  the  same  manner,  is  a  private 
charity,  though,  from  its  general  and  beneficent 
objects,  it  may  acquire  the  character  of  a  pub- 
lic institution.  If  the  uses  of  an  eleemosynary 
corporation  be  for  general  charity,  yet  such 
purposes  will  not  of  themselves  constitute  it  a 
public  corporation.  Every  charity,  which  is  ex- 
tensive in  its  objects,  may,  in  a  certain  sense,  be 
called  a  public  charity.  Nor  will  a  mere  act  of 
incorporation  change  a  charity  from  a  private 
to  be  a  public  one." 

Now  if  this  nineteenth  section  is  adopted,  if 
any  private  corporation  desires  my  property  for 
its  exclusive  benefit,  it  has  the  right  to  compel 
me  to  sell  it  for  whatever  disinterested  men  may 
pay  it  is  worth.  I  do  not  think  this  provision  is 
right  or  should  be  retained  in  the  constitution. 
If  the  construction  I  have  placed  upon  it,  be  not 
the  one  that  will  be  put  upon  it,  then  there  is 
no  necessity  for  it,  for  the  eighteenth  section  of 
the  Bill  of  Rights  provides  for  all  cases  of  pub- 
lic necessity.  For  these  reasons,  I  move,  there- 
fore, that  this  section  be  stricken  out. 

The  question  being  taken,  the  motion  to  strike 
out  the  nineteenth  section  was  agreed  to. 

The  next  section,  being  the  last,  was  then 
read,  as  follows : 

Sec.  20.  The  word  corporation,  as  used  in 
this  article,  may  be  construed  to  mean  any  in- 
dividual, association,  or  company,  having  or  en- 
joying rights  and  privileges  through  provisions 
of  law  not  possessed  by  every  individual  or 
partnership. 

No  amendment  was  offered  to  that  section. 
Mr.  CLARKE,  of  Johnson.     I  have   an  addi- 
tional section  which  I  hope  will  meet  with   the 
approval  of  this  committee.     It  is  as  follows : 

"  The  State  shall  be  responsible  to  the  proper 
parties  for  the  stocks  deposited  with  the  proper 
officer,  as  the  basis  of  paper  intended  to  circu- 
late as  money." 

If  the  State  receives  this  stock  as  trustee  for 
the  redemption  of  bills,  there  is  no  reason  why 
the  state  should  not  be  held  responsible,  if  those 
stocks  are  losttlirough  the  misconduct  of  its  of- 
ficers, or  otherwise. 

Mr.  PALMER.  I  move  to  amed  by  inserting 
ftfter  the  word  "stocks,"  the  words  "and  other 
securities." 

Mr.  CLARKE,  of  .Johnson.  I  will  accept  that 
amendment.  What  I  desire  is  to  have  the  State 
held  responsible  for  those  stocks  which  it  may 
receive.  If  they  decrease  in  value  in  the  hands 
of  the  State,  the  State  should  not  be  held  re- 
sponsible for  that. 

Mr.  HALL.  I  would  suggest  to  the  gentleman 
from  Johnson  to  modify  his  proposition  that  the 
Sute  shall  be  held  rospoRsible  for  the  safe  keep. 


ing  and  proper  disposition  of  these  stocks  and 
other  securities. 

Mr.  CLARKE,  of  Johnson.  That  is  what  I  do- 
sire. 

Mr.  CLARKE,  of  Henry.  I  must  say  that  I 
consider  this  proposed  section  as  entirely  un- 
necessary. I  suppose  that  the  State,  having  di- 
rected that  the  deposite  should  be  made,  and 
having  indicated  the  officer  in  whose  hands  the 
deposite  must  be  placed,  becomes  responsible 
and  liable  without  any  special  constitutional 
provision  to  that  effect.  I  do  not  think  you  will 
find  such  a  provision  as  the  gentleman  from 
Johnson  [Mr.  Clarke]  proposes,  in  the  constitu- 
tion of  any  State,  even  where  they  have  provis- 
ions requiring  the  depositing  of  these  stocks  for 
security  for  banking. 

This  section  can  do  no  harm,  but  it 
will  only  be  rendering  doubly  certain  what  I 
consider  to  be  certain  already. 

Mr.  CLALKE,  of  Johnson.  I  will  tvithdraw 
my  amendment  now,  and  offer  it  when  we  are  in 
Convention. 

Mr.  SKIFF  moved  that  the  committee  rise,  re- 
port back  the  report  of  the  committee  on  incor- 
porations as  amended,  and  ask  to  be  discharged 
from  its  further  consideration. 

The  question  being  taken  the  motion  was 
agreed  to. 

/?i  Convention. 

The  PRESIDENT  having  resumed  the  chair— 

The  CHAIRMAN  of  the  Committee  of  the 
Whole  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee 
on  Incorporations,  which  was  referred  to  them, 
had  made  sundry  amendments  thereto,  and  ask- 
ed to  be  discharged  from  the  further  considera- 
tion of  the  same. 

The  report  was  received,  and  the  Committee 
of  the  whole  discharged  accordingly. 

Oh  motion  ot  Mr.  HARRIS, 

The  CONVENTION  then  took  a  recess  until 
2  o'clock,  P.  J[. 


EVENING  SESSION. 

Two  o'clock    p.  M. 
The  CONVENTION  met   at  two  o'cloclc,  and 
was  called  to  order  by  the  President. 

Incorporations. 

i  The  PRESIDENT.  The  first  busines  in  order 
!  will  bo  the  amendments  reported  by  the  Com- 
I  mittee  of  the  Whole  to  the  report'  of  the  Com- 
'  mittee  on  Incorporations. 

The  first  amendment  was  to  insert  after  the 
word  "herein,"  the  word  "otherwise,"  to  that 
the  first  section  will  read  : 

"  No  corporation  shall  be  created  by  special 
law;  but  the  general  assembly  shall  provide  by 
general  laws,  for  the  organization  of  all  corpora- 
tions hereafter  to  be  created,  except  as  herein 
otherwise  provided." 
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The  question  was  taken,  and  the  amendment ,  taking  up  the  amendments  of  the  committee  of 
■was  concurred  in.  j  the  whole  in  their  regular  order,  than  by  propo- 

Tbe  pccond  amendment  was  to  strilce  out  in  ,  sing  to  insert  in  connection  with  the  question  of 
the   first  line  of    section  two  the    word    "their"  |  striking  out. 

and  insert  "the''  in  its  place  :  and  to  insert,  al-  I      Mr.  JOHNSTON.     I  presume  the  proper  way 
fo,  between  the  words  "  property"  and   "  shall"  ]  will  be  to  make  the  section  perfect  before  taking 
the  words  "of  all    corporations    for    pecuniary  j  the  question  upou  striking  out  any  part  of  it. 
profit,"  so  that  it  will  read  :  i      Mr.  TRAER.     I  desire  to  ask  the  chair  if  the 

"  Corporations  may  sue  and  be  sued,  and  the  \  convention  concur  with  the  committee  in  striking 
property  of  all  corporations  for  pecuniary  prof-  ;  out,  whether  an  amendment  will  then  be  in  or- 
it  shall  be  liable  to  taxation  in  the  same  manner  1  der  ? 

as  natural  persons  :  and  the  liabilities,  powers,  The  PRESIDENT.  An  amendment  that  cm- 
privileges,  and  duties  of  stockholders  in  corpo-  j  braces  difl'erent  matter  from  that  stricken  out, 
rations  may  be  fixed  and  defined  by  law,  subject  |  would  be  in  order. 

to  the  provisions  hereof."       .  j      Mr.  EDWARDS.     I  would  inquire  if  the  ques- 

The  question  was  taken,    and  the  amendment  >,  tion  will    not  be    first    upon  agreeing    to    the 

was  concurred  in.  |  amendment  made    in  committee  of  the  whole, 

j  before  any  amendment  can  be  made? 
Citi/  and  Count>j  Indebtedness.  j      The  PRESIDENT.     The  chair  is  of  the  opin- 

!  ion  that  an  amendment  made  by  the  committee 

The  third  amendment  was  to  strike  out  of  sec-    of  the  whole  is  susceptible  to  amendment  by  the 

tion  four  the  following  :  convention,  before  the  vote  is  taken  upon  a"rec- 

"  Nor  in  any  other  corporation  or  corporations  j  ing  to  it. 
to  an  amount  exceeding  at  one  time,    two  hun-  i      Mr.  CLARKE,  of  Henry.      Do   I   underst.and 
dred  thousand  dollars  ;  nor  shall  the    bonds  or  I  that  it  is  in  order  to  offer  amendments    to    this 
other  evidences  of  indebtedness  of  any   munici-  |  section  now  ? 

pal  or  political  corporation  be  issued  or  granted  I  The  PRESIDENT.  The  chair  is  of  opinion 
or  its  credit  loaned,  directly  or  indirectly,  or  ,  that  it  is  in  order  to  offer  amendments  to  this 
pledged  as  security,  to  an  amount  in  the  aggre-  '  section,  before  the  question  is  taken  upon 
gate  exceeding  two    hundred   thousand  dollars  !  striking  out. 

at  any  one  time;"  so  that  the  section  would  then  Mr.  SKIFF.  I  propose  as  an  amendment  to 
read  :  ,  this  section,  the  amendment  Avhich  has  already 

"  No  political  or  municipal  corporation  shall    been  read  at  the  Secretary's  desk, 
become  a  stockholder  in  any   banking   corpora-;      I  will  detain  the  convention  but  a  few  minutes 
tion,  directly  or  indirectly."  in  explanation  of  the  amendment  I  have  offered. 

Mr.  SKIFF.  I  would  propose,  if  it  bo  in  or- ,  I  wish  to  have  this  Convention  recognise,  in 
der,  the  following  amendment  to  that  part  of  some  Avay,  the  right  of  counties  and  cities  in 
the  section  which  is  proposed  to  be  stricken  this  State  to  take  stock  in  railroad  corporations, 
out :  I  think  if  the  amendment  made  in  committee  of 

After  the  word  "dollars,"  where  it  first  occurs,  !  the  whole  should  be  concurred  in,  even  that 
to  insert  the  words  "provided  that  the  same  does  ;  will  recognise  that  right ;  but  I  want  some  re- 
not  exceed  five  per  cent,  upon  the  taxable  prop-  i  striction  upon  it,  so  that  a  new  county  may  not 
erty  of  such  corporation,  as  shown  by  the  last  i  subscribe  as  much  stock  as  a  large  and  wealthy 
preceding  assessment,"  so  that  the  section  will  '  county.  The  county  of  Lee,  for  instance,  has 
then  read  :  about  as  heavy  an  assessment  as  any  county   in 

"  No  political  or  municipal  corporation  shall  ;  the  State.  I  understand  that  some  of  the  ex- 
become  a  stockhoider  in  any  banking  corpora-  |  treme  northern  counties  have  voted  four  hun- 
tion,  directly  or  indirectly;  nor  in  any  other  cor-  |  dred  thousand  dollars,  when  there  are  but  two 
poration  or  corporations,  to  an  amount  exceed-  |  ov  three  hundred  voters  in  the  county,  and  com- 
ing at  one  time  two  hundred  thousand  dollars;  j  paratively  but  a  small  amount  of  property  there, 
provided  that  the  same  does  not  exceed  live  per  I  wish  some  restriction  placed  upon  the  counties 
cent,  upon  the  taxable  property  of  such  corpo-  in  this  respect.  Some  gentlemen  have  proposed, 
ration,  as  shown  by  the  last  preceding  assess-  that  we  make  the  restriction  ten  per  cent,  upon 
ment."  I  the  taxable  property  of  the  county  ;  but  I  think 

Mr.  CLARKE,  of  Johnson.  I  would  suggest  i  five  ner  cent,  is  sufficient.  If  the  taxable  prop- 
to  the  gentleman  from  Jasper  [Mr.  Skiff]  that '  erty  of  Lee  county  amounts  to  three  million  of 
it  would  be  better  for  the  Convention  to  take  the  i  dollars,  five  per  cent  assessment  would  give  one 
vote  first  upon  striking  out,  and  if  the  amend-  !  one  hundred  and  fifty  thousand  dollars — an 
ment  to  strike  out  is  agreed  to,  the  gentleman  ,  amount  large  enough.  If  its  taxable  property 
can  then  offer  his    amendment  by  way  of  addi-  |  amounts     to     four    millions    dollars,    an     a.s- 


tion  to  the  section  as  it  will  then  stand. 

Mr.  HARRIS.  It  seems  to  me  that  it  would 
be  better  to  vote  first  upon  the  amendment  of- 
fered by  the  gentleman   from  Jasper. 

Mr.  CLARKE,  of  Johnson.     I  am  not  particU' 


sessment  of  five  per  cent,  would  realize  two 
hundred  thousand  dollars.  I  would  not  have 
the  assessment,  no  matter  how  large  the  amount 
of  taxable  property  might  be,  exceed  two  hun- 
dred thousand  dollars.     I  would  prefer   limiting 


lar  in  what  manner  we  dispose  of  the  question,  i  it  to  one  hundred  thousand  dollars 

I  think  we  could  vote  more  understandingly  by  i      I  hope  that  some  restriction  of  thi.>  kind  will 
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prevail,  and  that  the  amendment  of  the  Com- 
mittee of  the  "Whole,  to  strike  put  a  part  of  this 
section,  -will  not  be  concurred  in. 

Mr.  GILLASPY.  I  am  not  willing  to  under- 
take to  judge  of  the  amount  of  stock  that  the 
several  counties  of  this  State  should  be  allowed 
to  hold;  neither  am  I  prepared  to_  name  the 
amount  of  stock  my  county  would  desire  to  take. 
We  have  already  voted,  as  I  have  said  before, 
one  hundred  thousand  dollars  to  the  Missouri 
and  Burlington  Railroad.  The  Keokuk  and  Fort 
Des  Moines  Railroad  is  to  run  through  that 
county  also,  and  in  all  probability  the  people 
may  desire  to  vote  one  hundred  thousand  dollars 
to  that  road  also.  There  is  a  strong  desire  to 
run  the  Northern  Missouri  Railroad  to  the  town 
where  1  reside,  and  it  may  be  that  the  people 
will  desire  to  take  stock  in  that  road  also.  I 
am  not  prepared  to  say  whether  they  will  or 
not.  I  desire  to  give  the  people  of  my  county 
the  privilege  of  taking  stock  in  these  roads,  if 
they  desire  so  to  do.  I  intend  myself  to  vote 
against  any  proposition  that  comes  up  here  re- 
stricting counties  at  all,  in  this  matter,  because 
I  am  not  prepared  to  say  what  my  county  de- 
sires in  this  respect.  This  question  was  not 
mooted  at  all  during  the  canvass  there.  The 
county  I  represent  here  occupies  a  very  peculiar 
position,  and  the  people  there  may  or  may  not 
desire  to  vote  stock  in  these  various  contempla- 
ted railroads.  Not  knowing  what  their  desires 
may  be,  I  am  not  disposed  to  close  the  doors 
against  them.  After  we  have  talked  so  much 
about  leaving  all  questions  to  the  people — and 
it  seems  to  be  the  prevailing  opinion  throughout 
the  State,  and  in  the  Legislature,  and  every- 
where else,  that  everything  should  be  submitted 
to  "the  dear  people," — it  does  not  seem  in  very 
good  taste  for  gentlemen,  at  this  hour,  to  under- 
take to  say  that  they  can  judge  what  amount  of 
taxation  the  people  in  the  northern,  southern, 
and  western  counties  can  bear.  I,  for  one,  am 
perfectly  willing  that  Johnson  county  shall  vote 
a  million  of  dollars,  if  she  desires ;  and  I  want 
Wapello  and  other  counties  to  decide  this  ques- 
tion for  themselves.  I  am  satisfied,  that  my 
people  at  home  feel  themselves  fully  competent 
to  decide  for  themselves ;  and  as  far  as  my  vote 
shall  aid  them,  they  shall  be  allowed  to  exercise 
that  privilege. 

Mr.  WILSON.  I  wish  to  make  a  correction 
here  in  relation  to  the  question  of  constitutional 
law  between  myself  and  the  gentleman  from 
Johnson,  [Mr.  Clarke.]  I  see,  by  comparing 
the  section  of  the  Constitution,  as  printed  in 
the  code,  and  the  section  as  printed  in  Story's 
Commentaries,  that  I  was  led  into  a  misappre- 
hension of  the  meaning  of  that  section,  I  have 
since  compared  it  with  the  decisions  upon  the 
section,  and  find  that  an  action  for  the  recovery 
of  a  claim  cannot  be  brought  directly  against  a 
State,  without  tiie  interposition  of  a  nominal 
party.  The  punctuation  of  the  section,  as  print- 
ed in  the  code,  is  erroneous;  hence  the  mistake 
made  by  nic. 

I  wish  to  submit  a  few  facts  in  relation  to  the 


proposition   presented  by  the  gentleman  from 
Jasper,  [Mr.  Skiff.] 

I  have  made  an  estimate  of  the  amount  of 
stock  that  can  be  raised  in  the  tier  of  counties 
along  the  line  of  the  Burlington  and  Missouri 
River  Railroad,  on  the  five  per  cent,  basis,  and 
find  it  to  be  as  follows : 

Am't  of  stock 

borrowed  on 

Jive  per  cent. 

$372,642  11 

195,610  85 

100,438  45 

134,140  65 

87,133  55 

68,111  20 

61,60*7  95 

24,732  85 

28.461  11 

17412  65 

31,558  25 


Am't  of  taxable 
Counties.  property  for  1856. 

Des  Moines $7,452"842  S3 

Henry S,9l2,2l7  00 

Jefferson 2,008,767  00 

Wapello 2,682,813  OO 

Monroe 1,742,671  00 

Lucas 1,362,224  00 

Clark 1,232,159  00 

Union 494,657  00 

Adams 569,222  25 

Montgomery 342,253  00 

Mills 631,165  00 


Total $22,430,990  58     $1,121,172  62 

This  table  shows  the  amount  of  stock  that  the 
counties  along  the  line  of  said  road  may  take, 
under  the  operation  of  the  proposition  submit- 
ted by  the  gentleman  from  Jasper,  [Mr.  Skiff.] 
According  to  statements  made  by  the  chief  engi- 
neer of  the  company,  it  will  cost  about  ten  thou- 
sand dollars  per  mile  to  prepare  the  road  ready 
for  the  iron.  This  will  give,  in  round  numbers, 
two  million  seven  hundred  and  fifty  thousand 
dollars  as  the  cost  of  preparing  the  road  for  the 
reception  of  the  iron,  from  the  Mississippi  to 
the  Missouri  river.  By  this  estimate,  we  dis- 
cover that  the  stock  which  the  counties  may 
take,  will  fall  short  of  the  cost  above  given,  one 
million  six  hundred  and  twenty-eight  thousand 
eight  hundred  and  twenty-seven  dollars.  But, 
notwithstanding  this,  the  road  can  be  built, 
although  the  counties  may  be  restricted  to  five 
per  cent,  in  making  their  subscriptions,  as  will 
appear  by  the  following  table : 

Amount  of  county  stock $1,121,172  62 

Probable  value  of  land  granted  to 

the  company 1,250,000  00 

Private  stock  now  subscribed 150,000  00 

Excess  of  stock  taken  by  Mills 
county  over  the  amount  au- 
thorized by  the  five  per  cent, 
basis 218,441  OO 


\  Total $2,739,614  62 

I  In  this  table  the  land  granted  to  the  company 
is  set  down  at  two  hundred  and  fifty  thousand 
acres,  and  is  valued  at  five  dollars  per  .acre. 
These  figures  lead  me  to  the  conclusion  that, 
under  the  operation  of  the  proposition  of  the 
gentleman  fi'om  Jasper,  [Mr.  Skiff],  the  com- 
pany referred  to  can  command  sufficient  means 
to  prepare  the  road  for  the  iron.  After  the  road 
is  thus  prepared,  it  is  in  a  condition  for  first 
class  mortgages,  which  are  raised  for  the  pur- 
pose of  procuring  the  necessary  iron.  The  iron 
being  put  down,  the  road  is  then  in  condition 
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for  second  class  mortgages,  for  the  purpose  of 
procuring  rolling  stock,  the  erection  of  tlie  nec- 
essary buildings,  &c. 

If  my  estimates  in  relation  to  the  land,  or  pri- 
vate stock,  or  any  thing  else,  are  above  the  real 
figures,  the  increased  amount  of  the  tax  assess- 
ments in  the  various  counties,  before  the  vote 
could  be  taken  on  propositions  to  subscribe 
ytock,  will  make  up  for  the  deficit.  We  find 
then  that  we  have  a  sufficient  amount  at  the 
rate  of  five  per  cent,  to  prepare  the  road  for  first 
class  mortgages.  That  being  the  case,  the 
amendment  ofl:ered  meets  with  my  approval.  I 
believe,  if  you  take  any  tier  of  counties  upon 
the  line  of  any  road  now  in  prospect,  that  five 
per  cent.,  together  with  their  other  resources, 
will  be  sufficient  to  prepare  the  road  for  first 
class  mortgages. 

This  question  of  the  right  of  counties  to  take 
stock  in  railroads,  I  know,  is  in  a  peculiar  con- 
dition as  it  now  stands.  The  gentleman  from 
Johnson  [Mr.  Clarke,]  thinks  it  a  doubtful 
question,  whether  the  Supreme  Court  will  sus- 
tain the  subscriptions.  If  they  should  decide 
against  such  right,  it  would  compel  the  counties 
to  repudiate.  They  will  either  have  to  do  this, 
or  we  will  have  to  recognize  their  right  to  vote 
such  subscriptions.  I  do  not  like  the  idea  of 
repudiation,  neither  do  I  like  the  idea  of  coun- 
ties getting  into  debt.  If  it  were  a  new  cjues- 
tion,  and  if  there  were  no  roads  involved,  I 
would  not  hesitate  to  say,  that  counties  should 
be  prohibited  from  taking  stock.  But  it  is  no 
new  question  ;  and  if  we  leave  it  in  a  doubtful 
shape,  our  counties  may  be  compelled  to  go  into 
repudiation.  [  do  not  believe  that  the  people 
of  the  counties  are  in  favor  of  repudiation,  and 
for  these  reasons  I  am  inclined  to  support  the 
amendment  offered  by  the  gentleman  from  Jas- 
per, [Mr.  Skiff.] 

Mr.  CLARKE,  of  Johnson.  I  would  not  oc- 
cupy the  time  of  the  convention  in  saying  an}'- 
thing  upon  this  subject,  if  I  did  not  regard  this 
question  as  involving  the  whole  subject  of  the 
construction  of  internal  improvements.  I  jam 
opposed  to  the  amendnfent  of  the  gentleman 
from  Jasper,  for  the  reason  that  ten  years  hence, 
the  restriction  he  has  proposed  may  work  great 
injury  to  the  development  of  our  resources, 
although  it  may  be  perfectly  proper  at  this  par- 
ticular period  in  the  history  of  the  State.  My 
own  county  is  peculiarly  situated  in  relation  to 
this  subject.  It  is  true,  we  have  one  railroad  in 
operation,  to  which  the  county  has  subscribed 
fifty  thousand  dollars,  and  the  city  fifty  thousand 
dollars,  in  addition  to  the  individual  subscrip- 
tions. There  are  two  other  roads  contemplated 
to  be  made  through  this  place,  in  both  of  which 
the  people  of  the  city  and  of  the  county  feel  a 
deep  interest.  I  do  not  know  that  they  want  to 
subscribe  stock  equal  to  this  limit  of  five  per 
cent,  upon  the  value  of  the  assessed  property. 
But  I  am  not  willing  here  to  determine  this  ques- 
tion, because  there  is  another  forum  that  can 
determine  it,  and  if  they  determine  it  wrong,  we 
can  reverse  its  decision.  Even  admitting  that 
this  assessment  of  five  per  cent.,  upon  the  taxa- 


ble property  of  a  county,  would  be  large  enough 
to  supply  the  wants  of  this  county  at  present, 
ten  years  hence  there  may  be  a  dozen  railroad.s 
running  through  this  place.  This  may  be  a 
railroad  centre  for  the  countrj'  around  us,  as 
Chicago  is  for  the  country  around  that  city ;  and 
the  people  of  our  county  may  -want  to  subscribe 
stock  in  all  of  these  railroads.  If  so,  she  would 
be  confined  by  the  adoption  of  this  amendment 
to  a  certain  limited  amount,  which  might  fall 
far  below  the  amount  that  she  would  have  the 
power  and  ability  to  subscribe.  I  concede  that 
there  ought  to  be  a  limitation  in  this  respect, 
but  it  ought  to  be  placed  in  the  hands  of  that 
power  that  can  enlarge  or  diminish  it,  as  the 
emergencies  of  the  time  may  require. 

If  the  proposition  now-  before  the  Convention 
is  not  adopted,  I  shall  ofi'er  a  substitute  which 
recognizes  the  right  of  a  county  to  take  stock, 
but  leaves  the  amount  which  each  county  may 
take,  and  the  mode  and  manner  of  taking  it,  to 
the  legislature.  I  think  that  such  an  amend- 
ment as  that  will  meet  the  views  of  the  gentle 
man  from  AVapello,  [Mr.  Giliaspy.]  The  reason 
wiiy  we  should  recognize  this  right  is  just  this, 
that  the  right  of  counties  now  to  take  stock  is 
doubtful,  to  say  the  least  of  it.  If  the  Supreme 
Court,  in  the  cases  which  are  nowpending,  should 
decide  that  this  right  does  not  exist,  as  the  gen- 
tleman from  Jeft'erson  properly  remarks,  the  coun- 
ties are  not  in  a  position  to  save  themselves  from 
the  reproach  of  repudiation;  but  if  you  recognize 
this  right  in  the  Constitution,  it  is  then  firmly 
established,  and  counties  may  go  on  and  vote 
this  stock  to  these  companies.  By  this  course, 
you  save  the  stain  of  repudiation,  and  even  the 
holders  of  the  present  bonds  of  the  counties,  if 
they  should  be  declared  illegal,  could  rely  upo^i 
the  intelligence  and  honesty  of  the  people  to 
make  them  valid  and  legal,  and  the  result  would 
be,  that  they  would  not  depreciate  in  value. 

I  cannot  support  the  restriction  proposed,  be- 
cause I  do  not  think  it  is  proper  to  j^lace  it  in 
the  Constitution,  and  because,  if  it  should  be 
found  too  large  or  too  small,  it  cannot  be  chang- 
ed without  an  amendment  of  the  Constitution. 
I  think  the  safer  plan  would  be  to  recognize 
here  the  right  of  placing  such  a  restriction  upon 
counties,  but  to  leave  the  limit  to  the  legislature. 
With  this  view  of  the  subject,  I  shall  vote  against 
the  amendment  of  the  gentleman  from  Jasper, 
and  shall,  at  the  proper  time,  offer  another 
amendment,  which  shall  embody  the  views  I 
have  here  presented. 

Mr.  PETERS.  I  was  prepared,  before  the 
explanation  of  the  gentleman  from  Jefferson, 
[Mr.  Wilson,]  to  vote  for  the  amendment  of  the 
gentleman  from  Jasper,  [Mr.  Skiff'.]  I  was 
somewhat  surprised  at  the  magnanimity  which 
the  gentleman  from  Jefferson  evinced,  when  he 
was  explaining  the  effects  of  the  limitation  pro- 
posed. He  takes  into  consideration  only  four 
roads  in  the  State  of  Iowa,  and  he  seems  to 
think  that  these  are  the  only  ones  that  should 
be  aided  and  assisted  by  means  of  county  sub- 
scriptions. He  goes  on  very  carefully,  to  esti- 
mate the   amount  of  land  of  which  these  roads 
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have  been  the  recipients,  by  grants  from  Con-  |  proposition  presented  by  the  gentleman  from 
press,  and  then  takes  the  comparative  ^vealth  of  !  Jasper  is  correct ;  but  I  would  submit  to  him, 
the  counties  through  which  they  run,  as  a  data  |  whether  it  could  not  be  drawn  up  in  a  somewhat 
from  which  to  form  a  proper  estimate  of  the  different  form,  which  would  better  suit  the  views 
amount  of  stock  which   other   counties  in   the  \  of  the  Convention. 

State  should  be  allowed  to  subscribe.  I  appre-  j  Mr.  CLARK,  of  Alamakee.  I  should  not 
bend,  that  there  may  be  other  roads  in  the  State,  ;  trouble  the  Convention  with  any  remarks  upon 
in  which  the  people  may  wish  to  take  stock,  and  |  this  question,  which  has  been  so  fully  and  com- 
pletely discussed  in  Committee  of  the  Whole, 
had  it  not  been  for  the  remarks  made  by  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  the  other 
day,  in  which  he  attempted  to  place  me  in  a  false 
position  upon  this  question.  I  wish  to  set  my- 
self right.  I  did  say,  and  I  now  say,  that,  upon 
principle,  I  am  opposed  entirely  to  incorporating 


which  are  just  as  necessary  as  those  roads  which 
have  already  received  assistance  from  the  Gen- 
eral Government. 

It  is  urged,  as  a  reason  for  placing  the  restric- 
tions upon  the  counties,*that  the  newer  counties 
have  but  few  inhabitants.  Yet  somebody  is  pay- 
ing taxes  upon  the  lands  of  these  counties.     The 


taxes  are  paid  from  some  source.  As  far  as  I  I  into  the  Constitution  a  provision  allowing  coun- 
am  individually  concerned,  I  should  favor  the  I  ties  to  become  stockholders  in  any  corporate 
proposition  of  the  gentleman  from  Johnson,  j  capacity.  But  we  have  not  the  power  to  prevent 
[Mr.  Clai-ke,]  to  allow  the  legislature  to  regulate  the  evil.  Under  the  present  construction  of  the 
this  matter  of  limitiug  the  amount  of  stock  !  Supreme  Court,  that  right  is  now  guaranteed  to 
which  counties  shall  take.  '  the  people  of  the  counties,  and  if,  in  the  Consti- 

Mr.  CLARKE,  of  Henry.  We  should  have  a  I  tution  we  may  make  here,  we  deny  to  them  that 
clear  and  distinct  und^'rstanding  of  the  question  i  right,  the  people  will  reject  it;  consequently,  we 
now  presented,  before  voting  upon  it.  As  far  as  '  have  not  the  power,  in  this  Convention,  to  carry 
I  am  concerned,  I  am  in  favor  of  either  imposing  j  out  that  principle.  I  shall  vote  for  placing  the 
some  restriction,  or  placing  in  the  Constitution  j  amount  of  stock,  which  counties  may  take,  as 
a  clause,  that  shall  forever  prohibit  municipal  ,  low  as  I  conveniently  can. 

corporations  from  becoming  stockholders  in  oth-  |  While  I  am  upon  the  floor,  I  will  notice  the 
er  corporations.  There  are  many  others  in  this  j  position  in  which  the  gentleman  from  Johnson 
State  who  occupy  this  same  position.  We  all  ,  has  placed  himself,  in  trying  to  make  my  po- 
of us  see  and  feel  that  the  power  which  corpo-  i  sition  inconsistent.  He  concedes  my  proposition 
rations  may  exert  for  evil  is  very  great,  and  we  !  to  the  fullest  extent,  that  the  people  in  their 
have  expressed  our  fears  lest  it  may  piove    an    primary  capacity,  when  they  come   into  a  con- 


overwhelming   one.     While  we  have  it  in   our 
power  to   check  this   evil,  are  we  to  leave  the 


vention  for  the  purpose   of  framing  an  organic 
law,  have    no  rights,  except  the   rights    which 


matter  just  as  we  find  it?  There  have  certainly  |  each  individual  carries  into  the  convention.  If 
been  more  speeches  made  on  this  floor  upon  this  ,  that  be  so,  what  is  the  ne.xt  position  which  he 
subject  than  upon  any  other  which  has  come  be-  j  takes  ?  It  is,  that  man  has  no  natural  rights  to 
fore  us.  There  has  been  a  more  universal  I  property,  or  control  of  property.  Then  put 
expression  of  opinion  against  the  principle  of  these  two  things  together,  and  if  man  has  no 
counties  and  cities  taking  stock,  than  upon  any  \  natural  rights  to  property,  and  the  convention, 
other  proposition  that  has  been  presented  to  this  j  when  it  meets  here  to  form  a  constitution,  has 
body.  The  question  is,  do  members  mean  to  '  no  rights,  except  those  which  each  individual 
place  any  constitutional  restriction  around  these  |  brings  with  him,  I  ask  the  gentleman  where  he 
institutions?  If  they  do  not,  then  I  make  war  gets  the  right  of  allowing  a  majority  of  the 
against  the  whole  thing  from  the  beginning.  j  people  to  control  the  p'roperty  of  the  minority  ? 
Now  the  proposition  made  by  the  gentleman  j  Mr.  CLARKE,  of  Johnson.  I  suppose  that 
from  Jasper,  [Mr.  Skiff,]  it  seems  to  me,  is  one  j  men  have  acquired  as  well  asnaiural  rights,  and 
that  should  meet  with  the  approval  of  a  large  ;  when  they  go  into  a  government  they  take  with 
majority  of  the  Convention.  If  gentlemen  are  1  them  those  rights,  both  natural  and  acquired. 
not  prepared  to  go  to  the  full  extent,  and  pre-  j  Mr.  CLARK,  of  Alamakee.  How  can  men  ac- 
clude   counties  entirely  from  becoming   stock-  !  quire  rights  ? 

holders  in  these  corporations,  they  should,  at ;  Mr.  CLARKE,  of  Johnson.  By  their  hands, 
least,  meet  those  half  way,  who  are  in  favor  of  |  Mr.  CLARK,  of  Alamakee.  The  gentleman 
allowing  them  to  become  stockholders,  and  say  I  virtually  admits  that  I  have  a  natural  right  to 
that  they  are  willing  to  compromise  this  matter  ;  my  hands,  and  that  admission  carries  with  if 
and  establish  some  sum,  one  hundred  thousand,  j  the  right  to  the  product  of  those  hands, 
two  hundred  thousand, or  five  hundred  thousand  j  Mr.  CLARKE,  of  Johnson.  I  have  not  said 
dollars,  and  say,   that  beyond  that  point  they  j  any  such  thing 

shall  not  go.  It  is  evident  that  there  is  not  a  I  JMr.  CLARK,  of  Alamakee.  If  nature  gives  me 
majority  upon  this  floor,  who  are  in  favor  of '  the  right  to  my  hands,  as  a  necessary  conse- 
restricting  counties  entirely,  or  of  letting  them  quence,  it  gives  me  the  right  to  the  product  of 
incur  an  indebtedness  to  an  unlimited  extent,  i  those  hands. 

If  the  question  should  be  made  directly,  upon  I      The  question  was  then  taken  by  yeas  and  nays 
the  point  of  allowing  counties  to  incur  indebted-  I  upon  Mr.  Skifi"'s  amendment,  which  would  make 
ness  to  an  unlimited   extent,  there  would  be  a  ,  the  section  read  as  follows: 
large   majority  who  would  go  against  it.     The  |      "No  political  or  municipal   corporation  shal 
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become  a  stock-holder  in  any  banking  corpora-  Basis  of  General  Baiiking. 

tion,  directly  or  indirectly,  nor  in  any  otlier  cor-  | 

pcration  or  corporations,  to  an    amount  exceed- 1      The  next  amendment  was  in  section  seven,  to 

ing,  at  one  time,  two  hundred  thousand  dollars,  !  insert  the   words  "  twenty  per  cent,  below,"  so 

provided  that  the  same  does  not  exceed  five  per  j  that  the  section  will  read — 

cent,  upon  the  taxable   property  of  such  corpo- 1      "If  a  general  banking  law   is  passed,  it  shall 


ration,  as  shown  by  the  last  preceding  assess- 
ment." 

The  amendment  was  rejected ;  yeas  7,  nays 
25,  as  follows  : 

Yeas. — Messrs.  Clark,  of  Alamakee,  Harris, 
Skiff,  Traer,  Warren,  Wilson  and  Young. 

Nays. — The  President,  Messrs.  Ayres,  Bunker, 
Clarke,  of  Henrv,  Clarke,  of  Johnson,  Day,  Ed- 
wards, Ells,  Gibson,  Gillaspy,  Gower,  Gray, 
Hall,  Johnston,  Marvin,  Palmer,  Parvin,  Patter- 


provide,  amongst  other  things,  for  the  registry 
and  countersigning,  by  an  oiScer  of  the  State, 
of  all  bills,  or  paper  credit  designed  to  circulate 
as  money,  and  require  security  to  the  full 
amount  thereof,  to  be  deposited  with  the  State 
Treasurer,  in  United  States  stocks,  or  in  interest- 
paying  stocks  of  States  in  good  credit  and  stand- 
ing, to  be  rated  at  twenty  per  cent,  below  their 
average  value  in  the  city  of  New  York,  for  the 
thirty  days  next  preceding  their  deposit ;  and 
ilso  provide  for  the  recording  of  the  names  of 


son,  Peters   Price,  Robinson,  Scott,  Seely,  Solo-  \  ^^J    g^tock-holders    in    such    corporations,     the 
mon  and  Winchester.  i  ^^^^^^^  ^^  ^^^^j.  l^^l^  ^^  ^^^^1^^  ^1,^  ^j^^^    ^f  a^^, 

Mr.  CLARKE,  of  Johnson.     I  move  to  amend  '  transfer   and  to  whom." 
by  inserting  after  the  word  "indirectly,"  the  fol-  |      The  question  was   taken,  and  the  amendment 
lowing  :  ^as  concurred  in. 


"But  such  corporations  may  become  stock- 
holders in  corporations  for  works  of  internal 
improvement  within  the    State,  upon    a  vote  of 


Liability  of  Stockholders. 

,         .  .  .  ,  .         I      The  next   amendment   was    in    section  eight, 

the    citizens    ot    such    municipal    corporations  ,  ^^  j^,^^^  ^f^^j.  ^1^^,  ^^^.^j  ^liabilities"  the  words— 
under  such    restrictions,    as    to   the   mode    and 


amount  of  subscription,  as  the  General  Assem- 
bly may  prescribe." 

The  PRESIDENT.     The  chair  would  remark, 
that  the  amendment  would  not  be  in  orde: 


"  Created  during  the  time,  that  the  person 
sought  to  be  charged  was  a  stock-holder  in  said 
banking  corporation." 

So  that  the  section  will  read — 
i      "Every  stock-holder  in  a  banking  corporation, 


it  is  an   amendment  to  the  amendment  made  in  |  or  institntion,  shall  be   individually  responsible 
Committee  of  the  Whole.  i  and  liable  to  its    creditors,  over  and    above  the 

The  question  then  recurred  upon  agreeing  to    '-amount  of  stock  by  him  or  her  held,  to  an  amount 
the  amendment  made  in  Committee  of  the  Whole 


equal  to  his  or  her  respective  shares  so  hold,  for 
all  of  its  liabilities  created  during  the  time  that 
the  person  sought  to  be  charged  was  a  stock- 
holder in  such  banking  corporation." 

The  question  was  taken,  and  the  amendment 
was  concurred  in. 


to  section  four,  which  was  to  strike  out  all 
after  the  word  "indirectly,"  so  that  the  section 
would  read — 

"No  political  or  municipal  corporation  shall 
become  a  stock-holder  in  any  banking  corpora- 
tion, directly  or  indirectly."  i  gfate  Bank. 

The  question  was  then  taken  by  yeas  and  nays,  | 

and  the  amendment  was  concurred  in  :  yeas  30,        mi  ^  ;i        *  ^„„  ♦..  „^i,i  ♦!,„  tvn«„.i„«. 

c         f -t-i         '  The  next  amendment  was  to  add  the  loUowing 

nays  _,  as  follows :  ^  |  ^^  ^^^^^^^  nine—"  or  on  stocks  as  authorized  by 

Yeas.— Th<^  President,  Messrs.  Ayres,  Bunker,  j  ^^^  seventh  section,  or  on  both." 
Clarke,  of  Johnson,  Day,  Edwards,  Ells,  Gibson,        g^  ^-^^^  ^^^  section  would  read— 
Gillaspy,  Gower,  Gray,    Hall,  Harris,  Johnston,  1      ..-^^^  General  Assembly    may  also    charter  a 
Marvin,  Palmer,Parvin,  Patterson,  Peters,  Price,  !  g^^^^  h^nk,  with  branches  to  be  founded  upon 
Robinson,    ScoU,  Seel}-,    Skiff,  Solomon,  Traer,  '  ^^^  ^^^.^^^^1  gpg(.jg  basis,  or  on  jtocks  as   author- 


ized by  the  seventh  section,  or  on  both." 

The  question  was  taken,  and  the   amendment 

was  concurred  in. 

The  next  amendment  was   in    section  ten,  to 


Warren,  AVilson,  Winchester  and  Young. 

Nays. — Messrs.  Clarke,  of  Henry  and  Clark,  of 
Alamakee.  j 

The  next   amendment  reported    by  the  Com- 
mittee of  the  Whole,  was    to    strike  out  in  the  |  strike  out  all  after  the  word    "money,"  so  that 
fifth  section  the  words  "as  far   as  possible,"  so  ;  the  section  would  read — 
that  the  section  would  then  read —  I      "If  such   a  State   bank    be    established,  the 

"It  shall  be  the  dutvof  the  General  Assembly  j  branches  shall  be  mutually  responsible  for  each 
to  provide  by  law  for  'the  restraint  of  municipal ;  others  liabilities  upon  all  paper  credit  issued  as 
and  political  corporatiohs  in   regard  to   assess-  '  money." 

ments,  taxations,  borrowing  money,  contracting  |      The  question  was  taken,  and   the  amcndmeMt 
debts,  issuing  bonds,  and  loaning  their  credit,  so  j  was  concurred  in. 
as  to    prevent  unnecessary  burdens,  and  unjust  I  „       7     •     t?^„i-:„^ 

taxation  and  frauds.  | 

The  question  was  then  taken,  and  the  amend-  ■  The  next  amendment  was  to  add  to  section 
ment  was  concurred  in.  eleven  the  following: 
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"And  all  frauds,  that  may  be  committed  by 
persons  having  the  management  and  control  of 
any  bank  or  banks,  established  under  this  arti- 
cle, which  shall  materially  affect  the  credit  of 
said  bank  or  banks,  shall  be  punished  as  felony; 
and  it  shall  be  the  duty  of  the  General  Assem- 
bly to  provide  by  law  for  such  punishment." 

So  that  the  section  would  read — 

"It  shall  be  the  duty  of  the  General  Assem- 
bly, in  case  of  its  passing  either  or  both  of  the 
banking  laws  herein  provided,  to  provide  also 
such  other  restrictions,.and  fix  such  other  lia- 
bilities, and  adopt  such  other  guards  and  checks 
as  shall  be  conducive  to  prevent  frauds  on  the 
part  of  banking  institutions,  its  officers  and  di- 
rectors, and  to  secure  to  the  people  of  this  State 
a  safe  and  reliable  currency ;  and  all  frauds, 
that  may  be  committed  by  persons  having  the 
management  and  control  of  any  bank  or  banks, 
established  under  this  article,  which  shall  ma- 
terially affect  the  credit  of  said  bank  or  banks, 
shall  be  punished  as  felony  ;  and  it  shall  be  the 
duty  of  the  General  Assembly  to  provide  by  law 
for  such  punishment." 

Mr.  CLARKE,  of  Henry.  I  would  offer  the 
following  substitute  for  the  amendment : 

"And  to  this  end  the  General  Assemby  shall 
provide  laws,  defining  the  ofi'ences,  with  suitable 
pains  and  penalties  for  the  punishment  of  such 
frauds." 

I  do  not  think,  that  it  is  proper,  in  the  consti- 
tution, to  define  offences,  and  so  I  offer  this  as  a 
substitute  for  the  amendment  of  the  gentleman 
from  Des  Moines. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  the  amendment  was  not  agreed  to  ; 
yeas  9,  nays  22. 

Yeas. — The  President,  Messrs.  Clark,  of 
Alamakee,  Clarke, of  Henry,  Gray,  Marvin,  Scott, 
Seely,  Traer,  and  Warren. 

Nays. — Messrs.  Ayres,  Bunker,  Clarke,  of 
Johnson,  Day,  Edwards,  Gibson,  Gillaspy,  Gow- 
or,  Hall,  Harris,  Johnston,  Palmer,  Parvin,  Pat- 
terson, Peters,  Price,  Robinson,  Skiff,  Solomon, 
Wilson,  Winchester  and  Young. 

The  question  now  recurred  upon  agreeing  to 
the  amendment  made  by  the  Committee  of  the 
Whole. 

Mr.  WINCHESTER.  Permit  me  here  to  say, 
Mr.  President,  that  I  shall  vote  against  this 
amendment,  and  all  similar  ones,  because  I  do 
not  believe  in  the  incorporation  of  so  much  leg- 
islation into  our  constitution. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  concurring  in  the  amendment  of  the 
Committee  of  the  Whole,  and  it  was  not  concur- 
red in;  yeas  16,  nays  16,  as  follows: 

Yeas. — Messrs.  Ayres,  Bunker,  Clarke,  of 
Johnson,  Day,  Gibson,  Gillaspy,  Hall,  Harris, 
Johnston,  Marvin,  Palmer,  Patterson,  Peters, 
Price,  Robinson  and  Solomon. 

Nays.— The  President,  Messrs.  Clark,  of 
Alamakee,  Clarke,  of  Henry,  Edwards,  Ells, 
Govver,  Gray,  Parvin,  Scott,  Seel}-,  Skiff,  Traer, 
Warren,  Wilson,  Winchester  and  Young. 


Only  Banks  to  Issue  Pajier  Currency. 

The  next  amendment  reported  by  the  Com- 
mittee of  the  Whole  was  the  following  substi- 
tute for  section  fifteen  : 

"Anj^  person,  or  body  of  persons,  who  shall 
issue  for  circulation  as  money,  any  bill,  or  other 
evidence  of  debt,  without  the  authority  of  law, 
shall  be  deemed  guilty  of  felony,  and  punished 
as  may  be  provided  by  law.'" 

The  question  was  then  taken,  and  the  amend- 
ment was  concurred  in  ;  yeas  18,  nays  14,  as 
follows : 

Yeas. — Messrs.  Bunker,  Clarke,  of  Johnson, 
Day,  Edwards,  Ells,  Gibson,  Gillaspy,  Gower, 
Hall,  Harris,  Johnston,  Marvin, Patterson,  Peters, 
Price,  Robinson,  Scott  and  Young. 

Nays — The  President,  Messrs.  Ayres,  Clark  of 
Alamakee,  Clarke  of  Henry,  Gray,  Palmer,  Par- 
vip,  Seely,  Skiff,  Solomon,  Traer,  Warren,  Wil- 
son and  Winchester. 

Submission  of  BanJwig  Laws  to  the  People. 

The  next  amendment  was  in  section  sixteen, 
to  insert  after  the  word  "law"  in  the  third  line, 
"  to  be  held  not  less  than  three  months  after  the 
passage  of  the  law." 

So  that  the  section  would  read: 

"  But  no  general  banking  law,  nor  law  creat- 
ing a  State  bank,  nor  shall  amendments  thereto 
or  acts  in  repeal  thereof,  take  effect  until  the 
same  shall  have  been  submitted,  separately  to 
the  people,  at  a  general  or  special  election,  to 
be  held  not  less  than  three  months  after  the  pas- 
sage of  the  law,  and  shall  have  been  approved  by 
a  majority  of  all  the  voters  voting  for  and 
against  it." 

The  question  was  taken,  and  the  amendment 
concurred  in.  ^ 

Repeal  of  Acts  of  Inccjrpcration. 

The  next  amendment  was  in  section  seventeen, 
to  insert  between  the  words  '-special,"  and  "priv- 
ileges," the  words  "or  exclusive"  and  to  strike 
out  the  words  :  "the  House  of  Representatives 
and  also  the  Senate,"  so  that  the  section  would 
read  : 

"  Subject  to  the  provisions  of  this  article,  the 
General  Assembly  shall  have  power  to  amend  or 
repeal  all  laws  for  the  organization  or  creation 
of  corporations,  or  granting  of  special  or  ex- 
clusive privileges  or  immunities  byvote  of  two 
thirds  of  each  branch  of  the  General  Assembly  ; 
and  no  exclusive  privileges,  except  in  this  article 
provided,  shall  ever  be  granted." 

The  question  was  taken  and  the  amendment 
was  concurred  in. 

Miscellaneous. 

The  next  amendment  was  to  strike  out  the 
whole  of  section  nineteen,  which  reads  as  fol- 
lows : 

"Private  property  shall  not  be  taken  by  cor- 
porations for  their  use   or  benefit  without  com- 
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pensating  the  owner  for  the  actual  damage  re- 
Bulting  to  liiui  or  her  iu  the  taking  or  manner 
thereof.'' 

The  question  was  taken  and  the  amendment 
concurred  in. 

The  PRESIDENT.  The  amendments  made 
in  Committee  of  the  Whole  have  been  all  acted 
upon  ;  and  amendments  to  any  part  of  the  report 
are  now  in  order. 

City  and  County  Indebtedness. 

.Mr.  CLARKE  of  Johnson.  I  desire  to  offer 
the  following  as  a  substitute  for  section  four: 

"  Sjjc.  4.  No  political  or  municipal  corpora- 
tion shall  become  a  stockholder  in  any  banking 
corporation,  directly  or  indirectly  ;  but  such 
corporations  may  become  stockholders  in  corpor- 
ations for  internal  improvements  within  the 
State,  upon  a  vote  of  the  citizens  of  such  mu- 
nicipal corporations,  under  such  restrictions  as 
to  the  mode  and  amount  of  subscriptions  as  the 
General  Assembly  may  prescribe." 

Mr.  GILLASPY.  I  desire  to  say,  in  explana- 
tion of  the  vote  I  shall  give,  that  I  shall  vote 
for  the  proposition  of  the  gentleman  from  John- 
son, believing  that  it  comes  nearer  what  I  de- 
sire than  any  thing  else  I  shall  get  upon  this 
subject. 

The  question  was  then  taken  by  yeas  and 
nays,  and  the  amendment  was  agreed  to  ;  yeas, 
13,  nays,  19,  as  follows : 

Yeas ;  Jlessrs.  Bunker,  Clarke  of  Johnson, 
Edwards,  Gibson,  Gillaspy,  Gower,  Harris,  Mar- 
vin, Peters,  Scott,  Seely,  Winchester  and  Young. 

Nays — The  President,  Messrs.  Ayres,  Clai'k 
of  Alamakee,  Clarke  of  Henry,  Day,  Ells,  Gray, 
Hall,  Johnston,  Palmer,  Parvin,  Patterson,  Price, 
Robinson,  Skiff,  Solomon,  Traer,  \7arreu  and 
Wilson. 

Mr.  CLARKE  of  Henry.  I  move  to  amend 
section  four  by  striking  out  all  after  the  word 
"  indirectly,"  where  it  first  occurs  and  insert- 
ing as  follows  : 

"  Nor  shall  the  bonds,  or  other  evidences  of 
debt,  of  any  municipal  or  political  corporation 
be  given  or  granted,  or  its  credit  loaned,  directly 
or  indirectly,  or  pledged  as  security,  for  the 
benefit  of  anj-  banking  corporation  ;  nor  for  any 
other  corporation  or  purpose  whatever,  to  an 
amount  in  the  aggregate  exceeding  two  hundred 
thousand  dollars  ;  but  no  municipal  or  political 
corporation  shall  give  bonds  or  become  indebted 
in  any  manner,  to  an  amount  exceeding  in  the 
aggregate  five  per  cent,  on  the  ^alue  of  the  tax- 
able property  within  the  limits  of  such  corpora- 
tion, which  value  shall  be  ascertained  from  the 
last  state  and  county  tax  lists." 

Mr.  EDWARDS.  I  move  as  a  substitute  for 
the  amendment  of  the  gentleman  from  Henry, 
(Mr.  Clarke)  the  following: 

"  But  such  incorporation  shall  be  allowed  to 
take  stock  in  aid  of  works  of  internal  improve- 
ment to  an  amount  not  exceeding  ten  per  cent, 
upon  the  taxable  property  of  such  corporation 
by  the  last  assessment  lists.'' 
'Mr.  CLARKE  of  Henrv.  T  am  sorry  that  tho 
54 


gentleman  has  moved  this  substitute,  for  whilfi 
I  would  be  very  glad  to  take  his  proposition,  if 
I  could  get  nothing  else,  I  would  prefer  to  have 
my  proposition  liavo  the  first  chance,  and  let  his 
come  in  afterwards. 

Mr.  EDWARDS.  We  have  had  a  vote  alrea- 
dy upon  it. 

Mr.  CLARKE  of  Kenry.  I  do  not  consider 
that  a  test  vote  for  this  reason  :  gentlemen  told 
me  afterwards,  that  the  reason  they  voted  against 
it,  was,  that  they  were  iu  hopes  to  have  aan  entire 
Vestriction  put  upon  this  matter. 

The  question  was  upcwi  the  amendment  to  the 
amendment. 

Upon  this  question  Mr.  EDWARDS  called  for 
the  yeas  and  nays,  and  they  were  ordered  ac- 
cordingly. 

The  question  being  then  taken,  by  3'eas  and 
nays,  upon  the  amendment  to  the  amendment,  it 
was  not  adopted;  yeas  10,  nays  22,  as  follows: 

Yeas:  Bunker,  Clarke  of  Johnson,  Edwards, 
Gibson,  Gower,  Harris,  Marvin,  Peters,  Seely 
and  Traer. 

Nays  :  The  President,  Messrs.  Ayers,  Clark 
of  Alamakee,  Clark  of  Henry,  Day,  Ells,  Gillaspy, 
Gray,  Hall,  Johnston,  Palmer,  Parvin,  Patterson, 
Price,  Robinson,  Scott,  Skiff,  Solomon,  Warren, 
Wilson,  Winchester  and  Young. 

The  question  recurred  upon  the  amendment  of 
Mr.  Clarke,  of  Henry. 

Mr.  YOUNG.  We  have  had  one  vote  upon  a 
proposition  similar  to  this,  and  it  wasvoteddown 
by  a  large  vote.  I  am  myself  in  favor  of  the 
principle  of  this  proposition.  I  move  to  amend 
the  latter  part  of  the  amendment  by  strikinf^ 
out  the  word  "  five,"  and  inserting  the  word 
"  eight,"  so  that  it  will  read  :  "  to  an  amount  in 
the  aggregate,  exceeding  eight  per  cent,  on  the 
taxable  property,  &c." 

Mr.  TRAER  called  for  a  division  of  the  ques- 
tion, which  was  ordered. 

The  question  was  then  taken  upon  striking 
out  the  word  "five  "  and  upon  a  division  it  was 
agreed  to,  ayes  13,  noes,  11. 

Mr.  CLARKE,  of  Johnson,  moved  to  fill  the 
blank  with  the  word  "  eight." 

Upon  this  question  the  yeas  and  nays  were 
called,  and  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  filling  the  blank  with  the  word 
"eight,"  it  was  not  agreed  to;  yeas  13,  nays 
19,  as  follows : 

Yeas — The  Pi-esident,  Messrs.  Bunker,  Clarke, 
of  Johnson,  Edwards,  Ells,  Gibson,  Gower,  Mar- 
vin, Peters,  Scott,  Seely,  Skiff  and  Traer. 

Nays — Messrs.  Ayres,  Clarke,  of  Henry,  Clark, 
of  Alamakee,  Day,  Gillaspy,  Gray,  Hall,  Harris, 
Johnston,  Palmer,  Parvin,  Patterson,  Price, 
Robinson,  Solomon,  Warren,  Wilson,  Winches- 
ter and  Young. 

Mr.  YOUNG  moved  to  fill  the  blank  with  the 
word  "seven." 

Upon  this  question  the  yeas  and  nays  were 
ordered,  and  being  taken,  the  motion  was  not 
agreed  to  ;  yeas  15,  nays  17,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clarke, 
of  Johnson,  Ells,  Gibson,  Gower,  Harris,  Mar- 
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vin,  Peters,  Scott,  Seely,  Skiff,  Traer,  Warren 
and  Young. 

Nays — Messrs.  Ayres,  Clarke,  of  Henry,  Clark, 
of  Alamakee,  Day,  Edwards,  Gillaspy,  Gray, 
Hall,  Johnston,  Palmer,  Parvin,  Patterson,  Price, 
Robinson,  Solomon,  Wilson  and  Winchester. 

Mr.  WILSON  moved  to  fill  the  blank  with  the 
■word  "  six." 

Mr.  HALL  moved  to  lay  the  amendment  upon 
the  table.     Not  agreed  to. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  fill  the  blank  with  the 
word  "  six,"  and  it  was  not  agreed  to  :  yeas  16, 
naj's  16,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clarke, 
of  Henry,  Clarke,  of  Johnson,  Clark,  of  Ala- 
makee, Ells,  Gibson,  Gower,  Harris,  Marvin, 
Scott,  Skiff,  Traer,  Warren,  Wilson  and  Young. 

Nays — Messrs.  Ayres,  Day,  Edwards,  Gillas- 
py, Gray,  Hall,  Johnston,  Palmer,  Parvin,  Pat- 
terson, Peters,  Price,  Robinson,  Seely,  Solomon 
and  Winchester. 

Mr.  CLARKE,  of  Johnson,  moved  a  call  of  the 
Convention,  which  was  ordered. 

The  following  members  answered  to  their 
names : 

The  President,  Messrs.  Ayres,  Bunker,  Clarke, 
of  Henry,  Clark,  of  Alamakee,  Clarke,  of  John- 
son, Day,  Edwards.  Ells,  Gibson,  Gillaspy,  Gow- 
er, Gray,  Hall,  Harris,  Johnston,  Marvin,  Pal- 
mer, Parvin,  Patterson,  Peters,  Price,  Robinson, 
Scott,  Seely,  Skiflf,  Solomon,  Traer,  Warren,  Wil- 
son, Winchester  and  Young. 

The  following  were  the  absentees: 

Messrs.  Cotton,  Emerson,  Hollingsworth  and 
Todhunter. 

The  PRESIDENT  stated  that  Mr.  Cotton  was 
absent  under  leave. 

On  motion  of  Mr.  PARVIN, 

Mr.  TODHUNTER  was  excused  on  account  of 
sickness. 

Mr.  EDWARDS  moved  that  Mr.  Emerson  be 
excused  on  account  of  sickness. 

Mr.  CLARKE,  of  Henry,  moved  that  Mr.  Hol- 
lingsworth be  excused  on  account  of  sickness. 

Mr.  CLARK,  of  Alamakee.  Mr.  Emerson  is 
able  to  attend  the  Convention  if  necessary. 

Mr.  PETERS.  I  know  that  Mr.  Emerson  does 
not  consider  himself  able  to  be  here,  as  he  has 
been  indisposed  for  two  or  three  days. 

Mr.  HARRIS.  I  met  Mr.  Hollingsworth  on 
the  street  as  I  was  coming  up  here,  and  I  asked 
him  if  he  would  be  here  to-day.  He  said  he 
was  not  able  to  come,  and  was  out  only  to  try 
his  strength, 

Mr.  TRAER.  Mr.  Hollingsworth  told  me  he 
would  try  and  come  if  it  was  necessary. 

Mr.  CLARKE,  of  Henry.  I  suppose  Mr.  Em- 
erson and  Mr.  Hollingsworth  would  both  come 
if  it  was  necessary  for  them  to  be  here. 

Mr.  CLARK,  of  Alam£.kee.  Mr.  Emerson 
told  me  he  would  come  if  it  was  important  that 
he  should  be  here. 

The  question  being  then  taken  upon  excusing 
Messrs.  Emerson  and  Hollingsworth,  it  was 
agreed  to. 

The    question  recurred  upon  filling  the  blank 


in  the  amendment  of  Mr.  Clarke,  of  Henry,  the 
blank  being  caused  by  striking  out  the  word 
"  five." 

Mr.  MARVIN  moved  to  lay  the  amendment  on 
the  table,  which  was  not  agreed  to. 

Mr.  CLARK,  of  Alamakee,  moved  to  fill  the 
blank  with  the  word  "four." 

Mr.  EDWARDS.  I  desire  to  give  my  reasons 
why  I  shall  vote  against  this  proposition.  1  re- 
gard it  as  unjust  and  not  equitable.  It  is  a 
proposition  calculated  to  break  down  the  new 
counties,  for  the  benefit  of  the  old,  wealthy,  and 
populous  counties.  I  think  a  proposition  to 
confine  the  wealthy  and  populous  counties  to 
the  same  amount  as  the  new  counties,  is  not 
just,  and  I  will  vote  against  it. 

The  question  being  taken  upon  filling  the 
blank  with  the  word  "four,"  it  was  not  agreed 
to. 

Mr.  CLARKE,  of  Henry.  I  voted  in  the  ma- 
jority to  strike  out  the  word  "five."  As  there 
seems  to  be  difficulty  in  tilling  the  blank  with 
any  other  number,  I  move  to  reconsider  the  vote 
by  which  that  word  was  stricken  out. 

Upon  this  question  the  yeas  and  nays  were 
ordered. 

Mr  WILSON  was  excused  from  voting,  hav- 
ing paired  off  with  Mr.  Solomon. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  reconsider,  it  was  not 
agreed  to;  yeas  9,  nays  21,  as  follows: 

Yeas — The  President,  Messrs.  Clark,  of  Ala- 
makee, Clarke,  of  Henry,  Ells,  Gray,  Marvin, 
Scott,  Skiff  and  "Warren. 

Nays  —  Messrs.  Ayres,  Bunker,  Clarke,  of 
Johnson,  Day,  Edwards,  Gibson,  Gillaspy,  Gow- 
er, Hall,  Harris,  Johnston,  Palmer,  Parvin,  Pat- 
terson, Peters,  Price,  Robinson,  Seely,  Traer, 
Winchester  and  Young. 

The  question  recurred  upon  filling  the  blank. 

Mr.  GIBSON.  I  move  to  fill  the  blank  with 
the  word  "  eleven."  The  reason  why  I  make 
this  motion,  is  this :  I  am  opposed  to  any  re- 
striction in  this  matter.  I  believe  it  would  be 
perfectly  safe  with  the  people  of  the  counties. 
I  voted  against  having  any  restriction,  and  I 
have  uniformly  voted  for  the  highest  number 
that  has  been  proposed.  I  voted  for  striking 
out  the  word  "  five,"  as  it  was  a  restriction.  I 
have  voted  for  all  the  numbers  from  "ten" 
down  to  "  six."  It  has  been  decided  here  that 
there  shall  be  a  restriction,  and  I  want  the  high- 
est number  put  in  here  that  we  can  get.  I  be- 
lieve there  are  some  members  upon  this  floor 
who  have  voted  against  each  number  proposed 
here,  because  they  are  opposed  to  any  restric- 
tion at  all.  I  do  not  propose  this  number 
"eleven"  because  I  believe  the  citizens  of  all 
the  counties  would  desire  to  take  stock  to  the 
amount  of  eleven  per  cent.  But  I  desire  to 
give  them  an  opportunity  to  take  that  amount, 
if  they  desire,  or  any  proportion  under,  that 
they  may  think  proper  to  take. 

Mr.  SCOTT.  I  am  not  in  favor  of  throwing 
any  such  resti'iction  about  this  matter  in  our 
Constitution.  I  do  not  believe  any  of  us  know 
the  wants  and  wishes  of  any  particular  county 
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ia  this  State  upon  this  subject.  I  myself  do  not 
know  the  wants  and  -wishes  of  my  own  county. 
There  may  contingencies  and  emergencies  arise 
that  will  change  the  features  of  this  question. 
I  am  opposed  to  this  Convention  legislating.  I 
see  no  propriety  in  it.  It  does  seem  to  me  as  if 
members  here  thought  this  assemblage  of  thir- 
ty-six men  were  the  wisest  that  had  ever  assem- 
bled in  this  State,  and  that  so  much  wisdom 
could  never  be  congregated  in  this  State  again. 
They  fors^et  that  we  are  to  have  a  Senate  of 
thirty-si.x:  men,  and  a  House  of  Representatives 
of  more  than  twice  that  number ;  and  that  all 
matters  must  pass  those  two  Houses  before  they 
receive  the  force  aud  sanction  of  law.  And 
without  all  the  restrictions  that  can  be  thrown 
around  this  matter,  may  we  not  safely  infer  that 
the  General  Assembly  will  evince  as  much  wis- 
dom in  regard  to  this  matter,  which  is  purely 
legislative,  as  will  be  shown  about  it  in  this 
body? 

For  that  reason,  I  am  opposed  to  putting  any 
restrictions  about  this  matter.  I  do  not  feel  at 
liberty  to  say  what  sum  my  county  should  raise 
for  this  purpose.  We  have  no  railroads  built 
there  now,  but  there  are  as  many  as  three  dif- 
ferent railroads  projected,  and  I  am  confident 
that  five,  or  even  ten  per  cent.,  upon  the  taxa- 
ble property  of  our  county  would  not  be  as 
raucli  as  she  would  be  willing  to  raise.  I  would 
leave  each  county  at  liberty  to  raise  such  sum 
as  they  may  see  fit  and  proper.  I  do  not  wish 
to  have  this  Constitution  legislative  in  its  char- 
acter, from  beginning  to  end.  I  have  been,  from 
the  start,  opposed  to  putting,  either  directly  or 
indirectly,  guides  and  landmarks  by  way  of  re- 
stricting the  action  of  the  Legislature,  or  in- 
structing them  in  regard  to  their  duty.  I  think 
they  will  form  a  body  of  quite  as  much  wisdom 
as  we  possess,  and  will  have  the  common  good 
of  the  State  quite  as  much  at  heart  as  we  have. 
Taking  that  view  of  the  matter,  I  would  say,  let 
us  confine  ourselves  to  our  own  proper  sphere, 
and  let  the  Legislature  do  the  same. 

The  question  being  then  taken  upon  the  mo- 
tion to  fill  the  blank  with  the  word  "eleven," 
upon  a  division,  it  was  not  agreed  to,  ayes  11, 
noes  18. 

Mr.  ilARVIN  moved  to  fill  the  blank  with  the 
word  "  nine." 

Upon  this  question  the  yeas  and  najs  were 
ordered,  and  being  taken,  the  motion  was  not 
agreed  to,  yeas  13,  nays  IG,  as  follows: 

Yeas — The  President ;  Messrs.  Bunker,  Clarke 
of  Johnson,  Gibson,  Gower,  Harris,  Marvin, 
Peters,  Scott,  Seely,  Skift',  Traer  and  Warren. 

Nays — Jlessrs.  Ayres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Day,  Edwards,  Gillaspy,  Gray, 
Hall,  Johnston,  Palmer,  Parvin,  Patterson,  Price, 
Robinson,  Winchester  and  Young. 

Mr.  EDWARDS.  I  think  the  proposition  of 
the  gentleman  trom  Henry,  [Mr.  Clarke,]  with 
the  blank  filled  with  any  amount,  is  the  only 
difficulty  in  the  way.  There  are  members  here 
who  would  have  no  objection  to  a  proposition 
restricting  to  a  certain  amount,  provided  it 
would  have  an  equally  just  hearing  upon  all  the 


counties  alike,  according  to  their  taxable  prop- 
ert\'.  But  the  proposition  before  us  restricts 
old,  wealthy,  and  populous  counties  to  the  same 
amount  that  the  new  counties  of  the  State  are 
allowed  to  subscribe,  and  we  cannot  consent  to 
any  such  principle  as  that.  I  therefore  move  to 
lay  the  amendment  of  the  gentleman  from  Henry 
upon  the  table. 

Mr.  CLARKE,  of  .Johnson.  If  the  gentleman 
from  Lucas,  [Mr.  Edwards,]  will  withdraw  his 
motion  to  lay  upon  the  table,  I  will  move  to 
strike  out  the  restriction  of  two  hundred  thousand 
dollars. 

]\rr.  EDWARDS.  1  v.-ill  withdraw  my  motion 
for  that  purpose. 

Mr.  CLARKE,  of  Johnson.  I  now  move  to 
strike  out  the  portion  of  the  amendment  restrict- 
ing the  indebtedness  to  the  sum  of  two  hundred 
thousand  dollars.  The  amendment  will  then 
read  : 

"  Nor  shall  the  bonds  or  other  evidences  of 
debt  of  any  municipal  or  political  corporation,  be 
given  or  granted,  or  its  credit  loaned,  directly 
or  indirectly,  or  pledged  as  security  for  the  ben- 
efit of  any  banking  corporation ;  nor  for  any 
other  corporation  or  purpose  whatever,  to 
an  amount  exceeding  in  the  aggregate  —  per 
cent,  on  the  value  of  the  taxable  property  with- 
in the  limits  of  such  corporation,  which  valuo 
shall  be  ascertained  from  the  last  state  and  conn  - 
ty  tax  lists." 

Mr.  CLARKE,  of  Henry.  From  the  course  of 
the  debates  the  other  day,  I  supposed,  and  had 
very  good  reason  to  suppose,  that  there  was  a 
large  majority  of  the  members  here  opposed  to 
this  town  and  countj^  indebtedness  from  princi- 
ple. A  number  of  them  so  expressed  themselves. 
A  number  said  they  were  opposed  to  it  in  prin- 
ciple, but  the  evil  had  grown  to  such  an  extent 
that  it  could  not  now  be  eradicated.  I  was  sat- 
isfied that  every  member  here  would  go  for  some 
kind  of  restriction  ;  at  least  I  judged  so  from  the 
course  of  the  debate. 

When  the  limitation  of  two  hundred  thousand 
dollars  was  proposed,  some  one  got  up  and  sug- 
gested that  it  should  not  be  any  given  sum,  but 
a  per  centage  upon  the  taxable  property.  But 
others  said  to  that,  if  j'ou  place  this  upon  a  per 
centage  basis  you  will  allow  some  counties  tu 
go  into  debt  a  half  a  million  or  more,  and  some 
cities  in  those  counties  will  go  into  debt  as  much 
more.  Another  said,  this  State  is  growing  in 
wealth  from  day  to  day,  and  what  would  be  a 
good  criterion  now,  will  not  be  five  or  ten  years 
from  now.  Aud  it  seemed  to  be  the  opinion  that 
ten  per  cent,  would,  in  a  short  time,  be  equiva- 
lent to  no  limit  at  all  in  this  matter. 

Now  in  ord^  to  compromise  these  conllicting 
views,  and  thinking  gentlemen  would  be  willing 
to  compromise  in  this  matter  somewhat,  I  was 
willing,  while  I  was  totally  opposed  to  municipal 
and  political  corporations  taking  stock  at  all,  to 
meet  gentlemen  half  way  in  this  matter.  As 
the  gentleman  from  Des  Moines,  [Mr.  Hall,] 
said,  we  have  the  wolf  by  the  ears  ;  what  shall 
we  do  with  him?  We  have  him  here,  and  can- 
not kill  him,   but  we    can   confine    him.     I  will 
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join  in  with  tliose  who  are  willing  to  bind  him 
and  prevent  him  from  doing  the  great  mischief 
anticipated  by  the  people  at  large. 

I  will  say  to  gentlemen  here,  that  perhaps  no 
subject  has  been  before  this  Convention,  upon 
which  I  consulted  with  my  constituents  more 
than  this  subject.  I  have  had  those  in  my  dis- 
trict, who  heretofore  have  voted  for  issuing  this 
stock,  come  to  me  and  ask  me  to  place  some  re- 
striction in  the  constitution  upon  this  matter. 
And  other  gentlemen  here,  of  different  parties, 
occupy  the  same  position.  Now  because  we 
cannot  get  just  what  we  want,  why  not  take  the 
next  best?  Some  here  wish  an  entire  prohibi- 
tion ;  how  many  there  are  who  wish  that,  I  do 
not  know.  I  would  say  to  gentlemen  of  this 
Convention,  do  concede  something  to  us.  We 
are  v/ilHng  to  concede  something  and  meet  you. 
.Many  of  our  constituents  demand  an  entire  pro- 
hibition of  this  question.  Are  you  not  willing 
to  meet  us  on  some  common  ground  ?  Deal  fair- 
ly with  us  ;  that  is  all  we  ask.  Let  us  know 
what  you  will  have. 

The  gentleman  from  Lucas,  [Mr.  Edwards,] 
I  hope  will  understand  my  position.  I  want  to 
place  the  restriction  as  low  as  I  can,  in  regard  to 
the  per  centage,  in  the  first  place ;  and  then  I 
want  to  have  the  sum  of  two  hundred  thousand 
dollars  the  limit  at  any  rate.  A  per  centage 
that  would  be  equivalent  to  five  hundred  thou- 
sand dollars  in  Des  Moines  county,  might  not  be 
above  twenty-five  or  thirty  thousand  dollars  in 
some  other  counties.  But  the  smaller  counties 
can  issue  their  bonds  for  five  per  cent  upon  their 
ta.xable  property,  while  Des  Moines  county 
would  be  allowed  to  raise  two  hundred  thousand 
dollars,  but  not  more  than  that.  Some  of  those 
who  were  opposed  to  this  restriction,  w^ent  to 
figuring  the  other  day,  and  told  us  how  many 
millions  of  dollars  all  the  counties  would  go  into 
debt  if  we  allowed  them  to  take  each  two  hun- 
dred thousand  dollars.  They  showed  us  that 
we  would  practically  be  imposing  scarcely  any 
restriction.  Yet  such  as  it  is  we  are  wi'iing  to 
accept  it.  If  we  place  this  ii'iiit  upon  the  coun- 
ties taking  stock,  even  if  it  practically  does  not 
amount  to  much,  yet  it  will  go  abroad  that  a 
limit  in  relation  to  this  matter  has  been  impos- 
ed in  this  State,  and  the  bonds  of  those  counties 
which  have  already  taken  stock,  will  stand  all 
the  higher  in  the  market. 

And  I  will  say  to  the  gentleman  from  Lucas, 
[Mr.  Edwards,]  that  I  have  no  doubt  that  one 
hundred  thousand  dollars  of  bonds,  with  this 
restriction  will  be  worth  more  in  the  market  than 
one  hundred  and  fifty  thousand  dollars  without 
any  restriction.  I  know  that  in  some  cases  these 
questions  have  been  put :  To  what  extent  is  your 
county  going  ?  Is  she  limited  in  any  way  in  this 
matter?  Are  there  are  other  railroads  through 
your  county  ?  Those  questions  are  often,  if  not 
always,  asked.  The  gentleman  from  Des  Moines 
[.Mr.  Hall,]  knows  that  when  Henry  county  vo- 
ted her  third  one  hundred  thousand  dollars 
worth  of  stock,  it  sank  in  the  market  almost  in- 
stantly. It  is  a  good  policy  for  the  State  to  fix 
a  restriction  here  i?oraewhero.     This  is  no  leo-is- 


tion ;  it  is  only  fixing  a  rule  within  which  the 
legislature,  if  they  see  fit,  may  act,  and  within 
which  the  people  of  the  county  may  vote  these 
bonds  if  they  see  fit. 

This  is  not  a  matter  affecting  the  inhabitants 
of  any  one  county.  If  that  was  the  case,  I  would 
have  nothing  to  say  in  favor  of  it.  It  is  a  ques- 
tion affecting  the  whole  State,  foFf  what  one 
county  may  do,  all  counties  may  do.  And  if 
all  the  counties  go  into  this  indebtedness,  any 
general  failure  among  them  would  embarrass  the 
whole  State,  and  in  that  light  it  is  a  matter  of 
universal  interest  to  us  all.  We  in  Henry  coun- 
ty are  interested  in  what  is  done  in  Potawatto- 
mie;  and  the  people  in  Mills  county  are  inter- 
ested in  what  is  done  in  Scott  county.  "We  want 
a  rule  of  universal  application  all  over  the  State 
restricting  all  the  town  and  county  corporations 
alike. 

If  the  Convention  say  they  are  satisfied  to 
take  the  per  centage  system,  I  will  agree  to  it, 
though  I  do  not  think  it  is  as  good  a  restriction 
as  to  say  that  counties  under  a  per  centage  sys- 
tem shall  not  go  beyond  the  sum  of  two  hundred 
thousand  dollars.  But  still  I  am  willing  to  con- 
cede that  much  to  the  gentlenian  from  Lucas 
[Mr.  Edwards]  and  others,  and  strike  out  the 
limitation  of  two  hundred  thousand  dollars,  and 
say  that  counties  and  cities  shall  not  run  into 
debt  beyond  five  per  cent,  upon  their  taxable 
property.  Let  us  meet  each  other  somewhere, 
and  not  defeat  each  other.  I  have  no  doubt  the 
friends  of  restriction  are  in  the  majority,  if  they 
do  not  defeat  themselves  by  quibbling  about  the  I 
particular  kind  of  restriction  which  shall  be  J 
adopted  here. 

Mr  CLARKE,  of  Johnson.  As  the  Conven- 
tion well  knows,  I  am  one  of  those  who  go  for 
recognizing  the  right  of  the  counties  to  go  into 
debt.  I  am  one  of  those  who  would  prefer  to 
leave  this  matter  of  limitation  and  restriction 
to  the   General    Assembly. 

If  my  motion  to  strike  out  the  restric- 
tion of  two  hundred  thousand  dollars  bo 
agreed  to,  then  we  will  be  in  a  difficulty  as  to 
the  amount  of  per  centage  we  will  put  in  here. 
As  gentlemen,  however,  seem  willing  to  com- 
promise, I  have  a  proposition  which  I  will  read 
as  a  kind  of  compromise  in  place  of  the  propo- 
sition of  the  gentleman  from  Henry  [  Mr. 
Clarke]  : 

"  But  such  corporations  may  become  stock- 
holders in  incorporations  for  the  construction  of 
works  of  internal  improvement  within  the  State 
upon  a  vote  of  the  citizens  of  such  municipal 
or  political  corporation,  not  to  exceed  six  per 
cent,  upon  the  assessed  value  of  thereal  and  per- 
sonal property  of  said  corporations." 

(This  proposition  of  mine  leaves  out  the   limi- 
tation of  two   hundred   thousand    dollars,    but 
makes  a  limit  upon    the   assessed    value  of  the 
property  of  the  county.     I  have  placed  it  at  six 
per  cent,  as  the  proper  medium  between  the  va-       jj 
lions  numbers  voted  upon  here.     If  we  make  a      l 
limit,  and  place  it  too  low,  it  will  be  in  the  way       * 
of  the  future  progress  of  this  State.     I  have  vo- 
ted for  the  liig^hest  number  heretofore,  as  I    be- 
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Meved  that  the  number  "five''  was  too  small.  I 
believe  some  counties  in  this  State  •will  be  cen- 
tres for  railroads,  and  the  people  of  those  coun- 
ties ■will  want  to  invest  a  larger  amount  of  mo- 
ney and  take  a  larger  amount  of  stock  than 
where  only  one  road  passes  through  the  county. 

Mr.  CLARKE,  of  Henry.  I  will  withdraw 
ro}'  amendment. 

The  question  being  taken  upon  granting  leave 
tD  withdraw  the  amendment,  it  was  granted,  and 
the  amendment  was  withdrawn  accordingly. 

Mr.  CLARKE,  of  Johnson.  I  now  move  to 
amend  section  four  of  this  report  so  that  it  will 
read  as  follows : 

"No  political  or  municipal  corporation  shall 
become  a  stockholder  in  any  banking  corpora- 
tion, directly  or  indirectly  ;  but  such  corpora- 
tions may  become  stockholders  in  incorporations 
for  the  construction  of  works  of  internal  im- 
provement within  this  State,  upon  a  -vote  of  the 
citizens  of  such  municipal  or  political  corpora- 
tion, not  to  exceed  six  per  cent,  upon  the  asses- 
sed value  of  the  real  and  personal  property  of 
said  corporation." 

Mr.  CLARK,  of  Alamakee.  Does  that  give 
the  county  the  right  to  give  bonds  to  be  used 
anywhere  in  tlie  State? 

Mr.  CLARKE,  of  Johnson.  I  have  no  such 
intention  in  ofTering  the  amendment. 

Mr.  PARVIN.  Every  member  of  this  body 
must  be  satisfied  that  the  Convention  have  de- 
cided  that  they  will  not  have  anything  of  this.'  j 
kind  in  the  Constitution;  at  all  events  I  can  in- 
terpret their  votes  in  no  other  way.  By  a  deci- 
ded majority  they  struck  out  all  of  the  fourth 
section  after  the  word  "indirectly,"  where  it 
first  occurs.  A  number  of  substitutes  for  the 
portion  stricken  out  have  been  submitted  and 
voted  down,  and  the  votes  upon  the  fillingof  the 
bhink  in  the  substitute  offered  by  the  gentleman 
from  Henry  [Mr.  Clarke]  is  an  intimation  of 
what  the  Convention  intends  to  do  in  this  mat- 
ter. 

Now,  I  am  opposed  to  recognizing  this  prac- 
tice by  anything  that  we  may  put  in  the  consti- 
tution. Those  counties  that  have  taken  stock  in 
these  corporations  have  taken  it  under  the  consti- 
tution as  it  now  stands,  and  under  the  laws  as 
they  have  been  interpreted  by  the  Supreme 
Court.  I  am  willing  to  leave  that  matter  as  it  is 
at  present.  Those  counties  that  wish  to  take 
stock  hereafter,  can  do  so  as  the  others  have 
done  before  them,  with  the  constitution  and  the 
law  as  now  existing.  As  this  section  has  been 
in  the  main  stricken  out,  the  legislature  will 
have  this  subject  under  their  control,  and  if  they 
see  proper  ihey  can  act  upon  the  matter.  I 
want  nothing  here  to  forbid  counties  taking 
stock;  I  would  have  nothing  said  about  the  mat- 
ter at  all.  I  represent  a  county  that  has  taken 
stock  in  railroad  companies. _and,  perhaps,  may 
desire  to  take  more:  I  am  convinced  they  are 
satisfied  with  the  constitution  and  laws  as  they 
now  are  upon  this  subject. 

We  have  forbidden  the  State  running  into  debt 
beyond    a  certain  amount. 

There    are  manv  members  of  this  bodv  who 


consider  that  counties  running  into  debt,  is 
pretty  near  the  same  in  principle  as  the 
State  running  into  debt.  Yet  all  they  ask  in 
that  the  constitution  shall  say  nothing  about  the 
matter,  but  leave  it  to  the  legislature  and  to  the 
Supreme  Court.  This,  I  think  must  be  the  in- 
tention of  the  Convention,  judging  from  the  votes 
given  here  this  afternoon.  I  cannot,  therefore, 
see  the  use  of  offering  substitute  after  substitute 
and  amendment  after  amendment,  when  the  Con- 
vention have  decided,  as  I  think  they  have,  to 
put  nothing  of  this  kind  into  the  constitution. 
I  hope,  therefore,  this  matter  will  be  permitted 
to  remain  as  it  now  is. 

Mr.  HARRIS.  I  have  been  voting  for  these 
restrictions  upon  the  right  of  counties  to  take 
this  kind  of  stock.  I  said,  sometime  since,  that 
I  would  not  vote  for  an  entire  prohibition,  but  I 
would  vote  for  some  restrictions.  I  have,  how- 
ever, become  satisfied  that  the  majority  of  this 
convention  are  not  in  favor  of  any  restriction 
whatever.  I  shall,  therefore,  vote  hereafter  to 
leave  the  whole  matter,  as  it  now  stands,  and 
not  spend  any  more  time  tinkering  with  it. 

Mr.  CLARK,  of  Alamakee.  I  am  willing  to 
vote  for  this  amount  of  six  per  cent.,  but  I  am 
opposed  to  allowing  the  counties,  as  corporate 
bodies,  to  raise  that  amount  of  stock  to  be  ex- 
pended anywhere  in  the  State. 

Mr.  CLARKE,  of  Johnson.  I  think  the  coun- 
t'es  wili  themselves  give  all  the  necessary  atten- 
tion to  that  matter.  I  think  that  heretofore 
they  have  made  it  a  condition,  when  .hey  raised 
these  stocks  that  the  money  should  be  expend  d 
in  their  respective  counties.  I  imagine  that  wo 
can  very  safely  leave  this  matter  to  the  counties 
themselves.  We  cannot  enter  into  detail  here, 
nor  do  I  think  there  is  any  necessity  for  us  to  do 
so. 

Mr.  EDWARDS  moved  to  strike  out  '-six  " 
and  insert  "eight,"  so  that  the  counties  could 
issue  bonds  to  the  amount  of  eight  per  cent  up- 
on the  assessed  value  of  the  real  and  personal 
property  in  their  limits. 

The  question  being  taken  the  amendment  was 
not  agreed  to. 

The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Clai-ke  of  Johnson. 

Mr.  CLARKE,  of  Alamakee  moved  to  amend 
so  as  to  require  the  funds  so  raised  to  be  expen- 
ded within  the  counties  respectively  raising  the 
same. 

Mr.  CLARKE,  of  Johnson.  If  that  motion 
prevails,  it  will  just  end  this  whole  matter,  as 
none  of  the  railroads  will  take  the  bonds  of 
these  counties  upon  such  a  condition. 

The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  it  was  not  agreed  to. 

The  question  recurred  upon  the  amendment  of 
Mr.  Clarke,  of  Johnson. 

Mr.  SKIFF.  I  shall  vote  against  this  amend- 
ment, and  when  the  proper  time  comes,  I  will 
move  to  reconsider  the  vote  taken  upon  the  pro- 
position made  by  the  gentleman  from  Johnson 
[Mr.  Clarke]  at  the  commencement  of  this  after- 
noon's session,  to  leave  this  whole  matter  to  the 
legislature  to  impose  such   restrictions  as  they 
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may  think  necessary  upon  counties  taking  stock 
in  these  internal  improvement  incorporations. 

Mr.  HxVLL.  I  move  to  amend  the  amendment 
of  the  gentleman  from  Johnson  [Mr.  Clarke]  by 
adding  to  it  the  following  : 

"  Provided  that  property  reserved  as  a  home- 
stead, and  such  as  may  be  by  law  exempt  from 
attachment  by  sale  and  execution,  shall  not  be 
sold  for  taxes  levied  to  pay  interest  upon  loans 
voted  under  this  section." 

Mr.  CLARKE,  of  Johnson.  The  gentleman 
from  Des  Moines,  [Mr.  Hall]  would  perhaps  im- 
prove his  amendment  by  adding  to  it  these 
words  :  "  And  provided  further,  that  said  home- 
stead and  other  property  derives  no  beneiit  from 
these  internal  improvements.'' 

Mr.  HALL.  I  am  fearful,  if  we  are  not  care- 
ful, we  will  involve  ourselves  seriously  in  this 
matter.  The  legislature  has  provided  that  cer- 
tain property  shall  be  exempt  from  levy  and  sale 
against  creditors ;  but  for  taxes  it  can  be  sold. 
The  wife  may  be  turned  out  of  doors,  and  the 
family  rendered  homeless  and  houseless,  to  pay 
taxes.  Where  these  taxes  are  necessary  for  the 
support  of  the  government,  it  may,  perhaps,  be 
right  and  just  that  that  should  be  done.  But  I 
think  that  no  gentleman  here  will  say  that  this 
property,  so  exempt,  should  be  sold  to  pay  taxes 
to  meet  the  interest  on  debts  created  by  the  peo- 
ple in  favor  of  these  internal  improvements.  I 
would  put  this  debt  upon  the  same  footing  as 
are  the  debts  of  individuals.  I  am  not  in  favor 
of  this  amendment  or  the  original  proposition. 
But  I  desire  to  learn  the  temper  of  the  Conven- 
tion in  regard  to  protecting  persons  in  the  pos- 
session and  enjoyment  of  a  little  property  which 
the  laws  secure  as  against  individual  creditors. 

The  question  being  taken  upon  the  amendment 
of  Mr.  Hall,  it  was  not  agreed  to. 

Mr.  CLARKE,  of  Henry.  I  desire  to  offer,  as 
a  substitute  for  the  amendment  of  the  gentleman 
from  Johnson,  [Mr.  Clarke,]  something  which 
will  test  the  sincerity  of  the  gentleman  from 
Des  Moines,  [Mr.  Hall,]  in  the  position  he  has 
taken  in  regard  to  this  matter.     It  is  as  follows  : 

"No  political  or  municipal  corporation  shall 
become  a  stockholder  in,  or  loan  its  credit  to,  or 
become  security,  directly  or  indirectly,  for  any 
other  corporation." 

Mr.  JOHNSTON  moved  to  lay  the  aracndraeut 
to  the  amendment  upon  the  table. 

Mr.  CLAR.KE,  of  Henry.  I  would  ask,  what 
would  be  the  effect  of  that  motion  if  adopted? 

The  PRESIDENT.  The  eftect  would  be.  to 
lay  the  substitute,  proposed  by  the  gentleman 
from  Henry,  [Mr.  Clarke,]  upon  the  table,  and 
the  question  would  then  recur  upon  the  amend- 
loent  of  the  gentleman  from  Johnson,  [Mr. 
Clarke.] 

Mr.  CLARKE,  of  Henry.  AVith  the  permis- 
sion of  the  Convention,  I  would  like  to  say  a 
very  few  words.  1  should  be  pleased  to  have  a 
vote  of  the  Convention  directly  upon  the  propo- 
sition I  have  submitted.  It  is'  one  that  I  have 
had  upon  my  table  for  some  time.  I  would  like 
to  have  a  direct  vote  upon  it.  I  want  to  ascer- 
tain— though  not  for  any  political  purpose — what 


the  sense  of  the  Convention  is,  in  regard  to  this 
question.  I  know  that  there  are  a  number  of 
gentlemen  here  who  will  vote  for  prohibition  to 
its  fullest  extent.  I  do  not  know  but  what  there 
is  a  majority  here  in  favor  of  such  a  provision. 
I  hope,  therefore,  my  proposition  will  not  be  laid 
upon  the  table,  but  that  we  will  be  allowed  to 
take  a  direct  vote  upon  it. 

Mr.  JOHNSTON.  I  would  like  to  say  a  sin- 
gle word  on  this  subject,  though  I  know  the  mo- 
tion to  lay  upon  the  table  is  not  debatable.  I 
merely  wish  to  say  this,  that  after  all  the  votes 
we  have  had  this  afternoon,  after  the  expression 
of  the  opinion  of  the  Convention,  which  has 
been  given,  I  do  not  think  it  is  necessary  that 
we  should  take  up  the  time  of  the  Convention 
by  matters  which  are  introduced  here,  it  seems 
to  me,  for  the  purpose  of  showing,  perhaps,  a 
little  personal  feeling  upon  the  part  of  my  friend 
from  Des  Moines,  [Mr.  Hall,]  and  my  friend  from 
Henry,  [Mr.  Clarke.] 

Mr.  CLARKE,  of  Henry.  Not  at  all ;  nothing 
of  the  kind. 

Mr.  JOHNSTON.  The  truth  is,  I  thought  the 
amendment  of  the  gentleman  from  Henry,  [Mr. 
Clarke,]  was  produced  by  the  feeling  caused  by 
the  amendment  of  the  gentleman  from  Des 
Moines,  [Mr,  Hall.]  I  voted  against  the  amend- 
ment of  the  gentleman  from  Des  Moines,  and  I 
shall  vote  against  the  amendment  of  the  gentle- 
man from  Henry. 

I  was,  as  a  member  of  the  Committee  on  Incor- 
porations, opposed  to  introducing  into  the  Con- 
vention the  principle  of  prohibition,  in  regard 
to  these  county  and  city  loans.  After  a  long 
consultation  upon  the  subject  when  it  came  up, 
it  was  deemed  Dest  to  report  the  old  article  of 
the  Constitution,  with  some  restrictions.  As  the 
chairman  of  the  committee,  [Mr.  Clarke,  of  Hen- 
ry,] has  correctly  stated,  the  members  of  that 
committee  did  not  leel  bound  to  support  anything 
in  the  report,  but  considered  themselves  at  lib- 
erty tomove  such  amendments  to  it  as  they  might 
consider  best. 

Now  I  still  adhere  to  this  doctrine  of  restric- 
tion. ]f  this  was  entirely  a  new  question  I 
would  have  gone  for  entire  prohibition,  or  at 
least  great  restrictions  here.  But  it  is  not  a  new 
question.  My  constituents  are  deeply  interested 
in  this  matter,  and  I  would  endeavor  to  care  for 
their  interests ;  but  when  I  found  that  the  friends 
of  restriction — as  the  votes  of  this  afternoon 
fully  show — could  not  agree  upon  a  single  thing, 
I  came  forward  on  yesterday  and  moved  to  strike 
out  the  latter  part  of  the  section  now  under 
consideration,  which  was  agreed  to.  Having 
taken  my  position,  I  have  adhered  to  it  all  this 
afternoon  ;  and  if  the  question  distinctly  comes 
up  whether  or  not  the  doctrine  of  prohibition 
shall  be  recognized  in  this  Convention,  I  shall 
vote  against  it.  As  the  matter  stands  now,  I 
am  desirous  of  leaving  this  matter  where  it  is 
un'ler  the  present  Constitution  ;  and,  for  this 
reason,  the  Supreme  Court  of  this  State,  the 
highest  tribunal  known  to  our  laws,  has  decided 
that  it  was  constitutional  for  counties  to  vote 
these  loans.     It  was  under  lliat  decision  that 
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votes  making  those  loans  have  taken  place,  for 
not  a  dollar  was  voted  until  it  was  decided  to  be 
constitutional.  I  would,  therefore,  have  all 
future  loans  stand  upon  the  same  footing  with 
those  already  made.  For  that  reason  1  shall 
adhere  to  the  old  Constitution  upon  this  subject. 

The  question  was  upon  laying  the  amendment 
to  the  amendment  upon  the  table. 

Upon  this  question  Mr.  CLARKE,  of  Henry, 
called  for  the  yeas  and  nays,  and  they  were  ac- 
cordingly ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  laying  the  amendmeut  to  the  ameud- 
uieat  upon  the  table,  it  was  agreed  to  ;  j'eas  22, 
nays  8,  as  tbllows  : 

Veas. — The  President,  Messrs.  Ayres,  Bunker, 
Clarke,  of  Johnsou,  Gibson,  Gillaspy,  Gower, 
Hall,  Harris,  Johnston,  Marvin,  Palmer,  Parvin, 
Patterson,  Peters,  Price,  Robinson,  Scott,  Seelj', 
Warren,  Winchester  and  Young. 

Nays. — Messrs.  Clark,  of  Alamakee,  Clarke,  of 
Henry,  Day,  Edwards,  Ells,  Gray,  Skiff  and 
Traer. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Clarke,  of  Johnson. 

Mr.  PALMEPc  moved  to  lay  that  amendment 
upon  the  table. 

Upon  this  question  Mr.  CLARKE,  of  Johnson, 
called  for  the  yeas  and  nays,  and  they  were 
ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  laying  the  amendment  upon  the 
table,  it  was  agreed  to  ;  yeas  16,  uays  13,  as 
oUows : 

Yeas. — The  President,  Messrs.  Ayres,  Clark, 
of  Alamakee,  Day,  Gibson,  Gillaspy,  Hall, 
Johnston,  Palmer,  Parvin,  Patterson,  Peters, 
Price,  Robinson,  Scott  and  Seely. 

Nays. — Messrs.  Bunker,  Clarke,  of  Henry, 
Clarke,  of  Johnson, Edwards,  Ells,  Gower,  Gray, 
Marvin,  Skiff,  Traer,  Warren,  Winchester 
and  Young. 

Mr.  SKIFF.  I  move  to  reconsider  the  vote  by 
which  the  proposition  offered  by  the  delegate 
from  Johnson,  [Mr.  Clarke,]  as  a  substitute  for 
section  four  was  rejected. 

The  substitute  was  then  read  as  follows  : 

"No  political  or  municipal  corporation  shall 
become  a  stock-holder  in  any  banking  corpora- 
tion, directly  or  indirectly,  but  such  corpora- 
tions may  become  stock-holders  in  corporations 
for  works  of  Internal  Improvements  within  the 
State,  upon  a  vote  of  the  citizens  of  such  muni 
cipal  corporation,  under  such  restrictions,  as  to 
the  mode  and  amount  of  subscription,  as  the 
General  Assembly  may  prescribe. 

Mr.  SKIFF.  I  voted  in  the  majority,  and 
against  this  proposition,  as  I  should  have  pre- 
ferred something  else.  But  I  have  since  ascer- 
tained, from  the  votes  taken,  that  my  wishes 
cannot  be  gratified.  I  am  always  willing,  when 
I  cannot  succeed  in  carrying  out  my  own  par- 
ticular views,  to  try  and  secure  the  next  best 
thing.  It  is  for  this  reason,  that  I  make  this 
motion  to  reconsider. 

Thv3  question  was  taken,  and  the  motion  for  a 
re-consideration  was  not  asrreed  to. 


IMr.  CLARKE,  of  Henry.  I  now  offer  the  fol- 
lowing substitute  for  section  four  : 

"No  political  or  municipal  corporation  shall 
become  a  stock-holder  in  any  banking  corpora- 
tion directly  or  indirectly,  nor  in  any  other  cor- 
poration or  corporations  directly  or  indirectly, 
to  an  amount  exceeding  two  hundred  thou- 
sand dollars ;  nor  shall  the  bonds  or  other  evi- 
dences of  debt  of  any  municipal  or  political  cor- 
poration be  issued  or  granted,  or  its  credit  loan- 
ed directly  or  indirectly,  or  pledged  as  security 
for  the  benefit  of  any  banking  corporation;  nor 
for  any  other  corporation  or  purpose  whatever, 
to  an  amount  in  the  aggregate  exceeding  two 
hundred  thousand  dollars.  But  no  municipal 
or  political  corporation  shall  give  bonds,  or  be- 
come indebted  in  any  manner,  to  an  amount  ex- 
ceeding in  the  aggregate  five  per  cent,  on  the 
value  of  the  taxable  property  within  such  cor- 
poration, which  value  shall  be  ascertained  by 
the  last  State  and  county  tax  list." 

Mr.  CLARKE,  of  Johnson.  I  move  to  strike 
out  the  words  "  two  hundred  thousand  dollars" 
iu  the  proposed  substitute. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to,  upon  a  division ;  ayes  7,  noes   7. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  amendmeut  offered  by  Mr.  Clarke, 
of  Henry,  and  it  was  not  agreed  tofyas  5,  nays 
25,  as  follows : 

Yeas. — Messrs.  Clark,  of  Alamakee,  Clarke, 
of  Henry.  Marvin,  Skiff  and  Young. 

Nays. — The  President,  Messrs.  Ayres,  Bunker, 
Clarke,  of  Johnson,  Day,  Edwards,  Ells,  Gibson, 
Gillaspy,  Gower,  Gray,  Hall,  Harris,  Johnston, 
Palmer,  Parvin,  Patterson,  Peters,  Price,  Rob- 
inson, Scott,  Seely,  Traer,  Warren  and  Win- 
chester. 

Suspeiimon  of  Specie  Payments. 

Mr.  PALMER.  I  move  to  amend  the  thir- 
teenth section  by  adding  the  following: 

"  But  shall  be  forbidden  under  penalty  of  for- 
feiture of  their  corporate  privileges." 

So  that  it  will  read — 

"Sec.  13.  The  suspension  of  specie  payments 
by  banking  institutions  shall  never  be  permit- 
ted or  sanctioned  ;  but  shall  be  forbidden  under 
penalty  of  forfeiture  of  their  corporate  privi- 
leges." 

The  question  was  then  taken,  and  the  aniend- 
ment  was  not  agreed  to,  upon  a  division;  ayes  8, 
noes  not  counted. 

licstriclions  in  Banking  Laws. 

Mr.  WILSON.  I  move  to  strike  out  the 
whole  of  section  eleven,  which  reads  as  fol- 
lows : 

"It  shall  be  the  duty  of  the  General  Assem- 
bly, in  case  of  its  passing  either  or  both  of  the 
banking  laws  herein  provided,  to  provide  also 
such  other  restrictions,  and  fix  such  other  lia- 
bilities, and  adopt  such  other  guards  and  checks 
as  shall  be  conducive  to  prevent  frauds  on  the 
part  of  banking  institutions,  its  officers  and  di- 
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rectors,  and  to  secure  to  the  people  of  this  State 
a  Siife  and  I'eliable  currency." 

Mr.  CLARKE,  of  Heniy.  If  the  gentleman 
will  turn  to  the  constitutions  of  other  iStates, 
he  will  find  that  they  have  adopted  a  similar 
provision. 

Mr.  WILSOX.  I  wish  simplj  to  say,  in  reply 
to  the  gentleman  from  Henry,  I  do  not  care  how 
many  uoustitucions  you  find,  in  which  tliis  pro- 
vision is  incorporated,  it  will  have  no  effect.  It 
is  simply  directory. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  the  motion  to  strike  out  the  eleventh 
section  was  not  agreed  toj  yeas  14,  nays  17,  as 
follows: 

Yeas. — The  President,  Messrs.  Bunker,  Clarke, 
of  Johnson,  Edwards,  Gower,  Hall,  Peters, 
Scott,  Skitf,  Traer,  Warren,  Wilson,  Winchester 
and  Young. 

Nays. — Messrs.  Ayres,  Clark,  of  Alamakee, 
Clarke,  of  Henry,  Day,  Ells,  Gibson,  GiUaspy, 
Gray,  Harris,  Johnston,  Marvin,  Palmer,  Par- 
viu,  Patterson,  Price,  ilobinson  and  Seely. 

Banking. 

Mr.  TRAER  moved  to  strike  out  the  following 
sections  of  the  report 


each  others'  liabilities  upon  all  paper  credit  is- 
sued as  money. 

"  Sec.  11.  It  shall  be  the  duty  of  the  General 
Assembly,  in  case  of  its  passing  either  or  both 
of  the  banking  laws  herein  provided,  to  provide 
also  such  other  restrictions,  and  fix  such  other 
liabilities,  and  adopt  such  other  guards  and 
checks,  as  shall  be  condusive  to  prevent  fraudij 
on  the  part  of  banking  institutions,  its  officers 
and  directors,  and  to  secure  to  the  people  of  the 
state  a  safe  and  reliable  currency. 

Sec.  Y}„  In  case  of  the  insolvency  of  any 
banking  institution,  the  bill-holders  shall  have  a 
preference  over  its  other  creditors. 

Sec"  13.  The  suspension  of  specie  payments 
by  banking  institutions  shall  never  be  permitted 
and  sanctioned. 

Sec.  14.     Every  banking  corporation  or  insti- 
tution shall  cease  banking  and  close  its  business" 
within  twenty-five  years  from  the  time  of  its  or- 
ganization or  creation. 

Sec.  15.  Any  person  or  body  of  persons  who 
shall  issue  for  circulation  as  money  any  bill  or 
other  evidence  of  debt,  without  the  authority  of 
law,  shall  be  deemed  guilty  of  felony  and  pun- 
ished as  may  be  provided  by  law." 

Mr.  TRAER.  I  wish  to  state  that  my  object 
in  making  this  motion  is  simply  to  put  this  ques- 


Sec.  6.  "  Subject  to  the  provisions  hereof,  the  hio"i  ill  a   position,  that  the   people    can   decide 


General  Assembly  may  pass  a  general  banking 
law,  under  which  corporations  may  organize 
for  banking  purposes. 

Sec.  7.  if  a  general  banking  law  is  passed,  it 
shall  provide  amongst  other  tnings,  for  the  reg- 
istry and  countersigning,  by  an  officer  of  the 
State,  of  all  bills,  or  paper  credit  designed  to 
circulate  as  money,  and  require  security  to  the 
full  amount  thereof,  to  be  deposited  with  the 
State  Treasurer,  in  United  States  Stocks,  or  in 
interest  paying  stocks  of  states  in  good  credit 
and  standing,  to  be  rated  at  twenty  per  cen'.. 
below  tfieir  average  value  in  the  city  of  New 
York,  for  the  thirty  days  next  preceeding  their 
deposit;  and  also  provide  for  the  recording  of 
the  names  of  all  stockholders  in  such  corpora- 
tions, the  amount  f  stock  held  by  each,  the  time 
of  any  transfer,  and  to  whom." 

Seo.  8.  Every  stockholder  in  a  banking  cor- 
poration or  institution  shall  be  individually  lia- 
ble to  its  creditors  over  and  above  the  amount 
of  stock  by  him  or  her  held,  to  an  amount  equal 
to  his  or  her  respective  shares  so  held,  for  all 
of  its  liabilities  created  during  the  time  that 
the  person  sought  to  be  charged  was  a  stock- 
holder in  such  banking  corporation  ;  and  in  all 
cases  where  its  stock  shall  be  transferred,  the 
liability  of  the  transferer  shall  not  cease,  nor 
shall  tUe,  liability  of  the  transferee  commence 
imtil  the  expiration  of  six  months  after  such 
transfar  shall  have  been  duly  recorded  as  provi- 
ded by  law. 

Sec.  y.  The  General  Assembly  may  also 
charter  a  State  Bank  with  branches,  to  be  found- 


upon  these  restrictions  for  themselves.  1  believe 
that  by  striking  out  all  after  the  sixth  to  the  six- 
teenth section,  so  as  to  provide  for  chartering  a 
State  Bank  and  allow  the  question  to  go  to  the 
people  and  let  them  decide  whether  these  re- 
strictions are  sufficient,  we  shall  gain  all  we^ 
can  possibly  gain  by  passing  these  restrictions. 
It  is  with  that  view  1  move  to  strike  out  these 
sections. 

Mr.  BUNKER.  I  shall  vote  for  stalking  out. 
It  appears  to  me  that  this  convention,  to  a  gr^at 
extent,  are  regarding  banks  as  a  positive  evil. 
I  do  not  so  regard  them,  and  I  wish  to  place 
juch  restrictions  around  them  as  will  benefit 
the  public.  I  go  therefore  for  striking  out  these 
sections. 

The  question  was  then  taken  by  yeas  and  nays 
upon  Mr.  Traer's  motion  and  it  was  not  agreed 
to,  yeas  9,  nays  21,  as  follows : 

Yeas — Messrs.  Bunker,  Clarke  of  Johnson, 
Gibson,  Hall,  Peters,  Skiff,  Traer  and  Warren. 

Nays — The  President,  Messrs.  Ayers,  Clark 
of  Alamakee,  Clarke  of  Henry,  Day,  Edwards, 
Ells,  Gillasp}',  Gower,  Gray,  Harris,  Johnston, 
Marvin,  Palmer.  Parvin,  Patterson,  Price,  Pi,ob- 
insoQ,  Seely,  Wilson  and  Winchester. 

Mr.  CLARKE  of  Johnson  offered  the  following 
as  a  substitute  for  the  sixth,  seventh,  and  eighth 
sections  of  the  report, 

"Sec. — Banking  iustituti  ons  may  be  provi- 
ded for  by  general  law,  under  the  following  re- 
strictions: 

First — All  bills,  notes,  or  other  papers,  or  ev- 
idence of  debt,  tliat  may    be  issued  for  circula- 


ed  upou  an  actual  specie  basis,  or  on  stocks  as  i  tioa  as  money,  shall  be  based  upon  the  stock  of 

authorised  by  the  seven  Ji  section,  or  both.  j  the  United  States,  or  the  stocks  of  interest  pay- 

Sec.  10.     If  such  a  State  Bank  be  established,  !  ing  states,  deposited   Avith  the  proper  oflEicer  of 

the  l)ranches  shall  be    mutually  responsible  fjr  I  state,  at  the  rate  of  not  less  than  one  hundred 
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and  twenty  dollars,  (estimating  state  stocks  at 
their  market  value  in  New  York, but  in  no  instance 
•above  ttieir  par  value)  for  every  one  hundred  dol- 
lars of  paper  issued,  which  may  be  increased 
»ir  diminished  in  value.  | 

Second — All  paper,   of  any  such   institution,  i 
intended  to  circulate  as  money,   shall  be  regis-  j 
tered  in    the   ofBce  of  the  proper   state  oSicers 
and  countersigned  by  such  officer. 

Third — In  case  of  the  insolvency  of  any  bank- 
ing institution,  the  bill-holders  shall  have  a 
preference  over  other  creditors;  and  the  Gener- 
al Assembl\'  may  provide  for  the  conversion  of 
the  stocks  deposited  by  such  institutions,  into 
money,  and  the  redemption  of  its  bills. 

Fourth — The  suspension  of  specie  payments 
of  banking  institutions  sh.all  never  be  sanctioned 
by  law. 

Fifth — Upon  the  failure  of  any  hanking  insti- 
tution to  redeem  its  bills,  or  other  paper  issued 
to  circulate  as  money,  such  institution  shall  for- 
feit all  its  rights,  and  it  shall  be  the  duty  of  the 
proper  legal  officers  to  commence  proceedings 
in  the  manner  prescribed  by  law,  to  close  up 
its  business,  and  liquidate  its  indebtedness ; 
and  such  institutions  shall  have  no  power  after 
such  failure,  to  redeem  or  transfer  any  of  its 
property. 

Sixth — The  issue  of  any  bills,  or  other  evi- 
dences of  debt,  intended  to  circulate  as  money, 
by  any  banking  institution,  without  being  secur- 
ed and  countersigned  as  herein-before  required, 
shall  be  deemed  a  forfeiture  of  all  its  rights  by 
such  institution,  and  the  same  shall  be  closed." 

Mr.  CLARK  of  Alamakee.  I  cannot  see  the 
advantage  the  convention  and  the  people  will 
gain  by  the  adoption  of  the  substitute  offered  by 
the  gentleman  from;  Johnson,  (Mr.  Clarke).  I 
am  opposed,  myself,  to  incorporating  a  provis- 
ion ot  that  kind  into  the  constitution  upon  the 
spur  of  the  moment.  The  provision  that  was 
reported  by  the  committee  has  been  printed. 
We  have  all  considered  it  attentively  and  under- 
stand it,  I  hope,  thoroughly.  I  certainly  shall 
feel  very  unwilling,  under  the  circumstances,  to 
vote  for  this  substitute,  even  if  it  were  as  good 
as  the  provisions  reported  by  the  committee. 

Mr.  CLARKE  of  Johnson.  This  substitute 
was  laid  upon  the  clerk's  desk  two  or  three  days 
ago.  I  offered  it  as  an  individual  member  and 
it  is  through  no  fault  of  mine,  that  it  has  not 
been  j^rinted.  I  do  not  suppose  it  will  pass 
from  the  votes  that  have  been  given  here,  to- 
day ;  but  I  felt  it  my  duty  to  present  my  views 
upon  this  question  in  the  shape  of  the  substi- 
tute which  I  have  now  offered. 

The  question  was  then  taken  by  yeas  and  nays, 
upon  the  substitute  offered  by  Mr.  Clarke  and  it 
was  rejected  ;  yeas  7,  nays  24,  as  follows  : 

Yeas — Messrs.  Bunker,  Clarke  of  Johnson, 
Gower,  Peters,  Traer,  Warren  and  Young. 

Nays — The  President,  Messrs.  Ayers,  Clark  of 
Alamakee,  Clarke  of  Henry,  Day,  Edwards,  Ells, 
Gibson,  Gillaspy,  Gray,  Hall,  Harris,  Johnston, 
Marvin,  Palmer,  Parvin,  Patterson,  Price,  Robin- 
son, Scott,  Seelv,  Skiff,  Wilson  and  Winchester. 

o5 


On  motion  of  Mr.  PETERS. 
The  convention  then  adjourned  till  to-morrow 
morning  at  9  o'clock. 


Thursday,  February  I2th,  1857. 

The  Convention  met  at  9  o'clock,  A.  M.,  and 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

IncorporatioriS. 

The  PRESIDENT.  The  first  business  in  order 
is  the  report  of  the  Committee  on  Corporations 
upon  its  second  reading. 

Mr.  WILSON.  I  move  that  the  report,  with 
the  amendments  thereto,  be  referred  to  a  select 
committee  of  five. 

Mr.  CLARKE,  of  Henry.  We  should  consider 
carefully,  I  think,  the  condition  in  which  we  will 
be  placed,  if  this  proposition  should  be  adopted. 
We  have  gone  through  this  report  in  Committee 
of  the  Whole,  and  discussed  it  section  by  section. 
Various  amendments  have  been  offered  to  it,  and 
voted  upon.  If  we  send  this  report  as  amended 
to  a  select  committee,  the  result  will  be  that 
they  will  make  another  report.  If  they  embrace 
in  that  report  all  these  amendments,  why  then 
they  will  present  nothing  more  than  we  already 
have  ;  while  if  they  make  a  different  report,  and 
leave  out  some  of  the  amendments  that  have 
been  agreed  to,  I  ask  gentlemen  if  we  will  not 
have  these  same  amendments  offered  again,  and 
have  the  same  discussion  renewed,  that  we  have 
already  had  in  committee  of  the  whole  ? 

We  have  no  certainty  that  this  special  com- 
mittee will  agree  upon  a  report.  One  member 
of  the  committee  may  come  in  and  propose  a 
more  stringent  article  upon  banking  corpora- 
tions than  we  already  have  ;  another  member 
may  propose  to  remove  all  restrictions  in  the 
constitution,  upon  this  subject  of  banking,  and 
allow  the  legislature  to  impose  all  restrictions 
and  liabilities  ;  and  here  then  will  come  up  an- 
other contest  in  the  Convention.  If  this  com- 
mittee was  to  be  raised  for  the  purpose  of  taking 
what  we  have  already  done,  and  put  it  into 
proper  form  and  shape,  I  would  have  no  objec- 
tion. But  I  understand  that  the  object  of  the 
gentleman,  in  moving  for  the  appointment  of 
this  committee,  is  to  get  rid  of  some  of  the 
amendments  that  have  been  made.  If  that  be 
the  object,  I  am  opposed  to  it,  for  we  have  ar- 
rived at  the  result  now  before  us,  after  the  most 
full  and  complete  discussion  of  the  various 
amendments,  and  after  we  have  taken  a  great 
many  votes  by  yeas  and  nays ;  aud  I  do  not  wish 
to  travel  over  this  same  ground  again.  There 
are  many  things  in  the  report  as  it  now  stands, 
that  I  would  like  to  see  altered  ;  and  especially 
I  would  like  to  amend  the  fourth  section;  but 
having  gone  through  with  this  report,  and  faii-ly 
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decided  it,  I  am  unwilling  to  consume  another 
■week  in  the  consideration  of  another  report  from 
&  select  committee  upon  this  same  subject. 

Mr.  JOHNSTON  called  for  the  yeas  aud  nays, 
and  they  were  ordered  accordingly. 

The  question  was  then  taken  by  yeas  and  nays, 
and  the  motion  to  refer  was  agreed  to,  yeas  17, 
navs  15,  as  follows : 

Yeas — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Johnson,  Ells,  Gower, 
Holline;sworth,  Marvin,  Parvin,  Peters,  Scott, 
Seely,"  Solomon,  Traer,  Warren,  Wilson,  and 
Young. 

Nays — Messrs.  Ayres,  Clarke  of  Henry,  Day, 
Edwards,  Gibson,  Gillaspy,  Gray,  Hall,  Harris, 
Johnston,  Palmer,  Patterson,  Price,  Robinson, 
and  Winchester. 

The  PPtESIDENT  announced  the  following 
named  gentlemen  as  members  of  said  special 
Committee  :  Messrs.  Wilson,  Hall,  Young,  Price 
and  Bunker. 

Order  of  Business. 

The  PRESIDENT.  The  next  business  in  or- 
der is  the  consideration  of  the  report  of  the 
Committee  on  Education  and  School  Lands. 

Mr.  CLARKE,  of  Johnson.  There  have  been 
two  or  three  reports,  which  wei-e  made  special 
orders,  passed  by  for  the  purpose  of  acting  upon 
the  report  on  incorporations.  I  would  suggest 
that  one  of  these  be  taken  up  ;  either  the  report 
on  the  Executive,  or  that  on  the  Legislative  De- 
partment. There  is  a  standing.committee  upon 
the  Schedule,  which  cannot  make  any  report  un- 
til the  character  of  these  articles  is  determined. 
I  move,  therefore,  that  we  take  up  the  report  of 
the  Committee  on  the  Executive  Department. 

Mr.  PRICE.  I  would  remark  that  the  same 
objection  still  exists,  that  I  urged  the  other  day 
to  taking  up  the  report  of  the  Committee  on 
Executive  Department.  Mr.  Todhunter,  who  is 
chairman  of  that  committee,  is  confined  to  his 
room  bv  illness. 

Mr.  PARVIN.  The  report  of  the  Committee 
on  the  Judiciary  was  before  the  Committee  of 
the  whole  some  time  since,  and  I  would  suggest 
to  the  gentleman  from  Johnson  the  propriety  of 
taking  up  that  report  now. 

Mr.  CLARKE,  of  Johnson.  I  have  no  choice 
in  regard  to  which  of  the  reports  we  shall  take 
up. 

Jlr.  PARVIN.  I  move  then,  that  we  take 
up  the  report  of  the  Committee  on  the  Judici- 
ary. 

The  PRESIDENT.  If  there  be  no  objection, 
the  report  of  the  Committee  on  the  Judiciary  will 
be  taken  up. 

There  being  no  objection,  the  report  was  then 
taken  up. 

Judiciary  Dcpariment. 

The  PRESIDENT.  Some  days  since  the  ma- 
jority and  minority  reports  of  the  Committee  on 
the  Judiciary  Department  were  referred  to  the 
Committee  of  the  Whole,  and  partially  consider- 


ed therein.  Owing  to  some  misunderstanding 
with  regard  to  the  majority  report,  the  two  re- 
ports of  the  Judicial  Committee  were  reported  to 
the  Convention  by  the  Committee  of  the  Whole, 
and  re-coramittcd  to  the  Committee  on  the  Ju- 
dicial Department.  Subsequently  the  gentle- 
man from  Henry,  [Mr.  Clarke,]  submitted  a  re- 
port upon  the  part  of  the  majority  of  that  com- 
mittee, and  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  also  submitted  a  minority  report.  The 
majority  report  is  now  before  the  Convention. 
Wliat  is  the  pleasure  of  the  Convention  with  re- 
ga:d  to  this  subject? 

Mr.  WILSON.  I  move  that  we  go  into  Com- 
mittee of  the  Whole  upon  the  majority  report. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Committee  of  the    ]Vhole. 

The  Conventionaccordingly  resolveditself  into 
Committee  of  the  Whole  upon  the  majority  re- 
port of  the  Committee  on  the  Judicial  Depart- 
ment, (Mr.  Harris  in  the  Chair.) 

The  committee  then  proceeded  to  consider  the 
report  by  sections. 

Number  of  Courts. 

Section  one  was  then  read  as  follows  : 

"  The  judicial  power  shall  be  vested  in  a  Su- 
preme Court,  DistrictCourts,  Circuit  Courts,  and 
such  other  inferior  courts  as  the  General  As- 
sembly may  establish." 

Mr.  PALMER.  I  move  to  strike  out  in  the 
first  line  the  words  "  District  Courts,"  and  in- 
sert in  lieu  thereof  the  word  "and,"  so  that  it 
shall  read,  "the  judicial  power  shall  be  vested 
in  a  Supreme  Court  and  Circuit  Courts,"  &c. 

Mr.  WILSON.  I  would  suggest  to  the  gentle- 
man, if  it  be  his  intention  to  have  but  two  courts, 
he  better  retain  the  name  as  it  stands  in  the 
constitution.  I  understand  the  proposition  of 
the  committee  is  to  call  our  present  district 
courts,  circuit  courts. 

Mr.  PALMER.  I  will  move  then  to  strike  out 
the  words  "circuit  courts,"  and  insert  "and"  be- 
fore "  district  courts."  * 

My  views  have  been  already  expressed  on  a 
fortner  occasion  upon  this  subject  of  the  number 
of  courts.  I  do  not  believe  that  the  people  of 
the  State  call  for  any  material  change  in  regard 
to  the  organization  of  our  courts.  The  increase  of 
business,  however,  may  have  rendered  it  neces- 
sary that  the  Supreme  Court  may  be  relieved 
somewhat ;  but  this  relief  may  be  afforded  by 
increasing  the  number  of  judges  of  this  court. 
I  have  other  grounds  of  objection  to  other  sec- 
tions of  this  report,  which  it  may  not  be  im- 
proper to  notice  here,  as  they  are  all  involved  in 
this  one  question  of  the  number  of  courts. 

I  am  opposed  to  the  establishment  of  these 
District  Courts,  as  they  are  called,  or  a  Court 
which  is  constituted  of  Circuit  Judges.  I  do 
not  think  that  the  Court  of  Appeals  should  be 
constituted  of  judges  from  whose  decision  ap- 
peals arc  taken.     It  is  true  that  this  report  pro- 
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vides,  that  where  any  District  Judge  has  made 
a  decision  below,  he  shall  stand  aside  and  take 
no  part  in  fhe  derisions  of  the  Court  of  Appeals, 
when  his  judgments  and  decisiona  come  up  for 
revision.  Bui  still,  I  think  the  objection  to  such 
a  system  is  not  entirely  removed.  I  would  re- 
move these  judges  of  different  Courts  from  asso- 
ciation with  each  othci\  I  would  have  them 
entirely  separate  and  uninfluenced,  even  by  as- 
sociation with  each  other,  and  by  being  mem- 
bers of  the  same  Court. 

I  know  of  instances  in  this  State,  where  the 
judges  of  Courts  below  have  taken  nearly  as 
much  interest  iu  sustaining  their  decisions  as 
the  parties  interested  in  the  suits.  I  have 
known  a  judge  below,  whtn  it  was  not  asked  to 
have  his  oisinions  placed  upon  the  record,  take 
the  case,  write  out  an  elaborate  argument,  call- 
ing it  an  opinion,  and  file  it  among  the  papers 
of  the  case,  that  it  might  go  up  to  the  Supreme 
Court,  to  be  there  read,  and  exert  an  influence 
in  the  event  of  an  appeal. 

Judges  have  a  pride  of  opinion  about  this 
matter,  and  are  anxious  that  their  decisions,  in 
case  of  appeal,  shall  be  sustained  in  the  Court 
above.  I  would  prevent  judges  of  the  District 
Court,  or  the  Circuit  Court — the  lowest  courts 
provided  for  in  this  section — from  having  any 
association  with  any  of  the  judges,  who  are  to 
try  their  cases  upon  appeal.  To  allow  the 
judges,  who  are  to  try  causes  upon  appeal,  to 
associate  with  judges  of  the  Courts  below — to 
associate  with  them  daily,  and  perhaps  to  sleep 
with  them — would  be  to  give  them  almost  as 
much  influence  as  if  they  were  permitted  to  go 
into  the  Courts  above  and  sit  themselves  upon 
the  bench.  I  believe,  if  there  is  to  be  such  a 
Court  as  an  intermediate  appeal  Court, it  should 
be  composed  of  judges  entirely  distinct  and  sep- 
arate from  either  the  Supreme  Court  Judges  or 
the  judges  of  the  other  grades  of  courts. 

Another  objection  which  I  have  to  this  Dis- 
trict Court  system,  is  in  regard  to  the  election 
of  the  judges.  This  report  provides  that  the 
State  shall  be  divided  into  three  districts ;  that 
four  judges  shall  be  elected  in  each  of  these  dis- 
tricts, who  shall  be  elected  indiscriminately  by 
the  people  of  the  districts  at  large  ;  and  that 
tliey  shall  officiate  in  districts  of  which  they 
were  not  residents,  previous  to  their  election. 
This  is  a  provision  which,  I  think,  does  not  pre- 
vail in  any  other  State. 

How  would  it  have  been  relished  by  Ihe  peo- 
ple of  this  State,  if,  upon  the  organization  of  a 
State  government.  Congress  should  have  refused 
to  permit  the  State  to  organize  under  a  Consti- 
tution which  provided,  that  all  the  officers  of  the 
State  government  should  be  residents  of  the 
State  at  the  time  of  their  election;  and  should 
nrge  as  a  reason  for  so  doing,  that  we  might  se- 
lect men  in  some  of  the  older  States  of  better 
talent  than  we  had,  to  fill  the  offices  of  impor- 
tance in  this  State?  How  would  xhe  people  of 
any  new  State  relish  the  idea  of  having  such  a 
provision  incorporated  into  their  Constitution? 
It  is  true,  that  a  new  State  may  not  have  as 
much   talent  as  an  older  one:   but  still,  she  has 


within  her  limits  men  who  consider  themselvea 
capable  of  discharging  the  functions  of  the  high- 
est offices  iu  her  gift,  and  they  would  not  con- 
sent, under  any  circumstances,  that  these  oiliceii 
should  be  filled  by  men  outside  of  her  limits.  It 
may  be  that  the  older  counties  of  this  State, 
along  the  river,  are  as  much  superior  to  the  new 
counties,  in  talents  and  learning,  as  they  im- 
agine themselves  to  be.  Still,  that  aflbrds  na 
argument  in  favor  of  selecting  from  these  coun- 
ties judicial  officers  for  the  newer  counties. 

The  fourth  section  of  this  majority  report 
provides  that,    • 

"There  shall  be  twelve  District  Judges,  who 
shall  also  be  Circuit  Judges,  one  of  whom  shall 
reside,  after  his  election,  in  each  of  the  said  cir- 
cuits ;  shall  be  elected  by  the  people  of  the  dis- 
tricts at  large,  and  to  hold  office  for  four  years, 
(except  as  herein  provided),  and  until  their  suc- 
cessors are  elected  and  qualified  ;  and  shall  have 
each  a  salary  of  not  less  than  one  thousand  dol- 
lars, nor  over  three  thousand  dollars,  and  not 
changeable  during  their  term  of  office." 

So  that,  by  this  provision,  if  the  counties, 
which  are  the  most  populous,  choose  to  impose 
upon  a  district  which  is  without  their  borders  a 
judge  who  is  not  a  resident  of  their  own  coun- 
ty, they  can  do  so,  notwithstanding  the  remon- 
strances and  objections  of  the  very  district  that 
is  to  be  supplied  with  the  judge.  I  think  that 
this  would  be  a  wrong  principle  to  adopt.  If 
there  is  not  talent  enough  in  the  new  districts, 
let  us  provide  that  these  districts  shall  furnish 
judicial  officers  to  officiate  within  their  own  bor- 
ders, and  we  v.'ill  then  soon  invite  talent  enough 
there  to  discharge  all  the  duties  required  of 
such  officers.  It  will  be  an  encouragement  to 
talented  men  from  every  part  of  the  country  to 
emigrate  to  the  new  counties,  when  they  know 
that  their  talents  will  bo  properly  appreciated, 
and  that  they  will  not  be  neglected  for  persons 
residing  in  the  older  parts  of  the  State. 

Mr.  WILSON.  I  ha^  e  a  substitute,  which  I 
wish  to  offer,  which  is  much  shorter  than  the 
report  of  the  committee,  and  which  comes  near- 
er my  views  of  what  we  require  upon  this  sub- 
ject. 

Mr.  CLARKE,  of  Henry.  I  would  inquire  if 
there  is  not  an  amendment  already  pending — • 
the  amendment  of  the  gentleman  from  Davis  ? 
[Mr.  Palmer.] 

Mr.  WILSON.  I  will  offer  it,  then,  after  the 
amendment  of  the  gentlemen  from  Davis  is  dis-. 
posed  of. 

Mr.  CLARKE,  of  Henry.  I  desire  but  a  few 
minutes'  time  of  the  Committee  to  express  my 
views  in  regard  to  this  subject.  If  the  Conven- 
tion shall  prefer  the  two  Court  system,  I  shall 
yield  my  wishes  without  any  struggle.  I  con- 
curred in  this  report,  because  I  believed  that  the 
time  had  come  when  we  needed  the  system  here 
recommended.  I  concurred  with  the  gentleman 
from  Johnson,  [Mr.  Clarke],  in  believing  that 
this  system  is  adapted  to  the  wants  of  a  large 
State';  and  I  believe,  further,  that  the  business 
[  of  the  State  demands  greater  facilities  than  we 
!  now  enjoy.     I  do  not  think,  with  the  gentlepian, 
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that  this  system  is  alone  adapted  for  a  large 
State,  and  a  greater  amount  of  business  than  we 
now  have.  Those  who  have  not  practiced  in 
our  District  Courts,  of  course  cannot  be  sup- 
posed to  have  heard  many  of  the  complaints  that 
have  arisen  there  in  regard  to  the  system  that 
now  exists.  But  almost  every  lawyer,  who  has 
practiced  in  any  part  of  the  State,  distant  from 
the  capitol,  has  heard  more  or  less  complaint  in 
regard  to  the  facilities  that  the  present  system 
affords  for  deciding  questions  of  law  that  arise 
in  the  District  Courts.  There  is  not  a  District 
Court,  held  in  any  portion  of  the  State,  but 
what  there  are  more  or  less  exceptions  taken  of 
decisions  of  judges  in  the  trial  of  causes.  I 
venture  to  say,  however,  that  if  you  go  fifty 
miles  from  Iowa  City,  more  than  half  of  these 
cases  are  never  taken  np  on  appeal  to  the  Su- 
preme Court,  for  the  reason,  that  the  expenses 
attending  such  a  course  are  so  great  as  to  debar 
parties  from  taking  appeals.  In  my  own  limi- 
ted practice,  I  have  had  numbers  of  cases  where 
my  clients  wished  to  take  up  their  cases  on  ap- 
peal, but  I  have  always  advised  them  not  to  do 
no,  on  account  of  the  expense  to  which  they 
would  be  necessarily  subjected.  I  have  sent 
cases  to  this  place  to  lawyers  to  take  charge  of, 
and  argue  them ;  but  not  being  familiar  with 
the  circumstances  attending  them,  they  would 
not  give  them  that  attention  to  which  they  were 
entitled. 

What  class  of  cases  could  be  disposed  of  in 
this  intermediate  court?  They  are  not  cases 
that  involve  great  questions — effecting  title  to 
real  estate,  or  involving  great  fundamental  prin- 
ciples of  law.  But  thej^  are  questions,  perhaps, 
in  regard  to  overruling  testimony,  and  those 
minor  questions  that  spring  up,  purely  legal, 
and  of  which  parties  wish  to  get  a  speedy  and 
expeditious  decision,  in  order  to  entitle  them  to 
a  new  trial  ag?.in.  If  you  will  examine  the  de- 
cisions in  our  Supreme  Court,  you  will  find  that 
one  third  of  the  cases  now  reported,  require 
only  the  granting  of  a  new  trial,  and  the  cases 
then  are  no  nearer  a  final  decision  than  when 
they  started  from  the  district.  Look  at  the  ex- 
pense to  which  parties  have  been  subjected,  in 
order  to  reach  this  result.  They  subject  them- 
Kelves  to  the  expense  of  sending  lawj'ers  here, 
paying  their  expenses  while  here — and  what  do 
they  get?  Merely  a  decision  that  they  shall 
have  a  new  trial,  and  that  questions  of  law  shall 
be  ruled  diflerently,  which  may,  perhaps,  enable 
them  to  introduce  testimony  which  they  offered 
in  the  court  below,  but  which  M'as  rejected. 

The  people  in  distant  parts  of  the  State  are 
beginning  to  demand  a  different  system.  It  is 
generally  expected  that  we  will  do  something  to 
relieve  the  Supreme  Court  of  the  burden  that 
now  rests  upon  it,  and  provide  another  tribunal 
for  the  settlement  of  these  minor  questions  of 
law,  which  do  not  involve  any  great  principles. 
Important  questions  relating  to  real  estate,  and 
other  questions  of  law  involving  important  in- 
terests, will,  of  course,  be  still  taken  up,  as  be- 
fore, to  the  Supreme  Court.  What  we  desire 
(low,  by  th<»  establishment  of  this  new  system, 


is  to  have  a  court  that  will  decide  all  these 
minor  questions  of  practice,  motions  for  new 
trial,  &c.,  and  relieve  the  Supreme  Court  from 
that  class  of  work  with  whic  i  it  is  now  so  great- 
ly encumbered,  and  save  suitors  and  their  attor- 
neys the  expense  of  coming  up  to  the  capitol  to 
dispose  of  their  cases. 

Gentlemen  will  at  once  see,  that  we  propose, 
by  the  plan  here  presented,  to  call  upon  the  Cir- 
cuit Judges  to  perform  an  extra  amount  of  labor 
for  the  same  salaries  that  they  now  receive. 
How  is  it  to  be  done?  We  merely  say,  that  the 
Legislature  shall  provide  that  these  judges  shall 
meet  so  many  tiaies  in  a  year — say  twice  a  year, 
at  some  point  in  the  district;  and  that  they  shall 
then  hear  such  cases  as  may  come  up  to  them  on 
writ  of  error  from  the  Circuit  Courts.  Several 
objections  have  been  advanced  by  gentlemen  to 
this  plan.  The  gentleman  from  Davis  [Mr.  Pal- 
mer], has  urged  as  an  objection,  that  if  you 
allow  the  Circuit  Judge,  who  has  made  a  de- 
cision in  a  court  below,  to  meet  the  other  judges 
when  they  come  to  try  it  upon  appeal,  having 
once  committed  himself,  and  having  some  pride 
of  opinion  in  the  matter,  he  will  unduly  influ- 
ence the  other  judges  in  their  decision.  That 
may  be  an  evil,  but  we  have  attempted  to  pro- 
vide against  it,  as  well  as  we  could,  by  providing 
that  a  judge  shall  not  be  allowed  to  sit  upon  the 
bench  during  the  trial  of  a  case  with  which  he 
had  anything  to  do  in  the  court  below.  In  the 
Supreme  Court  they  adopt  a  similar  plan  ;  and 
as  I  understand  it,  they  find  that  it  does  not 
have  the  effect  which  the  gentleman  from  Davis 
so  much  deprecates ;  it  tends  rather  to  excite  a 
rivalry  among  the  judges,  to  see  who  will  bo 
the  most  correct  in  his  decisions  ;  and  the  judge 
who  criticizes  the  decision  of  another,  gets  his 
decision,  in  turn,  severely  criticized. 

Is  not  this  supposition  just  as  natural  as  that 
made  by  the  gentleman  from  Davis,  [Mr.  Palmer]  ? 
He  supposes,  in  the  objection  he  has  made  here, 
that  every  decision  which  is  made  in  the  Circuit 
Court,  will  be  sustained  in  the  District  Court  by 
the  influence  of  the  judge.  In  nine  cases  out  of 
ten,  these  judges,  if  they  were  permitted  to  sit 
upon  the  bencli  of  this  Appellate  Court,  would 
decide  cases  just  as  tliey  did  before;  and  it  is 
for  this  reason  we  provide  that  they  shall  not  be 
permitted  to  vote  upon  questions  which  they 
have  tried  in  the  Circuit  Courts.  If  a  judge  be 
an  honest  judge,  he  can  give  information  in  re- 
gard to  the  facts  of  a  case,  when  it  shall  come 
up  for  trial,  that  will  be  of  great  benefit  to  the 
other  judges  upon  the  bench,  if  they  see  proper 
to  receive  information  about  the  case,  and  not 
his  prejudices.  And  if  they  would  be  governed 
by  his  tacts  instead  of  his  prejudices,  they  would 
derive  benefit  rather  than  evil  from  an  associa- 
tion with  him.  But  the  objection  of  the  gentle- 
man from  Davis,  if  it  be  reallj'  a  serious  one,  to 
the  system  itself,  can  be  easily  obviated.  lie 
can  move  to  amend  the  report,  by  providing  that 
a  judge  shall  not  be  allowed  to  associate  with 
the  other  judges,  while  a  case  from  the  Circuit 
Court,  which  he  has  decided,  is  undergoing  in- 
vestigation. 
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Another  objection  urged  by  the  gentleman  to 
the  system  we  have  reported,  is  in  regard  to  the 
mode  of  the  election  of  the  judges.  If  there  be 
a  defect  in  the  system  in  this  respect,  it  can  be 
easily  removed.  The  Committee  thought  it 
would  be  better,  inasmuch  as  we  provide  for 
District  Judges,  and  inasmuch  as  the  district  at 
large  is  interested  in  these  judges,  that  they 
should  be  elected  at  large,  and  taken  from  any 
part  of  the  district  from  which.the  people  should 
see  fit  to  select  them.  I  would  ask  if,  in  nine 
cases  out  of  ten,  they  would  not  select  in  the 
Convention  to  nominate  judges,  one  from  each 
circuit  ?  I  would  not  deprive  the  people  of 
a'  circuit,  if  they  deemed  it  necessary,  of  the 
privilege  of  selecting  a  judge  in  another  circuit. 
The  gentleman  knows  very  well  that  a  judge 
could  not  be  selected  out  of  the  circuit,  unless 
the  people  consented  to  it.  When  the  districts 
assemble  in  Convention,  the  delegates  of  one 
circuit  will  consult  with  those  of  another,  in  re- 
gard to  the  merits  and  fitness  of  the  various 
candidates.  And  I  do  not  think  that  in  such  a 
state  of  the  case,  it  will  be  possible  to  palm  off 
upon  the  people  of  a  circuit,  a  judge  whom  they 
do  not  want.  I  think,  on  the  other  hand,  that 
under  this  arrangement,  the  people  of  the  differ- 
ent circuits  will  secure  just  such  judicial  otlcers 
as  they  desire  to  act  for  them. 

I  would  direct  the  attention  of  gentlemen  to 
the  fact  that,  by  this  report,  we  have  not  in- 
creased the  number  of  Supreme  Court  Judges. 
Owing  to  the  rapid  increase  of  the  business  of 
the  State,  the  time  will  soou  come,  when  it  will 
be  absolutely  necessar}'  to  eithci'  increase  the 
number  of  judges,  or  we  must  so  manage  that 
they  will  have  less  to  do.  By  the  system  we 
propose,  the  Supreme  Judges  will  have  less  to 
do,  and  we  shall  not  need  an  augmentation  of 
the  bench  in  that  respect.  If  we  should  still 
continue  the  piesent  system,  it  is  held  by  many 
gentlemen  of  the  legal  profession,  and  by  some 
who  have  presided  on  the  Supreme  Court  bench, 
that  it  will  be  necessary  to  increase  the  number 
of  the  Supreme  Court  Judges.  The  system  we 
propose  will  be  the  most  economical,  because  we 
lessen  the  besiness  of  the  Supreme  Court,  there- 
by avoiding  the  necessity  of  creating  an  addi- 
tional number  of  judges  of  that  court. 

The  gentleman  from  Jefferson  [Mr.  Wilson,] 
i-emarked  the  other  day,  that  the  District  Court 
had  not  enough  business  to  employ  all  of  their 
time.  B}'  the  system  we  propose,  we  would 
give  them  enough  to  do.  We  would  place  them 
in  a  position,  wiiere  they  would  hear  in  the  first 
instance,  except  in  certain  cases  provided  for  by 
biw,  all  those  questions  that  come  up  from  jus- 
tices' court,  and  finally  settle  them  by  the  decis- 
ions they  should  render  ;  and  also  decide  all 
questions  of  practice,  and  all  cases  involving 
the  question,  whether  a  new  trial  shall  be 
granted. 

I  wish  gentlemen  to  consider  another  feature 
in  connection  with  this  matter.  The  gentleman 
from  Jefferson  has  urged,  as  an  objection  against 
the  plan  we  propose,  that  parties  who  desire  it, 
will  be  precluded  from  taking  their  cases  direct- 


ly up  to  the  Supreme  Court.  But  it  will  be  per- 
ceived that  there  is  a  provision  in  this  report, 
by  which  the  legislature  may  provide  in  all 
cases,  where  it  is  important  they  should  do  so, 
that  suitors  may  take  their  cases  by  appeal,  or 
writ  of  error,  to  the  Supreme  Court.  So  in  this 
respect,  the  objection  of  the  gentleman  is  en- 
tirely obviated,  and  ihe  system  will  not  neces- 
sarily put  an  obstruction  in  the  way  of  those 
who  wish  to  take  their  cases  directly  to  the  Su- 
preme Court.  If  it  can  be  demonstrated  to  the 
legislature  that  it  is  important  to  take  a  certain 
class  of  cases  directly  up  to  the  Supreme  Court, 
the^"  can  pass  a  law  under  which  this  arrange- 
ment will  be  made.  We  merely  provide  that 
there  shall  be  a  District  Cohrt  system,  so  that 
those  who  wish  may  take  their  cases  there,  with- 
out being  subjected  to  the  unnecessary  delay 
and  expense  of  taking  them  up  to  the  C5upreme 
Court.  I  do  not  wish  gentlemen  to  look  upon 
this  plan  as  any  innovation  upon  the  present 
system,  for  it  does  not  matei-ially  change  it. 
The  present  system  remains  precisely  as  it 
is  now,  except  that  cases  which  originate  in 
Justices'  Courts,  are  to  be  decided  by  this  Dis- 
trict Court,  and  there  terminate.  Oi-her  cases 
may  go  up  to  the  Supreme  Court  just  as  they 
do  now. 

Again,  gentlemen  will  see,  that  we  propose  by 
this  system,  that  the  legislature  shall  provide  a 
practice  act,  that  shall  he  uniform  throughout 
the  whole  State.  The  objection  has  been  raised 
to  the  establishment  of  this  intermediate  court, 
that  a  practice  would  spring  up  in  one  part  of 
the  State,  entirely  diiferent  from  that  prevailing 
in  another  part.  But  we  obviate  that  objection 
by  making  it  incumbent  upon  the  legislature  to 
provide  an  uniform  practice  all    over  the  State. 

Another  feature  of  this  system  is,  that  we 
have  omitted  to  make  any  provision  for  reports 
of  cases  decided  in  the  District  Court.  The 
greatest  evil  that  has  attended  the  district  sys- 
tem, wherever  it  has  prevailed,  in  my  appre- 
hension, has  been  the  publication  of  the  reports 
of  the  cases  that  they  have  decided.  Owing  to 
the  desire  of  the  District  Judges  to  see  their  de- 
cisions published,  they  have  made  provision  for 
reporting  their  cases.  We  ought  to  make  pro- 
visions for  publishing  only  the  decisions  of  the 
Supreme  Court,  for  they  make  tlje  law  of  the 
State.  The  decisions  of  the  District  Courts 
ought  never  to  be  reported,  because  they  will  be 
merely  rules  of  law  to  regulate  the  practice  of 
their  circuits,  until  they  are  overruled  by  the 
decisions  of  the  Supreme  Court.  The  decisions 
of  the  Supreme  Court  will  be  the  supreme  law 
in  every  circuit  and  district;  but  the  decisions 
of  the  District  Court,  until  they  are  overruled  or 
affirmed,  will  be  merely  rules  to  regulate  the  cir- 
cuits in  their  respective  districts.  This  District 
Courtis,  if  I  may  so  express  it,  a  court  of  con- 
ciliation in  one  sense  ;  a  court  to  which  the  peo- 
ple may  resort  for  cheap  justice.  If  an  import- 
ant question  arises  in  a  circuit,  involving  a  large 
amount  of  money,  they  can  take  it  through  the 
District  Court,  and  from  the  District  to  the  Su- 
preme Court,  or  directly  to  the  Supremo  Court, 
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without  the  intervention  of  a  trial  in  the  District 
Court.  The  change  in  the  present  system, 
■which  we  propose,  is  nothing  of  which  gentle- 
men need  be  afraid.  It  is  no  innovation,  and 
will  not  be  attended  with  the  inconveniences  at- 
tending the  establishment  of  an  entirely  new 
system.  It  is  merely  engrafting  a  new  feature 
uiion  our  present  system,  by  requiring  our  Dis- 
trict Judges  to  perform  an  extra  amount  of 
labor  for  the  good  of  the  people.  If  gentlemen 
will  eiamine  the  plan  closely,  they  will  see,  that 
it  provides  for  the  election  of  no  additional  offi- 
cers. The  clerks  of  the  Circuit  Courts  will  be 
the  clerks  of  the  District  Courts. 

Tliere  is  another  provision  of  the  report,  by 
which  we  provide  tiiat  the  present  office  of 
Prosecuting  Attorney  sliall  be  dispensed  with, 
and  tliat  there  shall  he  merely  a  Prosecuting 
Attorney  in  each  district,  which  will  make  only 
twelve  Prosecuting  Attorneys  in  the  State. 

Mr.  WILSOX.  I  would  ask  the  gentleman 
from  Davis  [Mr.  Palmer,]  if  he  will  not  with- 
draw his  amendment,  and  permit  me  to  offer  a 
substitute,  that  will  reach  the  same  object 
Avhich  he  desires  to  accomplish  ;  that  is,  of  de- 
termining between  the  system  proposed  by  the 
committee,  .and  that  existing  at  the  present 
time  ? 

Mr.  PALMER.     I  will  withdraw  it. 

.Mr.  HALL.     I  will  renew  tlio  simendraent. 

Mr.  WILSON.  Cnn  the  gentleman  from  Des 
Moines  [Mr.  Hall,]  move  an  amendment  while  I 
have  the  floor  ? 

Mr.  HALL.  I  can,  and  do  object  to  the  with- 
drawal of  the  amendment  of  the  gentleman  from 
Davis,  [Mr.  Palmer.] 

Mr.  WILSON.  Then  I  move  that  the  gcntle- 
niau  from  Davis  have  leave  to  withdraw  his 
amendment. 

The  question  being  talccn  upon  granting  leave 
to  withdraw  the  amendment  it  was  not  agreed 
to. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Palmer  to  strike  out  the  words  ''Cir- 
cuit Courts,"  and  insert  the  word  ''and"  before 
the  words  "District  Courts,"  so  that  the  section 
would  read — 

"The  judicial  power  shall  be  vested  in  a  Su- 
preme Court  and  District  Courts,  and  in  such 
other  inferior  courts  as  the  General  Assembly 
may  establish." 

Mr.  HALL.  Tliis  question  has  been  discussed 
a  great  deal  already,  and  it  does  appear  to  me 
that  gentlemen  ought  to  be  prepared  now  to 
vote,  and  decide  this  question.  The  amendment 
proposed  by  the  gentleman  from  Davis  [Mr. 
Pa'mer,]  will  settle  one  important  point,  and 
that  is  whether  we  are  to  have  three  courts  or 
not — whether  the  intermediate  court,  provided 
in  this  report,  shall  be  put  into  operation  or  not. 
V/hen  that  point  is  established,  and  the  com- 
mittee have  decided  against  it,  then  will  be  the 
proper  time  foi  otTering  a  substitute  for  this  re- 
port. And  when  I  am  satisfied  that  the  major- 
ity of  the  convention  are  disposed  to  retain  the 
present  system,  I  will  vote  for  a  substitute  that 
will  approximate  as  nearly  ds  practicable  to  the 


present  system.  I  have  said  all  I  desire  about 
this  intermediate  court.  I  have  expressed  my 
views  upon  that  subject  heretofore,  and  do  not 
want  to  say  anything  farther,  or  very  little  more 
upon  that  subject. 

I  wish  to  say,  however,  that  I  believe  that  the 
necessities  of  the  State  require  this  increase  of 
force  in  our  Judiciary  system.  Those  who  re- 
side in  sparsely  settled  counties  and  districts  do 
not  see  the  necessity  of  this  increp^se,  as  do  those 
who  reside  in  the  more  populoits  portions  of  the 
State.  But  the  time  will  shortly  come  when 
they  also  will  feel  the  want  of  this  intermediate 
court.  On  an  average,  probably,  the  amount  of 
business  that  goes  to  the  Supreme  Court  is 
about  three  to  five  cases  out  of  every  hundred 
that  is  put  upon  the  docket.  In  mj'  judgment, 
the  Supreme  Court  ought  to  be  kept  entirely  at 
the  seat  of  Government.  I  think  the  court  of 
last  resort  ought  to  be  located  at  the  capitol,  and 
not  hold  its  sessions  in  any  other  place.  That 
would  give  stability  to  it,  and  at  least  tend  to 
give  harmony  and  uniformity  to  its  decisions,  all 
of  which  is  very  desirable. 

This  intermediate  court  would  be  a  court 
which  would  cost  nothing,  and  still  be  a  court 
more  convenient  to  the  litigant,  and  in  that  way 
give  him  confidence  in  the  courts  of  justice,  and 
securing  correct  principles  of  law  and  right. 
So  far  as  electing  these  judges  in  large  districts 
is  concerned,  that  is  a  matter  that  we  ought  not 
to  have  a  great  deal  of  difficulty  about.  I  would 
be  willing  to  compromise  upon  that  point,  and 
then  I  should  not  tiiink  I  had  made  any  very 
great  sacrifice.  I  would  be  willing  to  leave  the 
districts  perfectly  independent  in  regard  to  that 
matter,  inasmuch  as  with  this  intermediate  court 
you  give  additional  labor  and  no  more  expense. 
I  do  not  think  gentlemen  can  object  to  it  upon 
that  score  unless  they  are  opposed  to  it  upon 
principle. 

I  would  be  unwilling  to  allow  the  assertions 
of  the  gentleman  from  Davis  [Mr.  Palmer]  to 
pass  by  with  even  a  tacit  sanction  upon  my  part; 
charging  corruption  and  want  of  integrity  in 
advance  upon  those  who  may  sit  upon  the  bench. 
He  says  that  the  judge  who  sits  upon  a  case  i)i 
the  circuit  court  would  become  the  lawyer  and 
advocate  in  favor  of  his  own  decision,  when  it 
came  into  the  district  or  intermediate  court. 
Now,  in  the  first  place,  as  a  genaral  rule,  and  I 
may  say  as  an  almost  universal  rule,  the  great 
anxiety  of  a  judge  is  to  be  right,  and  that  is  the 
main  thing  which  influences  him.  He  may  some- 
times be  swayed  by  prejudice,  feeling  and  pas- 
sion, but  those  are  exceptions,  attributable  to 
the  laws  of  human  nature,  rather  than  defects 
in  the  system  itself.  It  is  an  attribute  of  man 
to  havo  these  passions  and  prejudices,  and  you 
cannot  legislate  them  out  of  existence.  But 
there  is  a  principle  of  integrity  in  the  courts 
which  I  am  willing  to  trust,  and  which  will,  aa 
an  almost  universal  rule,  rise  above  all  such  con- 
siderations. 

When  we  undertake  to  form  a  constitution, 
when  we  consider  that  we  are  here  acting  for 
the  people  of  the  whole  St:ite.  we  should  endeav- 
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"or  to  add  to  their  character,  and  not  act  here 
s  if  we  supposed  they  were  all  knaves  and 
scoundr  Is.  Let  us  act  upon  the  presumption 
to  ■which  every  man  is  entitled,  that  the  jjeople 
■will  be  honest  and  faithful  in  the  performance 
of  their  duty,  and  that  however  limited  their 
districts  may  be,  tliey  will  act  Iiouestly  and  judi- 
ciously in  selecting  persons  to  sit  in  their  courts. 
We  should  endeavor  to  give  the  people  confi- 
dence in  the  judiciarj',  so  that  the  suitor,  when 
he  enters  the  temple  of  justice  for  the  purpose 
of  having  his  rights  decided  and  adjudicated  up- 
on, and  having  the  judiciary  declare  between 
man  and  man,  and  citizen  and  citizen,  will  feel 
satisfied  that  right  will  be  done  him  and  his  op- 
ponent, and  the  principles  of  law  and  justice  be 
made  so  clear  and  apparent  that  the  ordinary 
mind  may  compreheud  them.     . 

As  I  said  the  other  day,  and  it  Avill  bear  re- 
peating, it  would  be  but  justice  to  the  circuit 
judge,  as  he  is  termed  in  this  report,  where  he 
has  been  obliged  to  make  a  decision  upon  the 
spur  of  the  moment  on  new  questions  which  he 
has  not  thought  of,  or  had  an  opportunity  to  in- 
vestigate— it  would  be  nothing  more  than  jus- 
tice to  give  him  an  opportunity  of  reviewing  that 
decision  as  soon  as  practicable,  and  be  present 
when  the  other  judges  review  it,  so  that  he  may 
be  convinced  of  his  error,  if  he  is  wrong,  and 
thus  leave  the  court  a  wiser  and  better  man. 
The  very  association  of  these  judges  together  will 
have  a  tendency  to  give  uniformity  to  the  decis- 
ions of  tlie  court.  They  will  have  a  high  and 
noble  pride  in  having  their  decisions  conform  to 
what  would  be  the  decisions  of  the  Supreme 
Court.  It  will  be  their  earnest  desire  to  have 
none  of  their  decisions  reversed  by  the  Supreme 
Court  sitting  at  the  seat  of  government.  This 
will  be  their  ambition,  prompted  by  the  profes- 
sional pride  that  they  will  carry  with  them  up- 
on the  bench,  and  by  the  hope  that  their  names 
may  go  down  to  posterity  connected  with  as  lit- 
tle error  as  possible.  This  will  be  found  the 
ruling  passion  of  these  judges.  In  this  coun- 
try, where  everything  depends  upon  popular  fa- 
vor, and  the  good  will  of  citizens,  Hone  are  am- 
bitious of  becoming  the  instrument  of  error,  op- 
pression or  wrong. 

This  objection  grows  out  of  a  suspicion  which 
is  not  warranted,  and  which  we  should  not  for 
one  moment  tolerate  in  this  convention.  Let  us 
look  upon  the  people  as  possessing  the  good  and 
virtuous  qualities  which  constitute  the  founda- 
tion of  every  good  and  efficient  tribunal  of  jus- 
tice. Let  us  here,  as  the  representatives  of  the 
people,  set  the  example  of  showing  confidence 
in  these  judges.  Let  us  give  these  men,  whom 
we  have  endorsed  as  worth}',  an  opportunity  to 
display  the  qualities  and  virtues  we  as- 
cribe to  them.  Let  us  endeavor  to  incite  a  feel- 
ing which  will  prompt  judges  to  inform  them- 
selves, and  make  themselves  learned  and  eminent 
in  the  position  in  which  the  partiality  of  their 
fellow  citizens  have  placed  them. 

It  is  the  duty  of  this  convention  to  give,  if 
possible,  to  these  circuit  judges  more  opportu- 
nity for  deliberation,    and    for  displaying   those 


good  qualities,  than  they  now  possess.  And  if  it 
was  at  all  practicable,  I  would  be  willing  to  say 
— not  here,  but  in  thu  legislature — that  the  dis- 
trict judges  should  write  out  all  of  their  decis- 
ions. Such  a  course  would  insure  deliberation, 
and  give  confidence  in  their  decisions.  And 
confidence  between  the  people  and  this  branch 
of  our  government  is  worth  everything,  and 
without  it  the  government  itself  becomes  almost 
a  reproach. 

We  want  to  secure  a  system  that  will  accom- 
plish this  desirable  object.  And  I  do  believe  that 
the  principle  involved  in  this  report  will  have 
that  tendeuc}',  by  making  litigation  cheap  and 
convenient,  and  advancing  the  administration  of 
justice  to  a  very  considerable  extent.  If  gentle- 
men here  are  disposed  to  allow  this  additional 
facility  to  the  people,  if  they  are  willing  to  place 
this  additioaal  labor  upon  the  judges  of  dis- 
trict courts,  they  can  say  so  at  once,  and  we  vrill 
then  know  what  system  we  are  going  to  adopt. 
If  this  convention  should  decide  in  favor  of  }iav- 
ing  this  third  court,  as  it  is  called,  then  we  shall 
know  how  to  proceed.  I  hope  gentlemen  will 
vote  in  committee  of  the  whole  as  they  intend 
to  vote  when  this  subject  comes  up  in  the  con- 
vention; because  if  we  once  settle  that  we  will 
not  adopt  this  three  court  system,  I  will  fall 
back  upon  the  old  system. 

Mr.  SCOTT.  I  do  not  rise,  Mr.  Chairman,  to 
give  my  own  personal  views  in  regard  to  striking 
out  this  third  court,  for  my  views  would  be  worth 
little  in  comparison  with  the  views  of  legal  gen- 
tlemen in  this  Convention.  But  I  rise  to  give 
the  views  of  my  constituents.  The  bar  of  the 
district  I  represent  here,  have  held  meetings  and 
unanimous!}'  instructed  me  to  advocate  and  fa- 
vor a  three  court  system,  or  nearly  the  system 
of  the  State  of  New  York.  And  when  this  ques- 
tion is  pending  here,  I  cannot  do  justice  to  my 
constituents  without  stating  their  views  to  the 
Convention. 

The  courts  in  every  part  of  the  State  are  pro- 
bably administered  as  well  as  they  can  be  under 
our  present  judicial  system.  But  there  is  a  clam- 
orous complaint  of  the  inefficacy  of  our  judicial 
system  in  our  district,  and  the  bar  there,  as  one 
man,  unite  in  saying  that  the  system  is  wrong, 
and  that  unless  it  is  remedied,  Ave,  as  members 
of  this  convention,  will  not  have  done  our  duty. 
That,  I  think,  is  the  feeling  in  the  whole  of  the 
northern  part  of  the  State,  not  only  in  my  dis- 
trict, but  in  other  districts  there.  They  are  in 
favor  of  the  three  court  system,  nearly  upon  the 
plan  of  the  system  in  the  State  of  New  York.  I, 
myself,  am  not  personally  conversant  with'  these 
ditferent  judicial  systems,  not  being  of  the  legal 
fraternity.  But  1  am  instructed  to  go  for  the 
three  court  system.  I  hope  that  others  here  v.iio 
agree  with  the  views  my  constituency  entertain 
upon  this  subject  will  unite  together  and  re- 
move the  influences  which  are  working  against 
the  interests  of  a  portion  of  the  State  at  least. 
I  do  hope  that  we  will  have  a  better  judiciary 
system  than  the  present  one — that  we  will  have 
a  system  that  will  not  be  frowned  upon  as  the 
present  one  is  in  the  portion  of  the  State  where  I 
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reside.  There  is  ilack  of  confidence  in  the  pre- 
sent system,  and  it  certainly  does  not  meet  the 
demands  of  the  people. 

Mr.  CLARK,  of  Alamakee.  I  Lave  already 
cxpref-83d  my  views  upon  this  subject,  and  they 
have  not  been  changed.  I  am  satisfied  that  all 
that  portion  of  the  State  with  which  I  ara  ac- 
quainted, is  decidedly  in  favor  of  a  change  in 
our  present  judicial  system,  and  they  will  feel 
very  much  disappointed  if  there  is  not  a  change. 
The  interests  and  necessities  of  the  people  re- 
quire this  change.  They  have  looked  forward 
to  tuis  Convention  iis  the  means  of  procuring 
this  change  for  them.  I)  we  adopt  a  constitu- 
tion here  without  materially  changing  the  ju- 
diciary of  this  State,  I  am  satisfied  there  will  be 
great  dissatisfaction  Jelt  among  that  portion  of 
the  people  of  this  State,  who  have  expected,  an- 
ticipated, and  felt  the  aecessity  for  this  change. 

One  of  the  most  serious  objections  urged  in 
discussion  here  against  this  change  is,  that  it 
held  out  inducements  for  litigation ;  in  oth- 
er words,  that  it  cheapened  litigation,  and 
brought  the  courts  almost  to  every  man's  door 
where  he  could  litigate  without  any  great  ex- 
pense, while  the  present  judicial  system  removed 
that  temptation.  Now  I  suppose  that  one  ob- 
ject of  all  governments  should  be  to  cheapen 
litigation,  and  bring  it  as  near  home,  and  make 
it  as  nearly  practicable  as  possible  for  every 
person,  no  matter  how  humble  and  poor,  to  de- 
fend his  rights  by  placing  the  means  of  defence 
within  his  reach.  This,  I  suppose  should  be  the 
object  of  our  government,  at  least  it  should  be 
the  motive  governing  this  Convention.  And  if 
that  is  the  principle  which  is  to  govern  us  here, 
then  we  should  certainly  be  in  favor  of  the  three 
court  system. 

I  have  heard  no  valid  objection  urged  against 
that  system.  It  brings  the  tribunal  of  justice 
within  the  reach  of  every  man,  who  is  interest- 
ed in  defending  and  maintaining  his  rights 
without  subjecting  the  people  to  any  of  tha  diffi- 
culties which  were  charged  upon  the  former  re- 
port of  the  committee.  I  appeal  to  gentlemen 
who  are  opposed  to  this  three  court  system  to 
agree  to  a  compromise  on  this  matter.  If  this 
system  is  adopted,  those  who  desire  to  take  ap- 
peals from  the  circuit  to  the  distiict  courts  can 
do  so  and  those  who  desire  to  go  to  the  supreme 
court  can  do  that  also.  We  who  are  in  favor  of 
this  system  think  its  adoption  would  be  benefi- 
cial to  the  State,  that  it  would  cheapen  litigation 
and  bring  within  the  reach  of  every  man  the 
means  of  defending  his  rights,  and,  at  the  same 
time  prevent,  to  a  great  extent,  the  ruinous  ex- 
penses attending  an  appeal  to  the  supreme  court 
of  this  State.  If  any  one  desires  to  take  an  ap- 
peal directly  to  the  supreme  court,  he  can  do  so; 
and  as  he  has  the  privilege  of  going  into  which- 
ever court  he  pleases,  we  ask  that  we  may 
have  the  same  right  and  privilege.  It  seems  lo 
me  there  can  be  no  objection  to  that. 

Ooe  gentleman  here  is  afraid  that  if  we  have 
a  Supreme  Court  of  four  judges,  they  will  sleep 
together.  Now  if  he  is  fearful  of  any  evil  re- 
sulting   from    such  a  practice    as    that,   he  can 


move  to  have  a  provision  inserted  here  that  they 
shall  not  sleep  together.  (Laughter.)  I  would 
have  no  objection  to  that,  though  1  do  not  think 
any  evil  will  flow  from  such  a  practice. 

It  is  said  that  the  judge  in  the  circuit  court 
will  be  ambitious  to  su-tain  his  decision  when 
it  comes  up  in  the  superior  court,  or  court  in 
bank.  Now  if  gentlemen  will  look  over  the  re- 
ports of  the  State  of  New  York  for  fifty  years 
past,  they  will  find  that  that  objection  is  not 
well  founded.  Under  the  old  sj'stem  there  the 
circuit  courts  were  often  held  by  judges  of  the 
supreme  court,  not  required  to  sit  upon  the  su- 
preme bench  at  the  time.  In  the  celebrated 
McLeod  case,  which  grew  out  of  the  burning  of 
the  steamer  Caroline,  Judge  Cowen  came  to 
Utica  and  presided  upon  that  trial,  and  it  will 
be  found  in  looking  over  these  rei:)orts,  that  it 
was  the  general  practice,  in  the  early  history  of 
New  York,  for  the  judges  of  the  supreme  court 
to  do  the  greater  part  of  the  niaiprius  business. 
And  yet  when  cases  came  up  to  the  supreme 
court  on  appeal,  it  was  generally  found  that 
these  judges  were  the  first  to  advocate  reversal 
of  their  own  decisions.  They  did  not  consider 
themselves  infallible.  They  thought  it  was  im- 
possible for  any  man,  no  matter  how  exalted  his 
natural  abilities  were,  no  matter  how  extensive 
was  his  acquired  knowledge,  to  render  deci- 
sions upon  the  spur  of  the  moment  that  would 
be  so  correct  as  when  he  had  an  opportunity 
to  investigate  the  laws  upon  the  subject;  and 
they  considered  it  a  privilege  to  go  into  a  court 
and  correct  the  errors  of  their  own  decisions.  I 
do  not  think,  therefore,  any  inconvenience  of 
this  kind  will  be  felt  here.  But  if  other  gentle- 
men think  there  will  be  this  trouble  with  this 
three  court  system,  they  can  provide  by  l;iw  that 
these  judges  shall  sit  in  appellate  court  upon  no 
cases  tried  in  their  respective  circuits. 

It  is  said  that  the  majority  of  cases  will  not 
stop  in  the  district  court.  I  am  of  a  different 
opinion.  The  experience  of  New  York  shows 
that  not  more  than  one  case  out  of  twenty  passes 
from  the  intermediate  court  to  the  court  of  last 
resort.  That  fact  should  of  itself  satisfy  every 
man  that  this  system  will  cheapen  litigation,  and 
will  be  beneficial  to  litigants  generally.  It  is 
true  that  once  in  a  while  a  case  would  go  from 
the  circuit  court  to  the  district  court,  and  pass 
that  court  up  to  the  supreme  court.  That  will 
undoubtedly  enhance  the  expenses  in  that  par- 
ticular case.  But  bear  in  mind  that  that  one 
case  where  the  expenses  would  be  enhanced,  is 
but  one  case  out  of  ten  or  twenty  that  would  go 
tothesupremecourtunder^thepresent system.  So 
that,  view  this  matter  in  any  light  you  please,  I 
cannot  see  any  objection  to  be  raised  against 
this  system.  But  I  see  a  great  many  reasoUvS 
which  induce  me,  and  the  people  in  the  part  of 
the  State  which  I  represent,  to  demand  this 
change. 

Another  reason  for  this  change,  and  one  which 
has  been  urged  here,  is,  that  the  time  is  near  at 
hand  when  the  present  Supreme  Court  can  never 
dispose  of  the  business  before  them,  for  it  will 
be  utterly  impossible  for  them  to  do  so.     That 
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difficulty,  it  is  said,  can  be  obviated,  under  the 
present  system,  by  increasing  the  number  of 
judges.  13ut  1  do  not  think  that  will  help  them 
out  of  the  difSculty.    If  the  opinions  of  the  court 


also  said  that  the  District  Courts,  though  courts 
of  appeals,  should  not  have  their  decisions  re- 
ported. And  yet  he  says  they  should  be  the 
final  tribunal  for  the   decision  of  causes   from 


are  to  be  worth    anything,   a  majority  of  the   justices' courts.     I  think  as  important  questions 


judges  must  examine  and  deliberate  upon  the 
cases  before  them.  And  it  will  be  necessary,  in 
order  to  gire  that  weight  to  the  opinions  which 
we  all  consider  necessary,  for  each  judge 
to  consider  and  examine  the  case  for  him- 
self. Now,  I  am  opposed  to  a  system  of  prac- 
tice which  will  compel  each  judge  of  the  Su- 
preme Court,  even  though  there  might  be  ten 


arise  in  cases  originally  brought  before  a  justice 
of  the  peace  as  in  cases  originating  elsewhere. 
There  are  questions  of  law  arising  in  a  justice'.^ 
court  involving  as  great  principles  as  in  more 
important  cases  originally  commenced  in  higher 
courts.  The  decisions  in  those  cases  should  bo 
reported,  and  become  established  law  through- 
out the  State;  or  at  least  the  principles  they 


or  lifteeu  of  them,  to  take  up  each  case  and  look  i  contain  should  become  so  settled  that  they  may 
it  over  carefully  before  it  could  be  decided.  I  j  be  regarded  throughout  the  State  as  law.  The 
am  opposed  to  a  system  of  practice,  which,  from  |  system  here  proposed  does  not,  I  believe,  em- 
the  very  necessities  of  the  case,  must  cause  i  brace  the  provisions  that  this  intermediate  court 
business  to  increase  upon  the  hands  of  the  Su-  i  shall  be  the  highest  court  in  certain  cases  but 
preme  Judges  to  such  an  extent  as  to  deprive  |  it  is  left  to  the  Legislature- to  say  whether  cer- 
theni  of  the  means  of  giving  that  deliberation  j  tain  cases  shall  stop  there,  or  be  allowed  to  "-o 
to  their  action  which  is  so  essential,  and  which  j  on  to  a  higher  court;  or  under  a  certain  restric- 
will  cause  cases  to  lie  over  from  term  to  term,  j  tion,  certain  portions  of  a  case  allowed  to  go  to 
until    the   interest  of   the    parties   have  almost  ]  the  highest  court. 

passed  away.  The  gentleman  from  Des  Moines   [Mr.  Hall], 

There  are  many  cases  where  it  is  necessary  to  |  has  said  that  I  charged  the  judges  of  the  lower 
obtain  a  decision  almost  immediately.  Take,  j  courts  with  being  liable  to  corruption,  &c.,  in 
for  iusta.nce,  the  case  of  a  creditor  trying  to  en-  !  their  association  in  the  District  Court  with  other 
force  his  demands  against  a  debtor.  lie  goes  j  judges.  I  meant  to  intimate  nothing  of  the  kind, 
before  the  Circuit  Court  with  an  attachment;  for  I  would  not  charge  the  judges  with  any  disposi- 
some  informality,  that  attachment  is  dismissed,  tion  to  do  otherwise  than  to  administer  justice 
and  the  case  must  go  to  some  other  court  to  be  and  to  decide  equitably  all  the  cases  that  may 
decided.     If  that  case  is  to  run  along  for  years,    come  before  them,  according  to  the   exact  jus- 


the  debtor  may  change  his  circumstances,  so 
that  the  creditor  will  be  in  danger  of  losing  his 
debt.  This  difficulty  would  not  arise  under  the 
system  I  advocate.  A  warrant  would  be  grant- 
ed immediately,  and  the  case  be  settled  at  once, 
and  in  a  cheap  manner,  which  would  never  be 
the  case  under  the  present  system. 


tice  and  merits  of  each  case.  But  I  do  say  that 
it  is  one  of  the  evils  of  the  system  here  pro- 
posed, that  the  judges  may  be  influenced  by 
their  daily  association  with  those  upon  whose 
decisions  they  are  to  sit  and  decide.  They  may 
be  led,  unknowingly,  to  swerve  from  what  jus- 
tice and  law  would   require.     It  is  one  of  the 


Mr.  PALMER,.     I  have  greater  objection  to  I  evils  I  charged  against  the  system,  and  I  would 
the  details  than  to  the  main  principles  of  the  i  remove  it  by  constituting  that  court — if  there  is 
system   here   proposed.      The   gentleman   from  I  to  be  an  intermediate  court — upon  a  diflerent 
Hemy  [Mr.  Clarke]  seems  disposed  to  adhere  to  j  plan  from  that  proposed  here, 
this  system  in  detail.     He  says  that,  in  the  elec-        It  was  the   prayer  of  him  who   furnished  to 


tion  of  these  judges  by  the  different  districts,  it 
is  not  probable  any  district  vould  force  upon 
any  particular  circuit  a  judge  not  acceptable  to 
that  circuit.  I  think  they  may  do  it ;  at  all 
events,  they  can  do  it.  Suppose  there  are  three 
circuits  in  one  district,  two  of  those  circuits  be- 
ing much  the  most  numerous  in  population. 
Those  two  circuits  may  force  upon  the  other 
circuit  a  judge  totally  unacceptable  to  them. 
That  is  my  principal  objection  to  the  system 
here  proposed. 

The  gentleman  from  Des  Moines  [Mr.  Hall], 
says  he  does  not  adhere  to  the  detail,  but  wants 
to  see  the  main  principles  of  the  plan  adopted. 
Kow,  as  the  changes  proposed  in  this  system 
have  appeared  in  detail,  to  my  mind,  to  be  woi'se 
than  the  present  system  can  be,  I  have  preferred 
the  present  system  to  any  that  has  yet  been  sug- 
gested. I  do  not  know  but  a  system  might  be 
devised  something  like  this  one,  or  this  system 
might  be  amended,  so  as  to  be  preferable  to  the 
present  system. 

The  gentleman  from  Henry  [Mr.  Clarke],  has 

56 


the  world  the  brightest  example  mankind  have 
ever  knovrn,  "to  be  delivered  from  evil,  and  not 
led  into  temptation;"  and  I  would  deliver  these 
judges  from  the  temptation  to  which  they  will 
be  exposed  by  association  with  those  whose  de- 
cisions they  will  be  called  upon  to  revise.  It 
has  been  urged  that  the  judges  below  should 
have  an  opportunity  of  having  their  decisions 
revised,  and  that  they  should  be  present  when 
they  are  thus  revised  and  reviewed.  Xow,  it  is 
because  they  are  to  be  present  that  I  object  to 
the  system  proposed  here.  I  think  that'  is  tho 
worst  feature  of  the  system.  I  admit  that  it  is 
to  the  interest  and  benefit  of  the  judges  them- 
selves that  their  decisions  should  be  reviewed; 
but  it  should  be  at  such  a  distance  from  them 
that  the}"  can  have  no  influence  whatever  upon 
the  judges  who  are  to  pass  upon  their  decisions, 
and  that  can  be  accomplished  in  the  Supreme 
Court. 

Some  gentlemen  here  may  have  formed  their 
opinion  of  the  qualifications  of  the  District 
•Judges,  by  comparing  the  number  of  their  er- 
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i-ors  with  the  number  of  the  errors  of  the  Su- 
preme Court.  If  they  have  done  so,  then  I 
tliink  they  may  judge  somewhat  erroneously. 
We  all  know  that  District  Judges  sit  upon  cases 
that  they  have  not  examined  at  all,  perhaps,  be- 
fore they  are  called  upon  to  try  them.  They 
know  nothing  about  the  questions  arising  in 
those  cases.  In  the  investigation  of  the  case, 
and  the  hearing  of  the  evidence,  &c.,  questions 
of  law  may  be  sprung  upon  them  of  the  utmost 
importance,  and  yet  they  will  be  compelled  to 
decide  almost  instantaneously.  They  decide 
upon  their  recollection  of  the  law,  and  some- 
limes  err.  When  that  case  comes  up  before  the 
Supreme  Court,  it  is  there  argued  elaborately  ; 
all  the  authorities  which  can  be  brought  in  sup- 
port of  or  against  the  decision  of  the  court  be- 
low, are  produced  before  the  court;  and  the 
judges  of  the  Supreme  Court,  before  they  utter 
a  word  upon  the  subject,  have  access,  to  all  the 
books  that  can  be  procured  for  their  examina- 
tion before  they  give  their  decision.  It  is  not 
strange,  then,  that  the  decisions  of  the  Supreme 
Court  should  be  more  according  to  law  and 
equity,  and  that  they  should  be  less  liable  to 
err,  than  is  the  case  in  the  decisions  of  the 
judges  of  the  District  Court.  As  I  have  before 
said,  I  think  that,  taking  all  things  into  consid- 
eration, we  have  had,  on  an  average,  consider- 
in'^  the  number  of  the  judges  of  the  difl'erent 
courts,  about  as  good  talent  upon  the  district 
beuch  as  upon  the  Supreme  bench. 

Mr.  HALL.  In  the  decision  of  the  question 
now  before  us,  let  it  be  understood  that  the 
Convention,  if  it  agrees  to  this  motion,  is  op- 
posed to  the  three  court  system.  Let  that  be 
the  only  question  settled.  Let  this  question  be 
considered  as  a  test  question,  whether  they  are 
in  favor  of  the  two  court  or  the  three  court  sys- 
tem so  that  we  may  get  at  something  practical. 

The  question  recurred  upon  the  motion  of  Mr. 
Palmer  to  strike  out  of  the  first  section  the 
words  "Circuit  Courts,"  and  to  insert  before 
the  words,  -'District  Courts,"  the  word  "and," 
so  that  the  section  would  then  read, 

"The  judicial  power  shall  be  vested  in  a  Su- 
preme Court  and  District  Courts,  and  in  such 
other  inferior  courts  as  the  General  Assembly 
may  establish." 

The  question  being  taken,  upon  a  division, 
the  motion  to  amend  was  agreed  to;  yeas  15, 
nays  10. 

Mr.  CLARKE,  of  Johnson,  moved  to  further 
amend  the  section  by  striking  out  the  word 
"inferior,"  so  that  the  section  would  then  read, 

"The  judicial  power  shall  be  vested  in  a  Su- 
preme Court  and  District  Courts,  and  in  such 
other  courts  as  the  General  Assembly  may  es- 
tablish." 

Mr.  HALL.  I  would  suggest  that  we  might 
just  as  well  lay  this  report  aside  now. 

Mr.  CLARKE,  of  Johnson.  If  that  can  be 
done,  I  am  willing  to  have  it  done.  But  perhaps 
sucb  a  motion  might  not  succeed.  I  will  there- 
fore briefly  give  my  reasons  for  the  amendment 
I  have  offered. 

As  I  remarked  some  days   since,  while  I  am 


I  opposed  to  this  three  court  system,  as  unneces- 
sary, and  not  called  for  by  the  wants  of  the  peo- 
ple or  the  business  of  the  courts,  yet  I  am  wil- 
ling that  the  power  to  establish  this  third  court 
should  be  jjlaced  in  the  hands  of  the  Legisla- 
ture to  be  exercised  whenever  the  interests  of 
the  »eople  may  require.  And  for  the  purpose 
of  so  having  it,  I  have  moved  to  strike  out  this 
word  "  inferior."  Then  the  Legislature  Avould 
have  power  to  establish  just  such  other  courts 
as  may  be  deemed  necessary.  I  offer  this  amend- 
ment as  a  compromise  between  the  friends  of 
the  two  systems.  I  think  there  ought  to  be 
power  in  the  Legislature  to  increase  the  courts 
as  the  necessities  of  the  people  may  require. 

The  question  being  taken  upon  striking  out  the 
word  "  inferior,"  upon  a  division,  it  was  agreed 
to  ;  ayes  16,  noes  not  counted. 

Mr.  CLARKE,  of  Henry.  I  have  a  substitute 
to  offer  for  this  report.  1  offer  the  majority  re- 
port of  the  Committee  on  the  Judicial  Depart- 
ment, with  those  portions  stricken  out  that  pro- 
vide for  this  third  court,  I  offer  the  following  as 
a  substitute  for  this  report : 

Section  1.  The  judicial  power  shall  be  vested 
in  a  Sui:ireme  Court,  District  Courts,  and  such 
other  courts  as  the  General  Assembly  may  es- 
tablish. 

Sec.  2.  The  Supreme  Court  shall  consist  of 
a  Chief  Justice  and  two  Associate  Jtistices,  two 
of  whom  shall  be  a  quorum  to  hold  court.  They 
shall  be  elected  by  the  people  of  the  State  at 
large. |and  shall  hold  their  office  for  sixyears, (ex- 
cept as  herein  provided,)  and  until  their  succes- 
sors shall  be  elected  and  qualified.  The  salarj'- 
of  each  shall  not  be  less  than  two  thousand  dol- 
lars, nor  more  than  five  thousand  dollars  per 
annum,  to  be  fixed  by  law,  and  not  changeable 
during  their  term  of  office,  by  the  General  As- 
sembly. 

Sec.  3.  The  State  shall  be  divided  into  three 
judicial  districts,  to  be  bounded  by  county 
lines,  and  as  nearly  equal  iu  population  and  ter- 
ritory as  may  be. 

Sec.  4.  There  shall  be  twelve  District  Judges, 
one  of  whom  shall  reside  in  each  of  the  said 
circuits  ;  shall  be  elected  by  the  people  of  the 
districts  at  large,  and  to  hold  office  for  four 
years,  (except  as  herein  provided,)  and  until 
their  successors  are  elected  and  qualified ;  and 
shall  have  each  a  salary  of  not  less  than  one 
thousand  dollars,  nor  over  three  thousand  dol- 
lars, and  not  changeable  during  their  term  of 
ofilce. 

Sec.  5.  At  the  first  election  of  judicial  offi- 
cers under  this  constitution — which  shall  be  at 
the  first  general  election  after  its  adoption — 
they  shall  be  so  classified,  under  provisions  of 
law,  that  one  of  the  Supreme  Court  Judges  shall 
go  out  of  office  every  two  years,  and  one  of  the 
District  Judges  in  each  district  shall  go  out  of 
office  every  year,  and  their  successors  shall  be 
elected  for  the  full  terms.  The  Justice  of  the 
Supreme  Court  having  the  longest  term  at  the 
first  election.,  shall  be  Chief  Justice  ;  and  after 
the  expiration  of  his  term,  fhe  Justice  longest 
presiding  shall  be  Chief  Justice. 
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Sec.  6.  The  resident  judge  in  each  district 
shall  hold  the  courts  therein,  except  when  other- 
wise provided  by  hiw,  and  District  Coxirts  shall 
be  courts  of  law  and  equity,  having  jurisdiction 
in  each,  over  all  matters,  civil  or  criminal,  aris- 
ing in  their  respective  districts,  under  such  regu- 
lations as  the  law  may  provide. 

Sec.  7.  The  Supreme  Court  shall  have  ap- 
pellate jurisdiction  iu  chancery,  and  constitute 
a  court  for  the  correction  of  errors  at  law,  iu  all 
cases  coming  from  the  District  Courts ;  and 
ehall  have  the  right  to  appoint  its  own  clerk  and 
reporter. 

Sec.  8.  There  .shall  be  a  clerk  of  the  Dis- 
trict Court  elected  in  each  county  where  a  term 
of  such  court  shall  be  appointed  by  law  to  be 
held. 

Sec.  9.  Each  of  said  courts  shall  exercise  a 
supervisory  control  over  all  inferior  courts  with- 
in the  limits  of  their  respective  jurisdictions, 
and  be  conservators  of  the  peace  therein,  the}^ 
.shall  have  power  to  issue  all  usual  writs  and 
process,  and  to  enforce  the  same. 

Sec.  10.  iSo  judicial  olhcer,  provided  for 
herein,  shall  be  eligible  to  any  other  office  dur- 
ing the  term  for  which  he  shall  be  elected  ;  ex- 
cept that  district  judges  shall  be  eligible  to  the 
oflice  of  justice  of  the  Supreme  Court:  and  their 
terms  of  office  shall  commence  the  first  of  Jan- 
uary next  after  their  election,  but  in  cases  of  a 
vacancy  the  same  may  be  filled  by  appointment 
by  the  Governor,  until  it  shall  be  supplied  at 
the  next  general  election,  when  it  shall  be  filled 
by  election  for  the  residue  of  the  unexpired 
term. 

Sec.  11.  It  shall  be  the  duty  of  the  General 
Assembly  to  make  such  provisions  by  law  as 
shall  be  necessary  for  the  carrying  into  cfi'ect  of 
ihis  article,  and  to  provide  for  a  regular  system 
of  practice  in  all  the  courts  of  the  State.  To 
provide  for  the  election  of  an  Attorney  General 
to  reside  at  the  capitol,  and  for  the  election  of 
Prosecuting  Attorneys  in  each  district,  in  lieu  of 
the  Prosecuting  Attorneys  in  the  several  coun- 
ties, and  to  prescribe  their  powei's,  duties,  terms 
of  office  and  salary. 

Sec.  12.  The  style  of  all  process  shall  be, 
"The  State  of  Iowa;"'  and  all  prosecutions  shall 
be  conducted  in  the  name  and  by  authoiity  of 
the  same. 

Sec.  13.  After  the  year  I860,  the  General 
Assembly  may  re-organize  the  judicial  districts, 
and  increase  or  diminish  the  number  of  dis- 
tricts, or  the  number  of  Judges  of  the  Supreme 
or  District  Courts;  but  such  increase  or  diminu- 
tion shall  not  be  more  than  one  district,  or  oue 
judge  of  either  court  at  a  time  ;  and  no  re-or- 
ganization of  the  districts,  or  diminution  of  the 
judges  shall  have  the  effect  of  removing  a  judge 
from  office.  Such  re-organization  of  the  dis- 
tricts, or  increase  or  diminution  of  the  judges 
shall  take  place  every  five  years  thereafter,  if 
necessary,  and  at  no  other  time. 

Sec.  14.  The  Supreme  Court,  with  one  Dis- 
trict Judge  from  each  district,  to  be  selected  as 
shall  be  provided  by  law,  shall  form  a  court  for 
the  trial    of  all  inipeachments,  excej)t    in    case.s 


where  a  Justice  of  the  Supreme  Court  is  upon 
taial,  when  the  coiirt  shall  be  composed  of  the 
District  Judges,  a  majority  of  whom  shall  con- 
stitute a  quorum.  Incompetency  shall  be  a 
ground  for  impeachment,  iu  a  judicial  officer  ; 
and  all  impeachments  must  be  found  by  the 
General  Assembly. 

Mr.  JOHXSTOX.  The  Committee  of  the 
AVhole  have  had  under  consideration  the  work 
of  the  majorily  of  this  committee,  and  they  have 
before  them  now  a  substitute  offered  by  the 
chairman  of  that  committee.  I  am  anxious  to 
test  the  opinion  of  the  Committee  of  the  Whole 
in  regard  to  the  minority  report.  I  therefore 
move  to  lay  this  majority  report  with  the  sub- 
stitute offered  by  the  gentleman  from  Henry, 
[Mr.  Clarke,]  upon  the  table,  with  a  view  of 
taking  up  the  minority  report. 

The  question  being  taken  upon  the  motion  to 
lay  upon  the  table,  it  was  agreed  to,  upon  a  di- 
vision ;  ayes  IG,  noes  not    counted. 

The  Committee  of  the  "Whole  then  proceeded 
to  consider  the  report  of  the  minority  of  the 
Judiciary  Committee,  which  was  read  as  fol- 
lows : 

Section  1.  The  judicial  power  of  this  State 
shall  be  vested  in  a  Supreme  Court,  District 
Courts,  and  such  other  courts  as  the  General 
Assembly  may  from  time  to  time  establish. 

Sec.  2.  The  State  shall  be  divided  into  four 
judicial  districts,  to  be  bounded  by  county  lines, 
and  as  compact  and  equal  in  population  and  ter- 
ritory as  nearly  as  may  be,  in  each  of  which 
districts,  at  the  first  general  election  under  the 
Constitution,  one  Supreme  Judge,  and  three  Dis- 
trict Judges,  Avho  shall  be  residents  of  their 
respective  districts,  shall  be  elected  by  the  peo- 
ple. The  Supreme  and  District  Judges  so  elect- 
ed, shall  be  so  classified  tliat  one  Judge  of  the 
Supreme  Court,  and  one  of  the  District  Judges 
in  each  district,  shall  go  out  of  office  every  two 
years.  The  Judge  of  the  Supreme  Court  hold- 
ing the  shortest  term  of  oflBce  under  such  classi- 
fication, shall  be  Chief  Justice  of  the  Court 
during  his  term,  and  so  on  in  rotation.  After 
the  expiration  of  their  terms  of  office  under  such 
classification,  the  term  of  each  Judge  of  the 
Supreme  Court  thall  be  eight  years,  and  the 
term  of  office  of  each  Judge  of  the  District  Coiirt, 
six  years,  and  until  their  successors  are  elected 
and  qualified. 

Sec.  3.  The  Supreme  Court  shall  consist  of 
the  four  Judges  elected  as  required  by  the  fore- 
going section,  three  of  whom  shall  constitute  a 
quorum,  and  they  shall  hold  their  Court  at  such 
time  and  place  as  the  General  Assembly  may, 
by  law,  provide.  The  Judges  of  the  Supreme 
Court  shall  be  ineligible  to  any  other  office  in 
the  State,  during  the  term  for  which  they  were 
elected  ;  and  the  Judges  of  the  District  Court 
shall  be  ineligible  to  any  other  office  in  the  State, 
except  that  of  Supreme  Judge,  during  the  term 
for  which  they  were  elected. 

Sec.  4.  The  Supreme  Court  shall  have  appel- 
late jurisdiction  only  in  all  cases  in  Chancery, 
and  shall  constitute  a  Court  for  the  correction 
of  errors  at  law,  under  .«uch  restrictions  as  the 
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General  Assembly  may,  by  law,  prescribe,  and 
shall  have  power  to  issue  all  writ3  and  process 
necessary  to  secure  justice  to  parties,  and  exer- 
cise a  supervisory  control  over  all  inferior  judi- 
cial tribunals  throughout  the  State. 

Sec.  5.  The  District  Court  shall  consist  of  a 
single  Judge,  and  the  District  Judges  of  each 
District  shall  hold  Court  in  each  county  of  such 
District,  alternately,  at  such  time  and  place  as 
the  General  Assembly  may,  by  law,  provide. 

Sec.  6.  The  District  Court  shall  be  a  Court 
of  law  and  equity,  which  shall  be  distinct  and 
separate  jurisdictions,  and  have  jurisdiction  in 
all  civil  and  criminal  cases,  arising  in  their  re- 
spective Districts,  under  such  restrictions  as  may 
be  prescribed  by  law. 

,  Sec.  7.  The  Supreme  Court  shall  have  the 
power  to  appoint  a  Clerk  and  Eeporter  of  its 
decisions.  The  other  officers  of  the  Court  shall 
be  provided  for. 

Sec.  8.  The  Judges  of  the  Supreme  and  Dis- 
trict Courts  shall  be  conservators  of  the  peace 
throughout  the  State. 

Sec.  9,  The  salary  of  each  Judge  of  the  Su- 
preme Court  shall  not  be  less  than  three  thous- 
and dollars  per  annum,  nor  shall  the  salary  of 
each  Judge  of  the  District  Court  be  less  than 
two  thousand  five  hundred  dollars  per  annum. 
After  the  year  18S0,  the  Genei-al  Assembly  shall 
have  the  power  to  increase  the  salaries  of  the 
Judges  of  the  Supreme  and  District  Courts ;  but 
the  salary  of  no  Judge  of  either  Court  shall  be 
increased  or  diminished  during  his  term  of  office. 

Sec.  10.  In  case  the  onice  of  any  Jvadge  of 
the  Supreme  or  District  Courts  shall  become 
vacant  before  the  expiration  of  the  regular  term 
for  which  he  was  elected,  the  vacancy  may  be 
filled  by  appointment,  by  the  Governor,  until  it 
shall  be  supplied  at  the  nest  general  election, 
when  it  shall  be  filled  by  election,  for  the  residue 
of  the  unexpired  term. 

Sec.  11.  The  Judges  of  the  Supreme  and 
District  Courts  shall  bo  chosen  at  the  general 
State  election,  and  the  term  of  office  of  each 
judge  shall  commence  on  the  first  day  of  Janu- 
ary next  after  their  election. 

Sec.  VJ,.  After  the  year  1860,  the  General 
Assembly  may  re-organize  the  judicial  districts, 
and  increase  or  diminish  the  number  of  districts, 
or  the  number  of  Judges  of  the  Supreme  or  Dis- 
trict Courts,  but  such  increase  or  diminution 
shall  not  be  more  than  one  district,  or  one  judge 
of  either  court  at  a  time,  and  no  re-organization 
of  the  districts,  or  diminution  of  the  judges, 
nhall  have  the  effect  of  removing  a  judge  from 
office.  Such  re-organization  of  the  districts,  or 
increase  or  diminution  of  the  judges  of  either 
court  shall  take  place  every  five  years  thereafter, 
if  necessary,  and  at  no  other  time. 

Sec.  13.  The  General  Assembly  may  provide 
by  law  for  the  creation  of  a  temporary  court, 
for  the  trial  of  any  judge  of  either  the  Supreme 
or  District  Courts,  or  any  officer  of  State,  who 
may  be  charged  with  incompetenc}-  or  raiscon 


shall  constitute  a  court  to  investigate  the  charge. 
If  the  complaint  is  against  a  judge  of  the  District 
Court,  or  an  officer  of  State,  the  Supreme  Court 
shall  have  original  jurisdiction  of,  and  constitute 
a  court  to  investigate  the  same.  The  complaint 
shall  be  made  by  petition,  under  oath,  and  the 
cause  tried  by  the  court.  In  either  case,  the 
judgment  of  the  court  shall  not  extend  beyond 
deprivation  of  office,  and  ineligibility  to  hold 
any  other  office  in  the  State,  or  either  of  them. 

Sec.  14.  The  style  of  all  process  shall  be, 
"The  State  of  Iowa,"  and  all  prosecutions  shall 
be  conducted  in  the  name  and  by  the  authority 
of  the  same. 

Sec.  15.  The  General  Assembly  shall  provide 
by  law  for  the  election  of  an  Attorney  General 
by  the  people. 

Mr.  WILSON.  I  offer  the  following  as  a  sub- 
stitute for  the  minority  report. 

"  Sec.  1.  The  judicial  power  shall  bo  vest- 
ed in  a  Supreme  Court,  District  courts,  and 
such  other  inferior  courts  as  the  General  Assem- 
bly may  from  time  to  time  establish. 

2.  The  Supreme  Court  shall  consist  of  a  chief 
justice,  and  two  associates,  two  of  whom  shall 
be  a  quorum  to  hold  court. 

3.  The  judges  of  the  Supreme  Court  shall  be 
elected  by  electors  qualified  to  vote  for  members 
of  the  General  Assembly,  and  shall  hold  their 
courts  at  such  time  and  place  as  the  General 
Assembly  may  direct,  and  hold  their  offices  for 
six  years,  and  until  their  successors  are  elected 
and  qualified,  and  shall  be  inelegible  to  any  oth- 
er office  in  the  State  during  the  term  for  which 
they  may  be  elected.  The  Supreme  Court  shall 
have  appellate  jurisdiction  only  in  all  cases  of 
chancery,  and  shall  constitute  a  court  for  the 
correction  of  errors  at  law,  under  such  restric- 
tions as  the  General  Assembly  may  Ijy  law  pre- 
scribe. The  Supreme  Court  may  have  power 
to  issue  all  writs  and  process  necessary  to  do 
justice  to  parties,  and  exercise  a  supervisory 
control  overall  inferior  judicial  tribunals,  and 
the  judges  of  the  Supreme  Court  shall  be  con- 
servators of  the  peace  throughout  the  State, 

4.  The  District  court  shall  consist  of  a  judge, 
who  shall  be  elected  by  the  qualified  voters  of 
the  district  in  which  he  resides,  at  the  general 
election,  and  hold  his  office  for  the  term  of  five 
years  and  until  his  successor  is  elected  and  quali- 
fied, and  shall  be  ineligible  to  any  office  during 
the  term  for  which  he  maj'  be  elected  in  the  State, 
except  that  of  Supreme  Judge.  The  District 
court  shall  be  a  court  of  law  and  equity  which 
shall  be  distinct  and  separate  jurisdictions,  and 
have  jurisdiction  in  all  civil  aud  criminal  mat- 
ters arising  in  their  respective  districts,  in  such 
manner  as  shall  be  prescribed  by  law.  The 
judges  of  the  district  courts  shall  be  conserva- 
tors of  the  peace  in  their  respective  districts. 
The  boundaries  of  the  several  judicial  districts 
shall  remain  as  they  now  are  until  changed  by 
law. 

The  qualified  voters   of  each  judicial  dis- 


duct.     If  a  judge  of  the  Supreme  Court  is  the  I  trict  shall  at  the  general  election  elect  one  di 
subject  of  the  charge,  four  judges  of  the  District    trict   attorney,  aud  the  qualified  voters  of  each 
Court,    .selected    from   the  respective    districts,  |  county  one  clerk  of  the  district  court,  who  slu^ll 
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be  residents  therein,  and  who  shall  hold  their 
several  offices  for  the  term  of  two  years  and  un- 
til their  successors  are  elected  and  qualified. 

6.  The  judges  of  the  supreme  and  district 
courts  and  the  district  attorneys  shall  each  re- 
ceive, after  the  first  term  for  said  officers  under 
this  constitution,  as  their  only  compensation  a 
salary  to  be  determined  by  law,  which  shall  not 
be  increased  or  diminished  diiriug  the  term  for 
which  they  shall  severally  be  elected. 

7.  The  salary  of  the  Supreme  Judges  for  the  first 
term  shall  be  two  thousand  dollars;  that  of  the 
district  judges  one  thousand  dollars  ;  and  that 
of  district  attorneys,  one  thousand  dollars. 

8.  The  style  of  all  process  shall  be  :  "  The 
State  of  Iowa,"  and  all  prosecutions  shall  be 
conducted  in  the  name  and  by  the  authority  of 
the  same.'' 

Mr.  WILSOX.  I  wish  to  state  that  although 
tliis  substitute  is  moved  by  myscif,  yet  there 
are  some  portions  of  it  to  which  I  do  not  agree. 
I  am  in  favor  of  cutting  down  the  districts  at 
present  to  ten,  and  leave  the  legislature  to  in- 
crease them  hereafter  as  the  necessities  of  the 
time  may  require,  provided  the  increase  is  not 
more  than  one  district  at  a  time. 

Mr.  CLARKE  of  Henry.  The  chief  objection 
to  these  substitutes  that  have  been  offered  here, 
is  the  fact  that  the  only  knowledge  we  can  have 
of  them  is  from  hearing  them  read  at  the  sec- 
retary's desk.  We  should  hare  the  substitute 
offered  by  the  gentleman  from  Jefi'erson,  [Mr. 
Wilson]  printed  and  laid  upou  our  tables  before 
we  proceed  any  farther  with  it.  I  would  prefer 
for  the  present,  to  go  on  with  this  consideration 
of  the  minority  report  and  see  if  there  is  any 
thing  in  it  to  which  we  can  agree.  The  substitute 
that  I  offered  was  merely  the  report  of  the  ma- 
jority, with  tliose  portions  struck  out  in  relation 
to  the  third  or  intermediate  court.  Every  mem- 
ber here  had  that  report  before  him,  and  could 
tell  at  once  what  was  to  be  acted  upon.  But  it 
is  not  so  with  the  substitute  proposed  by  the 
gentleman  from  Jefferson. 

Mr.  WILSON.  Every  member  of  this  body 
has  before  him  the  constitution  of  the  state  as  it 
novr  exists,  and  my  substitute  is  a  transcript 
from  that  constitution,  with  very  few  changes. 
I  think  we  can  act  upon  the  substitute  I  have 
offered  with  very  little  difhculty,  as  it  will  not 
require  a  great  deal  of  examination.  The  chang- 
es 1  propose  in  the  article  in  the  old  constitu- 
tion are  merely  such  as  will  secure  the  election 
of  the  Supreme  Court  Judges  by  the  people,  and 
some  other  minor  changes  that  can  be  seen  at 
once. 

Mr.  CLARKE  of  Henry.  If  it  is  in  order,  I 
will  move  as  a  substitute  for  the  plan  submit- 
ted by  the  gentleman  from  Jefferson,  the  article 
in  the  old  constitution. 

The  CHAIRMAN.  According  to  the  ruling 
that  has  prevailed  in  the  Committee  of  the  Whole 
heretofore,  it  is  not  in  order  to  move  a  substi- 
tute for  a  substitute. 

!Mr.  HALL.  I  move  to  lay  the  substitute  of 
the  gentleman  from  Jefferson,  (Mr.  Wilson)  upon 


the  table,  so  that  we  can  get  at  something  we 
know  something  about. 

The  question  being  taken  upon  the  motion  to 
lay  the  substitute  upon  the  table,  it,  was  agreed 
to,  upon  a  division;  ayes  lo.  noes  lO. 

The  question  then  recurred  upou  the  minority 
report. 

The  CHAIRMAN  stated  the  report  was  open 
to  amendment. 

Mr.  CLARKE  of  llcnry.  I  desire  to  offer  a 
substitute  for  this  report. 

Mr.  EDWARDS,  I  move  that  the  committee 
rise  and  report  progress  and  ask  leave  to  sit 
again. 

Mr.  SOLOMON.  We  have  laid  upon  the  ta- 
ble the  report  that  was  referred  to  us  for  con- 
sideration. I  should  like  to  know  what  we  have 
to  report  progress  upon. 

Mr.  HALL.     The  tower  of  Babel,  [laughter]. 

The  CHAIRMAN.  It  is  not  for  the  chair  to 
instruct  the  committee ;  he  can  only  put  the 
question  to  vote. 

The  question  being  taken  upon  the  motion 
for  the  committee  to  rise,  it  was  not  agreed  to. 

The  question  recurred  upon  the  minority  re- 
port. 

Mr.  CLARKE,  of  Henry.  Twill  ofi"er  as  a  sub- 
stitute for  this  minority  report,  the  article  in  the 
old  constitution,  which  reads  as  follows  : 

1.  The  judicial  power  shall  be  vested  in  a 
Supreme  Court,  District  Courts,  and  such  infe- 
rior courts  as  the  general  assembly  may  from 
time  to  time  establish. 

2.  The  Supreme  Court  shall  consist  of  a  chief 
justice  and  two  associates,  two  of  whom  shall  be 
a  quorum  to  hold  court. 

3.  The  judges  of  the  Supreme  Court  shall  be 
elected  by  joint  vote  of  both  branches  of  the 
general  assembly,  and  shall  hold  their  courts  at 
such  time  and  place  as  the  general  assembly 
may  direct,  and  hold  their  offices  for  six  years, 
and  until  their  successors  are  elected  and  qual- 
ified, and  shall  be  ineligible  to  any  other  office 
during  the  term  for  which  they  may  be  elected. 
The  Supreme  Court  shall  have  appellate  jurisdic- 
tion only  in  all  cases  in  chancery,  and  shall  con- 
stitute a  court  for  the  correction  of  errors  at  law 
under  such  restrictions  as  the  general  assembly 
mny  b}^  law  prescribe.  The  Supreme  Court  may 
have  power  to  issue  all  writs  and  process  neces- 
sary to  do  justice  to  parties,  and  exercise  a  su- 
pervisory control  over  all  inferior  judicial  tri- 
bunals, and  the  judges  of  the  Supreme  Court 
shall  be  conservators  of  the  peace  throughout 
the  State. 

4.  The  District  Court  shall  consist  of  a  judge, 
who  shall  be  elected  by  the  qualified  voters  of 
the  district  in  which  he  resides,  at  the  township 
election,  and  hold  his  office  for  the  terra  of  five 
years,  and  until  his  successor  is  elected  and 
qualified,  and  shall  be  ineligible  to  any  other 
office  during  the  term  for  which  he  may  be  elec- 
ted. The  district  court  shall  be  a  court  of  law 
and  equity,  and  have  jurisdiction  in  all  civil  and 
criminal  matters  arising  in  their  respective  dis- 
tricts, in  such  manner  as  shall  be  prescribed  by 
law.     The  judges  of  tlie  district   courts  shall  be 
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conservators  of  the  peace  in  their  respective  dis- 
tricts. The  first  session  of  the  general  assembly 
shall  divide  the  State  into  four  districts,  which 
may  be  increased  as   the  exigencies  require. 

5.  The  qualified  voters  of  each  county  shall 
at  the  general  election  elect  one  prosecuting  at- 
torney and  one  clerk  of  the  district  court,  who 
shall  be  residents  therein,  and  who  shall  hold 
their  several  offices  for  the  term  of  two  years, 
and  until  their  successors  are  elected  and  qual- 
ified. 

6.  The  style  of  all  process  shall  be  "The 
State  of  Iowa,"  and  all  prosecutions  shall  be 
conducted  in  the  name  and  by  the  authority  of 
the  same. 

Mr.  CLARKE,  of  Johnson.  The  only  mate- 
rial difference  between  the  provisions  in  the 
present  constitution  in  relation  to  the  judiciary, 
and  the  provisions  of  the  minority  report  is  one 
which  can  be  decided,  as  well  at  this  time  as  any 
other. 

The  difTeronce  is  this:  Under  the  present 
constitution  the  district  judges  are  elected  by 
single  districts,  the  State  being  divided  into  four- 
teen or  fifteen  districts  ;  while  the  minority  re- 
port limits  the  number  of  districts  to  four,  and 
provides  that  each  district  shall  elect  three 
judges,  who  shall  perform  their  duties  alternate- 
ly. The  object  of  that  provision  is  simply  this  : 
In  the  first  i)lace,  by  enlarging  the  area  of  the 
districts,  you  thereby  enlarge  the  extent  of  conn- 
try  from  which  to  select  these  judges.  The 
want  of  that,  I  apprehend,  is  one  of  the  difficul- 
ties experienced  in  the  present  judicial  system. 
I  believe  it  is  conceded  upon  all  sides,  without 
any  disparagement  to  the  attorneys  living  there, 
that  some  districts  have  not  just  the  right  kind 
of  men  to  make  judges  v/ho  will  give  satisfac- 
tion to  the  bar  and  the  people.  The  object  of 
the  minority  report  was  to  so  increase  the  dis- 
tricts that  there  may  be  thrown  together  a  larg- 
er body  of  lawyers  from  which  to  select  judges. 

The  second  reason  for  this  proposed  change  is 
this:  It  is  thought,  by  at  least  some  members 
of  the  bar,  and  men  in  whose  judgment  I  have 
a  great  deal  of  confidence,  that  by  having  three 
or  four  judges,  if  the  legislature,  bad  the 
power  to  increase  the  number  of  judges,  it  would 
be  almost  equal  to  a  third  court  of  the  judges 
already  in  that  district,  or,  at  the  farthest,  with 
an  increase  of  but  one  in  the  number  of  judges. 
And  it  is  well  known  that  one  or  two  good  judges 
connected  with  an  indifferent  judge,  would  be 
able  to  do  much  in  controling  his  decisions,  and 
settling  his  practice.  Hence,  the  result  would 
be,  if  there  w:.  re  three  judges  upon  the  bench, 
and  the  people  should  select  one,  or  even  two, 
indifferent  judges,  and  one  good  judge,  the  good 
judge,  as  he  went  around  the  circuit,  would  have 
an  opportunity  of  correcting  their  errors  and 
settling  their  practice,  and  thereby  would  be 
saved  the  expense  of  taking  many  cases  to  the 
Supreme  Court  that  would  go  there,  if  the  dis- 
tricts were  smaller  and  there  were  no  inter- 
change of  judges  in  the  circuits. 

To  me,  the  system  looks  leasable  and  practi- 
cable, and  for  one,  I  am  willing  to   trv    it,   for  J 


think  it  is  a  system  worth  the  trial.  The  result 
of  it  is,  that  instead  of  increasing  the  number 
of  judges,  the  present  number  is  diminished. 
AVe  have,  also,  what  is  almost  equal  to  another 
court,  without  any  increase  of  expense,  or  of 
the  actual  number  of  courts.  Therefore  no  ob- 
jection can  be  raised  against  it  on  the  score  of 
economy. 

I  throw  out  these  views  for  the  consideration 
of  the  committee,  without  having  any  particu- 
lar feeling  about  the  matter  myself.  I  think, 
from  the  examination  I  have  given  the  subject, 
it  would  work  well.  Under  the  legislation  of  this 
winter  we  have  some  very  large  and  some 
verj^  small  districts.  Two  of  our  judges,  at 
least,  if  not  more,  have  been  cut  off  with  mere- 
ly nominal  districts,  for  the  reason  that  they 
failed  to  give  satisfaction  to  the  people  and  the 
bar  in  their  districts.  The  object  of  this  report 
is  to  re-district  the  State  throughout,  so  as  to 
give  a  larger  number  of  persons  from  whom  a 
selection  of  judges  may  be  made,  and  enable  the 
people  to  get  rid  of  those  judges  who  are  in- 
competent and  unfit  for  the  places  they  now 
occupy.  I  throw  out  these  considerations  for 
what  they  are  worth ;  and  it  seems  to  me  that 
they  are  such  as  to  be  entitled  to  the  examina- 
tion of  this  Committee  in  determining  this  ques- 
tion. 

Mr.  PALMER.  I  hope  that  some  gentlemen, 
who  have  so  low  a  regard  for  the  legal  ability 
in  some  of  the  districts  of  this  State,  will  re- 
move to  those  districts,  and  see  if  the  people 
there  will  have  so  high  an  estimation  of  their 
abilities  as  to  elect  them  for  judges. 

Mr.  CLARKE,  of  Johnson.  I  intended  no 
reference  to  the  rural  districts  at  all,  in  what  I 
said  upon  this  subject.  I  alluded  to  a  case  in  a 
district  adjoining  this  one.  More  complaint  has 
been  made  against  that  judge  upon  the  ground 
of  incompetency  than  perhaps  any  other  judge 
in  the  State.  And  to  satisfy  the  gentleman  from 
Davis  [Mr.  Palmer],  that  I  have  no  political  al- 
lusions at  all,  I  will  say  that  that  judge  happens 
to  be  of  my  politics.  In  respect  to  this  matter 
of  the  judiciary,  I  have  no  politics  whatever.  I 
am  for  a  good  judicial  system,  and  good  judges 
upon  the  bench ;  and  hereafter,  as  heretofore, 
1  shall  never  ask  concerning  a  man's  politics 
when  I  am  called  upon  to  vote  for  a  judge.  I 
have  alluded  to  a  district  east  of  this  place, 
which,  perhaps,  may  be  called  one  of  the  impor- 
tant districts  of  the  State,  and  not  to  any  of  the 
districts  west. 

Mr.  CLARK  of  Alamakee.  I  will  merely  re- 
mark here,  that  if  I  cannot  have  the  three  court 
system,  I  am  in  favor  of  having  districts  large 
enough  for  several  jitdges. 

Mr.  JOHNSTON.  I  would  inquire  of  the  chair 
if  this  substitute  is  adopted,  will  it  then  be  open 
to  amendment? 

The  CHAIRMAN.  Such  is  the  opinion  of  the 
chair. 

The  question  being  then  taken  upon  the  mo- 
tion to  substitute  the  article  in  the  old  constitu- 
tion for  the  minority  report,  it  was  agreed  to. 

Mr.  PETERS.     I   now  move  to  strike   out  all 


21st  Day.] 


NUMliER  OF  COUUTS. 


443 


Thursday] 


JOUNSTON— CLARKE— PARVIX— MAR  A'lN—GILLASPy. 


[February  12  tU 


that  portion  of  this  article  wliich  provides  for  a 
Supreme  Court.  My  object  in  making  this  mo- 
tion is  to  ascertain  whether  gentlemen  upon  this 
Hoor  are  consistent;  and  also  to  give  the  people 
of  one  section  ot  the  state  the  same  rights  and 
privileges  tht.t  any  other  section  enjoy.  I  want 
to  put  the  distant  portions  of  the  state  npon  the 
same  footing,  as  near  as  may  be,  with  those 
[lortions  near  the  capitol.  I  want  to  see  if  gen- 
tlemen believe  in  the  arguments  they  have  ad- 
vanced here,  to  the  effect  that  if  we  create  a  ju- 
dicial tribunal  it  will  have  business,  and  the 
fact  that  it  has  business  is  an  argument  against 
creating  it.  I  want  to  know  if  those  objections 
are  valid  which  were  urged  against  the  majority 
report  of  the  committee  on  the  judiciary. 

.Mr.  JOHNSTON.  I  am  opposed  to  the  motion 
of  the  gentleman  from  Deleware,  [Mr.  Peters] 
but  I  will  second  it  for  the  purpose  of  testing  the 
sense  of  the  committee  npon  it. 

The  question  being  taken  upon  so  amending 
the  article  as  to  abolish  the  Supreme  Court,  it 
was  not  agreed  to. 

Mr.  CLARKE  of  Johnson.  I  move  to  amend 
the  first  section  by  striking  out  the  word  "  in- 
ferior "  and  inserting  the  word  "  other,"  so  that 
the  section  will  read  : 

"  The  judicial  power  shall  be  vested  in  a  Su- 
preme Court,  District  Courts  and  such  other 
courts  as  the  General  Assembly  shall  from  time 
to  time  establish.'' 

Mr.  PARVIN.  I  hope  before  the  committee 
agree  to  this  amendment  they  will  consider  the 
effect  of  it.  The  committee  have  already  declar- 
ed by  a  very  decisive  vote  that  they  will  not 
have  a  three  court  system.  If  this  word  "  infe- 
rior" is  stricken  out  of  this  section,  the  very 
next  legislature  will  be  besieged  by  every  man 
in  the  state  who  wants  a  three  court  system. 

Mr.  CLARK  of  Alamakee.  I  will  say  to 
the  gentleman  from  Muscatine  [Mr.  Parvin]  that 
instead  of  this  committee  rejecting  the  three 
court  system  by  a  very  decisive  vote,  there  was 
but  a  majority  of  two  against  it. 

Mr.  MARVIN.  I  have  not  the  least  doubt 
myself  that  if  this  matter  is  left  to  the  Legisla- 
ture they  will  be  beseiged  for  this  three  court 
system.  Cries  and  demands  for  it  have  come 
up  to  us  and  if  we  do  not  heed  them  I  trust  the 
legislature  may. 

Mr.  GILLASPY.  I  hope  the  committee  will 
not  strike  out  the  word  "  inferior,"  I  do  not  want 
to  leave  to  the  next  General  Assembly  to  create 
this  new  court.  We  have  had  one  lesson  from 
the  General  Assembly  who  have  just  gone  home, 
and  I  do  not  want  another.  They  have  created 
more  new  judicial  districts  than  we  have  had 
before  for  five  years.  If  we  leave  this  matter  to 
the  General  Assembly  they  will  have  in  ten 
years  a  supreme  court  as  large  as  this  conven- 
tion. 

Mr.  CLARKE  of  Johnston.  It  is  true  the 
General  Assembly  has  largely  increased  the 
number  of  districts  ;  but  that  was  done  from  ne- 
cessity. There  were  in  two  of  the  districts  two 
jndges  who  caused  so  much  disatisfaction  that 
the  people  Avere  not  willing  to   have  their  cases 


tried  before  them,  and  in  the  district  court, — of 
this  I  am  advised  by  attorneys  of  all  parties — 
they  were  so  dissatisfied  with  the  judge  tliat  they 
continued  their  cases  from  term  to  term  until 
their  dockets  are  iilled  with  cases,  to  the  great 
delay  and  injury  of  their  business.  The  legisla- 
ture, in  order  to  give  them  courts  in  which  to 
try  these  cases,  have  changed  these  districts 
leaving  to  these  judges  merely  nominal  dis- 
tricts, with  the  expectation  that  this  convention 
would  re-establish  this  whole  matter.  That  ac- 
counts for  the  action  of  the  late  General  Assem- 
bh-.  It  was  done  under  the  pressure  of  the 
occasion,  for  there  was  a  necessity  for  it,  and  it 
was  done  with  the  expectation  that  this  conven- 
tion would  devise  some  system  that  would  do 
away  with  these  evils,  and  equalize  the  working 
of  this  department. 

It  seems  to  rac  that  it  is  reasonable  that  wc 
should  leave  to  the  legislature  to  increase  the 
courts  as  the  business  and  necessities  of  the  state 
may  require.  A  system  that  may  answer  our 
wants  at  this  time,  would  not  probably  meet  the 
necessities  of  the  state  in  ten  years  from  now  ; 
the  commercial,  manufacturing  and  other  busi- 
ness facilities  of  the  state  will  be  increased  by 
the  construction  of  railroads,  and  litigation  will 
increase  proportionably,  so  that  the  present  sys- 
tem will  be  totally  inadequate  to  the  wants  of  the 
people.  Is  it  not  wise  and  prudent  to  so  place 
power  in  the  hands  of  the  law-making  branch  of 
the  government,  in  the  hands  of:  the  agents  of 
the  people,  that  they  may  be  able  to  increase 
these  courts  as  the  interests  of  the  state  may  re- 
quiae  ?  I  think  such  power  is  conferred  upon 
the  legislature  of  almost  every  state. 

I  am  opposed  to  this  three  court  system  now, 
because  I  do  not  think  it  is  demanded  bj'  the 
necessities  and  wants  of  the  people.  But  it 
may  be  demanded  five  years  hence,  and  I  want 
the  legislature  to  hive  the  power  to  create  these 
courts  without  imposing  the  necessity  upon  the 
people  to  call  another  convention  to  revise  the 
constitution  in  that  respect.  I  trust  and  believe 
that  the  legislature,  as  the  representatives  and 
agents  of  the  people,  will  exercise  this  power 
carefully  and  properly. 

Mr.  GILLASPY.  I  will  not  undertake  to  say 
that  the  argument  of  the  gentleman  may  not  bo 
correct  to  some  extent,  in  reference  to  the  dis- 
trict east  of  this.  What  he  says  may  be  very 
true  with  regard  to  that  district.  But  I  cannot 
see  what  the  condition  of  things  in  that  district 
has  to  do  with  the  creation  of  a  number  of  new 
districts  in  the  interior  of  the  State.  What  I 
know  myself,  I  profess  to  know  as  well  as  any- 
body can  know  anything.  I  know  the  creation 
of  the  new  districts  has  been  brought  about  by 
gentlemen  who  desire  to  be  elected  judges  of 
those  districts.  And  I  know  that  in  instances 
when  the  people  did  not  desire  it,  persons  came 
up  here  and  got  the  legislature  to  create  these 
new  districts,  and  before  the  election  comes  off 
they  intend  to  move  into  the  new  districts  in  the 
hope  of  being  elected  judges.  I  know  such  in- 
terests have  influenced  the  action  of  the  legisla- 
ture heretofore,  and  it  may  he  the  case  hereafter. 
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And  one  of  tliese  persons  unfortunfitely  did  not 
get  the  nomination.  I  am  opposed  to  giving 
the  legislature  power  to  change  the  districts 
from  time  to  time,  and  create  new  ones  to  any 
extent  that  their  particular  friends  may  desire. 
I  think  that  ten  judicial  districts  are  sufficient 
for  the  State.  And  I  know  that  so  far  as  the 
people  of  my  district  are  concerned,  they  are 
perfectly  well  satisfied  with  the  present  system. 
I  shall  therefore  vote  against  anything  of  the 
kind  here,  until  I  am  satisfied  that  the  Conven- 
tion is  disposed  to  adopt  some  other  system  than 
the  present  one. 

Mr.  JOHNSTON.  I  have  been  opposed  to 
this  three  court  system  from  the  first.  But  the 
truth  is,  that  after  hearing  the  very  abl  e  argu- 
raeuts  upon  this  subject— and  if  I  may  point  to 
one  in  particular  I  would  refer  to  the  very  able 
remarks  of  the  gentleman  from  Alamakee,  [Mr. 
Clark]— I  feel  we  should  give  this  matter  a  very 
favorable  consideration.  I  have  been  opposed 
to  inaugurating  this  three  court  system  in  the 
constitution,  because  I  did  not  know  exactly 
how  ray  constituents  stand  upon  that  question, 
though  so  far  as  I  am  advised  they  are  opposed 
to  it.  The  time  may  come,  however,  when  this 
third  court  may  be  necessary;  and  I,  therefore, 
do  not  see  any  objection  to  the  proposition  of  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  to  leave 
this  matter  to  the  legislature. 

When  this  system  was  first  proposed  I  was 
struck  with  the  same  objection  that  the  gentle- 
man from  Wapello,  [Mr.  Gillaspy,]  has  express- 
ed. But  that  can  be  obviated  by  providing  that 
the  increase  in  the  districts  of  the  State  shall 
not  exceed  a  certain  number  until  a  given  year, 
and  then  they  shall  increase  as  the  population 
increases.  If  that  is  done,  I  will  vote  for  strik- 
ing out  the  word  "inferior."  But  if  no  restric- 
tion is  put  upon  the  matter,  I  will  vote  against  it. 
Mr.  GIBSON.  I  am  opposed  to  this  three 
court  system.  I  think  that,  with  a  few  amend- 
ments, the  system  we  have  at  present,  will  be 
sufficient.  And  I  would  be  in  favor  of  restrict- 
ing the  legislature  in  relation  to  increasing  the 
number  of  the  districts,  for  I  think  it  would  be 
wrong  to  leave  this  matter  entirely  to  the  legis- 
lature. The  county  which  I  have  the  honor  to 
represent  here,  is  one  of  those  which  have  been 
taken  from  one  of  the  old  districts,  and  put  into 
a  new  district  by  the  action  of  the  last  general 
assembly.  I  know  that  that  change  was  made 
against  the  v/ill  of  a  large  majority  of  the  people 
of  that  county.  And  as  my  friend  from  Wapel- 
lo [Mr.  Gillaspy,]  remarked,  there  could  not 
have  been  any  other  object  in  this  change  than 
to  create  a  district  for  certain  politicians  ;  at 
least  that  v/as  the  general  understanding  there, 
and  it  was  not  denied  by  the  friends  of  one  who 
was  recognized  as  an  aspirant  for  office  in  the 
new  district.  Our  district  was  not  too  large  be- 
fore ;  our  judge  had  not  more  to  do  than  he 
could  attend  to  conveniently.  The  change  was 
uncalled  for  ;  the  judge  did  not  desire  it.  But 
it  was  evidently  gotten  up  for  the  purpose  of 
making  a  district  to  accommodate  certain  indi- 
viduals. 


I  differ  with  my  friend  from  Johnson,  [Mr. 
Clarke,]  as  to  this  being  a  case  of  absolute  ne- 
cessitj'.  There  was  no  necessity  whatever  for 
the  change.  So  far  as  Marion  county  was  con- 
cerned, she  was  jjarticularly  opposed  to  being- 
put  into  the  new  district,  and  she  asked,  through 
her  representatives  upon  this  floor,  to  be  attach- 
ed to  another  district,  if  she  could  not  remain 
where  she  was,  and  her  request  was  denied  her. 
The  wish  of  Marion  county  was  denied  here  in 
order  to  accomplish  the  ends  of  certain  political 
wire-workers  who  aspired  to  the  judgeship.  This 
being  a  fact  fresh  in  my  memory,  I  am  in  favor 
of  placing  some  restrictions  upon  the  legisla- 
ture, so  that  they  cannot  force  a  county  or  dis- 
trict into  a  district  where  they  do  not  desire 
to  be. 

Mr.  TRAER.  I  must  say  that  I  cannot  see 
that  the  question  before  us  has  anything  to  do 
with  districting  the  State  into  judicial  districts. 
As  I  understand  it,  the  question  is  simply  this  : 
whether  this  Convention  will  leave  the  power  in 
the  h.ands  of  the  legislature  to  create  an  addi- 
tional court  if  they  deem  it  necessary  to  do  so. 
That  I  understand  to  be  the  only  question  in- 
volved in  this  matter.  And  I  can  see  no  neces- 
sity or  reason  for  calling  up  any  party  issues 
here,  or  talking  about  districting  the  State,  or 
the  action  of  the  late  general  assembly.  This 
matter  of  districting  the  State  will  come  up 
liereafter  in  another  portion  of  the  constitution. 
So  far  as  I  am  concerned,  I  am  in  favor  of  cur- 
tailing the  number  of  districts.  But  I  think  the 
discussion  of  that  question  is  entirely  out  of 
place  here,  as  it  has  nothing  to  do  v,^ith  this  ar- 
ticle. 

Mr.  PETERS.  If  the  arguments  of  those  gen- 
tlemen who  have  opposed  the  three  court  sys- 
tem are  entitled  to  any  weight,  I  should  be  bound 
to  oppose  the  proposition  to  strike  out  the  word 
"inferior,"  in  this  section.  They  tell  us  that  if 
we  establish  another  court  it  will  probably  have 
business  to  do  ;  it  will  probably  become  cor- 
rupted ;  it  will  probably  delay  the  rights  of  par- 
ties, and  prevent  litigants  from  arriving  at  a 
speedy  determination  of  their  causes.  Now  if 
these  arguments  are  entitled  to  any  weight,  if 
the  wants  and  necessities  of  the  people  of  this 
State  are  amply  provided  for  under  the  present 
system,  I  see  no  reason  for  asking  the  general 
assembly  to  come  in  and  establish  a  new  system. 
I  apprehend  that  the  same  arguments  that  would 
apply  in  this  chamber  against  these  courts 
would  apply  with  equal  force  to  the  general  as- 
sembly. 

Mr.  CLARK,  of  Alamakee.  I  was  in  favor  of 
the  three  court  system,  and  I  shall  go  in  favor 
of  striking  out  this  word  "  inferior."  If  I  can- 
not get  what  I  want  I  will  go  for  the  next  best 
thing  I  can  get.  I  will  not  refuse  half  a  loaf  be- 
cause I  cannot  get  a  whole  one.  I  certainly 
think  we  should  leave  the  constitution  in  such  a 
shape  that  the  legislature  can  create  a  third 
court  if  the  people  require  it,  and  it  will  be  ben- 
eficial to  the  State.  What  may  be  the  best  in- 
terests of  the  people  of  the  State  to-day,  may 
not  be  in  two  years  from  now.     And  for  the  pur. 
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pose  of  meeting  the  changes?  which  must  inevi- 
tably take  place  in  the  wants  and  conditions  of 
the  people  of  this  State,  1  am  in  favor  of  leaving 
this  constitution  in  such  a  shape  that  the  legis- 
hitnre  may  be  able  to  provide  all  that,  may  be 
necessarv. 

:.Ir.  WIXCItESTER.  I  do  not  rise  for  the 
purpose  of  giving  my  individual  views  in  regard 
to  a  judicial  system  for  this  St.-ite.  But  when 
the  legal  members  of  this  Convention  differ  so 
much  among  themselves  concerning  this  matter, 
then,  as  a  matter  of  course,  the  other  members 
of  the  Convention,  comprising  the  honest  farm- 
ers and  traders,  must  take  the  matter  in  hand 
and  decide  it.  1  regard  this  controversy  here 
as  caused  almost  wholly  by  the  prejudices  and 
predilections  of  members  of  the  bar  in  this 
State,  who  have  emigrated  here  from  various 
States  of  this  Union.  I  observe  that  the  prin- 
cipal portion  of  those  who  are  in  favor  of  the 
three  court  system,  are  from  the  northern  por- 
tion of  this  State,  and  have  emigrated  thither 
from  New  York  and  the  New  England  States. 
Ou  the  contrary,  those  opposed  to  that  system,  and 
in  favor  of  the  present  system,  have  emigrated 
from  the  Middle  and  Southern  States  of  this 
Union,  where  the  system  at  present  existing  in 
this  State,  has  been,  and  is  still,  in  operation. 
I  was  in  favor  of  the  three  court  system  upon 
this  ground,  that  a  large  majority  of  the  mem- 
bers of  the  legal  profession  in  mj^  district  were 
formerly  from  New  York  and  the  New  England 
States.  I  therefore  presumed  that  they  would 
be  in  favor  of  the  New  York  system  of  practice, 
although  I  have  never  received  any  instruction 
or  expression  of  opinion  from  them  in  relation 
to  this  matter.  I  shall  VDte  for  striking  out  this 
word,  "inferior, "so  as  to  give  the  legislature  an 
opportunity  to  form  new  courts  if  they  choose 
to  do  so.  I  shall  vote  also  to  restrict  the  num- 
ber of  the  judicial  districts  of  the  State. 

It  has  been  said  that  the  judicial  department 
of  the  government  is  the  most  important  of  all. 
That  may  be  so.  I  doubt  not  but  it  is  so,  in  the 
opinion  of  some  gentlemen  ;  but  I  consider  our 
whole  fundamental  law  of  such  vast  importance 
that  I  cannot  distinguish  between  the  imp6rtanco 
of  one  department  and  that  of  another.  I  do 
not  consider  that  the  judicial  department  of  the 
government  is  any  more  free  from  corruption, 
any  more  perfect  or  anj'  more  immaculate  than 
the  other  departments.  I  am  as  much  in  favor 
of  throwing  restrictions  and  guards  around  that 
department  as  around  any  other.  I  shall  conse- 
quently vote  for  such  restrictions  here  as  I  may 
deem  necessary,  and  among  other  things,  for  re- 
stricting the  number  of  judicial  districts. 

Mr.  GOWER.  This  question  has  been  dis- 
cussed here  at  some  length,  and  the  members  of 
the  bar  seem  to  differ  very  much  as  to  the  policy 
of  the  different  judicial  systems  proposed  here. 
I  have  understood  the  business  of  the  State  could 
be  performed  by  the  present  judges,  and  there- 
fore I  have  voted  against  this  three  court  system. 
But  I  can  very  well  see  how,  as  the  business  and 
prosperity  of  the  State  increase,  the  wants  and 
necessities  of  the  people  may  require  a  more 
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extended  judiciary.  I  shall,  therefore,  vote  to 
strike  out  the  word  "inferior,"  and  leave  the  leg- 
islature free  to  crcf.te  such  courts  hereafter  as 
may  be  deemed  necessary. 

Mr.  CLARICE,  of  Henry.  1  am  in  favor  of 
striking  out  and  inserting'  what  is  here  pro- 
posed. I  would  ask  those  gentlemen,  who  are 
in  favor  of  the  two  court  system,  and  who  have 
voted  against  the  report  of  the  committee  upon 
the  supposition  that  perhaps  their  constituents 
might  be  opposed  to  it  as  an  innovation,  to  give 
us  this  chance  of  leaving  it  to  the  legislature  to 
constitute  these  courts,  if  your  constituents 
should  want  them.  I  believe,  as  the  gentleman 
from  Johnson  [Mr.  Clarke,]  has  declared,  that 
in  five  years  hence,  the  system  we  propose  will 
be  demanded  by  the  people,  for  I  do  not  believe 
that  the  business  of  the  State  can  then  be  car- 
ried on  under  the  present  system  at  all. 

The  question  was  taken,  and  the  amend- 
ment of  Mr.  Clarke,  of  Johnson,  was  agreed 
to. 

Mr.  PETERS.  1  move  that  the  committee 
rise. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  PRESIDENT  having  resumed  the  chair — 

The  CHAIRIIAN  reported  that  the  Committee 
of  the  Whole  had  had  under  consideration  the 
subject  referred  to  them,  had  made  some  pro- 
gress therein,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion,  the  Convention  then  took  a  recess 
until  2  o'clock,  P.  M. 


EVENING  SESSION. 

The  Convention  met  at  two  o'clock  P.  JI., 
and  was  called  to  order  by  the  Presi  dent. 

The  Convention  then  resumed,  in  Committee 
of  the  Whole,  (Mr.  Harris  in  the  Chair,)  the 
consideration  of  the  Judicial  Department. 

Mr.  PETERS.  I  move  to  take  from  the  table 
the  report  of  the  majority  committee  on  the 
Judicial  Department. 

The  CHAIRMAN.  The  impression  of  the 
chair  is,  that  it  could  not  be  taken  up  without  a 
re-coasideration  of  the  vote,  by  which  it  was 
laid  on  the  table. 

Mr.  PETERS.  I  move  to  re-consider  the 
vote. 

Mr.  PALMER.  I  would  ask  whether  the 
gentleman  voted  with  the  majority. 

Mr.  HALL.  I  move  to  re-consider  the  vote, 
by  which  this  majority  report  was  laid  ,on  the 
table. 

Mr.  JOHNSTON.  The  majority  report  of  the 
committee  was  under  consideration,  for  which 
the  gentleman  from  Henry  [Mr.  Clarke,]  moved 
a  substitute.  I  made  a  motion  to  lay  them  both 
upon  the  table.  The  minority  report  then  came 
up  for  the  consideration  of  the  committee,  and 
the  gentleman  from  Plenry  [Mr.  Clarke,]  moved 
to  substitute  the  article  in  the  present  constitu- 
tion for  the  report  of  the  minority.     That  arti- 
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cle  is  the  subject  dow  under  consideration, 
and  it  has  been  amended  in  the  first  section. 

Mr.  SOLOMON.  I  have  an  entirely  different 
recollection  of  this  matter.  As  1  understand  it, 
the  gentleman  from  Lee  [Mr.  Johnston,]  moved 
to  lay  the  majority  report  upon  the  table,  but 
before  making  the  motion  he  stated,  that  he  did 
it  for  the  purpose  of  getting  up  the  minority  re- 
port. After  that  statement,  the  majority  report 
was  laid  upon  the  table,  and  the  minority  report 
then  came  up.  The  gentleman  from  Henry  [Mr. 
Clarke,]  then  offered  a  substitute,  and  by  some 
hook  or  crook  the  article  on  the  Judicial  De- 
partment in  the  present  constitntion  has  got  in 
here,  I  hardly  know  how. 

Mr.  JOHNSTON.  The  gentleman  from  Henry 
[Mr.  Clarke,]  moved  to  introduce  the  article  in 
the  old  constitution  as  a  substitute  lor  the  mi- 
nority report,  vrhich  motion  prevailed,  and  the 
lirst  section  was  amended  by  striking  out  the 
word  "inferior." 

Mr.  WILSON.  I  would  suggest  to  the  gen- 
tleman from  Lee,  that  the  gentleman  from  Henry 
presented  two  substitutes,  one  for  the  minority 
report,  and  one  for  the  majority  report,  which  is 
now  laid  upon  the  table. 

Mr.  HALL.  This  matter  is  not  bej'ond  the 
power  of  resurrection,and  I  will  move,  therefore, 
to  take  from  the  table  the  majority  report  of  the 
committee.  If  the  chair  decides,  that  I  cannot 
make  the  motion,  I  will  take  an  appeal,  and  we 
will  then  get  to  the  end  of  this  matter,  some- 
where, and  we  can  then  turn  back. 

Mr.  JOHNSTON.  I  have  no  doubt,  that  the 
report  of  the  majority  committee  can  be  taken 
up  on  a  simple  notice.  It  has  been  merely  laid 
upon  the  table,  subject  to  the  oi'der  of  the  com- 
mittee. I  presume  it  can  be  taken  up  at  any 
time  for  the  consideration  of  the  committee. 

Mr.  SOLOMON,  I  am  not  at  ?all  surprised  at 
the  difficulty  which  seems  to  be  felt  here,  for  the 
fact  is,  that  we  laid  the  majority  report  upon 
the  table,  contrary  to  all  rules  of  parliamentary 
practice.  A  motion  to  lay  a  report  of  a  commit- 
tee upon  the  table  is  out  of  order  in  Committee 
of  the  V/hole.  It  is  no  more  out  of  order  to  take 
a  report  from  the  table,  than  it  was  to  lay  it 
there. 

Mr.  HALL.  It  is  not  too  late  for  repent- 
ance. 

Mr.  SOLOMON.— 

"While  the  lamp  holds  out  to  burn 
The  vilest  sinner  may  return  " 

Mr.  PETERS.  I  find  that  the  gentleman  who 
made  the  motion  to  lay  this  report  on  the  table, 
proposed  to  substitute  in  place  of  it  the  old  con- 
stitution of  this  State  with  the  provision,  that 
the  legislature  might  establish  as  many  courts 
as  they  might  deem  necessary.  He  based  his 
argument  upon  the  proposition,  that  the  report 
of  the  committee  raising  three  courts  was  wron'^ 
and  objectionable,  and  yet  he  would  open  a 
door  by  which  the  legislature  might  establish 
twenty  courts,  if  they  chose.  I  take  the  ground 
that  a  system  of  three  courts  is  better  than  to 


leave  the  door  open  by  which  the  legislature 
might  establish  as  many  as  they  please. 

The  question  was  then  taken  upon  taking  the 
majoi-ity  report  from  the  table,  and  it  was  not 
agreed  to,  upon  a  division  ;  ayes  11,  noes  14. 

Mr.  EDWARDS.  It  appears  to  me,  that  we 
are  making  very  slow  progress  in  this  matter. 
We  have  now  been  in  Committee  of  the  Whole 
twice  upon  this  subject,  which  has  been  dis- 
cussed so  fully.  1  think  that  we  had  better  take 
some  course  by  which  we  will  accomplish  some- 
thing definite.  I  would  move  therefore  that  the 
committee  rise,  and  ask  leave  to  be  discharged 
from  the  farther  consideration  of  this  subject. 

The  question  being  taken,  the  motion  was  not 
agreed  to. 

I  Supreme  Court. 

\      The  second  section  of  the  article  in  the  present 
}  constitution  was    then   read  as  follows  : 

"The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  Associates,  two  of  whom  shall 
be  a  quorum  to  hold  court. 

Mr.  CLARKE,  of  Henry.  I  offer  the  following 
as  a  substitute  for  the  second  section  : 

"  The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  tv/o  Associate  Justices,  two 
of  whom  shall  be  a  quorum  to  hold  court.  They 
shall  be  elected  by  the  people  of  the  State  at 
lai'ge,*and  shall  hold  their  office  for  sixyears, (ex- 
cept as  herein  provided,)  aud  until  their  succes- 
sors shall  be  elected  and  qualified.  The  salarj' 
of  each  shall  not  be  less  than  two  thousand  dol- 
lars, nor  more  than  five  thousand  dollars  per 
annum,  to  be  fised  by  law." 

Mr.  PARVIN.  I  move  to  strike  out  all  after 
the  Avord  "qualified."  I  will  just  state,  that  rhe 
Committee  on  the  Legislative  Department  have 
reported  a  provision  fixing  the  salaries  of  the 
judges.  I  believe  this  matter  is  generally  pro- 
vided for  in  the  article  on  the  Legislative  De- 
partment in  the  constitutions  of  other  States. 

Mr.  HALL.  I  hope  the  substitute  will  not  be 
adopted.  By  a  simple  alteration  in  the  first  line 
of  the  section  of  the  present  Constitution,  you 
can  change  the  mode  of  electing  these  judges. 
There  is  no  need  of  fixing  the  manner  of  elec- 
tion. The  section  is  perfect,  and  the  salaries  are 
provided  for  in  another  place. 

Mr.  PARVIN.     I  will  not  press  my  amendment. 

The  question  was  then  taken  upon  the  substi- 
tute offered  by  Mr.  Clarke,  of  Henry,  and  it  was 
not  agreed  to. 

Mr.  TRAER.  I  propose  to  strike  out  "two," 
where  it  occurs  in  the  second  section,  and  insert 
"three"  in  its  place,  so  that  it  will  read — 

"  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  three  associates,  three  of  whom  shall 
be  a  quorum  to  hold  court." 

The  CHAIRMAN.  The  question  will  be  taken 
first  upon  striking  out,  and  then  gentlemen  can 
move  to  fill  up  the  blank. 

Mr.  HALL.  I  shall  vote  for  the  motion  of  the 
gentleman  from  Benton,  [Mr.  Traer.]  I  believe 
the  number  four  is  the  best  possible  number  for 
a  court  of  the   last  resort.     I  believe  that  we 
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should  have  a  court  of  more  than  three,  because, 
with  only  three,  if  one  judge  is  absent,  we  should 
liave  no  bench  at  all.  The  addition  of  another 
judge  to  the  bench  -vrill  materially  lesseu  the 
labors  of  the  court.  Gentlemen  may  perhaps 
wonder,  why  I  consider  a  Supreme  Court  of  four 
to  be  better  than  a  court  of  three  or  five.  It  is 
because  of  the  certainty  and  confidence  in  th.e 
decisions  of  a  court,  that  it  commands  respect 
for  its  decrees  and  becomes  worth  something. 
Ill  a  division  of  the  court,  where  the  number  of 
judffey  is  three,  aud  they  stand  two  against  one, 
or  four  judges,  and  two  to  two,  you  would  have 
no  decision  at  all,  and  there  would  be  no  govern- 
ing' principle,  either  for  that  court  or  aoy  other 
court.  But  when  you  go  a  step  farther  and  say, 
there  shall  be  four  judges,  then  yoxi  have  three 
against  one,  and  you  add  considerable  strength 
and  authority  to  their  decisions.  There  is  no 
number,  in  my  opinion,  equal  to  '-four,"  and 
this  should  be  tlie  number  of  judges  of  a  court 
of  the  last  resort,  Avhose  decisions  become  law 
for  other  courts  to  follow.  It  should  be  one  of 
the  cardinal  objects  of  this  Convention  to  estab- 
lish such  a  system  as  shall  secure  the  respect 
and  confidence  of  the  people  for  the  decisions  of 
the  Supreme  Court. 

Mr.  PALMER.  I  understood  the  gentleman 
to  say  where  the  court  was  equally  divided,  that 
then  there  would  be  no  decision.  I  think  that 
we  could  prevent  such  a  state  of  things  by  in- 
creasing the  number  of  judges  to  five.  I  should 
like  to  have  the  decisions  of  the  Supreme  Court, 
in  every  case  where  we  can,  tipon  tho  law,  but 
still  the  judges  of  the  District  Courts  have  shown 
themselves  as  competent  as  any  judges  upon  the 
Supreme  Bench. 

Mr.  CLARKE,  of  Johnson.  I  concur  with 
the  gentleman  from  Des  Moines,  [Mr.  Hall,]  in 
the  view  he  has  taken  of  this  question.  There 
is  another  consideration,  in  addition  to  tlio.se  he 
has  presented,  bearing  upon  this  question,  to 
which  I  wish  to  call  the  attention  of  th?  Com- 
mittee. With  your  court,  as  now  constituted, 
all  the  decisions  arc  reported,  and  where  a  case 
is  decided  by  two  judges,  with  a  dissenting 
opinion  by  the  other,  it  is  reported,  and  stands  in 
the  books  nominally  as  an  authority,  yet  is  really 
a  case  where  two  judges  stand  against  two,  be- 
cause the  judge  who  holds  the  dissenting  opin- 
ion, takes  sides  with  the  District  Judge,  or  judge 
bolow.  Such  authority  as  that  is  unreliable, 
and  yet  persons  finding  it  in  tlie  reports,  regard 
it  as  law,  when,  in  fact,  it  is  not,  and  never 
commands  the  respect  ami  confidence  of  the  bar. 
Under  the  other  system,  if  the  Supreme  Court 
divide  equally  and  stand  two  and  two  upon  a 
([uestion,  the  case  is  never  reported  and  never 
finds  its  way  into  the  books,  and  tlie  decision  of 
the  court  below  stands  as  the  law  of  that  par- 
ticular case. 

As  a  question  affecting  the  rights  of  the  peo- 
ple, this  is  one  that  ought  to  be  looked  to  care- 
fully and  seriously.  I  think  it  is  better  to  have 
no  decision  from  the  Supreme  Court  than  have 
a  decision  which  is  merely  nominal,  and  which 
does  not  reallv  settle  nnv  Question. 


The  objection  v.-ill  be  made,  perhaps,  tliat  this 
system  of  having  four  judges  is  something  novel 
and  untried.  I  say  very  frankly,  that  1  do  not 
know  any  other  State  in  the  Union  that  haa 
adopted  this  system.  It  was  a  subject  that  was 
very  fully  discussed  in  tho  Ohio  Constitutional 
Convention,  and  from  the  conversation  I  have 
had  with  lawyers  from  that  State,  I  learn  that 
it  is  a  matter  of  universal  regret  that  the  propo- 
sition was  lost.  The  Supreme  Court  makes  tho 
law,  and  it  is  very  important  to  the  people  that 
there  should  be  no  decision  unless  that  decision 
becomes  the  law  of  the  State. 

Another  objection  is  made  to  increasing  tho 
number  of  judges,  upon  the  score  of  economy. 
It  is  true  we  increase  the  expense;  but  I  think 
that  the  additional  salary  of  another  judge  is 
nothing,  in  comparison  with  the  amount,  in  the 
costs  of  litigation,  which  will  be  saved  to  tho 
people  by  establishing  a  court  which  will  settles 
questions  at  once  and  decisively. 

There  are  many  cases  brought  before  the  Su- 
preme Court  in  which  one  of  the  judges  may  bo 
interested:  where,  for  instance,  a  new  judge 
goes  upon  the  bench.  If  he  has  been  a  lawyer 
in  practice,  he  cannot  sit  in  cases  where  he  has 
been  interested  in  the  court  below;  .and  the  re- 
sult is,  that  many  cases  in  the  Supreme  Court 
are  tried  by  two  judges  ;  and  if  it  should  happen 
that  those  two  judges  should  differ  in  opinion, 
then  there  is  no  decision  at  all.  I  remember  a 
case  of  this  kind  which  was  tried  last  term  from 
the  county  of  Linn,  in  which  I  was  one  of  the 
counsel.  One  of  the  judges  had  been  counsel 
in  the  case  before  he  went  upon  the  bench.  As 
it  happened,  the  other  two  judges  difiered  upon 
the  most  important  points  in  the  case,  and  they 
compromised  in  order  to  put  tlie  case  in  a  con- 
dition to  send  it  back  for  trial  upon  a  minor 
question,  leaving  the  real  matter  of  litigation 
undisposed  of.  The  result  was,  that  the  case 
went  back  to  the  District  Court  for  trial,  and 
the  parties  were  thus  under  the  necessity  of 
bringing  it  up  a  second  time  to  the  Supreme 
Court.  In  the  interval,  however,  the  judge  who 
was  interested  originally  in  the  suit  below,  had 
gone  off  the  bench,  and  a  new  judge  had  taken 
his  place,  so  that  this  lime  we  were  enabled  to 
obtain  a  decision.  In  this  case  the  parties  were 
put  to  the  expense  of  bringing  this  case  twice 
to  the  Supreme  Court,  before  they  could  get  a 
decision.  In  the  system  proposed  by  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall],  no  sucli 
difficulty  would  arise.  When  compared  with 
the  advantages  which  are  likely  to  accrue  froni 
the  adoption  of  the  system  proposed,  it  seems  to 
me,  that  the  mere  expense  of  having  an  addi- 
tional judge  would  be  a  matter  of  no  great  con- 
sideration. 

Mr.  HALL.  My  desire  is,  to  give  character 
to  the  decisions  of  the  Supreme  Court,  so  that 
when  made,  they  shall  command  the  respect  and 
confidence  of  the  community  at  large,  and  I 
think  that  a  court  of  four  judges  is  the  most  ju- 
dicious number  that  we  can  possibly  devise,  to 
secure  this  result.  No  other  number,  in  my 
opinion,  will  be  so  well  calculated  to  inspire  tht 
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people  with  confidence  in  the  decisions  of  this 
court.  You  cannot  select  any  number  to  which 
some  objection  may  not  be  urged.  I  seek  to  es- 
tablish a  court  whose  decisions,  when  autiiori- 
tatively  made,  shall  be  respected  and  obeyed  as 
law  all  over  tbc  State.  I  ask  gentlemen  to  con- 
sider this  matter  carefully,  and  I  doubt  not  tliey 
will  come  to  the  conclusion  that  the  Supreme 
Court  should  be  composed  of  four  judges. 

Mr.  CLARKE,  of  Henry.  When  this  matter 
was  first  discussed  in  the  Committee,  the  argu- 
ment of  the  gentleman  from  Des  Jloines  struck 
mj-  mind  with  much  force.  If  he  can  demon- 
strate, in  the  cases  frequently  happening  in  the 
Supreme  Court,  that  three  judges  are  divided  in 
the  way  he  says  they  are,  wh^-then  his  argument 
may  be  correct.  I  am  satisfied,  after  reflection, 
that  such  is  not  the  case.  lu  looking  over  the 
reports  of  the  Supreme  Court,  where  there  v/ere 
three  judges  sitting  upon  the  bench,  you  will 
scarcely  find  a  dissenting  opinion. 

Mr.  WILSON,  lathe  first  volume  of  Clarke's 
Reports,  I  find,  in  ninety-nine  cases,  only  six 
dissenting  opinions. 

Mr.  CLARKE,  of  Henry.  Why  should  the 
people  then  have  to  pay  the  salary  of  this  extra 
ofilcer  to  assist  in  deciding  these  sixcases,  when,, 
perhaps,  if  he  had  been  there,  the  judges  might 
have  been  divided  two  and  two,  and  there  would 
have  been  no  decision.  It  may  be  a  ciuestion, 
■whether  a  court  of  four  would  not,  in  fact,  multi- 
ply the  cases  in  which  no  decision  would  be 
made.  It  very  frequently  happens  now,  that 
when  one  finds  a.  majority  against  him,  he  gives 
up  his  opinion  ;  but  if  he  could  persuade  another 
judge  to  stasiu  with  him,  he  would  not  yield  in 
the  least. 

If  we  go  back  to  the  old  system  of  two  courts 
I  cannot  see  the  necessity  of  augmenting  the 
number  of  judges.  I  do  not  know  that  they 
can  dispatch  more  business.  If  they  can,  then 
it  seems  to  uie  that  is  a  reason  for  increasing 
the  number  still  more.  Certainly  the  argument 
of  the  gentleman  is  just  as  strong  for  increasing 
the  number  to  a  dozen  as  to  four.  We  require 
twelve  men  to  sit  upon  a  jury,  and  we  must  sup- 
pose that  the  opinion  of  twelve  men  would  have 
more  weight  and  force  than  that  of  four  men. 
But  I  apprehend  that  is  not  the  question.  Three 
judges  upon  the  bench  are  the  best  calculated  to 
dispatch  business,  and  in  ninety-three  cases  out 
of  ninety-nine,  three  judges  concur  in  their  de- 
cisions._  I  ask  if  the  opinion  of  three  judges, 
is  not  just  as  good  sitting  as  three,  as  though 
tliere  were  a  fourth  to  give  a  dissenting  opinion  ? 


This  m.aj^  happen,  but  it  is  an  exceptional  case, 
a,nd  rarely  likely  to  happen.  If  you  put  three 
judges  upon  the  bench,  you  must  haveadecision 
of  some  kind,  because  they  cannot  divide  with- 
out having  a  decision  ;  whereas,  if  you  put  four 
judges  upon  the  bench,  this  rule  becomes  revers- 
ed, and  in  case  of  division,  there  may  be  nvo  on 
one  side  and  two  upon  the  other.  It  seems  to 
me  that  you  would  have  fewer  cases  disposed  of 
in  that  way  than  in  any  other. 

}>h:  PALjIER,  Ifthis  Supreme  Court  consists  of 
four  judges,  it  is  presumed  that  they  will  do  their 
duty,  and  sit  upon  the  Bench  at  the  same  time.  • 
What  is  the  object  of  an  appeal,  I  would  ask  ?  It  is 
to  getthe  decision  of  the  highest  Court  in  the  State 
upon  the  questions  involved  in  the  cases  that 
come  before  them.  If  you  adopt  the  plan  of  the 
gentleman  from  Johnson  and  the  gentleman  from 
Des  Moines,  a  case  may  easily  happen  in  which 
that  object  may  be  defeated,  by  an  equal  d  ivision 
of  these  four  judges,  and  the  party  will  be  sent 
back  without  a  decision  in  his  case.  But  if  you 
have  five  judges,  they  might  divide  the  common 
ordinary  cases  between  them,  two  of  them  taking 
a  certain  portion  of  the  cases,  while  the  other 
three  should  take  the  balance.  In  difficult  cases 
the  whole  five  might  counsel  together  and  decide 
upon  them. 

Mr.  CLARKE,  of  Johnson.  I  remarked,  when  I 
occupied  the  floor  a  wliile  since,  that  this  propo- 
sition of  a  court  of  four  judges  was  thoroughly 
discussed  in  the  Ohio  Constitutional  Conveution; 
but  it  was  not  adopted.  I  am  advised  since  I 
made  this  remark,  that  the  rejection  of  the  pro- 
position was  not  made  upon  its  merits,  but  was 
made  for  another  and  a  different  reason  ;  it  was 
that  under  their  peculiar  system  by  sending  out 
one  Supreme  Court  Judge  to  hold  courts  in  the 
Districts  four  would  not  constitute  the  number 
sufficient  to  discharge  the  duties  devolving  upon 
them.  There  was  no  doubt  among  the  leading 
minds  of  the  Conveution,  that  this  number  of 
judges  would  make  the  best  bench,  ?.ud  would 
secure  the  riglits  of  the  people  more  certainly  than 
any  other  system  ;  but  in  consequence  of  the  pro- 
position not  meeting  the  other  requisitions  of 
their  peculiar  system  of  the  judiciary,  the  plan 
of  having  four  judges  was  discarded.  I  speak  of 
this,  in  order  that  the  statement  made  here,  that 
tliis  proposition  had  been  discarded  by  the  Con- 
stitutional Convention  of  that  State  might  not 
prejudice  the  minds  of  members  here  against  it. 
We  are  not  placed  in  the  position  in  which  Ohio 
was  placed  at  that  time  and  we,  therefore,  can  try 
this  system  to  great  advantage  here.  If  it  should 


Witli  this  view  of  the  case,  1  shall  support  the]  fail  and  be  found  not  to  work  well  in  practice, 


article  as  it  is  in  the  old  Constitution,  except 
that  I  favor  the  election  of  judges  by  tiie  people, 
and  the  plan  of  districting  the  State. 

Mr.  WILSON.  Gentlemen,  in  the  course  of 
the  debate,  have  cited  an  instance  of  this  char- 
acter, where  three  judges  sit  upon  the  bench. 
One  judge  is  interested,  and  he  cannot,  therefore, 
sit  upon  the  trial  of  the  case,  and  two  judges  are 
compelled  to  hear  the  case.  There  is  danger, 
gentlemen  say,  of  their  being  equally  divided, 
because  tliere    is    an    even    nunibi'f    of  judges. 


we  can  adopt  a  provision  in  either  the  minority 
or  majority  reports,  which  will  give  to  the 
Legislature  the  right  to  increase  the  number  of 
the  Supreme  Court  Judges  after  a  certaiu  year. 
It  Avill  be  a  very  easy  matter  in  the  course  of  a 
year  or  two  to  restore  the  bench  to  its  2''*^sent 
character.  I  trust  gentlemen  will  not  be  start- 
led at  this  proposition,  because  it  is  new.  I  con- 
fide very  much  in  this  matter  in  the  experience  of 
the  gentleman  from  Des  i).Ioines  [Mr.  Hall.]  He 
has  occupied  a  seat  upon  the  Ijenchfor  a  number 
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of  years,  andean  therefore  s-peak  advisedly  upon 
this  subject. 

I  desire  to  make  a  remark  herein  reply  to  the 
gentleman  from  Jefferson  (Mr.  Wilson,)  that 
although  there  may  be  only  six  dissenting 
opinions  in  ninety-nine  cases  reported  in  the 
fir.st  volume  of  ray  reports,  yet  it  is  true  that 
there  are  a  great  many  other  cases,  where  one 
judge  does  dissent,  but  writes  uo  opinions,  and 
there  are  many  other  cases  where  a  judge  doubts, 
and  is  standing  alone,  but  yields  liis  opinion  un- 
der a  kind  of  a  protest.  Such  cases  as  these  are 
common  upon  the  bench  in  thin  .State  and  I  may 
say,  upon  tlie  bench  of  every  State,  where  there 
arc  three  judges.  This  ought  not  to  be  the  case. 
Put  another  judge  upon  the  bench,  and  they 
will  at  least  either  make  a  decision,  or  disagree, 
and  make  no  decision  which  will  affect  the  inter- 
ests and  property  of  the  people  of  the  State.  The 
decisions  made  hy  the  Supreme  Court  airect  the 
rights  as  well  us  the  property  of  the  State,  and 
they  should  not  be  involved  in  any  doubt  and 
confusion.  !Men  act  upon  these  decisions,  it  is 
true.  Here  perhaps  is  a  decision  which  is  in- 
volved in  considerable  doubt,  and  it  is  discarded. 
Nobody  has  any  faith  in  it  and  the  next  time  it 
comes  up,  if  there  happens  to  be  a  new  judge 
upon  the -bench,  it  may  be  reversed.  Notwith- 
standing all  this  doubt,  it  stands  as  a  rule  of 
property  and  a  rule  of  action  in  this  State,  an(i 
men  are  obliged  t«  conform  to  it,  although  they 
have  no  faith  in  it.  If  we  can  devise  a  system, 
which  will  make  the  decisions  of  the  Supreme 
Court  more  effectually  binding  upon  parties  and 
relieve  them  of  all  doubt,  we  shall  have  accom- 
plished a  most  desirable  result. 

There  is  another  thing  which  we  should  be 
careful  to  j)rovide  against  in  our  fundamental 
law.  IIow  common  it  is,  in  looking  over  the  re- 
ports of  the  different  State,  to  lind  decisions 
made  where  the  Courts  doubt  the  propriety  of 
the  rule,  and  think  it  unjust  and  that  it  has 
grov/n  up  under  an  erroneous  decision  made 
years  ago ;  yet  although  ii  is  wrong  in  principle 
and  in  practice,  the  Court  considers  itself  bound 
by  it.  If  you  put  four  Judges  upon  the  bench, 
we  would  avoid  such  a  state  of  things,  because  if 
there  is  any  doubt  about  the  practice  and  about 
the  justice  of  a  rule,  one  or  two  of  the  Judges 
will  be  likely  to  dissent,  and  the  matter  will  be 
thoroughly  investigated. 

The  expense  of  providing  for  the  additional 
judge  would  be  comparatively  small  v,-hen  com- 
pared with  the  benefits  likely  to  result  from  the 
adoption  of  the  system,  in  removiiig  the  dangers 
and  uncertainties  of  th.e  law\  to  which  1  have 
alluded.  1  think  the  Convention  ought,  at  least, 
to  be  willing  to  give  us  the  privilege  of  trj-iug 
this  system. 

The  question  was  then  taken  on  Mr.  Tracr's 
motion  to  strike  out,  and  it  Vi-as  agreed  to,  upon 
a  division;  ayes  17,  noes  not  counted. 

Mr.  HALL,  I  move  to  insert  "three"  in  the 
blanks,  so  that  the  section    would  read, — 

'■The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  three  associates,  three  of  whom  shall 
be  a  quorum  to  hold  Court.'' 


I  know  it  is  difficult  for  gentlemen,  who  havo 
not  made  it  their  business  to  some  extent,  to  ap- 
preciate fully  the  views  Vi-hich  1  entertain  upon 
this  subject,  which  are  the  result  of  most  mature 
deliberation  and  careful  inquiry.  We  all  know, 
and  especially  those  gentlemen  who  have  hnd 
any  experience  in  the  f^upreme  Court,  that  there 
are  but  few  cases  reported  where  the  judges  all 
concur  in  the  decisions  given.  There  is  always 
more  or  less  contariety  and  diversity  of  opinion. 
The  greatpurposc  I  havein  view  is  to  secure  the 
respect  and  confidence  of  the  people  for  the  de- 
cisions of  the  Courts  when  made.  Gentlemen 
must  recollect,  that  there  is  something  more 
than  the  particular  case  in  controversy,  affected 
by  the  decisions  of  the  Supreme  Court.  Their 
decisions  do  not  stop  with  the  particular  cases  iu 
which  they  are  made,  but  they  become  the 
rules  of  property,  for  the  whole  State.  I  recollect 
a  case  in  point  where  a  decision  was  made  by  two 
judges,  one  desenting  upon  an  attachment  lien 
giving  it  a  preference  over  an  unrecorded  deed, 
which  became  the  rule  of  property  all  over  the 
State.  Unless  we  provide  a  stable  Judiciary,  we 
maj-  be  slumbering  securely  upon  our  supposed 
rights,  when  in  reality,  a  decision  may  be  made 
by  the  Supreme  Court,  whicli  will  effectually 
destroy  them. 

Mr.  PALMER  proposed  to  fill  the  blanks  with 
'•  four." 

The  question  was  first  taken  upon  Mr.  Pal- 
mer's motion,  audit  was  not  agreed  to. 

The  question  then  recurring  upon  Mr.  Hall's 
motion  to  fill  the  blanks  with  ''three,"  it  was  ta- 
ken, and  the  motion  was  agreed  to. 

There  being  no  other  amendment  to  the  second 
section. 

Section  three  was  then  read  as  follows: 

"The  judges  of  the]  Supreme  (Jlourt  shall  be 
elected  by  joint  vote  of  both  branches  of  the 
general  assembly,  and  shall  hold  their  courts  at 
such  time  and  place  as  the  general  assembly 
may  direct,  and  hold  their  ofllces  fcr  six  years, 
and  until  their  successors  are  elected  and  qual- 
ified, and  shall  be  ineligible  to  any  other  office 
during  the  term  for  which  they  may  be  elected. 
The  Supreme  Court  shall  have  appellate  jurisdic- 
tion only  iu  all  cases  in  chancery,  and  shall  con- 
stitute a  court  for  the  correction  of  errors  at  law 
under  su.chrestrictions  as  the  general  assembly 
may  by  law  prescribe.  The  Supreme  Court  may 
have  power  to  issue  all  writs  and  process  neces- 
sary to  do  justice  to  parties,  and  exercise  a  su- 
pervisory control  over  all  inferior  judicial  tri- 
bunals, and  the  judges  of  the  Supreme  Court 
shall  be  conservators  of  the  peace  througliout 
the  State." 

Mr.  WILSON.  I  ofi'er  the  following  amend- 
ment. To  strike  out  the  words  "joint  vote  of  both 
branches  of  the  General  Assembly,"'  and  insert 
in  lieu  thereof,  "  qualified  voters  of  the  State," 
so  that  it  would  read  : 

"The  judges  oftbe  Supreme  Court  shall  be  elect- 
ed by  qualified  voters  of  the  State,  and  shall  hold 
their  courts  at  such  time  and  place  as  the  General 
Assembly  may  direct,  and  hold  their  olfices  for 
six  vpais.  and  until  tlieir  successors  are  elected 
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and  qualified,  and  shall  be  ineleglble  to  any  oth- 
er ofnce  in  the  State  diirino;  the  terra  for  which 
the}-  may  be  elected.  The  Supreme  Court!  shall 
have  appellate  jurisdiction  only  in  all  cases  of 
chancery,  and  shall  constitute  a  court  for  the 
correction  of  errors  at  law,  under  such  restric- 
tions as  the  General  Assembly  may  by  law  pre- 
scribe. 1  he  Supremo  Court  may  have  power 
to  issue  all  writs  and  process  necessary  to  do 
justice  to  parties,  and  exercise  a  supervisoi-y 
control  overall  inferior  judicial  tribunals,  and 
the  judojes  of  the  Supreme  Court  shall  be  con- 
servators of  the  peace  thronj^hout  the  State." 

Mr.  CLARKE,  of  Johnson.  I  shall  vote  for 
the  amendment  if  I  cannot  get  something  else 
which  I  would  like  better.  For  the  purpose  of 
testing  the  question,  I  otfer  the  following  amend- 
ment as  a  substitute  : 

"The  State  shall  be'dlvidod  into  four  judi- 
cial districts,  to  be  bounded  by  county  lines, 
and  compact  and  equal  in  population  and  ter- 
ritory as  nearly  as  may  be,  in  each  of  which 
districts,  at  the  first  general  election  under  the 
Constitution,  one  Supreme  Judge,  who  shall  be 
residents  of  their  respective  districts,  shall  be 
elected  by  the  people.  The  Supreme  Judges 
so  elected,  shall  be  so  classified  that  one  Judge 
of  the  Supreme  Court  shall  go  out  of  ofiice 
every  two  ye.ars.  The  Judge  of  the  Supreme 
Court  holding  the  shortest  term  of  ofiice  under 
such  classification,  shall  be  Chief  Justice  of 
the  Court  during  his  term,  and  so  on  in  rota- 
tion. After  the  expiration  of  their  terms  of  ofiilce 
under  such  classification,  the  term  of  each 
Judge  of  the  Supreme  Court  thall  be  eight 
years,  and  until  their  successors  are  elected 
and  qualified." 

I  desire  in  offering  this  amendment  to  state 
ray  reasons  for  doing  so,  and  I  will  do  so  as  briefly 
as  I  can.  It  is  conceded  on  all  hands,  that  these 
judges  ought  to  be  elected  by  the  people.  But 
while  I  concur  in  this  view,  I  have  great  appre- 
hension lest  the  election  of  these  judges  might 
be  thrown  into  the  political  arena,  and  that  a 
seit  upon  the  supreme  bench  might  be  made  a 
reword  for  political  services.  I  am  well  aware 
from  my  own  experience  in  political  life,  tliat 
when  a  State  Convention  of  any  party  assemble 
together  for  the  purpose  of  making  nominations 
for  State  offices,  the  question  of  the  competency 
of  the  person  to  be  nominated,  is  very  often  lost 
sight  of  entirely.  I  fear  that  this  will  be  the 
case  with  judges,  as  it  is  with  very  many  other 
officers.  The  question  is  not  generally,  v.'hether 
a  man  is  competent  or  honest,  but  whether  ho  is 
a  good  partisan.  1  think  the  Convention  will  at 
once  see  that  this  kind  of  piirtisan  feeling 
and  interest  ought  not  to  put  judges  upon  the 
bench. 

There  is  another  objection  to  the  election  of 
these  judges  by  the  State  at  large.  I  may  say, 
v.-ithout  disparagement  to  any  gentleman  of  the 
bar  in  the  State,  that  there  are  very  few  mem- 
bers of  the  legal  profession,  whose  reputation  as 
practicing  lawyers  extends  throughout  the  whole 
State.  The  result  is,  when  people  come  to  vote 
forjudges,  they  will  vote  for  them  from  partisan 


endorsement,  and  because  they  are  the  choice  of 
the  party  to  which  they  belong;  not  from  any 
knowledge  they  may  have  of  their  abilities  as 
lawyers.  It  seems  to  me,  that  the  plan  I  have 
here  proposed  would  obviate  all  these  objections. 
At  the  district  conventions  for  the  nomination 
of  judges,  the  leaders  of  the  parties  in  the  State 
at  large  cannot  all  be  present,  and  these  nomi- 
nations will  not  be  made  the  rallying  point  for 
the  managers  oftiie  parties,  but  they  will  be  left 
in  a  great  measure  in  the  hands  of  the  people 
of  the  Districts. 

Again,  if  this   plan  be  adopted,   every  man 
competent  to  go  upon  the  bench  will  be   known 
throughout  his  district,  and  the  result  will  be, 
that  you  will  bring  this  question  of  the  election 
of  judges,  directly  home  to  the  people  themselves. 
If  it  should  happen    that    either  party  should 
I  make  a  bad  nomination,  and  the  opposite  party 
j  should  make  a  good  one,  if  the  people  of  the  dis- 
trict know  tlie  men,  they  v.'ill    be  most  likel_y  to 
j  lay    aside    all  partisan  considerations,   as  they 
I  would  not  do  if  the  selections  were  made  of  can- 
I  didates  from  any   part  of  the  State,  whom  they 
]  did  not  personally  know.     I  think  while  we  ex- 
I  tend  this  right  of  electing  judges  to  the  people, 
!  we  should  be  very  careful  that  we  do  not  make 
t  it  so  broad  that  it  will  be  attended  with  bad  re- 
'  suits. 

I  The  proposition  I  have  now  presented  makes 
I  the  election  of  supreme  court  judges  analagous 
to  the  election  of  district  judges,  bringing  their 
election  home  to  the  people,  and  giving  them  an 
opportunity  of  selecting  men  whom  they  know, 
and  who  have  acquired  a  reputation  for  integri- 
ty and  legal  capacity. 

There  is  still  another  reason  that  has  induced 
me  to  offer  the  proposition  now  under  considera- 
tion.    I  am  free  to  say  that  I  never  want  to  see 
a  partisan  bench  in  this  State.     Where  there  is 
more  than   one  judge  upon  the  bench,  I  should 
be  glad  to  see  it  composed  of  men  of  opposite 
political  parties,  so  that,  being  composed  of  men 
of  variou;5  political  opinions,  it  might  command 
the  confidence  of  all  men.     If  we  adopt  the  plan 
of  electing  these  judges  by  districts,  the  proba- 
bilities  are  that  the  different  districts  will  elect 
men  of  opposite  parties,  and    while  one  district 
elects  a  republican,  another  Avill  elect  a  demo- 
crat.    Such  a  bench  would  not  labor  under  the 
imputation,  in  any  case,  of  having  made  a  deci- 
sion  from  partisan    motives.      I   do    earnestly 
[  wish   to  keep  the  election  of  our  judges  clear  of 
!  all  partisan  considerations.     I  do  not  want  either 
I  party  to  be  responsible  for  the  conduct  and  char- 
I  acter  of  its  judges,  but  I  desire  that  the  people 
j  universally  shall  feel  that  this   is  their   court,  in 
I  which  they  can  repose  the    utmost  confidence. 
These  are  briefly  the  considerations  which  have 
■  induced  me  to  present  the  proposition  now  be- 
fore the  committee. 

Mr.  HALL.  1  do  not  feel  willing  that  this 
question  should  pass  to  a  vote  without  briefly  ex- 
pressing my  own  views  upon  the  subject.  And 
even  if  I  should  be  as  unfortunate  as  I  was  the 
other  day,  when  I  attempted  to  demonstrate  that 
in  raising  funds  for    purposes    of  building    rail- 
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roads,  and  other  internal  improvements,  the  elec- 
tive franchise  was  not  politically  applicable,  still 
I  feel  it  equally  my  duty  to  express  my  opinions 
upon  the  subject  under  consideration. 

It  is  difficult,  where  we  vote  for  any  person,  to 
separate  from  that  act  the  idea  of  representa- 
tion. It  must  he  considered  to  some  extent,  that 
the  person  elected  is  the  representative  and  or- 
jjan  of  the  party  which  elected  him.  In  other 
words  that  the  people  and  the  person  elected  re- 
tain the  relation  of  constituents  and  representa- 
tive. It  is  ditfieult  to  separate  these  two  ideas. 
To  my  mind,  the  only  objection  that  can  be 
raised  or  urged  against  electing  judges  by  the 
j)eople  is,  that  prevailing  idea  that  they  repre- 
sent the  persons  who  elect  them  ;  and  thus  the 
court  will  become  a  representative  court.  If  we 
could  do  anytljing  to  avoid  thatwliich  would  be 
serviceable,  then  this  election  by  the  people 
would  become  merely  a  mode  of  selecting  men 
who  are  to  meet  together  for  the  express  pur- 
pose of  declaring  and  expounding  the  law.  If 
we  elect  the  judges  upon  the  State  ticket  system, 
we  cannot  shut  our  eyes  to  the  fact  that  parties 
and  partizans  will,  to  a  great  extent,  if  not  en- 
tirelj",  control  the  whole  matter  ;  and  we  will 
have  a  Democratic  or  Republican  bench.  The 
political  'parties  are  pretty  equally  divided  in 
this  State,  and  we  will  be  sure  to  have  one  or 
the  other  kind  of  a  bench  ;  and  there  cannot  be 
that  contidence  in  the  court  that  there  would  be 
if  it  could  be  got  up  on  some  different  princi- 
ple. It  is  useless  to  deny  the  fact  that  Demo- 
crats will  not  have  the  same  confidence  in  an  en- 
tirely Republican  court  that  they  would  have  in 
a  Democratic  court;  or  that  the  Republicans 
would  have  the  same  confidence  in  a  Democratic 
court  as  in  one  of  their  own  party,  or  even  in  a 
divided  court.  And  if  it  was  not  acknowledg- 
ing our  weaknesses  too  much,  or  yielding  to  a 
truth  that  it  is  humiliating  to  admit,  I  should  be 
willing  to  have  a  provision  in  the  constitution 
saying,  that  when  the  State  is  any  where  nearly 
divided  by  two  political  parties,  both  parties 
should  be  represented  upon  the  Supreme  Bench. 

By  electing  judges  by  districts  it  can  scarcely 
fail  to  happen  that  there  will  be  a  mixed  court ; 
both  parties  will  be  represented  upon  tlie  bench. 
And  there  will,  in  my  opinion,  be  more  confi- 
dence attached  to  that  court,  than  if  it  was  all 
taken  from  the  one  side  or  the  other.  This,  cer- 
tainly, would  be  something  gained. 

The  next  question,  and  the  only  question  to 
be  considered  is,  if  there  is  any  advantage  in 
arranging  this  matter  so  that  such  a  state  of 
things  would  probably  or  certainly  exist;  would 
we  lose  anything  by  dividing  the  State  into  four 
equal  parts,  and  allowing  each  fourth  of  the 
State  to  elect  one  judge,  rather  than  have  the 
whole  State  elect  all  four  of  the  judges  ?  Would 
one-fourth  of  the  State,  when  they  were  elect- 
ing their  judge,  be  quite  as  apt  to  elect  a  com- 
petent man,  a  man  of  wisdom,  knowledge  and 
integrity,  as  the  whole  State  would  be  ?  If  they 
would,  then  there  is  no  reason  why  these  judges 
should  not  be  elected  by  districts  ;  nothing 
would  be  lost  by  that  plan,  and  yo\i  would   gain 


an  additional  advantage.  But  some  gentlemen 
may  say  that  some  quarter  of  the  State — take 
the  south-western  quarter  of  it — would  not  be 
quite  as  capable  of  selecting  a  proper  person  us 
the  whole  State  would  be.  It  appears  to  me 
they  would  be  just  as  capable.  If  you  select 
any  person,  he  must  be  put  upon  the  bench  upon 
the  recommendation  of  those  who  reside  in  his 
poition  of  the  State,  and  the  remote  portions  of 
the  State  must  confide  in  those  recommendations. 
There  is  no  man  in  this  State,  I  will  venture  to 
say,  who  has  a  State  reputation  as  a  lawyer, 
not  one;  if  there  is,  I  do  not  know  him.  pface 
any  gentleman,  I  do  not  care  who  he  may  be, 
upon  the  ticket  for  the  Supreme  Court,  and  there 
will  be  thousands  and  tens  of  thou.sands  of  vo- 
ters in  this  State  who  will  have  to  take  him  up- 
on trust,  upon  the  representations  made  to  them 
by  others;  in  other  v/ords,  upon  party  endorse- 
ment alone.  They  will  vote  for  him  because 
their  party  have  nominated  him,  but  not  because 
they  have  any  knowledge  of  him  themselves. 
This  will  be  the  case  with  three  out  of  four  of 
the  candidates.  They  will  be  distributed 
throughout  the  State,  for  there  is  no  danger  of- 
their  being  all  taken  from  any  one  portion  of 
the  State. 

It  appears  to  me  that  we  can  lose  nothing  bv 
electing  these  judges  by  districts;  while  we'wifl 
gain,  from  the  fact  that  we  at  least  take  away 
three-foarths  of  the  character  of  constituent 
and  representative  from  the  selection  thus  made. 
You  will  have  judget;  upon  the  bench,  each  of 
whom  will  have  no  immediate  constituents  iu 
three  of  the  districts  of  the  State.  To  that  ex- 
tent, at  least,  these  judges  will  have  no  person  to 
please  or  cater  for,  and  nothing  to  fetter  their 
minds  or  bias  their  judgment  in  favor  of  their 
constituencies.  In  my  opinion,  much  would  be 
gained  by  this  plan ;  much  confidence  would  bo 
added  to  the  character  of  the  court  by  distribu- 
ting the  selection  of  judges  throughout  the 
State. 

Mr.  AYILSON.  I  would  call  the  attention  of 
the  committee  to  theargument  just  submitted  to 
them.  Gentlemen  seem  to  be  frightened  at  the 
idea  of  the  relation  of  representative  and  con- 
stituency springing  up  between  the  judges  and 
the  people;  but  they  are  very  much  in  favor  of 
the  same  relation  springing  up  between  the 
bench  and  the  political  parties  of  the  State.  V/e 
frequently  hear  eulogies  passed  upon  the  in- 
telligence and  virtues  of  the  people,  Vi^hile  we  as 
often  hear  of  the  corruption  and  venality  of 
parties.  Now  it  seems  to  me  that  if  the  rela- 
tion of  constituency  and  representative  is  to  be 
sustained  at  all,  it  better  be  between  the  people 
and  the  judges,  than  between  the  political  par- 
ties and  the  judges.  I  am  opposed  to  any  such  ' 
thing;  and  the  very  argument  that  gentlemen 
presents  in  favor  of  their  system,  is  a  complete 
answer  to  it. 

I  do  not  want  the  feeling  to  grow  up  among 
our  people  in  this  State,  or  among  the  people  of 
any  other  State,  that  the  supreme  bench  of  Iowa 
ia  simply  the  representative  of  the  political  par- 
ties of  the  State.      1  do  not  want  such  a  senti- 
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meut  to  be  entertained  concerniDg  the  courts  of  i 
any  part  of  the  country.  I  believe  that  that 
•would  be  fur  worse  than  the  idea  of  the  relation 
of  representative  and  constituent,  e::iistiug  be- 
tween the  judges  and  the  i)eople. 

Here  is  another  argument  in  favor  of  the 
theory  of  electing  our  judges  by  the  people  of 
the  whole  Stale.  Under  that  system  every  voter 
in  the  tiUto  has  a  voice  iu  selecting  all  of  the 
judges  ;  while  under  the  district  system  he  will 
have  a  voice  in  the  selection  of  but  one  judge. 
The  people  of  the  State  have  demanded  that 
they  shall  be  allovv-ed  to  select  all  the  judges  of 
the  Supreme  Court,  not  one  judge  only.  Yet  by 
this  district  system  you  propose  to  give  each 
voter  hut  a  part  of  the  right  which  the  people 
demand. 

And  there  is  another  thing.  New  York  has 
been  frequently  referred  to  here,  in  connection 
with  this  district  system.  Y"et  at  this  very  time 
New  \''ork  is  endeavoring  to  get  rid  of  that  dis- 
trict system.  There  is  at  this  time  a  proposition 
peudiug  before  her  legislature  to  abolish  this 
aystem. 

1  think  the  people  should  be  left  to  make  their 
selection  of  judges  from  any  portion  of  the  otate 
where  men  most  capable  for  that  office  can  be 
found.  I  can  see  no  more  reason  for  electing 
our  supreme  judges  from  different  portions  of 
the  State,  than  for  so  selecting  our  other  State 
officers.  If  we  were  to  divide  up  all  our  State 
ctficers  in  the  same  way,  we  would  select  our 
Secretary  of  State  from  one  district,  the  Auditor 
of  State  from  another,  the  Treasurer  from 
another,  and  so  on,  and  let  them  rotate  around 
as  our  district  judges  do.  I  am  opposed  to  any 
such  thing.  Let  us  have  a  general  ticket  for 
the  supreme  judges,  and  let  the  people  through- 
out the  State  have  a  voice  in  their  election. 

Mr.  CLARKE,  of  Johnson.  The  strongest  ar- 
gument of  the  gentleman  from  Jefferson  [Mr. 
Wilson,]  is  his  last  one,  that  of  giving  the  whole 
of  the  people  a  voice  iu  the  selection  of  each 
and  all  of  the  judges,  which  they  could  not  have 
under  this  district  system.  That  is  true.  But 
the  question  for  us  to  consider,  is  not  whether  it 
is  important  that  the  whole  of  the  people  shall 
elect  these  judges,  but  which  system  of  election 
is  best  calculated  to  produce  an  effective  bench, 
a  bench  of  character  and  integrity,  one  in  which 
the  people  will  have  confidence.  That  is  the 
question,  and  to  my  mind  it  is  the  only  import- 
ant question  for  us  to  consider. 

The  gentlemen  has  argued  that  this  mode  of 
selection  will  restrict  the  people  iu  their  choice 
of  judges.  I  do  not  think  so.  I  go  upon  this 
presumption,  that  whether  these  judges  are 
eiected  by  districts,  or  by  the  people  at  large,  it 
will  be  equally  the  interest,  as  1  hope  it  will  be 
the  endeavor  of  the  people,  to  select  the  best 
men  that  can  be  found. 

Suppose  they  are  elected  bj'  districts  ;  if  we 
go  upon  that  presumption,  and  it  is  the  only 
rational  one  we  can  assume,  the  presumption 
that  the  people  of  each  district  will  select  their 
best  men,  that  the  parties  in  each  district  will 
nominate  their  best  men,  the  result  will   be  the 


same ;  for  you  will  get  the  best  men  in  each 
district,  and  if  you  elect  your  judges  by  the 
state  at  large,  we  can  only  get  the  best  men 
any  way.  1  thing  there  is  no  force  in  that  ar- 
gument. Y'ou  do  not  limit  the  right  of  selection  ; 
you  do  not  restrict  the  power  of  the  people  to 
take  their  best  men ;  but  bring  home  to  the 
people  a  practical  knowledge  of  the  men  they 
are  going  to  elect,  and  give  them  the  means  and 
opportunity  to  choose  those  who  .are  really  best 
fitted  for  the  otfice. 

I  conceive  the  suggestion  of  the  gentleman  from 
Des  Jloines  [ilr.  Hall]  to  be  true,  that  at  every 
state  election  of  the  judges,  at  least  one  half  of 
the  people  will  know  nothing  personally  con- 
cerning the  candidate  presented  to  them.  H" 
they  vote  for  them,  they  will  do  so  because 
their  I'espective  parties  have  nominated  them  ; 
knowing  neither  of  the  candidates,  they  will  of 
course  prefer  to  vote  for  the  men  upon  their 
own  party  ticket. 

1  contend  that  if  you  want  to  give  the  people 
an  opportunity  of  voting  intelligently  upon  this 
subject,  of  exercising  the  right  of  choosing  be- 
tween candidates  for  these  offices,  of  saying 
emphatically  by  their  votes  whom  they  consider 
to  be  the  best  and  most  competent,  the  man  of 
the  highest  integrity,  you  will  do  it  by  adopt- 
ing this  district  system,  because  you  put  this 
selection  within  the  reach  of  the  general  knowl- 
edge of  every  voter.  I  will  cite  by  way  of  il- 
lustration, the  gentleman  from  Des  Moines  [Mr. 
Hall]  himself  who  has  already  occupied  the  Su- 
preme Bench,  and  who  is  known  throughout  the 
State.  I  venture  to  say  that  you  can  hardly  go 
into  this  State  anywhere  but  what  they  know 
something  about  Jonathan  C.  Hall.  But  ask 
the  people  what  they  know  about  him?  Ask 
any  Democrat  what  he  knows  about  him.  He 
will  tell  you  that  he  knows  Mr.  Hall  is  a  Dem- 
ocrat and  a  prominent  man  in  his  party,  and  if 
he  is  upon  his  party's  ticket  he  will  vote  for  him. 
But  ask  him  what  he  knows  about  Mr.  Hall  as  a 
lawyer,  and  it  is  more  than  likely  that  he  will 
say  that  he  knows  nothing  about  that,  never 
saw  him  upon  the  bench,  and  never  heard  him 
speak  as  a  lawyer.  But  take  a  district  of  twen- 
ty or  twenty-five  counties,  including  the  one  in 
Avhich  he  lives,  and  I  tell  j^ou  that  you  cannot 
go  into  a  house  in  that  district,  and  ask  a  man 
what  his  notions  of  Mr.  Hall  as  a  lawyer  are, 
but  what  he  will  say  that  he  stands  at  the 
head  of  the  bar  in  his  District. 

Now  which  is  the  best  mode  of  selection,  by 
a  State  ticket  where  a  majority  of  the  people 
of  the  State  know  nothing  personally  of  the  can- 
didates presented  to  them,  or  by  a  district  tick- 
et where  all  tho  people  know  all  the  candidates 
personally  ?  It  is  no  disparagement  to  the  bar 
of  the  State,  to  say  that  there  is  no  lawyer  in 
the  State  of  such  commanding  talents,  ability 
and  reputation  as  to  be  known  throughout  the 
State.  If  gentlemen  are  in  earnest  about  plac- 
ing the  people  in  a  position  where  they  can  act 
intelligently  when  they  come  to  choose  these 
judges,  then  I  say  they  must  adopt  this  district 
system,  as  the  most  effective.     But  if  they  want 
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to  make  a  mere  p:irty  matter  of  it,  if  they  want  have  taken  the  first  steps  in  this  matter  of  add- 
to  establish  the  certain  rule  that  whoeyer  is  ing  another  judicial  officer  to  the  supreme  bench, 
nominated  must  stand  or  fall  upon  his  party  and  are  now  defending  the  system  of  electing 
creed  then  adopt  t'  e  other  system,  and  vre  shall  I  judges  by  districts,  know  very  well  where  they 
he  sure  to  have  Democratic  judges,  Republican  !  intend  to  lead  us.  But  I  doubt  if  all  here  know 
judges,  American  judges,  or  party  judges  of  i  where  they  are  really  leading  us.  What  will  be 
some  kind.  !  the  CiTect  of  the  motion  of  the  gentleman  from 

Now  as    an  humble  individual  who  has  some-    Johnson,  [Mr.  Clarke]  ?     It  is  proposed  that  wo 
thing  to  do  with  these  courts,  I  never  want  to  be    shall  have  a  fifth  wheel  to  our  judicial  coach. 


called  upon  to  vote  for  politital  judges,  or  to  do 
business   before   that  class   of  judges.     I    have 


something  entirely   unnecessary,  not  demanded 
by  the  people,  and  that  every  judge  upon  the  su- 


beeu  consistent  upon  this  point.  Ever  since  j  preme  oench  protests  against. 
we  have  had  a  state  government,  we  have  had  no  Now  what  do  these  gentlemen  want  ns  to  do  ? 
parly  contests  upon  this  question  in  our  district.  !  They  want  us  to  agree  to  elect  these  judges  of 
The  first  judge  we  ever  had  was  the  late  Judge  ;  the  supreme  court  by  districts.  What  then? 
Carlton,  who,  though  a  Democrat,  was  elected  |  How  are  we  going  to  get  at  the  thing  ?  Are  wo 
without  opposition.  The  people  were  satisfied  j  going  to  get  at  it  in  any  other  way  than  to  call 
from  their  knowledge  of  the  man,  of  his  integri-  I  for  an  election  of  judges  immediately  ?  It  can 
ty  and  his  ability  as  a  lawyer,  and  so  when  he  |  be  done  in  no  other  wa}'.  And  from  what  dis- 
departed  this  life.  Judge  Smyth,  who  has  since  ,  trict  is  this  fourth  judge  coming?  I  ask  gentle- 
resigned,  went  over  the  track  without  opposition  ':  men  to  explain  this  to  me.  That  judge  must  be 
though  then  a  I'emocrat,  because  the  Whig  law-  I  taken  from  some  one  district  in  the  State.  What 


yers   were  satisfied  with  the  man,  and  would  not 
come  out  to  run  any  one  against  him. 

I  would  be  glad  if  the  time  would  come  when 
this  feeling  would  prevail  throughout  the  State, 
and  if  you  adopt  the  district  system  I  doubt  not 
the  time  will  very  soon  come,  when  the  most 
able  men  will  be  nominated  and  placed  upon 
our  bench.  If  you  want  to  elect  your  judges 
by  politics,  you  can  do  so,  and  will  be  obliged 
to  do  so,  by  the  State  ticket  system.  I  want  to 
have  one  department  of  our  State  government 
in  regard  to  which  we  can  say,  there  is  no  po- 
litical taint  or  bias,  there  is  no  i^artizan  complex- 
ion to  it ;  it  is  of  such  a  character  that  when  we 
go  before  it  to   have   our  dearest  rights  decided 


district  is  going  to  have  that  judge?  The  dis- 
trict containing  Iowa  City,  or  the  ono  in  which 
Burlington  is  situated?  We  will  see  a  bat- 
tle here  bye  and  bye.  We  will  see,  or  we 
must  expect  to  see,  these  gentlemen  who  are 
now  standing  cheek-by-jowl  here,  struggling  and 
striving  to  determine  from  which  district  this 
pure,  immaculate,  holy  judge  will  be  elected, 
without  a  party  vote. 

I  honor  these  gentlemen  for  their  pure  and 
holy  aspirations.  I  hope  they  may  live — and  it 
will  be  wishing  them  a  long  life — until  the  time 
shall  come  in  this  State,  when  either  of  them 
will  present  himself  as  a  candidate  before  the 
people,  without  any  distinction  of  party.     But  I 


we  may  rest  assured  that  they  will  be  decided  would  ask  the  gentlemen,  when  or  how  they  ex- 
upou  principles  of  law  and  equity,  and  not  upon  pect  that  tinie  will  come?  Suppose  that  we 
political  or  party  principles.  i  give    you    this    district    system  ;     what    next  ? 

The  illustration  of  the  gentleman  from  JefFer-  !  There  must  be  aomiuations  made  for  this   office 
son,  [Mr.  Wilson]  in  relation  to  the  distribution  |  of  supreme  judge.     And  I  think  I  have  seen  both 


of  State  offices  according  to  this  district  system 
has  no  analogy  to  the  subject  under  considera- 
tion. Every  man  knows  that  our  state  officers 
are  elected  as  politicians  and  are   expected  to 


of  these  gentlemen  figuring  pretty  extensively  in 
these  awful  political  conventions.  What !  is 
that  true  ?  Is  it  possible  that  these  gentlemen 
would  ever  permit  themselves   to    be    seen   in 


represent  and  carry  out  the   principles  of  the  I  these  horribly  corrupt  political  caucuses  ?     It  is 


party  to  which  they  belong.  But  I  hope  the  day 
will  never  come  when  persons  will  be  pat  upon 
the  bench  to  carry  out  political  or  party  princi- 
ples. 

If  we  desire  to  elevate  the  character  and  stand- 


indeed  the  fact.  One  would  think  from  their 
speeches  here  that  they  had  never  been  within 
a  dozen  miles  of  such  a  meeting.  And  yet  both 
of  them  have  figured,  and  lately,  too,  in  State 
political  conventions.     And  is  a  State  caucus  or 


ing  of  the  bench,  to  secure  the  election  of  honest    convention  less  corrupt   and   more  holy  than  a 
and  capable  meu  ;  if  we  wish  to  keep  the  selec-    district  caucus 


tion  of  our  judges  out  of  party  politics — and  I 
trust  that  such  is  the  wish  and  desire  of  every 
member  of  this  Convention — then  this  district 
system  is  far  preferable  to  the  other. 

Mr.  CLARKE,  of  Henry.  It  is  well  known  to 
this  Convention  that  I  am  opposed  to  this  whole 
thing.  I  believe  the  system  as  reported  by  the 
majority  of  the  committee  on  the  judiciary,  is 
the  system  best  adapted  to  this  State,  and  will 
finally  be  adopted  by  this  Convention. 

But  let  us  look  at  this  matter,  and  see  to 
Avhat   gentlemen  are  endeavoring  to  lead  us.     I 


have  no  doubt  but  what    those 
58 


Here  is  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  wants  to  have  a  man  upon  our  supreme 
bench  well  versed  in  all  questions  of  law  ;  and 
so  it  is  with  the  gentleman  from  Des  Moines, 
[Mr.  Hall.]  Does  any  man  doubt  that  these 
gentlemen  would  be  at  the  Convention  or  caucus 
as  candidates,  and  perhaps  also  as  delegates?  I 
should  smile  to  see  the  gentleman  living  in  my 
district,  come  before  the  people  and  ask  them  t<i 
vote  for  him  as  judge,  without  any  distinction  of 
party.  Whenever  the  Conventions  assemble  in 
their  respective  districts  to  nominate  these  judges 


gentlemen  who'  the  ono  would  go  to  the  democratic  convcatio7i, 
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and  the  other  to  the  republican  convention,  as 
candidates  from  their  respective  districts,  or  as 
delegates,  or  as  both.  How  are  we  going  to 
keep  party  out  of  this  question  ?  We  cannot  do 
it ;  it  is  utter  nonsense,  it  is  perfectly  absurd  to 
attempt  it. 

If  we  adopt  this  system  we  must  go  farther, 
and  say  from  what  district  this  judge  shall  come. 
Or  we 'may  be  called  upon  to  say  that  our  pres- 
ent judiciary  thall  receive  their  quietus  upon  the 
adoption  of  this  constitution,  and  the  whole 
bench  shall  be  elected  at  that  time.  The  gen- 
tleman from  I^s  Moines,  [Mr.  Hall,]  nods  as- 
sent. Now,  republicans,  you  understand  what 
is  before  you.  I  am  not  in  favor  of  cutting  off 
the  head  of  any  man  elected  by  the  people  until 
his  fall  term  of  office  has  expired.  That  is  my 
position,  and  I  am  not  going  to  be  led  from  it  by 
any  such  maneuvering  as  this. 

ilr.  HALL.  The  gentleman  from  Henry,  [Mr. 
Clarke,]  is  the  most  impracticable  man  1  ever 
knew.  He  cannot  find  out  from  what  district 
this  fourth  judge  is  to  be  elected.  I  thought 
this  constitution  we  are  making  was  to  be  good 
enough  to  be  submitted  to  the  people  and  go  into 
operation  right  away,  and  not  be  postponed  for 
four  or  five  years.  It  was  my  impression  that 
■we  were  remodeling  the  institutions  of  the  State 
to  some  extent ;  that  we  were  now  about  to  re- 
model our  judiciary  system  ;  and  no  gentleman 
has  gone  farther,  io  endeavoring  to  bring  about 
a  change  in  that  system,  than  the  gentleman 
from  Henry.  When  he  proposed  his  system,  did 
he  expect  to  wait  for  five  years  for  some  of  our 
district  judges  to  go  out  of  office?  Does  he  expect, 
if  we  change  our  district  system,  to  wait  till  every 
district  judge  throughout  the  State  has  served 
out  his  term  of  office  ?  If  so,  what  will  we  do  in 
the  meantime  ?  Some  judges'  commissions  have 
longer  to  run  than  others.  What  are  we  to  do 
about  that  ? 

Mr.  CLARKE,  of  Henry.  I  referred  to  the 
State  officers  now  elected  by  the  people. 

Mr.  HALL.  The  gentleman  takes  back  more 
than  half  of  what  he  said  before.  If  the  people 
have  the  right  to  elect  these  supreme  judges, 
and  have  been  kept  out  of  that  right  for  the  last 
ten  years,  I  think  the  sooner  they  have  it  given 
to  them  now  the  better.  If  the  present  supreme 
judges,  in  consequence  of  their  republican  pro- 
pensities, are  too  immaculate  to  be  reached  by 
the  people  under  this  constitution,  the  gentle- 
man and  myself  will  be  found  upon  opposite 
sides  here.  If  the  people  want  these  men  in  of- 
fice they  can  re-elect  them.  If  they  do  not  want 
them  there,  then  they  ought  not  to  be  upon  the 
bench. 

The  question  is  whether  these  judges  should 
be  elected  by  the  poople  in  the  several  districts 
and  come  from  difterent  sections  of  the  State,  or 
whether  they  should  be  elected  upon  a  general 
State  ticket.  I  will  not  say  that  the  gentleman 
from  Henry  has  any  selfish  purpose  in  this  mat- 
ter. I  will  not  insinuate  quite  as  strongly  in  re- 
gard to  the  motives  of  that  gentleman  as  he  has 
upon  mine.  But  if  it  should  so  happen  that  he 
hould  aspire  to  the  ofiice  of  supreme  judge,  I 


have  no  doubt  it  would  be  better  for  him  to  have 
a  party  nomination,  and  run  in  the  entire  State, 
in  three-fourths  of  which  he  is  not  known,  than 
to  receive  a  district  nomination,  and  run  in  a  dis- 
trict where  he  is  known.  The  truth  is,  it  ena- 
bles party  conventions  to  pay  off  party  services. 
They  will  nominate  for  party  services,  a  man  re- 
siding in  some  obscure  corner  of  the  State,  while 
the  editors  of  the  party,  all  over  the  State,  will 
be  bound  to  say  that  he  is  the  greatest  man  who 
ever  trod  the  soil  of  Iowa  ;  and  thus  he  will  step 
into  office  without  difficulty.  Now  if  you  con- 
fine your  election  to  the  region  of  country  where 
the  individual  resides,  the  people  there  will 
know  all  about  him.  They  will  not  be  over- 
borne in  their  choice  or  selection,  by  a  vote  in  a 
quarter  of  the  State  where  the  people  know  no- 
thing about  the  candidate. 

In  this  way  the  people  will  be  more  sure  to 
elect  competent  men.  That  is  the  advantage  of 
this  system,  and  there  is  no  disadvantage,  unless 
gentlemen  can  show  and  prove  that  we  cannot 
secure  competent  judges  by  the  district  system. 
I  believe  all  the  experience  of  this  State  justifies 
the  conclusion  that  when  the  people  of  the  State 
understand,  they  will  vote  for  the  most  compe- 
tent person,  or  he  whom  they  believe  to  be  the 
most  competent,  for  judge.  This  has  been  dem- 
onstrated in  repeated  instances  in  this  State. 
There  may  be  times  of  high  party  excitement, 
when  the  lines  will  be  more  closely  drawn.  But 
as  a  general  thing  you  cannot  get  the  people  to 
vote  for  an  incompetent  man,  where  they  know 
him  to  be  such.  But  where  they  do  not  know 
him,  but  are  obliged  to  rely  upon  party  endorse- 
ment, you  may  then  saddle  men  upon  the  State, 
who  have  no  qualifications  for  the  position  to 
which  they  may  be  elected.  And  it  is  quali- 
fication, and  not  length  of  time  in  office,  that 
we  should  look  to  in  these  elections. 

Mr.  CLARKE,  of  Plenry.  I  desire  to  relieve 
the  gentleman  from  Des  Moines  [Mr.  Hall,]  from 
any  anxiety  he  may  feel  in  regard  to  my  aspira- 
tions for  office.  I  assure  him  he  will  not  have 
mo  as  a  competitor  in  our  judicial  district,  in 
any  event.  As  to  the  question,  whether  I  would 
run  better  in  a  district,  or  in  the  State  at  large, 
all  I  have  to  say  is,  that  I  am  one  of  those  indi- 
viduals, who,  however  well  I  may  run,  am  very 
unfortunate  at  the  end  of  the  race.  And  if  I 
should  hereafter  aspire  to  run  for  any  office, 
whether  in  my  district,  or  in  the  State,  at  large, 
I  hope  there  will  be  some  one  to  take  care  of  the 
poll  books. 

Mr.  ELLS.  I  think  it  would  be  impossible — 
I  put  it  upon  the  most  extreme  ground — to 
nominate  four  judges  for  the  Supreme  Bench, 
without  giving  those  nominations  a  party  com- 
plexion. I  do  not  believe  the  democracy  can  do 
it ;  I  know  the  republicans  cannot  do  it ;  I, 
therefore,  leave  that  consideration  entirely  out 
of  the  question  involved  in  this  amendment. 

I  think  that  both  parties  will  need  to  look  up 
the  best  men  they  have,  in  order  to  furnish 
competent  men  for  the  office  of  Judge  of  the 
Supreme  Court.  I  think  that  to  adopt  this  dis- 
trict system  would  be  to  deprive  ourselves  of  the 
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power  to  select  our  best  men  for  these  offices.  I 
do  not  care  whether  they  are  whigs,  or  demo- 
crats, free  soilers  or  what;  if  they  are  only 
good  lawyers,  pure,  incorrupt,  and  incorrupti- 
ble, that  is  all  I  wish  to  know  about  tliem.  I 
do  not  care  if  they  are  all  from  one  town,  all 
lire  in  one  house,  all  belong  to  one  family,  and 
that  the  Smith  family ;  if  they  are  good  men, 
and  competent  men,  that  is  all  I  ask. 

It  seems  to  me,  that  the  argument  about  party 
complexion,  and  party  bias,  would  chime  in 
completely  with  this  district  system.  Those 
men  who  desire  to  control  the  party,  can  control 
a  district  when  they  could  not  control  the  State, 
and  I  think  I  can  see  as  much  of  that  feeling 
exhibited  bj-  men  who  disclaim  anything  of  the 
kind,  as  by  these  who  present  this  question 
broadly  and  freely  to  the  whole  people.  I  think 
such  insinuations  are  out  of  character  entirely, 
and  ought  not  to  be  indulged  in  here. 

You  cannot  separate  this  thing  entirely  from  ! 
party  influence.  Each  party  will  bring  out  their  ! 
be«t  men  ;  that  is  right,  and  the  people  will  se- 
lect from  them.  We  talk  about  there  being  no 
party  feeling  in  this  matter.  Yet  we  must  stand 
or  fall  by  the  party  to  which  we  belong.  And 
feeling  that  I  can  make  a  better  selection  from 
the  whole  State,  than  from  a  single  district,  I 
shall  favor  the  old  system. 

Mr.  PAL:\IER.  The  gentleman  from  Henry 
[Mr.  Clarke,]  compares  this  system  to  a  five- 
wheeled  coach.  I  do  not  so  look  upon  it.  I 
consider  it  a  mere  proposition  to  put  the  four 
wheels  where  they  belong.  And  if  the  gentle- 
man will  "wait  for  the  wagon"  a  little  while,  we 
will  take  liim  along,  and  show  him  where  the 
fourth  judge  will  be  found. 

Gentlemen  have  suggested  here  that  there  is 
evil  to  be  apprehended  from  party  feeling  con- 
nected with  the  election  of  judges.  I  think  tins 
plan  will  go  as  far  as  any  can,  to  remedy  that 
evil,  unless  perhaps  a  provision  is  added  to  the 
section,  that  no  voter  shall  vote  for  a  candidate 
for  the  office  of  judge  from  party  considerations; 
and  particularly,  that  he  shall  not  vote  for  a 
know-nothing,  because  he  must  really  know 
nothing. 

The  question  recun-ed  upon  the  substitute 
proposed  by  Mr.  Clarke,  of  Johnson,  for  the 
amendment  of  Mr.  "Wilson. 

The  amendment  of  Mr.  Wilson  was  to  make 
the  section  read  as  follows  : 

"The  judges  of  the  Supreme  Court  shall  beelect- 
ed  by  qualified  voters  of  the  State,  and  shall  hold 
their  courts  at  such  time  and  place  as  the  General 
Assembly  may  direct,  and  hold  their  offices  for 
BIX  years,  and  until  their  successors  are  elected 
and  qualified,  and  shall  be  inelegible  to  any  oth- 
er office  in  the  State  during  the  term  for  which 
they  may  be  elected.  The  Supreme  Court  shall 
have  appellate  jurisdiction  only  in  all  cases  of 
chancery,  and  shall  constitute  a  court  for  the 
correction  of  errors  at  law,  under  such  restric- 
tions as  the  General  Assembly  may  by  law  pre- 
scribe. Ihe  Supreme  Court  may  have  power 
to  issue  all  writs  and  process  necessary  to  do 
justice    to    parties,  and  exercise  a  supervisory 


I  control  overall  inferior  judicial  tribunals,  and 
the  judges  of  the  Supreme  Court  shall  be  con- 
servators of  the  peace  throughout  the  State.'' 

The  substitute  proposed  by  Mr.  Clarke,  of 
Johnson,  was  as  follows  : 

"The  State  shall  be'divided  into  four  judi- 
cial districts,  to  be  bounded  by  county  lines, 
and  compact  and  equal  in  population  and  ter- 
ritory as  ncarl}-  as  m.ay  be,  in  each  of  which 
districts,  at  the  first  general  election  under  the 
Constitution,  one  Supreme  Judge,  who  shall  be 
residents  of  their  respective  districts,  shall  be 
elected  by  the  people.  The  Supreme  Judges 
so  elected,  shall  be  so  classified  that  one  Judge 
of  the  Supreme  Court  shall  go  out  of  office 
every  two  years.  The  Judge  of  the  Supreme 
Court  holding  the  shortest  term  of  office  under 
such  classification,  shall  be  Chief  Justice  of 
tlie  Court  during  his  term,  and  so  on  in  rota- 
tion. After  the  expiration  of  their  terms  of  office 
under  such  classification,  the  term  of  each 
Judge  of  the  Supreme  Court  thall  be  eight 
years,  and  until  their  successors  are  elected 
and  qualified.'' 

The  question  being  taken  upon  the  substitute, 
upon  a  division,  it  was  not  agreed  to;  ayes  11, 
noes  15. 

The  question  being  then  taken  upon  the 
amendment  proposed  by  Mr.  'Wilson,  it  was 
agreed  to. 

No  farther  nracndmnnt  being  ofTered  to  this 
section — 

Duirict   Covrif. 

Section  four  was  then  read  as  Ibllows  : 

"The  District  Court  shall  consist  of  a  judge, 
who  shall  be  elected  by  the  qualified  voters  of 
the  district  in  which  he  resides,  at  the  township 
election,  and  hold  his  office  for  the  term  of  five 
years,  and  until  his  successor  is  ^elected  and 
qualified,  and  shall  be  ineligible  to  any  other 
office  during  the  term  for  which  he  may  be  elec- 
ted. The  district  court  shall  be  a  court  of  law 
and  equity,  and  have  jurisdiction  in  all  civil  and 
criminal  matters  arising  in  their  respective  dis- 
tricts, in  such  manner  as  shall  be  prescribed  by 
law.  The  judges  of  the  district  courts  shall  be 
conservators  of  the  peace  in  their  respective  dis- 
tricts. The  first  session  of  the  general  assembly 
shall  divide  the  State  into  four  districts,  which 
may  be  increased  as  the  exigencies  require." 

JNIr.  WINCHESTER  moved  that  the  word 
"five''  in  the  first  part  of  the  section,  be  stricken 
out,  leaving  a  blank,  so  that  the  section  would 
then  read — 

"The  District  Court  shall  consist  of  a  judge, 
who  shall  be  elected  by  the  qua'ified  voters  of 
the  district  in  which  he  resides,  at  the  township 

election,  and  hold  his  office  for  the  term  of 

years,"  &c. 

The  question  being  taken  upon  the  amend- 
ment, it  was  not  agreed  to. 

Mr.  WILSOX  moved  to  amend  the  last  clause 

of  the  first  sentence  of  the  section,  by  inserting 

etween    the     word     ••  office,"     and    the    word 
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'"during,"  the  words  "except  that  of  Supreme 
Judge  ;"  so  that  it  would  then  read — 

''And  shall  be  ineligible  to  any  other  office, 
except  that  of  Supreme  Judge,  during  the  term 
for  which  he  may  be  elected." 

The  question  being  taken,  the  amendment 
was  agreed  to. 

Mr.  CLARKE,  of  Johnson,  moved  to  amend 
the  last  sentence  in  the  section  by  striking  out 
the  word  "  four,"  leaving  a  blank,  so  that  it 
would  then  read — 

"The  first  session  of  the    General  Assembly 

shall  divide  the  State  into districts,  which 

may  be  increased  as  the  exigencies  require." 

The  question  being  taken,  the  amendment  was 
agreed  to. 

The  question  was  upon  filling  the  blank. 

Mr.  CLARKR,  of  Johnson,  moved  to  fill  it 
with  the  word  "ten." 

Mr.  PALMER  moved  to  fill  the  blank  with  the 
word  "twelve." 

The  CHAIRMAN  stated  the  question  to  be 
first  upon  filling  the  blank  with  the  word 
"twelve." 

The  question  being  taken  upon  filling  the 
blank  with  the  word  "twelve,"  upon  a  division, 
it  was  not  agreed  to  ;  ayes  6,  noes  not  counted. 

The  question  then  recurred  xipon  filling  the 
blank  with  the  word  "ten,"  and  being  taken,  it 
was  agreed  to. 

Mr.  TRAER.  I  move  to  strike  out  the  words 
"which  may  be  increased  as  the  exigencies  re- 
quire," so  as  to  give  the  legislature  no  power  to 
increase  the  number  of  districts. 

Mr._ PALMER.  I  hope  that  amendment  will 
prevail.  I  would  rather  put  a  maximum  in  here, 
than  to  give  the  legislature  any  power  to  in- 
crease the  number  of  districts. 

The  question  being  taken  the  amendment  was 
not  agreed  to. 

Mr.  WILSOX  moved  to  strike  out  the  word 
^'township,"  in  the  first  part  of  the  section,  and 
insert  the  word  "general,"  s-'o  that  it  would  then 
read — 

"The  District  Court  shall  consist  of  a  judge, 
who  shall  be  elected  by  the  qualified  voters'of 
the  district  in  which  he  resides,  at  the  general 
election,"  &c. 

The  question  being  taken,  the  amendment  was 
agreed  to. 

No  farther  amendment  being  offered  to  this 
section — 

rrosecuimij  Attornci/fi,  Sj'r. 

Section  five  was  then  read  as  follows  : 
"  The  qualified  voters  of  each  county  shall 
at  the  general  election  elect  one  prosecuting  at- 
torney and  one  clerk  of  the  district  court,  who 
shall  be  residents  therein,  and  who  shall  hold 
their  several  offices  for  the  term  of  two  years, 
and  until  their  successors  are  elected  and  qual- 
ified." ^ 

Mr.  PALMER  offered  the  following  as  a  sub- 
stitute for  section  five  : 

"  It  shall  be  the  duty  of  the  General  Assem- 
bly to  make  such  provisiou  by  law  as  shall  te 


necessary  for  the  carrying  this  article  into 
effect,  to  provide  for  a  regular  system  of  prac- 
tice in  all  the  courts  of  the  State,  to  provide  for 
the  election  of  an  Attorney  General  to  reside  at 
the  Capitol  of  the  State,  to  provide  for  the  elec- 
tion of  a  Prosecuting  Attorney  in  each  district, 
and  to  prescribe  their  powers,  duties,  terms  of 
office,  and  salaries." 

The  question  being  taken  upon  the  substitute, 
it  was  not  agreed  to. 

Mr.  EDWAPiDS  moved  to  amend  the  section 
by  striking  out  the  word  "county,"  in  the  first 
line,  and  inserting  the  words  "judicial  district;" 
also  striking  out  the  word  "prosecuting,"  and 
inserting  the  word  "district,"  so  that  the  section 
would  then  read: 

"  The  qualified  electors  of  each  judicial  district 
shall,  at  the  general  election,  elect  one  district 
attorney,"  &c. 

Mr.  SOLOMON.  I  have  prepared  a  substitute 
for  this  fifth  section,  embracing  nearly  the  same 
idea  the  gentleman  has  expressed  in  his  amend- 
ment. If  he  will  withdraw  his  amendment,  I 
will  offer  my  substitute. 

Mr.  EDWARDS.  I  will  withdraw  my  amend- 
ment. 

The  amendment  was  accordingly  withdrawn. 

Mr.  SOLOMON.  I  offer  the  following  as  a 
substitute  for  section  five: 

"  The  qualified  voters  of  each  judicial  district 
shall,  at  the  time  of  electing  their  district  judges, 
elect  a  prosecuting  attorney,  who  shall  be  a  res- 
ident of  the  district  for  which  he  is  to  be  elected, 
and  shall  hold  his  officefor  the  term  of  five  years, 
and  until  his  successor  is  elected  and  qualified." 

I  feel  more  strongly  instructed  by  my  district 
upon  this  point,  than  anj-  otlier  change  which 
we  will  probably  make  in  this  Constitution. 
There  area  number  of  new  counlies  in  my  district 
which  have  felt  the  inconvenience  of  depending 
upon  the  prosecuting  attorneys  elected  by  the 
several  counties,  from  their  inefficiency  and  want 
of  legal  knowledge.  And  my  constituents  are 
almost  unanimous  in  their  desire  for  a  change 
in  this  respect,  so  that  we  shall  have  an  efficient 
prosecuting  attorney,  whose  duty  it  shall  be  to 
j)rocepd  along  with  the  court,  and  have  his  term 
of  office  and  salary  such  as  shall  command  the 
best  talent  and  ability  in  the  district.  I  offer 
this  amendment  as  the  embodiment  of  their 
wishes  upon  this  subject.  I  have  fixed  the  term 
of  office  at  five  years  to  prevent  frequent  changes 
in  the  office,  a  matter  which  I  consider  desirable. 
The  duty  of  a  prosecuting  attorney,  so  far  as  I 
have  learned  anything  about  it,  is  a  very  impor- 
tant matter ;  and  it  requires  considerable  prepa- 
ration and  long  practice  to  make  an  etlicient 
prosecutor.  I  think  that  a  tolerably  long  term 
will  have  a  tendency  to  increase  the  efficiency 
of  our  prosecutions. 

Mr.  EDWAPtDS.  I  would  suggest  to  the  gen- 
tleman from  Mills,  [.Mr.  Solomon,]  that  his  sub- 
stitute does  not  provide  for  clerks  of  the  District 
Courts,  as  the  original  section  does. 

Mr.  SOLOMON.  1  know  the  two  propositions 
differ  in  that  respect,  but  I  do  not  see  how  to 
remedy  it.     There  is  no  complaint  against  the 
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present  plan  of  electing  county  clerk.s.  I  sup- 
pose it  would  be  better  to  provide  for  district  or 
county  clerks  iu  a  separate  section.  They  are 
provided  for  in  this  section  of  the  old  Con- 
e-titution,  because  their  terms  of  office  are  the 
same  as  those  of  the  prosecutinsf  attorneys.  I 
vrould  not  like  to  have  a  clerk  appointed  or 
elected  for  the  whole  judicial  district.  My  ex- 
l^ectation  was  that  some  jrentleman  would  move 
another  section  for  that  purpose. 

Mr.  PAL:MER.  I  do  not  think  it  is  absolutely 
necessary  that  the  clerk  should  be  provided  for 
here,  any  more  than  we  should  provide  for  the 
election  or  appointment  of  a  sheriff.  A  sheriff 
is  as  much  an  ofScer  of  the  court  as  is  the  clerk. 
Wo  can,  if  we  deem  it  best,  leave  this  matter 
without  any  provision  upon  that  point. 

Mr.  CLARKE,  of  Henry.  I  would  ask  the 
gentleman  from  Mills,  [Mr.  Solomon,]  if  he  in- 
tends these  district  prosecuting  attorneys  to  be 
in  lieu  of  our  present  county  prosecuting  attor- 
neys ? 

Mr.  SOLOMON.  That  is  my  intention,  as  this 
will  take  the  place  of  the  present  section  upon 
this  subject. 

The  question  being  then  taken  upon  the  sub- 
.  stitute,  it  was  adopted,  upon  a  division  ;  nyes 
14;  noes  8. 

No  further  amendment  being  offered — 

Style  of  Process. 

Section  six  was  then  read  as  follows : 

"  The  style  of  all  process  shall  be  'The  State 
of  Iowa,'  and  all  prosecutions  shall  be  con- 
ducted in  the  name  and  by  the  authority  .of  the 
.same." 

No  amendment  was  offered  to  this  section. 

The  CnAIRM.\N  announced  that  the  article 
had  been  considered  by  sections,  and  was  open 
to  further  firaendment. 

Temporari/   C'curl  for    trial  of  State  OJ/cers,  ^-c 

Mr.  CLARKE,  of  Johnson.  I  desire  to  offer 
an  additionnl  section,  to  come  in  after  section 
five,  to  read  as  follows  : 

'•The  General  Assembly  may  provide  by  law 
for  the  creation  of  a  tempor.ary  court,  for  the 
trial  of  any  judge  of  either  the  Supreme  or  Dis- 
trict Courts,  or  any  officer  of  State  who  may  be 
charged  with  incompetency  or  misconduct.  If 
a  judge  of  the  Supreme  Court  is  the  subject  of 
the  charge,  four  judges  of  the  District  Court, 
selected  from  the  respective  districts,  shall  con- 
stitute a  court  to  investigate  the  charge.  If  the 
complaint  is  against  a  judge  of  the  District 
Court,  or  an  officer  of  State,  the  Supreme  Court 
shall  have  original  jurisdiction  of,  and  constitute 
a  court  to  investigate  the  same.  The  complaint 
shall  be  made  by  petition,  under  oath,  of  five 
citizens,  and  the  cause  tried  by  the  court.  In 
either  case,  the  judgment  of  thecourt  shall  not 
extend  beyond  deprivation  of  office,  and  ineligi- 
bility to  hold  any  other  oQicc  in  the  State,  or 
either  of  them.'' 

I  will    state  briefly  the  reasons  which  induce 


me  to  offer  that  proposition.  Under  the  system 
I  which  at  present  prevails  in  this  State,  and  in 
most  of  the  States,  of  impeaching  and  trying 
State  officers  by  the  legislature,  the  esi)erience 
of  every  man,  I  think,  has  demonstrated  that  it  ia 
little  less  than  a  farce,  and  never  has  amounted 
to  anything  but  political,  partizan  squabbling. 
The  result  of  the  trial  has  generally  been  accord- 
ing to  the  political  complexion  of  the  majority 
in  the  legislature.  I  think  that  provision  ought 
to  be  made  for  the  trial  of  officers  who  hold  hfgh 
stations,  and  I  think  that  all  will  concede  that 
they  ought  to  be  tried  by  a  judicial  tribunal  like' 
other  olfenders.  I  think  the  majority,  if  not  all, 
of  the  judiciary  concur  in  the  propriety  of  the 
creation  of  some  such  court  as  this. 

Jlr.  CLARK,  of  Alamakee.  I  think  we  have 
adopted  a  provision  to  make  District  Judges  eli- 
gible to  the  office  of  Judge  of  the  Supreme 
Court.  If  that  is  so,  then  the  question  suggests 
itself  to  my  mind  whether  it  would  be  proper 
to  allow  District  Judges  to  constitute  a  court  to 
try  a  member  of  the  Supreme  Court  upon  a 
charge  which,  if  lie  is  convicted,  would  oust 
him  from  his  office  and  create  a  vacancy. 

Mr.  CLARKE,  of  Johnson.  When  a  "^District 
Judge  ceases  to  belong  to  that  court,  and  goes 
upon  the  Supreme  Court  bench,  he  will  be  a 
Judge  of  the  Supreme  Court,  and  there  can  bo 
no  conflict  or  interference  of  one  with  the  other. 
My  proposition  amounts  to  this :  whenever  (ivo 
citizens  file  a  petition,  under  oath,  charging  iiny 
of  these  officers  with  misconduct,  this  court  is 
to  convene,  and  try  the  parties  according  to  law. 
1  suppose  some  legislation  will  be  necessary,  bo- 
sides  this  provision.  But  I  think  it  would  bo 
better  for  the  State,  and  the  interests  of  the 
State,  that  there  should  be  some  court  where 
these  matters  can  be  decided  free  of  party  feel- 
ing. 

Mr.  CLARKE,  of  Henry.  I  will  suggest  what, 
it  appears  to  rae,  will  be  the  effect  of  this  pro- 
vision, and  then  gentlemen  can  vote  as  they 
think  proper.  The  effect  will  be  just  this: 
whenever  a  suitor  shall  become  offended  with 
any  judge  upon  the  bench,  all  he  will  have  to 
do  will  be  to  make  complaint  that  the  judge  is 
incompetent,  and  put  him  upon  his  trial.  We 
throw  a  shield  of  protection  around  other  citi- 
zens, and  we  ought  to  require  here  that  at  least 
some  formula  of  complaint  shall  be  gone  through 
with  before  we  put  our  judicial  officers  upon 
trial.  In  other  cases  there  must  be  an  impeach- 
ment, which  must  be  found  by  the  General  As- 
sembly, before  a  public  officer  is  placed  upon 
trial.  I  am  afraid  of  constituting  a  coui't  for 
trial  and  impeachment. 

Mr.  GOWER.  I  am  very  much  of  the  im- 
pression that  tliere  are  judges  in  the  State,  at 
this  time,  who  require  some  mi>re  prompt  at- 
tention than  they  are  likely  to  receive  from  our 
Legislature.  It  strikes  me  that  this  provision 
would  not  endanger  the  safety  of  the  judges  at 
all,  and  may  work  beneficially  for  the  people, 
and  the  State  generally.  I  never  expect  to  be 
any  but  an  humble  citizen  of  this  State,  but  I 
have  an   interest  in  this    matter.     And  if  there 
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is  any  judge  in  this  State  guilty  of  malpractice 
or  incompetency,  I  ■would  have  him  dealt  with, 
as  any  other  officer.  I  do  not  perceive  that 
there  is  any  danger  to  be  apprehended  from  the 
effect  of  this  provision.  The  gentleman  from 
Henry  [Mr.  Clarke],  seems  to  think  that  prose- 
cutors or  suitors  would,  from  some  pique  or 
nnger,  in  consequence  of  a  loss  of  a  suit  before 
a  judge,  arraign  him  under  this  ])ro vision.  But 
what  is  the  tribunal  before  whicli  he  must  be 
arraigned?  It  is  a  court  composed  of  other 
judges,  where  he  will  be  equitably  dealt  with, 
and  if  he,  is  not  guilty,  will  suffer  no  evil  conse- 
quences. 

Mr.  PARVIN.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "incompetency 
or."  If  tlie  people  of  any  district  choose  to 
elect  an  ignorant  judge — one  totally  incompe- 
tent, a  fool,  even — let  them  keep  him  to  preside 
over  them.  I  would  have  no  judge  tried  for 
anythini;-  but  malfeasance. 

The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  it  was  not  agreed  to. 

Mr.  WILSOiV.  I  do  not  like  the  phraseology 
of  this  amendment ;  nor  do  I  like  that  of  the 
substitute  I  have  in  my  hand.  But  there  seems 
to  be  a  disposition  to  have  somethiug  of  the 
kind.     I  therefore  offer  this  as  a  substitute : 

"  The  Supreme  Court,  with  one  District 
Judge  from  each  district,  to  be  selected  as 
shall  be  provided  by  law,  shall  form  a  court  for 
the  trial  of  all  impeachments,  except  in  cases 
where  a  Justice  of  the  Supremo  Court  is  upon 
trial,  when  the  court  shall  be  composed  of  the 
District  Judges,  a  majority  of  whom  shall  con- 
stitute a  quorum.  All  impeachments  must  be 
found  by  the  General  Assembly." 

Mr.  Clarke,  of  Johnson.  I  am  not  very 
particular  about  this  matter.  But  it  seems  to 
me  that  the  substitute  of  the  gentleman  from 
Jefferson,  [Mr.  Wilson],  if  adopted,  would  leave 
this  thing  jast  where  it  is  now.  The  experience 
in  this  matter,  is,  that  the  difficulty  always  ex- 
ists in  getting  the  impeachment.  If  you  adopt 
this  substitute,  you  make  a  much  more  bulky 
court  than  is  necessary,  increase  to  a  great  ex- 
tent, the  expenses,  and  oy  no  means  render  the 
decisions  more  satisfactory.  If  the  District 
Judge  is  tried  by  the  Supi-eme  Court,  consti- 
tuted of  four  judges,  and  they  are  equally  divi- 
ded, then  you  have  no  decision  for  or  against 
the  party  accused,  while  the  accused  will  liave 
all  the  advantages  of  an  acquittal,  as  if  there 
was  no  doubt  about  the  case.  If  you  increase 
the  number  of  judges,  you  will  constitute  a 
court  in  the  form  of  a  jury,  and  gain  nothing 
by  it. 

I  think  the  best  and  safest  court  you  can 
establish  is  the  one  I  have  proposed.  There 
must  be  five  persons  to  concur,  under  oatJi,  in 
presenting  a  petition  against  the  judge.  And  I 
think,  when  five  responsible  men  make  these 
charges,  on  specifying  what  t'.ose  charges  are, 
he  should  be  arraigned  for  trial  before  some 
court.  You  may  go  before  your  Legislature, 
with  the  affidavits  of  these  five  men,  and  ten 
chances  to  one  the  whole  affair  will  be  smoth- 


ered. The  people  have  as  much  regard  for  our 
judicial  officers  as  for  any  officer  in  the  State, 
and  there  will  be  no  wanton  attack  upon  our 
judges,  where  you  require  the  concurrence,  in 
the  charges,  of  five  men.  under  oath. 

Mr.  WILSON.  It  will  be  very  difficult  for  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  to  guar- 
antee that  none  but  responsible  men  will  pre- 
sent this  petition,  the  more  especially  where 
incompetency  is  one  of  the  grounds  of  the  peti- 
tion. A  man  may  be  defeated  in  a  law  suit  be- 
fore a  judge:  he  has  his  friends  and  they  will 
deem  the  judge's  ruling  in  that  very  case  as  a 
sufficient  ground  to  declare  him  incompetent. 
You  thereby  place  our  judges  at  the  mercy  of 
any  five  men  in  the  State,  who  may  have  ,or  fancy 
they  have,  cause  for  being  dissatisfied  with  him. 
Mr.  CLARKE,  of  Johnson.  Does  the  gentleman 
I  from  Jefferson  [M.  Wilson,]  suppose  that  a 
court  constituted  as  I  propose,  would  find  a 
judge  guilty  of  incompetency,  because  of  any 
charge  he  may  have  given  in  any  single  case?  I 
do  not  suppose  such  a  court  would  do  that. 
You  will  create  a  court  which  will  be  responsible 
for  what  it  does,  and  therein  consists  the  advan- 
tage of  this  practice  over  that  of  impeachment 
and  trial  by  the  General  Assembly.  If  the  mem- 
bers of  the  General  Assembly  do  wrong  or  re- 
fuse to  hear  and  redress  the  people  in  this  res- 
pect, when  they  dissolve,  the  responsibility  is 
gone,  they  miingle  again  with  the  peopk-,  and 
there  is  no  power  to  reach  them.  But  if  you  es- 
tablish a  court  that  is  fixed,  and  it  does  wrong, 
the  people  can  hold  them  responsible. 

I  think  the  charge  of  incompetency  to  be  sus- 
tained would  have  to  extend  overmore  than  ono 
case,  and  reach  to  decisions  upon  more  than 
one  subject.  It  is  true  it  is  a  general  charge, 
and  one,  perhaps,  that  would  be  difficult  to 
prove  ;  but  one  which  I  think  will  not  be  often 
made.  But  in  preparing  constitutional  provi- 
sions and  law  for  the  future,  you  must  make  your 
work  broad  enough  to  cover  all  cases  that  may 
arise.  I  think  it  is  probable  that  there  may,  in 
future,  be  some  one  on  the  bench,  so  far  incom- 
petent that  he  ought  to  be  removed.  And  in  the 
rriai,  the  same  rules  of  law  will  govern,  and  the  ac- 
cusers are  open  to  the  same  questions  as  to  wheth- 
er they  are  influenced  by  mnlice  or  any  thing  else, 
against  the  party  accused,  as  in  other  cases. 

Mr.  WILSON.  In  reply  to  the  question,  the 
gentleman  has  asked  mt-,  I  will  say  that  I  have 
no  doubt  that  the  Supreme  Court  would  act  justly 
and  properly  in  the  premises.  But  because  they 
will  do  so,  does  that  do  away  with  the  liability 
of  those  charges  being  presented  againstpersons? 
You  miiy  have  a  charge  presented  against  a 
judge  every  day,  and  the  Supreme  Court  may 
decide  it  groundless,  and  correctly  so.  Yet  there 
is  the  fact  that  these  charges  have  been 
made,  and  the  judge  maj'  be  injured  in  reputa- 
tion from  that  very  fiict  alone.  That  is  what  I 
object  to;  it  is  this  placing  in  the  poANcr  of  any 
person  who  may  feel  himself  aggrieved,  this 
easy  method  of  preferring  charges  against  the 
judge  who  decided  the  case  against  the  preson, 
and  put  him  to  the  detriment  of  a  bearing  be- 
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fore  the  Supreme  Court.  It  is  that  to  which  I 
am  opposed,  and  I  think  the  Convention,  to  act 
properly,  must  vote  down  the  proposition. 

Mr.  "PAllVIX.  I  hope  the  Convention  will 
let  the  manner  of  impeaching  officers  remain  as 
it  now  is.  This  matter  of  impeachment  is  too 
serious  an  affair  to  warrant  the  providing  a 
shorter  'way  of  getting  it  done,  than  we  now 
have.  If  a  judge  is  deserving  of  impeachment, 
there  is  no  reason  to  doubt  that  the  legislature  will 
impeach  him.  I  would  prefer  it  as  it  now  is  un- 
der our  present  Constitution. 

The  question  being  then  taken  upon  the  substi- 
tution proposed  by  Mr.  Wilson,  it  was  not 
agreed  to. 

The  question  was  then  taken  upon  the  sec- 
tion proposed  by  Mr.  Clarke,  of  Johnson,  and  it 
was  not  agreed  to. 

Filling  Temporary  Vacancies. 

Mr.  EDWARDS,  proposed  the  following  section. 


the  proposed  section  would  be  but  re-cnactin'r 
what  has  been  the  law  ever  since  I  have  been  in 
Iowa. 

Mr.  CLARK,  of  Alamakee.  If  this  proposed 
section  is  intended  to  authorize  the  legislature 
to  provide  for  calling  a  member  of  the  bar  to 
preside  temporarily  as  judge,  I  must  oppose  it. 
If  we  adopt  the  practice  of  having  our  judges 
elected  by  the  people,  I  am  opposed  to  creating 
a  member  of  the  bar  a  temporary  judge,  and  for 
a  numberof  reasons.  In  the  first  place,  a  mem- 
ber of  the  bar  who  is  capable  of  presiding  aa 
judge,  always  has  more  or  less  business  in  the 
district.  And  it  seems  to  me  that  it  would  be 
seriously  objectionable  to  take  him  from  that 
business  and  put  him  upon  the  bench  tempora- 
rily. If  there  is  a  vacancy  of  that  nature  to  bo 
filled,  I  apprehend,  the  Governor,  or  some  other 
person,  would  be  better  qualified  to  fill  it  than 
the  legislature. 

Mr.  EDWARDS.     I    will   state   that,   in   my 


The  General  Assembly  may  provide  by  law  practice,  in  other  States,  I  have  known  several 
that  the  judge  of  one  district  may  hold  the  courts  i  instances  where  the  law  has  made  provision,  in 
of  another  district,  in  case  of  necessity  or  in-  i  cases  where  the  regular  judge  could  not  attend 
convenience,  and  in  case  of  temporary  inability  ,  for  the  members  of  the  bar  to  select  one  of  their 
of  any  judge  from  sickness,  or  other  cause,  to  j  number  to  act  as  judge  temporarily.  It  is  well 
hold  the  courts  in  his  District,  provision  shall  t  known  to  the  profession  that  there  can  hardly 
be  made  bylaw  for  holding  such  courts.  I  be  an}^  term  of  court   in  an}'    county,    but  wha't 

Mr.  PAL.MER.  I  believe  some  such  provision  '  some  member  of  the  bar  would  be  without  any 
as  this  is  necessary.  Our  Supreme  Court,  I  be-  |  particular  business  before  that  court.  Hereto- 
lieve,  has  decided  that  under  the  Constitution,  lore  no  complaint  has  been  made  against  these 
as  it  now  stands,  the  legislature  cannot  provide  j  temporary  judges. 

for  the  calling  of  any  member  of  the  bar  to   the        Mr.     CLARK,    of    Alamakee.      I    am  not   in 
bench,    to  fill  a  temporary  vacancy.  |  favor      of   putting    anything    in    this    consti- 

Mr.  EDWARDS.  There  is  no  provision  made  \  tution,  that  will  allow  a  District  Judge  to 
by  the  commUtee  to  reach  this    matter,  and  for  !  evade  the  duty    imposed  upon    him  by  law.     If 


that  reason  I  have  offered  this  section 

Mr.  CLARKE,  of  Alamakee.  I  do  not  think 
there  has  been  any  such  decision  by  the  Su- 
poeme  Court  as  that  to  which  the  gentfeman  from 
Davis,  (Mr.  Palmer,)  has  alluded.     I  know  it  is 


you  adopt  this  practice,  you  will  find  that  our 
District  Judges  will  be  very  often  absent  from 
their  posts.  Thei-e  has  never  been  any  difficul- 
ty experienced,  where  my  acquaintance  in  this 
State  extends,  in   relation  to  this  matter.      If  it 


the  practice  in  my  part  of  the  State  for  District  {  becomes  impossible  for  our  District  Judge  to 
judges  to  exchange  with  each  other.  I  do  not  t  hold  his  term  of  court,  we  get  some  other  Dis- 
think  there  is  any  necessity  for  such  a  provision  |  trict  Judge  to  hold  it.  I  can  see  no  necessity, 
as  this  in  the  Constitution.  j  but  rather  much  evil  to  result  from  the   practice 

Mr.  EDWARDS.     I  will  say  that,  perhaps,  so  |  proposed  here, 
far  as  the  first  portion  of  my  proposition  is  con- i      The  question  being  taken   upon    the    section 
cerned,  it  may  be  provided  for   in    some    other  :  proposed  by  Mr.  Edwards,  it  was  not  adopted, 
way  ;  but  so  far   as  the  inability   of  the  judge,  i 

from  sickness,  or  other  cause,  to  hold  his   terra  i  Jurisdiction  of  the    District   Courts. 

of  the  court,  the  law  makes  no  provision  for  the  ! 

calling  of  a  member  of  the  bar  to  the  bench  t  Mr.  HALL.  The  present  Supreme  Court  of 
temporarily.  The  result  is,  that  the  people  and  >  this  State  have  decided  ihat  it  is  not  in  the  pow- 
the  litigants  of  the  district  are  subjected  to  j  er  of  the  legislature,  under  the  fourth  section  of 
great  expense  and  delay.     I  know  there  is  such  i  the  present  constitution,  to  limit  the  jurisdiction 


a  provision  in  the  constitution  of  every    State 
but  of  Iowa. 

Mr.  PALMER.     The  fourth   section  now  pro- 


of the  District  Courts,  and  prevent  an  indict- 
ment being  found  for  the  most  diminutive  of- 
fense.    That  portion  of  the  fourth   section    now 


vides  that  "  the  District  Court  shall  be  a  court !  reads — 
of  law  and  equity,  and  have  jurisdiction  in  all  "The  District  Court  shall  be  a  court  of  law 
civil  and  criminal  matters  arising  in  their  re-  and  equit}-,  and  have  jurisdiction  in  all  civil  and 
spective  districts,  in  such  manner  as  shall  be  J  criminal  matters  arising  in  their  respective  dis- 
prescribed  by  law."  I  think  this  exchange  ofl  tricts,  in  such  manner  as  shall  be  prescribed  by 
judges  could  not  take  place  without  some  con-  I  law." 

stitutional  provision,   if  we  leave  the  fourth  sec- j      I  move  to  strike  out  the  word   "all,"  before 

tion  as  it  is.  j  the  word  "civil,"  so  that  it  shall  read,  '-and  hav  e 

Mr.  HALL.     I  think  that  is  the  law  now,  and 'jurisdiction  in  civil    and  criminal  matler.s,"  &c. 
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It  was  upon  that  word  "all,"  that  the  decision 
of  the  Supreme  Court  was  based.  Strike  it  out, 
and  the  leo-ishiture  can  pass  an  act  giving  to  jus- 
tices of  th'e  peace  original  jurisdiction,  and  the 
District  Court  only  appellate  jurisdiction  in 
some  cases. 

The  question  being  taken,  the  motion  to  amend 

was  agreed  to. 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
the  same  clause  of  the  fourth  section  by  insert- 
ing after  the  word  "  equity,"  the  words  "  which 
shall  be  distinct  and  separate  jurisdictions,"  so 
that  it  will  then  read: 

"The  District  Court  shall  be  a  court  of  law 
and  equity,  which  shall  be  distinct  and  separate 
jurisdictions,  and  have  jurisdiction  in  civil  and 
criminal  matters  arising  in  their  respective  dis- 
tricts, in  such  manner  as  shall  be  prescribed  by 
law." 

I  offer  this  amendment  for  this  reason  :  Tne 
Supreme  Court  decided,  I  think,  prior  to  the 
adoDtiou  of  the  Code,  and  they  have  incidental- 
ly decided  since,  that  law  and  equity  could  not 
be  mixed  up  together.  The  Code  does,  however, 
60  mingle  them  ;  it  was  the  intention  of  those 
who  framed  the  Code,  to  combine  law  and  equi- 
ty, and  have  both  involved  in  the  same  suits. 
The  eifect  of  the  decisions  of  the  Supreme 
Court,  it  seems  to  me,  !.re  such  as  to  affect  the 
manner  of  pleading  and  treating  these  classes  of 
cases.  For  the  purpose  of  settling  this  matter, 
and  making  it  plain,  I  move  to  insert  the  words 
I  have  indicated.  I  think  the  practice  under  the 
Code,  and  the  experience  of  the  bar,  are  such  as 
to  recommend  the  proposition  I  have  submitted. 

The  question  being  taken  the  amendment  was 
adopted. 

Organization  of  Judicial  Districts. 

Mr.  CLARKE  of  Johnson.  I  offer  the  follow- 
ing as  an  additional  section,  to  come  in  between 
the  fifth  and  sixth  section  of  this  article : 

"  After  the  year  1860,  the  General  Assembly 
may  reorganize  the  Judicial  Districts,  and  in- 
crease or" diminish  the  number  of  Districts,  or 
the  number  of  Judges  of  the  Supreme  or  Dis- 
trict Courts,  but  siiich  increase  or  diminution 
shall  not  be  more  than  one  District  or  one 
Judge  of  either  court  at  a  time,  and  no  reorgan- 
izat'ion  of  the  Districts,  or  diminution  of  the 
Judges,  shall  have  the  effectof  removing  a  Judge 
from  office.  Such  reorganization  of  the  Dis- 
tricts, or  increase  or  diminution  of  the  Judges, 
of  either  court  shall  take  place  every  five  years 
thereafter,    if  necessarv,  and  at  no  other  time. 

Mr.  PALMER.  This  proposed  section  may 
need  a  little  change,  as  1  see  it  is  taken  from 
the  minority  report  of  the  committee  on  the 
judicial  department,  and  was  drawn  up  in  view 
of  another  system  than  the  one  we  are  now  en- 
gaged in  perfecting.  We  want  to  limit  the  num- 
ber of  Judges,  so  that  they  shall  not  be  increas- 
ed five  or  six  at  a  time,  as  was  done  this  winter. 
However,  we  can  pass  upon  it  informally  here 
in  Committee  of  tlje  Whole,  and  then  put  it  in 


proper  shape  when  we  come  to  act  upon  this  ar- 
ticle in  convention. 

Mr.  CLARKE  of  Henry.  I  would  suggest 
that  it  would  be  more  appropriate  to  have  this 
provision  come  in  at  the  end  of  the  fourth  sec- 
tion. The  latter  portion  of  the  fourth  section 
now  reads : 

"  The  first  session  of  the  General  Assembly 
shall  divide  the  State  into  ten  disti'icts,  which 
may  be  increased  as  the  exigencies  require." 

I  would  suggest  to  the  gentleman  from  John- 
son [Mr.  Clarke]  to  move  to  strike  out  the 
words  :  "  which  may  be  increased  as  the  exigen- 
cies require,"  and  then  add  the  provision  he  pro- 
poses to  the  clause  thus  amended. 

Mr.  CLARKE  of  Johnson.     I  will  modify  the  - 
amendment  in  the  manner  proposed. 

The  question  was  stated  to  be  upon  the  amend- 
ment to  the  fourth  section,  so  that  the  latter 
portion  of  it  will  read  ar  follows  : 

"  The  first  session  of  the  General  Assembly 
shall  divide  the  State  into  ten  districts  ;  and  af- 
ter the  year  18G0,  the  General  Assembly  may 
reorganize  the  Judiciel  Districts,  and  increase 
or  diminish  the  number  of  districts,  or  the  num- 
ber of  Judges  of  the  Supreme  or  District  Courts, 
but  such  increase  or  diminution  shall  not  bo 
more  than  one  district  or  one  judge  of  either 
court  at  a  time,  and  no  reorganization  of  the 
districts  or  diminution  of  the  judges,  shall  have 
the  effect  of  removing  a  judge  from  office.  Such 
reorganization  of  the  districts,  or  increase  or 
diminution  of  the  judges  of  either  court  shall 
take  place  every  five  years  thereafter,  if  necessa- 
ry, and  at  no  other  time." 

Mr.  SCOTT.  I  would  suggest  that  the  words 
"at  a  time,"  in  the  clause,  or  "one  judge  of  ei- 
ther court  at  a  time,"  are  rather  ambiguous. 
I  think  that  the  words:  "at  any  one  session  " 
would  be  better. 

Mr.  CLARK  of  Alamakee.  I  am  in  favor  of 
something  of  this  kind  proposed.  But  this 
thing  suggests  itself  to  my  mind,  whether  or 
not,  in  the  rapid  increase  of  this  State,  the  ne- 
cessities of  the  people  may  require  an  addition 
of  more  than  one  district  in  oxery  five  years. 
The  last  part  of  the  proposed  amendment  pro- 
vide that 

"  Such  reorganization  of  the  districts,  or  in- 
crease or  diminution  of  the  judges  of  either 
court  shall  take  place  every  five  years  thereafter, 
if  necessary,  .and  at  no  other  time." 

Mr.  CLARKE,  of  Johnson.  That  may  be 
modified  when  we  get  into  Convention,  if  the 
principle  is  incorporated  here.  We  may,  in 
Convention,  change  the  length  of  the  term  of 
the  judges,  and  shall  want  to  have  this  pro- 
vision correspond  with  the  length  of  that  term. 
The  question  being  taken  upon  the  amend- 
ment, it  was  adopted. 

System  of  Practice. 

Mr.  CLARKE,  of  Henry.  I  offer  the  follow- 
ing additional  section  to  come  in  as  section  sev- 
en of  this  article  : 
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"  It  shall  be  the  duty  of  the  General  Assembly 
to  make  such  provision  as  shall  be  necessary  for 
tbe  carrying  into  effect  of  this  article,  and  to 
jirovide  for  a  general  system  of  practioj  in  all 
the  courts  of  this  State." 

The  question  being  taiien,  the  section  was 
adopted. 

Intermediate  Courts. 

Mr.  TALMER.  The  first  section  of  this  arti- 
cle, as  it  now  stands,  a-eads  as  follows: 

"  The  judicial  power  shall  be  vested  in  a  Su- 
preme Court,  District  Courts,  and  such  other 
courts  as  liie  General  Assembly  may  from  time 
•  to  time  establish." 

I  wish  to  amend  it  so  that  there  can  be  no 
court  created  e.xcept  one  inferior  to  the  Supreme 
Court.  I  therefore  move  to  insert,  after  the 
words,  "and  sucli  other  courts,"  liie  words, 
"inferior  to  the  Supreme  Court."  The  section 
will  then  read  : 

''The  judicial  pcvrer  shall  be  vested  in  a  Su- 
preme Court,  District  Courts,  and  such  other 
courts,  inferior  to  the  Supreme  Court,  as  the 
General  xVssembly  may,  from  time  to  time,  es- 
tablish.''■ 

Jlr.  TRAER.  I  would  ask  what  court  can  be 
made  higher  than  the  Supreme  Court? 

Mr.  PALMER.  The  word  "supreme"  is 
used  merely  as  a  name,  and  not  to  fix  the  posi- 
tion of  the  court.  In  the  State  of  New  York, 
there  is  a  Supreme  Court,  and  then  a  higher 
court — the  Court  of  Appeals.  My  object  is  to 
have  this  Supreme  Court  remain  the  highest 
court  in  the  State. 

Mr.  CL.IRKE,  of  Johnson.  As  I  understand 
the  object  of  this  amendment;,  it  is  to  prevent 
the  Legislature  from  making  a  court  higher 
than  the  Supreme  Court,  but  leave  them  the 
power  to  establish  an  intermediate  court,  be- 
tween the  District  and  Supreme  Courts. 

The  question  being  taken,  the  amendment 
was  adopted. 

Mr.  TRAER  moved  that  the  Committee  now 
rise,  report  this  article  as  amended,  to  the  Con- 
vention, and  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

The  question  being  taken,  the  motion  was 
agreed  to. 

Ill  Convention . 

The  PRESIDENT  having  i-esumed  the  chair, 
The  CHAIRMAN  of  the  Committee  of  the 
Whole  reported  that  he  had  been  instructed  by 
that  Committee  to  report  to  the  Convention,  for 
their  adoption,  the  fifth  article  of  the  present 
Constitution,  being  the  article  upon  the  judicial 
department,  with  sundry  amendments  thereto, 
and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 

The  PhESIDENT.  The  Chair  would  inquire 
what  has  become  of  the  majority  report  of  the 
Standing  Committee  on  the  Judicial  Department, 
which  was  referred  to  the  Committee  of  the 
AVhole"? 
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The  CHAIRMAN.  That  report  was  laid  upon 
the  table  on  motion  of  the  gentleman  irom  Lee, 
[.Mr.  Johnston],  and  the  Committee  tlien  pro- 
ceeded to  consider  the  article  I  have  been  in- 
structed to  report  to  the  Convention. 

The  PRESIDE.N'T.  According  to  parliament- 
ary itractice,  the  Committee  of  t!ie  Wiiole  has 
no  table,  and  therefore  had  no  right  to  enter- 
tain such  a  motion.  The  only  way  for  them  to 
get  rid  of  any  subject  referred  to  them,  is  to 
rise,  report  the  same  to  the  Convention  and  ask 
to  be  dischars^-ed  from  its  further  consideration. 

The  CHAIK.MAN.  I  have  made  such  a  report 
as  the  Committee  directed  me  to  make. 

The  PRESIDENT.  If  it  be  the  pleasure  of 
the  Convention,  the  Chair  will  receive  the  arti- 
cle of  the  present  Constitution  as  amended  iii 
Committee  of  the  Whole,  as  a  substitute  for  the 
report  referred  to  them ;  and  it  will  be  taken  as 
the  basis  of  the  future  action  of  the  Convention 
in  relation  to  this  subject. 

No  objection  being  made,  the  report  of  the 
Committee  of  the  Whole  was  received,  and  the 
Committee  discharged. 

On  motion  of  Mr.  PETERS, 

The  Convention  then  adjourned. 


Friday,  February  13th,  1857. 

The  Convention  met  i.t  9  o'clock,  A.  M.,  and 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Misceila/ieous. 

Mr.  CLARKE,  of  Henry.  I  am  requested  to 
ask  leave  of  absence  for  the  gentleman  from 
Muscatine,  [Mr.  Parvin.] 

Leave  was  granted. 

The  PRESIDENT  laid  before  the  Convention  a 
communication  from  the  Citizen's  Library  Asso- 
ciation of  Iowa  City,  extending  to  the  members 
of  the  Convention  the  privileges  of  their  Reading 
Room. 

On  motion  of  Mr.  CLARKE,  of  Henry,  it  was 

Ordered  that  the  thanks  of  the  Convention  be 
tendered  to  the  Citizens'  Library  Association  for 
the  generous  protfer  of  the  privileges  of  their 
room. 

Order  of  Biisiuesa. 

The  PRESIDENT.  The  report  of  the  Com- 
mittee of  the  Whole,  being  the  substitute  which 
they  have  reported,  for  the  majority  report  of 
the  Committee  on  the  Judiciar}-,  is  now  before 
the  Convention  upon  its  second  reading,  and  is 
open  to  amendment. 

Mr.  WINCHESTER.  I  move  that  the  consid- 
eration of  that  report  be  postponed  for  the  pres- 
ent, an  I  that  it  be  laid  upon  the  table.  If  this 
motion  prevails,  I  will  then  move  that  we  go  into 
omraittee  of  the  whole  upon  the  report  of  the 
i Committee  on  the  Legislative  Department. 
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Mr.  WILSON.  I  hope  tliat  motion  -w-ill  not 
prevail,  but  that  we  will  dispose  of  the  report  on 
the  Judicial  Department  to-day. 

Mr.  YOUNG.  If  the  report  on  the  Legislative 
Department  should  not  be  taken  up,  I  hope  the 
report  of  the  Committee  on  the  Executive  De- 
partment will  not  be  taken  np,  as  the  chairman 
of  that  committee,  [Mr.  Todhunter,]  is  confined 
to  his  room  by  sickness. 

The  question  was  then  taken  upon  Mr.  Win- 
chester's motion,  and  it  was  not  agreed  to. 

The  Judicial  Department. 

The  PRESIDENT.  The  article  on  the  Judi- 
cial Department  adopted  by  the  Committee  of 
the  Whole  will  now  be  read  through  by  sections, 
and  amendments  will  be  in  order. 

The  first  section  was  then  read  : 

"  The  judicial  power  shall  be  vested  in  a  Su- 
preme Court,  District  Courts,  and  such  other 
courts,  inferior  to  the  ISupreme  Court,  as  the 
General  Assembly  may  from  time  to  time  estab- 
lish.'' 

Mr.  CLARKE,  of  Johnson.  I  would  ask  if 
the  question  is  upon  agreeing  to  the  amendments 
made  to  the  article  as  it  now  stands  in  the  present 
constitution  ? 

The  PRESIDENT.  The  majority  report  of 
the  Committee  on  the  Judicial  Department  was 
referred  to  the  Committee  of  the  Whole,  to  which 
they  made  one  amendment,  and  they  then  laid  it 
aside.  They  then  proceeded  to  consider  the  ar- 
ticle in  the  old  constitution,  and  they  have  re- 
ported it  back,  amended  in  one  or  two  particu- 
lars, to  the  Convention,  as  a  substitute  for  the 
report  of  the  majority  committee.  The  substi- 
tute now  comes  before  us  as  a  whole,  and  the 
question  is  upon  agreeing  to  the  report  made  by 
the  committee  of  the  whole.  It  is  now  open  for 
amendment. 

The  second  section  as  amended  was  then  read 
as  follows  : 

"  The  Supi'eme  Court  shall  consist  of  a  Chief 
Justice  and  three  associates,  three  of  whom  shall 
be  a  quorum  to  hold  court." 

Mr.  WILSON.  This  section  is  now  open  for 
amendment.  I  believe.  I  move  to  strike  out  the 
word  "three."  wherever  it  occurs  in  that  section, 
and  insert  "  two"  in  its  place. 

Mr.  TRAER.  Does  parliamentary  law  require 
that  we  should  concur  in  substituting  this  arti- 
cle of  the  old  constitution  for  the  majority  re- 
port? 

The  PRESIDENT.  The  committee  of  the 
whole  reported  the  article  upon  this  subject  in 
the  present  constitution  as  the  basis  for  the  ac- 
tion of  the  Convention. 

Mr.  TRAER.  I  was  about  to  observe,  if  the 
question  is,  whether  the  Convention  will  concur 
in  the  amendments  made  to  the  second  section, 
the  motion  of  the  gentleman  from  Jeflferson,  [Mr. 
Wilson,]  would  be  unnecessary.  If  they  do  not 
concur  in  those  amendments  to  the  substitute, 
then  the  section  will  stand  'is  it  is  in  the  present 
constitution. 

The  PRESIDENT.     The  Convention  will  bear 


in  mind  that  the  report  of  the  majority  commit- 
tee was  referred  to*the  committee  for  their  ac- 
tion, to  which  they  made  one  amendment  and 
then  laid  it  aside,  taking  up  and  acting  upon  tho 
article  on  this  subject  in  the  present  constitu- 
tion, as  a  substitute  for  this  report.  The  sub- 
stitute is  now  belore  the  Convention,  open  for 
amendment. 

Mr.  CLARKE,  of  Johnson.  I  am  well  satis- 
fied that  the  whole  proceeding  yesterday  upon 
this  matter  was  unparliamentary,  and  out  of  or- 
der. The  committee  could  not  lay  the  report  of 
the  majority  upon  the  table,  and  take  up  some- 
thing else,  and  act  upon  it.  It  seems  to  me  that 
in  order  to  make  our  journal  intelligible,  this 
whole  report  as  amended  by  the  committee 
should  ?o  upon  the  journal. 

The  PRESIDENT.  The  Secretary  has  enter- 
ed it  at  large  upon  the  journal. 

Mr.  CLARKE,  of  Johnson.  I  hope  the  amend- 
ment offered  by  the  gentleman  from  Jefferson, 
[Mr.  AVilson,]  to  the  second  section,  will  not  pre- 
vail. I  know  that  the  system  we  propose  ha.s 
an  element  of  novelty  in  it,  and  I  am  aware  that 
the  argument  used  against  many  propositions, 
that  they  are  not  to  be  found  in  any  of  the  con- 
stitutions of  the  other  States,  will  apply  to  this  ; 
out  that  to  my  mind  is  no  argument.  I  should 
be  glad  to  have  it  said  of  Iowa,  that  we  have 
learned  something  since  other  States  have  adopt- 
ed their  constitutions. 

I  have  another  remark  to  make  upon  this  sub- 
ject, and  it  is  this:  If  we  adopt  the  provision 
which  has  been  reported  by  the  committee  of 
the  whole,  that  after  1860  the  General  Assembly 
may  increase  or  diminish  the  number  of  judges 
of  the  Supreme  Court,  if  it  is  found  upon  a  year's 
trial,  that  the  system  which  we  recommend  does 
not  work  well,  and  is  attended  with  the  dangers 
which  its  opponents  predict  will  ensue  from  its 
adoption,  .tcan  be  very  easily  changed  and  the 
court  can  either  be  reduced  to  three  judges,  or 
increased  in  number.  For  one,  I  concur  with 
the  view  which  the  gentleman  from  Des  Moines, 
[Mr.  Hall,]  has  taken  of  this  subject.  I  am  sat- 
isfied after  reflection  that  a  court  composed  of 
four  judges  is  the  best  system.  I  confess,  when 
the  plan  was  first  suggested  to  me,  it  had  too 
much  novelty  in  it  to  recommend  itself  to  my  fa- 
vor, and  I  was  at  first  opposed  to  it ;  but  after  a 
little  more  reflection  and  examination  of  the  ef- 
fect it  will  have,  I  have  become  satisfied  that  it 
would  strengthen,  in  a  great  measure,  the  char- 
acter of  the  court,  and  secure  the  confidence  of 
the  people  in  its  decisions.  I  hope  gentlemen 
will  at  least  be  willing  to  give  it  a  trial  for  a 
year,  and  if  it  does  not  work  well,  we  can  then 
very  easily  remedy  the  difficulty  that  may  result 
from  its  working,  if  there  should  be  any. 

Mr.  GILLASPY.  I  am  opposed  to  the  system 
of  a  Supreme  Court  of  four  judges,  although  it 
might  be  expected,  by  honorable  genllemen  of 
the  legal  profession  upon  this  floor,  that  I  would 
not  oppose  it.  In  the  first  place,  I  am  unable  to 
see,  from  the  arguments  of  the  gentleman  from 
Des  Moine.s,  [Mr.  Hall,]  and  the  gentleman  from 
Johnson,    [.Mr.    Clarke,]    that  the    addition    of 
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another  judge  would  aid  materially  in  the  de- 
cisions of  the  court.  On  tlie  contrary,  I  think 
tli;it  so  far  as  tiiose  decisions  are  concerned,  we 
would  be  in  a  worse  situation  than  that  in  which 
we  are  now  placed.  I  learned  lor  tlie  lirst  time, 
.since  I  came  to  this  convention,  that  the  Su- 
preme Court  of  this  State  is  in  bad  repute.  I 
had  supposed,  that  it  had  always  stood  very 
high  in  the  public  estimation,  and  I  had  abun- 
fiant  reasons  for  this  belief,  from  the  fact  that  so 
many  members  of  the  convention  were  anxious 
to  vote  themselves  the  reports  of  the  decisions  of 
the  Supreme  C^ourt. 

I  would  be  disposed  to  vote  for  an  increase  of 
judges,  if  it  were  necessary;  but  I  do  not  be- 
lieve that  it  is.  I  understand  that  in  Ohio,  under 
the  old  constitution,  they  had  four  Supremo 
-  Court  Judges — and  that  State  is  one  which  has 
been  pointed  out  by  various  gentlemen  upon 
this  floor  as  a  model  State  for  us  to  follow — but 
in  their  last  constitutional  convention  they 
changed  the  number  to  five,  as  they  found  that 
odd  numbers  worked  better  than  even  ones.  1 
am  opposed  to  adoi)ting  four  as  the  number  of 
judges,  and  shall  vote  for  the  sarao  number 
that  we  now  have. 

Mr.  HAKRIS.  Xot  having  an  opportunity 
heretofore  to  express  an  opinion  in  regard  to 
tiiis  matter,  I  would  like  to  make  a  single  re- 
mark before  the  vote  is  taken.  I  have  no  desire 
whatever  to  conceal  my  opinions  about  this 
matter,  but  I  am  disposed  to  express  them  freely 
and  frankly.  I  was  disposed  to  favor  the  idea 
of  having  three  judges  upon  the  Supreme  Court 
bench,  until  the  intimation  was  thrown  out  by 
the  gentleman  from  Henry  [Mr.  Clarke,] — I 
could  not  tell  whether  by  authority  or  not — that 
there  was  an  understanding  here  an^ong  the 
majority  that  the  old  bench  were  to  remain  until 
the  expiration  of  the  time,  for  which  they  were 
elected  by  the  legislature. 

Mr.  CLARKE,  of  Henr}-.  I  should  suppose, 
that  the  gentleman  might  have  known,  from  my 
course  upon  this  floor,  that  I  am  not  the  oracle 
of  the  republican  party,  or  of  the  majority  here. 
I  speak  for  myself  alone,  and  stand  here  as  in- 
dependent as  the  gentleman  from  Appanoose,  in 
that  respect.  I  express  my  own  sentiments, 
without  intending  to  express  the  views  of 
others. 

Mr.  HARRIS.  I  am  very  free  to  say,  that  I 
should  be  opposed  to  the  principle  of  keeping 
these  judges  U|.on  the  bench  while  a  portion  of 
the  District  Judges  were  to  go  out.  In  saying 
this,  I  do  not  wish  to  say  a  word  against  the 
pi-esent  bench,  because  I  believe  they  have  dis- 
charged their  duties  faithfully,  and  honorably  to 
themselves,  and  will,  under  existing  circum- 
stances, no  doubt,  have  strength  enough  to  be 
re-elected.  I  am  opposed  to  the  recognition  of 
the  principle,  that  they  should  be  continued  in 
ofifice  under  this  new  constitution.  If  they  are 
to  be  continued  in  office,  then  I  would  favor  the 
system  of  four  judges,  or  any  other  system,  that 
would  enable  us  to  put  this  constitution  in  op- 
eration. If  this  is  not  the  case,  then  I  am  in 
favor  of  three  judges. 


Mr.  CLARK,  of  Alamakee.  I  do  not  know 
how  it  may  be  with  a  majority  of  either  party  of 
this  convention,  but  as  for  myself,  individually, 
I  am  not  pledged  to  legislate  in  tiiis  constitution 
to  keep  any  man  in  office. 

Mr.  CLARKE,  of  Henry.  I  desire  to  be  un- 
derstood as  speaking  for  no  party  here,  but  only 
so  far  as  I  am  individually  concerned.  I  shall 
favor  no  course  that  will  legislate  out  of  oilice 
those  that  are  in  oflice  now.  I  do  not  believe 
that  it  is  necessary,  in  framing  the  constitution 
upon  which  we  are  engaged,  that  wo  should  do 
I  any  such  thing.  In  my  action  here,  I  shall 
I  avoid  any  coui-se  which  will  have  a  tendency  to 
throw  out  of  office  tho  men  Avhom  the  people 
have  placed  in  office,  until  their  terms  of  office 
expire;  unless  it  is  absolutely  necessary  to  do 
so  in  order  to  carry  out  tlie  provisions  of  the 
constitution.  I  believe  the  effect  of  having  four 
Supreme  Judges  would  be  to  legislate  out  of 
office  the  present  judges,  who  have  just  taken 
their  seats  upon  the  Supreme  Court  Bench.  I 
shall,  therefore,  vote  against  providing  for  that 
number  of  judges  for  this  court. 

I  do  not  believe  that  the  people  expect  or  need 
this  number  of  judges  for  that  court.  I  do  not 
think  that  this  number  is  desired  by  the  bench, 
because  it  would  be  no  advantage  to  them  to 
have  a  fifth  wheel  to  their  coach,  A  good  .argu- 
ment for  retaining  the  present  system  of  three 
judges  is  to  be  found  in  the  lact,  that  in  ninety- 
three  cases  out  of  ninety-nine  reported  in  the  first 
volume  of  Clarke's  Reports,  the  three  judges  all 
concurred  in  the  opinions  they  pronounced,  and 
they  are  entitled  to  all  the  force  and  validity 
that  any  human  tribunal  can  give.  I  say  that 
it  is  not  necessary  to  have  four  judges  upon  the 
bench,  as  some  gentlemen  would  have  us  be- 
lieve, in  order  that  we  may  have  decisions  which 
shall  command  tho  respect  and  confidence  of  the 
people.  As  I  have  already  said,  lam  opposed  to 
the  system  of  four  judges,  for  the  reason  that  it 
will  legislate  out  of  office  the  present  judges 
upon  the  bench.  If  we  adopt  the  old  system, 
then  we  shall  leave  the  judges  just  where  they 
are  now,  so  far  as  they  are  not  affected  by  the 
district  system. 

Mr.  HARRIS,  I  have  no  disposition  to  pro- 
long the  discussion  of  this  question,  but  I  wish 
to  say,  that  party  considerations  should  not  pie- 
vail  in  this  matter.  I  am  confident  that  I  would 
not  discriminate  in  favor  of  one  more  than 
another.  I  ,im  in  favor  of  the  election  of  judges 
by  the  people,  and  I  would  not  have  any  man  in 
office,  who  did  not  hold  his  right  to  that  office 
by  the  free  gift  of  the  people, 

Mr.  HALL.  Gentlemen  appear  to  be  con- 
trolled a  great  deal,  in  this  matter,  by  tho  fact 
that  they  are  fearful,  if  a  change  from  three  to 
four  judges  be  made,  the  present  Supreme 
Judges  will  not  have  the  privilege  of  holding  ou 
to  their  offices  for  the  balance  of  the  term  for 
which  they  were  elected.  It  may  be  a  consider- 
ation that  will  satisfy  the  minds  of  some  gentle- 
men in  forming  this  constitution,  that  the  pres- 
ent bench  should  hold  their  offices  for  three 
vears  and  a  half  longer.rather  than  that  it  should 
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he  so  constituted  as  to  give  more  strength  and  va- 
lidity to  their  decisions  than  they  now  have  It 
may' be  a  coiisideratiou  witli  them  to  look  after 
the  interests  of  two  or  three  men,  rather  than 
the  interests  of  the  whole  people.  1  am  not  in- 
iiuenced  by  any  consideration  of  that  kind.  I 
have  no  co'mplaiuts  to  make  against  the  present 
Supreme  Court.  I  have  the  highest  esteem  for 
the  members  upon  our  present  Supreme  Beach  ; 
1  have  great  confidence  in  them  as  lawyers  and 
as  judges.  And  if  the  people  have  that  confi- 
dence in  them,  which  I  have  no  doubt  they  will 
have,  it  will  be  the  easiest  thing  in  the  world  for 
them  to  inaugurate  this  system  we  now  pro- 
pose, and  retain  our  present  judges  upon  the 
bench.  The  gentlemen  who  have  declaimed  so 
loud  and  vehemently,  in  regard  to  the  sagacity 
and  capacity  of  the  people  to  select  these  offi- 
cers, certainly  should  not  now  begin  to  shrink 
from  returning  this  power  of  electing  judges  to 
the  people,  where  I  conceive  it  properly  belongs. 
No  such  considerations  as  seem  to  influence 
fiome  gentlemen  here  in  determining  this  system 
shall  influence  me.  I  will  vote  for  this  measure 
upon  principle  ;  I  will  vote  for  giving  this  power 
of  appointing  Saprcnie  Court  Judges  into  the 
hands  of  the  people. 

Gentlemen  may  say — judges  of  your  party  are 
not  upon  the  bench,  and,  therefore,  you  have 
nothing  to  lose  by  the  adoption  of  this  principle. 
I  repel  the  idea,  that  I  am  actuated  by  any  such 
feelings ;  I  would  take  the  same  course  that  I 
now  do,  under  any  circumstances  that  might 
possibly  exist.  It  does  appear  to  me,  standing 
here  in  the  relation  we  do  to  the  people,  that 
other  and  higher  considerations  should  influence 
the  members  of  this  convention,  than  mere  party 
considerations.  We  all  know,  that  the  decisions 
of  the  Supreme  Court  of  the  State  become  au- 
thority for  all  the  inferior  courts,  and  become 
equally  binding  upon  the  courts,  upon  the  leg- 
islature, and  upon  every  branch  of  government. 
The  Supreme  Court,  in  fact,  settles  and  estab- 
lishes more  law  for  the  people  than  the  legisla- 
ture itself-does,  for  it  is  the  department  of  gov- 
ernment that  construes  the  meaning  of  every  in- 
.strument  wc  make,  and  defines  and  establishes 
the  law,  regulating  all  business  transactions  be- 
tween man  and  man.  It  is  strength  and  confi- 
dence in  the  decisions  of  the  Supreme  Court  when 
made  that  we  Avant.  When  this  court  makes  a 
decision,  it  becomes  a  rule  of  property  for  every 
man  in  the  State.  Their  construction  of  the 
constitution,  and  their  construction  of  legisla- 
tive enactments,  become  the  law  for  the  entire 
State. 

These  are  tlie  considernticMis  that  have  induced 
me  to  take  the  course  I  am  now  pn.rsuing;  and 
it  is  not  because  of  some  little  inconvenience 
which  I  may  have  witnessed  in  the  working  of 
the  present  system.  I  desire  to  see  a  court  es- 
tablished whose  decisions  will  be  regarded  with 
confidence  by  the  people,  and  considered  as  of 
binding  effect.  Under  the  system  of  a  Supreme 
Court,  consisting  of  lour  ju  Iges,  you  can  never 
have  a  rule  established,  which  will  become  a  rule 
of  property,  re.il  or  perspqal.  iu  t)je  State,  un- 


less you  have  the  concurrence  of  three  judges 
out  of  four.  There  must  be  three  out  of  four 
to  establish  such  a  rule,  and  not  two  out  of 
three.  As  I  have  stated  heretofore,  there  is  no 
other  number  that  can  be  found,  where  the  ratio 
of  concurrence  is  so  great,  compared  with  the 
dissenting  opinion,  as  the  number  four.  Thi.s 
is  a  truth  that  no  gentleman  can  deny.  Do  wo 
not  gain  more  by  that  number,  when  we  look  at 
the  great  purposes  for  which  a  court  is  institu- 
ted, than  we  lose  from  the  fact  that  they  may  bo 
sometimes  divided  two  'and  two?  There  have 
been  rules  m.ade  by  two  judges,  since  Iowa  be- 
came a  State,  some  ten  years  ago,  that  struck  at 
the  very  foundation  of  titles,  and  to  my  certain 
knovrledge  they  have  been  taken  up  to  a  higher 
court  and  overruled.  Let  me  say  to  gentlemen, 
they  will  find  in  those  cases,  where  there  are 
dissenting  opinions  since  this  State  has  had  an 
organized  court,  that  these  opinions  were  given 
in  the  most  important  cases,  and  upon  principles 
in  which  the  people  were  more  deeply  interested 
than  upon  any  other  questions,  striking,  as  they 
did, at  the  foundation  of  pi'operty  and  individual 
rights.  I  am  confident  in  the  opinion  that  more 
security  and  character  will  be  given  to  the  de- 
cisions of  the  Supreme  Court  by  having  four 
judges  upon  the  bench,  than  we  can  possiblj- 
gain  by  any  other  number.  It  is  fjom  these 
considerations  that  I  ask  the  Convention  to  fi.x 
the  number  of  judges  at  four. 

Gentlemen  have  alluded,  iu  this  connection,  to 
the  experience  of  Ohio  upon  this  question  of  the 
best  number  of  judges  to  constitute  a  Supreme 
Coui't  bench.  It  is  true  that,  for  nearly  fifty 
years,  Ohio  had  four  judges,  and  they  then  alter- 
ed the  number  to  five.  I  think  I  cm  speak 
authoritatively,  when  I  say  that  the  change  has 
not  proved  entirely  satisfactory,  and  many  of 
her  most  intelligent  citizens,  who  have  thought 
and  reflected  upon  the  subject,  are  satisfied  that 
the  number  four  would  be  the  most  practicable 
number. 

I  do  not  believe  that  gentlemen  should  be  ac- 
tuated by  partizan  considerations  in  this  matter, 
because  there  may  be  danger  of  losing  some  of  their 
friends  upon  the  bench.  1  think  that  gentlemen 
ought  to  hesitate  long  before  acting  upon  this 
principle,  for  it  seems  to  me  it  would  be  but  an 
act  of  justice  to  return  a  right  to  the  people, 
which  has  been  wrongfully  withheld  from  them 
for  tea  years.  If  it  were  just  and  right  at  the 
start  to  give  this  power  to  the  people,  it  is  just 
and  right  now,  and  you  should  not  act  as  though 
you  were  afraid  you  cannot  withhold  it  from 
them  a  little  longer. 

Mr.  BUNKER.  I  regret  that  any  side  issues, 
which  have  no  earthly  connection  with  it,  should 
have  been  lugged  into  the  consideration  of  this 
question.  I  hope  this  Convention  will  perceive 
tiiat  it  makes  no  difTerenceiu  -.elation  to  the  hold- 
ing of  office  of  our  present  Supreme  Court 
Judges,  whether  the  fourth  judge  is  provided  iu 
this  constitution  or  not.  If  a  majority  of  the 
Convention  wish  to  continue  the  present  judges 
in  ofRce,  until  their  term  of  oilice  expires,  they 
can  easily  do  it  by  a  provision    in  the    constitu- 
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tion.  If  they  do  not  wish  to  do  it,  I  cannot  see 
wh.at  connection  this  fourth  judge  h.is  with  the 
subject  under  consideration.  We  can  provide 
tor  the  election  of  the  fourth  judjite  witliout  in- 
leriVriiig  at  all  with  the  three  already  upon  the 
beach.  I  wisih,  therefore,  to  ?ay  to  my  friend 
from  Appanoose  [.Mr.  Harris]  that  if  he  is  in  fa- 
vor of  the  system  of  three  judjics,  instead  of 
four,  I  hope  he  will  act  accordingly. 

1  wish  this  question  to  be  voted  upon  on  its 
simple  merits.  1  go  for  a  court  of  three  judges, 
because  1  believe  it  to  be  the  best  system  we 
can  adopt.  My  belief  is,  if  we  elect  four  Su- 
preme Court  Judges,  and  put  them  upon  the 
bench,  tiiat  instead  of  having  a  majority  decis- 
ion in  must  cases,  we  will  have  the  four  judges 
equally  divided.  When  it  was  shown  yesterday 
that  we  had  very  few  dissenting  ojjinions  in  our 
Supreme  Court,  of  three  judges — only  six  cases 
in  ninety-nine — the  gentleman  from  Johnson, 
[Mr.  Clarke]  claimed  that  there  were  many  ca- 
ses where  one  judge  found  himself  alone  against 
the  other  two,  and  therefore,  yielded  up  his 
opinions.  This  may  be  all  true  ;  hut  I  believe 
if  we  had  four  judges,  that  we  would  have  these 
dissenting  opinions  still  more  frequently. 

Mr.  GILLASPY.  I  desire  my  position  to  be 
distinctly  understood  upon  all  questions  that 
come  up  here  for  decision.  Yesterday,  when  a 
vote  was  taken  upon  this  subject,  I  paid  partic- 
ular attention  to  it,  ard  there  were  some  seven 
or  eight  majority  in  favor  of  a  court  of  four 
judges.  If  there  is  anything  that  has  "come 
over  the  spirit  of  the  dioams"  of  gentlemen 
since  yesterday,  when  it  was  their  intention,  by 
some  hook  and  crook,  to  legislate  the  Supreme 
Court  out  of  office,  and  they  are  now  to  take 
the  back  track,  I  want  them  to  show  their 
hands.  I  undertake  to  say,  it  is  the  universal 
tVeliug  throughout  the  State,  that  the  Suiireme 
Court  ought  10  be  elected  by  the  peofde.  There 
is  now  a  Supreme  Court  just  elected  by  the  leg- 
islature, to  serve  for  a  term  of  six  years.  I  ask 
gentlemen  if  they  are  disposed  to  withhold  that 
right  which  the  people  claim,  for  a  period  of  six 
years?  If  so,  I  want  it  distinctly  understood  ; 
and  I  am  willing  to  take  the  responsibility  at 
the  proper  time,  to  give  that  right  to  the  peo- 
ple, so  far  as  my  vote  shall  go,  notwithstanding 
I  voted  in  favor  of  having  a  court  of  three 
judges.  I  watched  this  thing  closely  yesterday, 
and  as  I  said  before,  there  were  seven  or  eiglit 
majority  iu  favor  of  a  court  of  four  judges.  I 
desire  now  to  see  how  these  matters  will  result 
to-day.  When  ihe  proper  time  comes,  I  shall 
vote  to  give  the  people  the  right  they  claim,  and 
1  am  not  going  to  deprive  them  of  that  right  for 
sis  years,  because  there  are  some  men  upon  the 
bench  who  have  their  party  friends  in  the  Con- 
vention. I  did  entertain  the  hope  that  no  parti- 
zan  feeling  would  govern  the  action  of  any 
member  upon  this  floor.  Upon  that  same 
principle,  if  the  judges  should  hold  for  a  still 
longer  term,  you  might  deprive  half  of  the  citi- 
zens of  this  State  of  the  righr  of  ever  selecting 
their  Supreme  Court  Judges  at  the  ballot  box. 
1  knew  the  people  demand  the   right,  as  soon  as 


the  constitution  goes  into  operation,  of  selecting 
their  Supreme  Court  Judges,  as  well  as  every 
other  oflicer  in  the  State.  It  wa.s  said  the  othei' 
day,  if  we  re-district  the  State,  that  we  shall 
have  to  legislate  the  District  Judges  out  of  of- 
tice.  I  am  jierfectly  willing,  so  iar  as  I  am  con- 
cerned, that  it  shall  be  done,  if  it  must  be  done. 
In  the  district  in  which  1  live,  the  District  Judge 
is  my  fellow-townsman,  and  is  a  Democrat;  yet 
I  am  willing  that  he  should  go  by  the  board  for 
the  good  of  the  State.  I  would  be  the  last  man 
to  cast  a  vote  upon  this  question  upon  mere  par- 
ty considerations. 

I  hope  gentlemen  will  reflect,  and  not  do  any 
thing  which  will  look  so  much  like  backing 
out  of  the  votes  they  gave  yestei'day. 

Mr.  CLARKE,  of  Johnson.  I  regret  very 
much  the  turn  Avhich  this  discussion  has  assum- 
ed, for  the  reason,  that  I  think  it  has  nothing  to 
do  with  the  question  now  betbre  the  Convention. 
Allow  me  here  to  state  that  I  do  not  sit  here  to 
legislate  in  oflice  or  out  of'  fficc,  any  man  or  set 
of  men.  The  first  consideration  wiih  me  in  my 
vote  ui)on  this  question  is,  which  is  the  better 
system ;  and  as  I  have  alreadj-  indicated  to  the 
Convention  the  convictions  of  my  judgment,  that 
this  is  an  improvement  upon  the  present  system, 
I  am  going  to  vote  for  it.  If  there  is  any  gen- 
tleman upon  this  floor,  who  has  a  direct  person- 
al and  pecuniary  interest  in  this  question,  it  is 
self;  and  if  the  question  of  legislating  the  pres- 
ent bench  in  ov  out  of  office  comes  up,  I  am 
directly  interested  in  it,  holding  as  I  do  an  ap- 
pointment from  that  bench.  If  I  looked  at  my 
personal  interest  upon  this  question,  the  appre- 
hension that  this  was  a  move  to  throw  out  of 
office  the  present  bench,  might  lead  mepersouHlly 
to  vote  against  it,  because  a  new  bench  might 
oust  me  from  my  position.  But  I  allow  no  such 
considerations  as  these  to  influence  my  action 
upon  this  matter.  1  trust,  that  my  friend  from 
Wapello,  (Mr,  Gillaspy,)  who  is  o]  posed  to  tlie 
proposition  for  which  the  gentleman  from  Des 
Moines,  (Mr.  Hall,)  and  myself  are  contending, 
will  not  succeed  in  driving  gentlemen  who 
take  sides  with  us,  from  their  position  by  the 
threats  which  he  has  thrown  out  here.  When 
the  proper  time  comes  to  decide  the  question, 
whether  we  shall  oust  the  Supreme  Court  Bench 
and  have  an  election  of  judges  under  this  consti- 
tution, I  shall  vote  upon  that  question,  as  my 
judgment  dictates.  There  will  be  no  backing 
out  iheu  with  me,  nor  shall  I  be  influenced  by 
mere  political  considerations.  I  do  not  take 
the  position,  which  the  gentleman  from  Henry, 
(Mr.  Clarke,)  has  taken  in  announcing  here  how 
he  shall  vote  upon  that  question.  1  have  not 
determined  how  I  shall  vote.  If  this  proposi- 
tion is  adopted — and  I  trust  it  will  be — I  am 
strong  in  the  conviction  that  the  change  it  will 
work  in  the  judicial  system,  will  be  a  decided  im- 
provement upon  the  present  system. 

I  have  made  these  remarks  for  the  purpose  of 
setting  myself  right  upon  this  question,  and  I  re- 
peat again  that  if  the  proposition  carries  it  can 
do  no  harm,  it  it  does  no  2ood  ;  because  we  have 
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in  oui-  power  the  means  of  eradicating  the  de- 
fects of  the  system  when  they  appear. 

In  Ohio,  it  is  true,  the  number  of  Supreme 
Court  Judges  has  been  changed  from  four  to  five. 
I  stated  distinctly  yesterday  the  reason  of  that 
change,  upon  autiiority  derived  from  a  gentleman, 
•who  was  a  member  of  the  Ohio  Constitutional 
Convention.  Theonly  reason  for  the  change  was, 
not  because  they  were  dissatisfie i  with  the  worli- 
ino-  of  four  judges  upon  the  bench,  but  because 
un'der  their  sy.-tem  of  dividing  the  State  into  five 
judicial  districts,  with  a  Supreme  Court  in  every 
district,  it  was  found  that  fourjudges  could  not 
perform  the  work  required  at  their  hands.  I  do 
trust  that  upon  this  question  we  will  not  have  a 
party  vote  here.  So  far,  I  believe,  upon  every 
question  upon  which  a  vote  has  been  taken  in 
this  Convention,  there  has  been  no  such  thing 
as  a  party  vote.  If  by  making  four  judges  it  nec- 
essarily resulted  that  we  were  going  to  oust  the 
present  bench,  there  might  be  some  force  in  the 
argument  of  the  gentleman  from  Henry,  (Mr. 
Clarke,  and  some  effect  in  the  threats  of  the  gen- 
tleman from  "Wapello,  (Mr.  Gillaspy.)  But  as 
this  question  does  not  come  up  here,  and  as  it  is 
more  properly  a  question  for  future  considera- 
tion, 1  trust  that  it  will  have  no  influence  upon 
the  minds  of  the  Convention. 

Wr.  CLARKE  of  Henry.  I  desire  to  be  per- 
fectly understood  upon  tiiis  point.  1  say  that 
the  question  does  come  up  here,  and  no  person 
has  any  right  to  act  without  reference  to  the 
subsequent  acts  he  may  be  called  upon  to  per- 
form. When  I  am  called  upon  to  take  one  step, 
I  always  wh*h  to  look  ahead  and  see  what  the 
second  and  third  steps  are  going  to  be.  I  think 
I.  demonstrated  yesterday  that  if  we  provided 
for  the  election  of  these  judges  by  districts,  and 
if  we  concluded  to  have  this  fourth  judge  we 
would  have  next  to  decide  from  what  district  he 
should  come,  and  then  there  would  be  discussion 
in  which  gentlemen  who  have  declared  them- 
selves in  favor  of  ousting  the  bench  Avould  eay, 
let  us  elect  all  the  judges,  one  from  each  dis- 
trict. I  fancied  it  was  coming  to  that,  but  that 
proposition  was  voted  down  and  we  now  come 
back  to  the  question  ot  the  fourth  judge.  1 
foresaw  that  the  same  question  will  come  up 
here,  and  we  may  as  well  meet  it  now  as  at  any 
time.     I  am  not  afraid  to  meet  it  at  any  time. 

The  next  question  we  have  to  meet  is  in  re- 
gard to  the  election  of  this  judge.  Gentlemen 
s!iy  that  he  is  to  be  elected  by  the  people,  and 
that,  having  remodeled  the  system  under  the 
old  constitution,  it  is  riglit  and  proper  that  the 
question  of  the  election  of  all  the  judges  should 
go  to  the  people.  1  ask  gentlemen  if  this  is  not 
the  argument  they  intend  to  use  ?  I  ask  them 
with  vvhat  consistency  they  can  get  up  and  say, 
let  the  people  elect  this  fourth  judge,  while  the 
other  judges  retain  their  positions?  It  is  in 
vain  for  the  gentleman  from  Johnson, (Mr.Clarke) 
to  say  that  he  regrets  the  introduction  of  this 
([uestion,  as  being  premature.  If  we  have  to 
meet  this  question  at  all,  we  may  as  well  meet 
it  now  as  at  any  other  time.  My  argument  is, 
that  gentlemen  here  having  concluded  not  to  re- 


model the  old  system  but  adopt  it  just  as  it 
standi  in  the  constitution,  with  the  exception  of 
providing  that  the  judges  shall  be  elected  by 
the  people,  there  is  no  necessity,  of  course,  for 
our  removing  these  judges,  any  more  than  there 
would  be  of  removing  from  office  our  United 
States  Senators.  We  do  not  touch  them  or  al- 
ter any  feature  of  the  judiciary  system,  so  far  as 
they  are  concerned. 

The  gentleman  from  Des  Moines  [Mr.  Hall], 
claims  the  election  of  the  Supreme  Court  Judges 
as  a  right  of  the  ''dear  people."  Where  was 
the  voice  of  this  gentleman  upon  this  question 
in  the  first  Convention  that  assembled  in  this 
State  for  the  purpose  of  framing  a  Constitution? 
Why  was  he  not  then  as  eloquent  as  he  is  now 
in  favor  of  the  rights  of  the  "dear  people?" 
And  why  did  he  not  then  secure  to  the  jieople 
the  election  of  their  judiciary?  What  was  the 
argument  used  then  against  giving  this  right  of 
electing  judges  to  the  people?  It  was,  that  tho 
people  would  select,  from  party  motives,  men  to 
fill  these  offices;  but  if  you  left  the  matter  to 
the  Legislature,  they  would  select  the  best  men 
in  the  State.  We  have  judges  upon  the  bench 
who  were  elected  under  the  present  Constitu- 
tion, have  acted  under  it,  and  the  results  of 
their  Ifibors  are  before  us  in  the  shape  of  their 
decisions. 

Now,  the  position  I  occupy  upon  this  ques- 
tion— and  in  this  I  am  actuated  by  no  party- 
motives,  for  I  leave  them  out  of  the  question 
entirely — is  just  this:  If  one,  or  all  of  these 
judges,  who  occupy  this  position,  were  Demo- 
crats, and  competent  men,  I  would  not  depart 
one  hair's  breadth  from  the  ordinary  course  to 
get  them  out  of  ofiice.  I  say  that  we  shall  be 
departing  from  what  is  necessary',  or  what  would 
be  expected  by  the  people,  if  we  incorporate  into 
the  Constitution  anything  that  will  require  a  re- 
election of  these  judges,  before  iheir  term  of 
ofiice  expires. 

But  to  como  back  to  the  question  of  the  four 
judges  upon  the  bench.     I  wish  to  present  a 
proposition  to  these  gentlemen  who  pretend  that 
their  whole  object  in  this  matter  is  to  get  such 
a  number  of  judges  as  will  add  weight  and  char- 
acter to  their  decisions.     They  deny  here  that 
they  have  any  political  or  personal  considera- 
tions  connectccl  with   this  question.     And  one 
gentleman,  in  order  that  we  may  have  the  full 
weight  and  authority  that  will  be  given  to  the 
decisions  of  the  Supreme  Court  by  having  four 
I  judges   upon    the    bench,    is    willing   to   go    so 
j  far  as  to  sacrifice  his    own  position.      Let   me 
j  ask    these    gentlemen    if    there  is    not    a    bet- 
'  ter    and    cheaper   way    for    giving    this    addi- 
tional weight  and  authority  to  the  decisions  of 
;  the    Supreme    Court,  which  gentlemen    talk  so 
[  much    about.     That  is,  instead  of  saying  that 
j  two  sh.all  constitute  a  quorum  of  the  Supremo 
Court  Bench,   we  shall  require   that   all  three 
ihall  concur  in  every  decision  before  it  shall  be- 
come the  law   of  the  State.      If  you  put  four 
judges  upon  the  bench,  and  they  divide  equally, 
there  is  no  decision.     If  you  put  three  judges 
there,  and  one  of  thera  does  not  concur  with 
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the  other  two,  there  is  no  decision  ;  so  that  one 
Vjalaucus  the  other  two.  But  where  you  require 
all  three  judges  to  concur,  there  is  a  decision. 
If  geutlemen  really  wish  to  have  a  court  whose 
decisions  shall  have  weight  and  stability,  why 
not  adopt  the  plan  I  have  suggested,  instead  uf 
creating  a  fourth  judge,  at  an  expense  of  from 
three  to  five  thousand  dollars. 

Mr.  HALL.  I  will  detain  the  Convention  but 
a  very  few  minutes.  1  will  state,  that  I  was  a 
member  of  the  Constitutional  Convention  of 
18-1-1,  and  I  did  oppose  then  the  election  of  judges 
by  the  people ;  and  1  was  just  as  honest  then  in 
opposing  it,  as  I  am  now  in  favoring  the  propo- 
sition of  electing  these  judges  in  this  way.  I 
consider  the  course  I  took  then  as  reflecting  no 
reproach  upon  my  history.  The  experience  I 
have  had  since  that  time,  and  the  new  ideas  that 
have  developed  themselves  in  the  progress  of  the 
country,  have  worked  a  change  in  the  opinions 
I  entertained  upon  this  subject.  At  that  time 
there  was  but  one  State  that  elected  her  judges 
!  y  the  people,  and  that  was  Mississippi.  I  op- 
posed, as  I  said  before,  the  election  of  the  judges 
bv  the  people  at  that  time,  although  the  great 
mass  of  the  Democracy  favored  it,  and  they  suc- 
ceeded in  the  first,  as  in  the  second  Constitution, 
in  securing  the  election  of  District  Judges  by  ! 
the  people.  So  much  for  that  history.  Expe- 
rience has  since  taught  me  that  it  is  better  to  | 
entrust  the  election  of  all  our  judicial  oflicers  to 
the  people.  This  conclusion  results,  then,  from 
this  experience:  that  since  the  organization  of 
the  government,  this  privilege  of  electing  Su- 
preme Court  Judges  has  been  wrongfully  or  un- 
necessarily withheld  from  the  people.  If  we 
have  done  wrong  in  this  respect,  let  us  now  cor- 
rect it.  If  this  right  has  been  unjustly  withheld 
from  the  peope  let  us  now  render  justice  to 
them.  Gentlemen  say  it  will  be  right  to  retain 
the  present  judges  in  office  from  four  to  sis  years. 
If  gentlemen  can  justify  keeping  them  in  upon 
any  prindple,  I  have  no  objection.  So  far  as 
my  vote  is  concerned,  I  will  make  reparation 
for  the  wrong  which  I  did  in  1844,  by  restoring 
the  right  of  electing  the  judges  to  the  people  in 
less  than  six  years,  if  I  can  do  so.  As  to  having 
increased  strength  given  to  the  decision  of  the 
court,  by  requiring  the  concurrence  of  three 
judges,  1  would  be  very  glad  if  we  could  have 
the  concurrence  of  three  out  of  four  judges,  be- 
fore their  decision  is  regarded  as  the  rule  of  law. 
Geutlemen  speak  of  the  additional  expense.  I 
can  satisfy  any  gentleman  that  two  clients  of 
mine  have  lost  more  by  this  vacillation  of  the 
decisions  of  the  courts — yes,  one  of  them  has 
lost  more — than  would  pay  the  additional  salary 
of  a  judge  for  five  years.  This  may  have  no 
weight  in  the  minds  of  gentlemen.  But  it  is 
nevertheless  the  fact  that  the  decision,  to  which 
I  have  before  referred,  has  changed  the  rule  of 
property  in  such  a  way  as  to  injure  individual.^ 
to  an  amount  five  times  that  of  the  salary  of  a 
judge.  I  do  not  say  that  this  has  been  the  result 
in  the  great  aggregate  of  cases  ;  but  it  has  been 
the  result  in  a  number  of  cases. 

The  question  was  then  taken,  by  yeas  and  nays. 


upon  the  motion  to  strike  out,  "three"  and  insert 
'•two,"  as  the  number  of  associate  judges,  and 
the  number  required  to  form  a  quorum,  and  it 
was  agreed  to,  yeas  20.  nays  12,  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clark  of  Alamakec,  Clarke  of  Henry,  Edwards, 
Ells,  Gillaspy,  Gower,  Gray.  Harris,  IToilings- 
worth,  Johnston,  Scott,  Seely,  Traer,  Warren, 
Wilson,  Winchester  and  Young. 

Nays — .Messrs.  Clarke  of  Johnson,  Day,  Emer- 
son, Gibson,  Hall,  Marvin,  Palmer,  Patterson, 
Peters,  Price,  Robinson  and  Solomon. 

Kumljcr  of  Coiirls. 

Mr.  PETERS.  I  nmve  to  amend  the  first  sec- 
tion of  this  substitute,  by  strining  out  the  words 
"other  courts  inferior  to  the  supi-eme  court," 
and  inseri  ing  the  words,  "inferior  coutls,"  so 
that  it  will  read  as  in  the  present  constitution,  a.« 
follows : 

"The  judicial  jjower  shall  be  vested  in  a  Su- 
preme court,  district  courts,  and  such  inferior 
courts  as  the  General  Assembly  may  from  time 
to  time  establish." 

Mr.  SOLOMON.  I  will  state  that  I  allowed 
this  section  to  be  passed  over  this  morning,  from 
not  fully  understanding  the  explanation  of  the 
chair,  in  reference  to  the  position  this  subject 
occupied  ;  and  consequently  I  failed  to  move  an 
amendment  to  this  section  before  the  gentleman 
from  Jefferson,  [Mr.  Wilson,]  had  moved  hi.s 
amendment  to  the  second  section. 

I  have  very  serio'.s  objections  to  this  first  sec- 
tion as  it  now  stand,  -End  would  like  to  have  the 
Convention  decide  upon  it  at  this  time.  The 
section  of  the  old  constitution  was  amended  in 
committee  of  the  whole,  by  striking  out  the  word 
"  inferior,"  so  as  to  allow  the  legislature  power 
to  establish  courts  of  any  grade.  The  reason 
assigned  by  the  gentleman,  [Mr.  Clarke  of  John- 
son,] who  moved  that  amendment,  was  that  it 
would  enable  the  General  Assembly  of  the  State, 
whenever  the  necesities  of  the  State  demanded 
it,  to  create  this  intermediate  court,  which  seems 
to  be  desired  by  some  gentleman  upon  this  floor. 
That  is  a  worthy  object,  and  if  the  section  as  it 
now  is  amended,  would  secure  that  object  and 
nothing  more,  I  would  have  no  objection  to  it. 
But  that  is  not  the  case.  A  succeeding  section 
provides  that  the  State  shall  be  divided  into  ten 
districts,  and  for  the  election  of  district  judges 
in  those  respective  districts  ;  and  they  never  can 
be  superseded  by  the  General  Assembly  ;  those 
district  courts  must  e.xist  until  this  constitution 
is  superseded  by  another.  This  article  also 
provides  for  a  supreme  court. 

Now  if  the  legislature  has  the  power  to  create 
an  intermediate  court,  thej'  may  make  it  of  an 
entirely  new  class  of  judges,  and  provide  for 
their  election,  and  for  all  that  is  necessary  to 
constitute  a  septirateand  distinct  court.  My  ob- 
jection is,  that  it  gives  the  legislature  the  power 
to  establish  a  mammoth  judiciary,  which  will  eat 
up  the  substance  of  the  people. 

I  am  in  favor  of  the  object  that  gentlemen  ex- 
press a  desiro  to  attain  ;  but   I  would  prefer  to 
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have  the  lecrislaturo  compelled  to  create  this  new 
intermediate  court  of  ju'l.r^es  whose  electina  is 
already  provided  for.  I  object  to  having  an- 
other and  a  distinct  arm  of  the  judiciary  fasten- 
ed upon  the  people  of  this  State,  independent  of 
the  con-titution,  and  in  spite  of  the  object  that 
gentlemen  here  say  they  have  in  view. 

Mr.  CLARKE,  of  Johnson.  I  think  I  can  per- 
ceive the  difficulty  under  which  the  gentleman, 
[Mr.  Solomon,]  labors  in  regard  to  this  matter. 
Hut  the  truth  is,  that  you  cannot  go  into  all 
matters  of  detail  in  the  constitution.  It  will 
not  do  for  us  hei'e  to  provide  that  if  any  addi- 
tional courts  besides  those  already  provided  for 
in  the  constitution,  are  created  by  the  General 
Assembly,  the  duties  of  those  courts  shall  be 
perfurmed  by  the  judges  of  the  district  court. 
And  for  this  simple  reason  ;  that  in  the  course 
of  time  the  business  and  litigation  of  the  State 
will  have  so  increased,  that  the  judges  of  the 
supremo  and  district  courts  will  have  as  much 
as  they  can  do  to  discharge  the  duties  of  their 
respective  courts. 

Let  me  illustrate  :  in  all,  or  nearly  all,  the 
river  counties  of  this  State,  there  are  now  three 
terms  of  the  district  court.  So  it  is  in  this  coun- 
ty ;  so  in  the  county  of  Washington,  and  so,  I 
believe,  in  the  county  of  Linn,  under  a  law  pass- 
ed this  winter,  and  so  in  other  counties.  And 
the  time  will  come  when  you  must  have  four 
terms  of  the  district  court  every  year,  in  the 
larger  counties  of  this  State.  I  believe  they  have 
now  four  terms  of  the  district  court  in  the  coun- 
ty of  Dubuque.  It  must  be  plain  to  the  mind  of 
every  member  of  this  Convention,  that  when 
that  time  comes,  these  district  judges  will  not 
be  able  to  hold  this  superior  or  intermediate 
court,  if  it  be  created. 

Again,  the  time  may  come,  when  it  will  be 
necessary  to  establish  a  separate  cliancery  court 
in  this  State.  If  the  anticipations  expressed 
here  be  realized,  in  regard  to  the  increase  in  the 
population  and  business  of  the  State,  you  will 
need  various  kinds  of  courts  that  I  will  not  enu- 
merate. You  must  leave  this  matter  to  be  de- 
termined by  the  wisdom  of  the  people  through 
their  agents,  the  legislature.  It  may  be  well  to 
provide  that  until  a  given  time,  the  duties  of  a 
new  cnuit  may  be  discharged  by  the  judges  of 
the  district  courts.  But  it  will  not  do  to  enter 
into  the  details,  the  minuti;e,  of  this  matter 
here. 

If  the  gentleman  will  look  at  this  subject  in 
this  light,  he  will  see  that  it  will  not  do  to  pro- 
vide for  all  these  details  in  the  constitution,  for 
by  doing  so  we  might  so  tie  up  the  hands  of  the 
legislature,  that  in  five  years  the  necessities  and 
wants  of  the  people  would  demand  an  amend- 
ment of  this  portion  of  the  constitution.  We 
may  perhaps  obviate  the  difficulty,  by  providing 
that  if  the  legislature  should  create  a  new  court 
within  a  given  time,  the  duties  of  that  court 
shall  be  performed  by  the  judges  of  the  district 
courts.  But  the  time  will  come  before  many 
years,  when  those  courts  will  have  all  the  busi- 
ness they  can  possibly  perform. 

Geutlomen  will  hear  in  mind  that  we  have  lim- 


ited the  districts  of  the  State  to  ten  in  number, 
and  a  singlejudge  in  each  district.  If  they  estimate 
the  number  of  counties  in  this  State,  and  pro- 
vide fur  holding  a  term  of  the  court  four  times 
a  year  in  each  county,  they  will  see  at  once 
that  these  judges  cannot  have  much  time  to 
meet  as  a  superior  court  and  decide  the  cases 
that  would  come  up  to  them  there  on  appeal. 
If  the  gentlemen  will  submit  an  amendment 
providing  that  for  a  given  number  of  years,  the 
judges  of  the  District  Court  shall  perform  the 
duties  of  this  new  court,  such  an  amendment 
might  be  advisable  and  a  proper  one. 

Mr  PETERS.  My  object  in  moving  to  re- 
store this  section  to  t!ie  form  in  which  it  stands 
in  the  present  constitution,  was  that  we  might 
have  some  assurance  that  we  would  have  a  sta- 
ble judiciary  system.  Gentlemen  who  have  up- 
on this  floor  opposed  this  three  court  system, 
have  referred  to  the  action  of  the  late  General 
As.sembly  as  evidence  to  show  that  if  we  leave 
this  constitution  in  such  a  condition  as  will  allow 
the  legislature  to  create  such  a  third  court  as  tbey 
may  see  fit  to  create,  every  man  in  the  State, 
who  is  anxious  to  be  a  judge,  will  go  before  the 
legislature  and  endeavor,  by  log-rolling  and 
scheming,  to  get  them  to  establish  such  a  court 
as  will  be  likely  to  ensure  their  election,  thus 
opening  the  doors  for  the  creation  of  a  system 
I  of  judiciary,  as  large  and  extended,  as  the  legis- 
i  lature  at  any  time  may  see  proper  to  establish. 
I  Now  if  that  is  the  object  gentlemen  have  in 
I  view  in  supporting  this  section  as  now  modified, 
then  I  would  suggest  to  them  that  they  better 
strike  out  all  in  relation  to  any  court,  other 
than  the  Supreme  Court,  and  say  that  the  legis- 
lature shall  have  power  to  establicdi  such  other 
courts  as  they  may  from  time  to  time  see  fit  to 
create. 

We  have  come  in  here,  Jlr.  President,  and 
asked  the  convention  to  give  us  a  third  court, 
one  that  will  be  nearer  home,  and  more  en- 
titled to  the  respect  and  confidence  of  the  peo- 
ple, who  live  remotely  from  the  capitol.  And  iu 
answer  to  this  request,  we  have  held  out  to  us  a 
promise  which  in  itself,  amounts  to  nothing.  It 
gives  the  legislature  the  right  to  establish  courts 
wherever  they  please.  They  may  establish  one 
in  the  county  of  Dubuque,  perhaps  one  where 
Sioux  City  is  situated,  and  yet  such  a  court  as 
would  not  meet  the  requirements  of  the  people. 
It  may  be  such  a  court  as  our  district  courts 
are  at  present,  composed  of  one  judge,  and  re- 
ceive no  more  of  the  confidence  of  the  people, 
than  do  our  district  courts. 

It  must  be  evident  to  all  here,  that  the  people 
of  the  State,  living  re?notely  from  the  capitol, 
will  not  be  satisfied  with  a  system  of  judiciary 
like  our  present  one.  Member  after  member  has 
got  up  here  and  stated  that  their  constituents 
had  instructed  the.n  to  ask  for  a  change  in  the 
system  as  it  at  present  exists.  And  still  gentle- 
men get  up  here  and  say  that  the  people  have 
demanded  no  change.  I  am  aware  of  the  fact 
that  the  gentlemen  who  oppose  this  three  court 
system  are  in  the  majority  iu  this  body.  I  am 
aware  of  the  fact  Unit  thev  can  vote  us  down  in 
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tliis  matter.  But  I  simply  wish  to  remind  tliem 
tlial  thi.s  is  not  the  lust  chance  \ve  liavo  to  cast  a 
vole  upon  this  question.  I  wish  to  give  them  no- 
tice that  when  this  constitution  rrocs  before  the 


Mr.  CLARKE,  of  .Johnson.  Now  if  it  be  true 
that  the  people  would  vote  down  this  constitu- 
tion, if  thc}-  did  not  got  this  tliird  court,  then 
they  should  be  satisfied  now,  for  tlie  amendment 
j)eo|de,  tlie  second  judicial  district  ■will  vote  i  which  I  offered  and  wliich  was  adopted  will  give 
against  it  by  a  large  n'ajority,  if  nothing  is  done  i  them  what  they  desire.  All  they  will  have  to  do 
liere  to  give  them  what  thej'  so  urgently  ask.  i  will  be  to  demand  of  their  agents,  the  legislature, 
They  have  felt  the  inconvenience  of  the  present  1  the  creation  of  this  court,  and  they  will  get  it. 
system,  and  have  called  for  a  change  in  it.  If  gen-  I  It  seems  to  me  that  the  position  of  the  gentleman 
tlemen  will  insist  upon  forcing  upon  Uicmtlic  pre-  is  a  contradictory  one,  for  Avhile  he  says  he  fa- 
sent  system  as  it  now  exists,  I  can  only  say  that  vor.<?  the  three  court  system,  he  will  vote  against 
the  people  of  tiiat  district,  as  well  as  the  peo- 1  a  constitution  which  gives  him  the  opportunity 
pie  further  north,  will   vote   against  this  con- 1  to  have  what  he  asks. 

Stitution.  1      Mr.  HARRIS.     I  wish   to  protest  against  this 

I  know  that  if  this  constitution  should  be  i  lash  that  some  gentlemen  are  disposed  to  hold 
adopted  and  the  legislature  have  the  right  to  [  over  our  heads,  by  telling  us  that  if  we  do  not 
establish  inferior  tribunals  to  the  Supreme  Court,  i  do  thus  and  so,  some  particular  section  of  the 
peradventure,  if  the  capitol  should  be  removed  to  I  State  are  going  to  do  wonderful  things  when 
Fort  Des  Moines,  Johnson  county  might  then  !  this  constitution  comes  before  the  people.  I 
come  in  and  ask  for  a  judicial  tribunal,  upon  j  know  that  it  is  the  right  and  privilige  of  the 
the  plan  that  the  report  of  the  judiciary  commit-  j  portion  of  the  State  that  my  friend  from  Dele- 
tee  recommended.  So  far  as  any  argument  is  ware,  [Mr.  Peters]  represents,  to  vote  as  they 
concerned  against  the  system  we  advocate,  I  please.  And  he  must  concede  to  us  the  right 
have  yet  to  hear  of  any  except  in  this,  that  gen-  !  to  do  the  same. 

tlemen  say  that  all  we  have  to  do,  who  live  re-  '  1  think  the  remp.rk  made  by  the  gentleman 
motely  from  the  capitol,  is  to  file  our  bill  of  ex-  j  from  Hardin  [Mr.  Winchester],  the  other  day,  is 
ccptions,  and  enclose  a  fifty  dollar  fee  to  some  i  true — to  use  an  old  phrase,  "as  true  as  preach- 
atlorney  residing  at  the  capitol,  who  will  \  ing," — that  this  whole  thing  in  regard  to  the 
attend  to  our  business  for  us.  This  may  seem  I  judiciary  is  decided  according  to  the  local  pre- 
a  plausible  argument  to  those  who  live  near  the  judices  of  the  attorneys  upon  this  floor.  While 
capitol  and  who  attend  the  Supremo  Court.  ;  I  will  not  undertake  to  say  what  are  the  senti- 
But  it  will  not  appear  as  plausible  to  those  who  |  ments  of  the  constituents  of  members  from  any 
live  remotely  from  the  capitol.  }  other  portion  of  the  State  but  my  own,   I  beg 

I  hope  if  we  are  to  have  a  system  of  the  judi-  ;  leave  to  be  considered  the  best  judge  of  what  my 
ciary,  we  may  have  such  a  system  that,  when  it  ;  constituents  desire.  I  believe  if  this  thing  wa's 
is  submitted  to  the  people,  they  will  know  what  '  fully  discussed,  and  fairly  presented  to  the  peo- 
it  is.  I  would  prefer  the  present  system,  to  pic  of  this  State,  the  universal  verdict  would 
leaving  this  matter  open,  so  that  the  legislature  I  be,  the  fewer  the  courts  and  the  more  simple  the 
may  create  just  such  courts  as  they  may  see  fit  'judiciary,  the  better;  because  the  people  would 
to  create.  j  then   know   what   kind  of  mill   they    must   be 

Mr.  CLARKE  of  .Johnson.  The  imputation  \  ground' through  when  they  go  into  court, 
that  the  delegate  from  Deleware.  [Mr.  Peters],  !  I  believe  our  present  system  is  more  sim]de 
has  cast  upon  me  is  very  unjust.  He  seems  to  !  than  any  other  that  prevails  in  any  State  of  this 
intimate  that  I  am  opposed  to  this  three  court  i  Union,  and  that  it  is  as  effective  as  any  other, 
system  because  I  live  near  the  capitol.  I  [  in  securing  full  and  ample  justice  to  our  citi- 
thought  I  answered  that  when  I  replied  to  the  i  zens.  And  I  believe  another  thing  in  regard  to 
gentleman  from  Mills  [Mr.  Solomon]  the  other  I  this  matter:  notwithstanding  I  stand  here  op- 
day.  In  order  to  meet  the  wishes  of  gentlemen,  ]  posed  to  gentlemen  of  long  and  tried  experience 
I  have  moved,  and  the  Committee  of  the  Whole  1  — to  gentlemen  to  whose  wisdom  and  knowledge 
have  sanctioned,  a  proposition  which  will  enable  ]  in  judicial  matters  I  ought  perhaps  to  bow — vet 
the  gentleman  to  get    this  third  court,  when  the  1  I  believe  that  the  creating  of  a  multiplicity  of 


people  desire  to  have  it.     It  seems  to  me,  there 
fore,  that  I  ought  not  to  be  assailed  with   these 
imputations. 

Mr.  PETERS.  I  had  no  intention  to  cast  im- 
putations upon  any  gentlemen. 

The  PRESIDENT.  The  chair  will  remark 
that  he  did  not  consider  the  gentleman  from 
Deleware  [Mr.  Peters]  as  saying  any  thing  to 
cast  imputation  upon  the  gentleman  from  John- 
son, [Mr.  Clarke]. 

Mr.  CLAKE,  of  Johnson.  He  made  the  remark 
that  if  the  capital  was  removed  to  Fort  Des 
iloines,  the  gentleman  from  Johnson  would  then 
ask  for  another  court. 

Mr.  PETERS.  Not  the  gentleman  from  John- 
son but  \h&  people  of  Johnson. 

60 


courts,  in  which  the  suitor  may  be  ground,  and 
ground,  and  ground,  for  a  number  of  years,  does 
not  have  the  tendency  to  secure  rights  and  pro- 
tect property;  but,  on  the  contrarj',  it  has  the 
tendency  rather  to  fritter  away  the  means  of  our 
people. 

As  I  have  before  remarked,  I  believe  there  is 
a  great  deal  of  truth  in  the  saying  of  a  celebra- 
ted jurist,  that  a  court  was  of  moie  importance 
to  prevent  disputes  by  settling  the  law,  than  for 
any  other  purpose.  It  is  necessary  that  parties 
should  know  what  their  rights  arc,  and  upon 
what  they  have  to  depend;  and  that  I  regard 
as  the  great  desideratum  in  this  matter.  And 
hence,  so  far  as  this  thing  is  concerned  of  giv- 
ing the  power  to  the  Legislature  to  create  more 
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courts  than  we  now  have,  unless  they  be  of  a 
minor  character — such  as  county  courts,  and 
courts  of  probate — I  am  disposed  to  support  the 
present  system  of  judiciary  in  our  State. 

It  has  been  said  hei-e  that  there  was  some 
feelint^  in  one  of  the  districts  of  this  State  with 
regard  to  the  present  system.  But  when  we 
come  to  canvass  the  matter  a  little,  we  find  that 
the  people  had  put  upon  the  bench  a  judge  with 
whom  some  of  the  lawyers  were  disposed  to  quar- 
rel, and  they  desired  to  get  rid  of  him.  Now,  if 
you  expect  ever  to  get  a  judge  upon  the  bench 
that  some  lawyers  vail  not  quarrel  with,  you 
will  be  most  egregriously  mistaken.  It  is  as 
natural  for  some  lawyers  to  quarrel  with  a  judge, 
when  he  does  not  decide  to  suit  them,  as  it  is  for 
them  to  breathe.  And  the  fact  that  one  or  two 
lawyers  in  a  district  may  be  opposed  to  the 
judge,  is  no  evidence  at  all  that  he  is  incapable 
of  filling  the  position  to  which  he  is  called.  I 
am  opposed  to  whatever  may  have  the  tendency 
to  make  our  judiciary  more  complex,  and  make 
the  mill  longer  in  grinding  out  the  grist  that  is 
put  in  it. 

I  believe,  that  in  a  case  brought  up  before  the 
court,  when  the  facts  liave  been  fairly  tried  be- 
fore a  jury  of  competent  men,  then  so  far  as  the 
facts  are  concerned,  the  matter  should  stop.  I 
believe  we  ought  to  have  a  court  for  the  correc- 
tion of  errors,  when  the  court  has  not  decided 
according  to  the  facts  presented.  And  when 
that  is  done,  I  believe  the  matter  ought  to  be 
ended.  So  far  as  the  rights  of  citizens  are  con- 
cerned, in  nine  cases  out  of  ten,  the  great  bulk 
of  the  litigation,  the  winner  in  the  end  is  really 
the  loser.  That  is  the  result  of  my  experience, 
though  my  experience  may  not  be  entitled  to 
much  weight.  I  have  been  at  least  an  attentive 
observer  in  the  courts,  and  have  not  been  with- 
out some  practice  in  matters  of  this  kind.  And 
I  saj-,  that  so  far  as  the  actual  dollars  and  cents 
are  concerned,  in  the  great  bulk  of  the  cases 
brought  into  our  courts,  the  winner  of  the  case 
is  really  the  loser. 

Cases  may  arise  where  a  man  is  brought  up 
to  answer  to  charges  of  which  he  is  not  guilty, 
and  it  is  right  and  proper  that  he  should  have  the 
opportunity  to  receive  benefits  from  an  investiga- 
tion that  will  secure  him  his  rights.  But  in  crimi- 
nal cases  it  more  frequently  happens  that  parties 
are  more  afraid  of  receiving  justice  than  of  not 
getting  their  due.  But  there  are  cases  that  arise, 
in  which  property  is  involved,  and  it  is  but  just 
that  a  man  should  have  his  rights,  be  they  what 
they  may.  But  I  believe  that  in  niueteen-twenti 
eths  of  the  cases  litigated  in  our  courts,  when  you 
get  through,  the  winner  of  the  case  will  find  that 
he  has  lost  money  by  the  operation. 

Mr.  PETERS.  The  gentleman  from  Appa- 
noose, (Mr.  Harris), 'seems  to  be  very  much  op- 
posed to  the  idea  that  I  should  represent  the  will 
of  my  constituents  upon  this  question. 

M.  HARRIS.  Not  so;  I  said  that  I  did  not 
like  to  have  gentlemen  hold  the  lash  over  us,  and  , 
say,  if  we  did  not  do  thus  and  so,  the  Constitu-  I 
tion  would  be  voted  down.     We  have  the  same  ! 


right  to  represent  our   constituents  upon    this 
question,  th^.t  other  gentlemen  have. 

jWr.  PETERS.  I  think  I  understand  the  gen- 
tleman; I  stated  here  the  otlier  day  that  the  main 
reason  with  us  for  calling  this  Convention,  was  to 
procure  a  change  in  our  judiciary.  Others  claim- 
ed that  the  reason  with  their  constituents  was  tho 
subject  of  banks.  So  far  as  the  subject  of  banks 
is  concerned,  I  have  this  to  say,  that  if  a  vote 
was  taken  in  my  district  to-day,  there  would  bo 
at  least  one  thousand  majority  against  banks.  I 
say,  again,  that  the  call  of  this  Convention  was 
in  consequence  of  the  desire  of  the  people,  of  my 
district  at  least,  for  a  change  in  our  judiciary 
system,  rather  than  any  thing  else,  and  unless 
we  do  adopt  some  change  that  will  work  for 
their  benefit,  they  will,  as  a  matter  of  course, 
vote  againstthe  adoption  of  this  Constitution.  I 
urge  this  as  a  reason  for  members  to  examine  the 
proposition  before  the  Convention,  for  the  pur- 
pose of  seeing  whether  we  are  actually  in  the 
wrong  in  this  matter,  or  there  is  some  merit  ia 
our  position, 

I  understand  that  the  proposition  lor  a  threo 
court  system  is  intended  to  give  those  who  live 
remotely  from  the  capitol  the  right  to  appeal  to 
a  court  within  their  reach,  to  a  judiciary  which 
will  be  entitled  to  some  respect  and  conlidence  ; 
while  those  who  live  nearer  the  capitol  will  have 
the  privilege,  if  thej'  consider  it  such,  to  appeal 
directly  from  the  district  to  the  Supreme  Court. 
It  is  not  intended  to  force  the  people  to  go 
through  a  mill  they  do  not  like,  to  use  the  com- 
parison of  the  gentleman  from  Appanoose,  [Mr. 
Hrrris,]  but  it  gives  them  the  opportunity  to 
have  a  court  which  would  be  entitled  to  more 
respect  than  the  present  District  Court.  Under 
our  present  system,  if  a  judge  commits  an  error, 
however  plain  the  error  may  be,  however  distant 
we  may  live  from  the  capital,  we  must  go  there  to 
seek  our  remedy ;  thus  involving  so  much  ex- 
pense, delay  and  trouble  that  the  party  aggriev- 
ed is  often  forced  by  necessity  to  bear  the  conse- 
quences of  this  error  and  let  the  case  stop.  For 
my  part  I  can  see  nothing  in  the  proposition  we 
submit  that  will  endanger  the  rights  of  any  one, 
as  we  simply  extend  to  those  more  remote  portions 
of  the  State  an  extra  judiciary  which  does  not 
cost  them  a  dollar;  and  yet  gentlemen  oppose  it, 
though  I  must  say,  I  have  heard  no  reason,  that 
to  my  mind,  appears  to  be  a  valid  one,  against  it. 

Mr.  SOLOMON.  As  I  believe  the  object  of  the 
gentleman  fromDelaware,  (Mr.  Peters,)  and,mine, 
are  the  same,  I  will  read  an  amendment  I  had  pro- 
posed to  submit  to  this  section,  and  ask  him  to 
accept  it  in  lieu  of  the  one  he  has  oS"ered.  I  pro- 
pose to  add  to  the  section  the  following: 

"Provided  the  creation  of  such  court  or  courts 
does  not  involve  the  election  of  judges  other  than 
those  provided  for  in  this  article."  Tho  section 
if  thus  amended,  will  read  : 

"The  judicial  power  shall  be  vested  in  a  Su- 
preme Court,  District  Courts,  and  such  other 
courts,  inferior  to  the  Supreme  Court,  as  the 
General  Assembly  may  from  time  to  time  estab- 
lish ;  provided   the    creation    of  such    court  or 
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courts  does  not  involve  the  election  of  judges 
other  th;in  those  provided  for  in  this  nrticle.'' 
Mr.  PETERS.     I  will  accept   the  amendment. 

Mr.  SOLOMON.  This  amendment  expre.sses  my 
object  in  raisins;  the  point  I  did  here  this  morning;. 
I  dasire  to  sec  this  amendment  prevail,  and  it  is 
for  the  purpose  of  securing  safety  and  economy 
to  the  people.  Although  1  have  had,  perhaps,  as 
much  provocation  this  morning,  as  any  gentle- 
man upon  this  tioor,  to  enter  upon  side  issues, 
instead  of  the  question  before  us,  I  shall  not  do 
so,  as  I  consider  it  undignified  and  inconsistent 
wilh  our  duties  upon  this  floor. 

I  believe  the  provision  I  have  offered  will  prove 
economical  to  the  people,  from  the  fact  that  it 
will  prevent  the  legislature  from  establishing  a 
new  court,  electing  new  judges  and  giving  them 
new  salaries  to  perform  duties  which  can  be  per- 
formed, and  which  it  is  the  intention  of  tiiis  Con- 
vention, shall  be  performed,  bythejudges  already 
provided  for.  It  may  also  prevent  that  other 
matter  which  seems  to  be  dreaded  b}'  members 
here,  and  perhaps  very  properlj^ — the  outside 
pressure  upon  the  General  Assembly,  from  time 
to  time,  to  get  an  intermediate  court  created  for 
the  purpose  of  forming  some  nevf  offices  to  be 
filled.  My  amendment,  therefore,  secures  the 
object  avowed  by  the  gentleman  who  moved  the 
amendment  to  this  section,  in  the  Committee  of 
the  Whole  (ilr.  Clarke,  of  Johnson,)  merely  by 
its  different  reading,  preventing  any  abuse  by  the 
legislature. 

Mr.  CKARK,  of  Alamakee.  I  am  in  favor  of 
some  system  which  will  give  us  another  court. 
But  I  would  inquire  of  thegentleman  from  Mills, 
(Mr.  Solomon,)  if  his  amendment  will  not  have 
the  eff"ect  of  defeating  that  object? 

Mr.  SOLOxMOX.  I  hope  not;  it  is  not  so  in- 
tended. 

Mr.  CLARK,  of  Alamakee.  I  do  not  knovf 
how  another  court  can  be  established,  without 
providing  some  means  of  procuring  some  judges 
or  justices  to  preside  over  it,  and  having  the 
judges  of  the  District  Court  to  form  a  nisi  priits 
court,  distinct  and  separate]  from  the  appellate 
court.  I  think  there  will  be  no  third  court  un- 
less the  legislature,  in  framing  this  superior  or  ap- 
peal court,  has  the  power  of  establishing  and 
creating  the  judges  of  that  court.  And  if  they 
create  judges  for  that  court,  they  must  be  crea- 
ted as  judges  of  that  court,  and  not  as  judges  of 
the  District  Court.  If  the  amendment  read  so  as 
to  allow  the  legislature,  in  establishing  that 
court,  to  prescribe  certain  rules  and  practice  by 
which  the  District  Judges,  as  such,  might  preside 
ill  that  court,  then  I  would  liave  no  objection  to 
it.  It  seems  to  me  that  it  is  necessary  to  have 
some  provision  of  that  kind  in  the  Constitution. 
It  should  be  borne  in  mind  that  the  present  Con- 
stitution— the  one  we  are  framing — 50  far  as  we 
have  prepared  it,  does  not  divide  the  districts 
up  at  all :  it  merely  provides  that  there  shall  be 
ten  districts,  and  the  judge  of  each  district  is 
elected  as  a  ?!?«t^jr?«s  judge  in  that  district,  and 
for  no  other  purpose.  The  question  arises  in  my 
mind,  whether,  under  the  Constitution  with  this 
amendment  incorporated  into  it.  the  legislature 


will  have  power  to  create  a  third  court,  and  pro- 
vide judges  to  hold  that  court.  It  seems  to  me 
that  tiiere  is  a  difliculty  tliere.  If  that  difficulty 
is  obviated  I  would  "then  be  in  favor  of  this 
amendment. 

Mr.  BUNKER.  I  would  enquire  of  the  gen- 
I  tleman  from  JMills,  [Mr.  Solomon,]  whether  this 
amendment  would  not  prevent  the  legislature 
from  establishing  county  courts,  organizing  our 
probate  courts,  or  courts  of  record?  It  appears  to 
me  that  the  amendment  might  deprive  us  of  our 
ordinary  probate  courts. 

Mr.  SOLOMON.  I  do  not  apprehend  any  dif- 
ficulty of  that  kind. 

The  question  being  then  taken  upon  the 
ameadment,  it  was  not  agreed   to. 

No  further  amendment  being  oifered, 

Term  of  0J7icr.  Jurisdichon.  Sy.,  ofSiqyrcmc  Court. 

"Section  third  was  then  read  as  follows : 

The  Judges  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  voters  of  the  State,  and 
shall  hold  their  courts  at  such  time  and  place  as 
the  General  Assembly  may  direct,  and  hold  their 
offices  for  six  years,  and  uutil  their  successors 
are  elected  and  qualified,  and  shall  be  ineligible 
to  any  other  ofnee  during  the  term  for  which  they 
may  be  elected.  The  supreme  court  shall  have 
appellate  jurisdiction  only  in  all  cases  in  chan- 
cer}", and  shall  constitute  a  court  for  the  correc- 
tion of  errors  at  law,  under  such  restrictions  as 
the  General  Assembly  ma)-  by  law  prescribe. 
The  Supreme  Court  may  have  power  to  issue  all 
writs  and  process  necessary  to  do  justice  to  par- 
ties, and  exercise  a  supervisory  control  over  all 
inferior  judicial  tribunals,  and  the  judges  of  the 
Supreme  Court  shall  be  conservators  of  the  peace 
throughout  the  State." 

Jlr.  PALMER.  I  move  to  amend  by  striking 
out  the  word  "'sis,"  and  inserting  the  word 
"four,"'  so  thiit  the  term  of  offiee  shall  be  four 
years.  I  think  that  six  years  is  too  long  a  time 
for  any  office  in  this  State. 

Mr.  CLARKE,  of  Johnson.  I  am  opposed  to 
striking  out  the  word  '-six."  I  would  be  in  favor 
of  a  provision  by  which  one  of  these  judges 
would  be  elected  every  two  years.  If  the 
amendment  of  the  gentleman  from  Davis,  [Mr. 
Palmer,]  does  not  prevail,  I  will  ofi'er  an 
amendment  to  that  effect.  I  desire  it  for  this 
reason:  if  the  judges  are  all  elected  at  onetime, 
as  the  section  now  contemplates,  and  as  the 
practice  is  under  the  present  Constitution,  the 
result  will  be  that  we  will  have  an  eutirel}'  new 
set  of  judges  upon  the  bench  at  one  time.  If 
you  provide  tliat  after  the  first  election,  the 
judges  shall  be  classified,  so  that  one  of  them 
would  go  out  in  two  years,  one  in  four  years, 
and  one  in  six  years,  and  after  that  each  judge 
be  elected  for  si.K  years,  you  would  have  your 
Supreme  Bench  changed  gradually,  and  always 
have  two  old  judges,  familiar  with  the  business 
of  the  court,  upon  the  bench.  That,  I  think, 
would  be  better  than  the  ]iresent  practice,  to 
I  elect  an  entirely  new^bench  at  the  same  time. 
;      The  rjuestinn  ))eing  then  taken  upon  the  amend- 
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ment  proposed  by  Mr.  Palmer,  it  was  not  agreed 
to. 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
this  section  by  adding  the  tbllowiag: 

"After  the  first  election  of  Supreme  Judges 
under  this  Constitution,  they  shall  be  so  classi- 
fied, under  provisions  of  law,  that  one  of  the 
Supreme  Judges  shall  go  out  of  otSce  every  two 
years.  The  justice  of  the  Supreme  Court  having 
the  shortest  term  at  the  first  election,  shall  be 
chief  justice  ;  and  at  the  expiration  of  his  term, 
the  justice  holding  the  shortest  term' shall  be 
chief  justice." 

I  suppose,  when  we  get  through  this  article, 
it  will  be  necessary  to  refer  it  to  a  Committee  on 
Revision,  to  put  it  into  shape.  The  ideas  I  have 
presented  in  this  amendment  are  taken  from  one 
of  the  reports  of  the  Committee  on  the  Judicial 
Department. 

Mr.  TRAER.  I  would  suggest  that  this  sub- 
ject better  be  referred  to  the  Committee  on 
Schedule. 

The  question  being  taken  upon  the  amend- 
ment, it  was  agreed  to. 

No  farther  araondment  being  offered  to  the 
third  section — 

District   Couvtx. 

Section  four  was  then  read  as  follows  : 
"The  District  Court  sliall  consist  of  a  judge, 
who  shall  be  elected  by  the  qualified  voters  of 
the  district  in  which  he  resides,  at  the  general 
election,  and  hold  his  otrice  for  the  term  of  five 
years,  and  until  his  successor  is  elected  and 
qualified,  and  shall  be  ineligible  to  any  other 
office  except  that  of  Supreme  Judge,  during  the 
term  for  which  he  may  be  elected.  The  District 
Court  shall  be  a  court  of  law  and  equity,  which 
shall  be  distinct  and  separate  jurisdictions,  and 
have  jurisdiction  in  civil  ana  criminal  matters 
arising  in  their  respective  districts,  in  such  man- 
ner as  shall  he  prescribed  by  law.  The  judges 
of  the  district  courts  shall  be  conservators  of 
the  peace  in  their  respective  districts.  The  first 
session  of  the  General  Assembly  shall  divide  the 
State  into  ten  districts,  and  after  the  year  1S60, 
the  General  Assembly  may  reorganize  the  Judi- 
cial Districts,  and  increase  or  diminish  the  num- 
ber of  Districts,  or  the  number  of  Judges  of  the 
Supreme  or  District  Courts ;  but  such  increase  or 
diminution  shall  not  be  more  than  one  District  or 
one  Judge  of  either  court  at  a  time,  and  no  reor- 
ganization of  the  Districts,  or  diminution  of  the 
Judges,  shall  have  the  effect  of  removing  a  judge 
from  office.  Such  reorganization  of  the  Dis- 
tricts, orincrca.se  or  diminution  of  the  Judges, 
of  either  court  shall  take  place  every  five  years 
thereafter,  if  necessary,  and  &t  no  other  time." 

Term  of  Office. 

Mr.  GILLASPy.  I  move  to  amend  this  section 
by  striking  out  the  word  "five,"  wherever  it 
occurs.  I  am  in  favor  of  electing  our  District 
Judges  f0|.  j.our  ycar.^.     I  nni  in  favor  of  having 


our  general  elections  take  place  every  two  years, 
the  election  of  our  District  Judges  every  four 
years,  and  have  our  Supreme  Judges  elected  for 
sii  years.  I  am  in  favor  of  tnat  for  this  reason  : 
Under  the  present  constitution  we  have  a  gen- 
eral flection  every  year,  and  some  years  we 
have  three  elections.  Now  that  is  totally  unne- 
cessary, and  the  people  in  my  section  are  dissat- 
isfied with  it.  We  had  three  elections  last  year; 
nothing  but  excitement  from  the  eighth  of  Jan- 
uary, 1856,  until  the  November  election  of  the 
same  year.  We  had  a  district  election,  the 
general  election  in  August,  and  the  presidential 
election  in  November.  I  am  in  favor  of  electing 
all  the  state  oflicers  for  two  years,  the  district 
judges  for  four  years,  and  the  supreme  judges 
for  six  years.  If  we  adopt  that  plan,  then  wo 
will  have  a  general  election  once  in  two  years. 
I  hope,  therefore,  the  Convention  will  agree  to 
my  amendment. 

The  question  being  taken  upon  striking  out 
the  word  "five,"  wherever  it  occurs  in  the  lourth 
section,  it  was  agreed  to. 

Mr.  GILLASPY  moved  to  fill  the  blanks  with 
the  word  "  four,"  so  that  the  District  Judges 
would  hold  office  for  four  years,  and  the 
districts  of  the  State  would,  after  the  year  i860, 
be  re-organized  every  four  years,  and  at  no  oth- 
er time. 

Mr.  CLARKE,  of  Johnson.  It  seems  to  me, 
j\Ir.  President,  that  this  is  a  question  that  re- 
quires some  consideration.  I  had  not  supposed 
that  the  vote  would  have  been  taken  upon  the 
motion  to  strike  out  this  word  "  five,"  without 
some  discussion  upon  it.  I  do  not  want  to  talk 
upon  this  subject  all  the  time,  but  I  am  very 
much  interested  in  this  question  of  the  judiciary. 
We  aim,  or  should  do  so,  by  the  provisions  of 
this  constitution,  to  obtain  men  of  the  best  tal- 
ent for  judges.  It  is  conceded  that  we  have  not 
obtained  them  under  the  present  constitution, 
for  the  reason  that  the  salaries,  and  other  ob- 
jections to  the  system,  b.ave  kept  the  best  men, 
men  of  the  most  extensive  practice  and  acquire- 
ments as  lawyers,  from  leaving  the  field  of  their 
practice.  It  seems  tome  that  a  long  term  would 
be  one  of  the  strongest  inducements  to  a  lawyer 
of  good  practice  and  extensive  business,  to  give 
up  his  practice  and  accept  the  oflSce  of  judge. 
J  ihiipk  I  may  lay  it  down  as  a  proposition, 
which  will  meet  the  assent  of  every  lawyer 
upon  this  iloor,  that  a  man  with  an  extensive 
practice,  is  not  willing  to  give  uj)  tliat  practice 
to  permit  it  to  be  scattered,  for  the  purpose  of 
goiog  upon  the  bench  for  a  year,  or  two  years, 
or  even  four  years. 

The  length  of  the  term  is  one  of  tlie  things  to 
be  looked  at.  It  does,  seem  to  me  that  five 
years  is  short  enough,  as  an  inducement  of  this 
kind.  I  think  the  effect  pf  shortening  the  term 
will  be  to  prevent  the  best  lawyers  of  the  State 
from  taking  seats  upon  the  bench,  unless  they 
are  lawyers  of  a  sonp.ewhai  superannuated  char- 
acter, old  men,  who  seek  the  bench  as  a  place 
of  rest.  AVe  do  not  Avant  that  class  of  men  for 
judges.  We  want  men  in  the  prime  of  life,  in 
the  full  viaor  of  manhood.    Tiie  duties  of  a  judge 
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are  onerous  and  laborious;  and  if  you  shorten 
the  term  of  office,  you  will  keep  from  the  bench 
such  men  as  should  be  upon  it,  to  discharge 
properly  the  duties  incumbent  upon  that  station. 
I  would  ask  lawyers  upon  this  iloor  if  they 
would  give  up  a  practice  of  five  or  ten  thousaud 
dollars  a  year,  for  a  seat  upon  the  bench  for  four 
years  ? 

The  PRESIDENT.  It  would  be  in  order  to 
move  to  till  the  blank  with  tlie  word  "six." 

Mr.  CLARKE,  of  Johnson.  I  prefer  five  years, 
myself.  I  had  not  supposed  the  question  would 
have  been  taken  upon  the  motion  to  strike 
out,  without  there  being  some  discussion.  I 
did  not  vote  myself,  as  I  Avas  busy  all  the  time 
the  vote  was  being  taken.  I  hope  some  gentle- 
man -who  voted  in  the  majority  will  move  to- re- 
consider, that  we  may  look  at  all  the  bearings  of 
this  question. 

Mr.  GILLASPY.  The  argument  of  the  gen- 
tleman from  Johnson  [Mr.  Clarke]  is  a  very  sin- 
gular one.  He  would  have  the  members  of  this 
convention  understand  that  nobody  has  any  in- 
terest iu  this  matter  at  all,  except  the  members 
of  the  bar.  Now,  I  consider  that  everj'  man  iu 
the  State  of  Iowa  has  an  interest  in  this  matter  ; 
and  those  men  upon  this  iloor  who  do  not  belong 
to  the  legal  profession,  have  feelings  and  inter- 
ests in  this  matter.  The  gentleman  has  lost 
sight  of  the  great  principle  of  the  cause  of  the 
"dear  people.' 

Mr.  CLARKE,  of  Johnson.  Not  at  all. 
Mr.  GILLASPY.  I  undertake  to  say  the  peo- 
ple are  as  capable  of  determining  upon  the  qual- 
itieation  of  their  judges,  as  they  are  of  the  qual- 
ifications of  their  other  officers  ;  and  if  the  peo- 
ple shall  elect  to  the  bench  of  any  district,  a 
man  who  performs  the  duties  of  his  office  ably 
and  efficiently,  they  will  be  inclined  to  elect  him 
for  another  four  years,  thus  making  the  term  of 
ofiice,  practically,  eight  years  in  length.  I 
know  they  will  do  it;  such  has  been  the  prac- 
tice everywhere.  On  the  other  hand,  if  the  peo- 
ple should  bo  so  unfortunate  as  to  put  upon  the 
bench  a  member  of  the  legal  profession,  not 
qualified  to  act  as  a  judge,  I  think  it  would  be  a 
uolsend  to  allow  them  to  get  rid  of  him  at  the 
i-nd  of  four  years. 

I  believe  it  is  the  intention  of  this  Convention 
to  raise  the  salaries  of  these  district  judges.  But 
I  should  be  opposed  to  doing  so,  to  the  extent 
talked  of  here,  if  we  are  to  elect  a  man  to  that 
ofiice  for  nearly  a  life-time.  The  report  of  the 
committee,  which  came  in  the  other  day,  pro- 
posed to  elect  our  supreme  judges  for  eight 
3,-eajrs.  I  am  willing  to  vote  that  the  length  of 
the  term  of  a  supreme  judge  shall  be  six  years. 
As  to  the  district  judges,  it  does  seem  to  me  Ave 
ought  to  leave  the  control  of  this  matter  to  the 
people.  If  they  get  a  good  man  upon  the  bench, 
whose  decisions  give  character  and  credit  to  the 
judiciary,  and  satisfaction  to  the  people,  they 
will  re-elect  him,  if  he  deserves  it,  at  the  end  of 
the  four  years. 

Let  us  pay  them  such  a  salary  as  will  be  an 
inducement  to  the  best  men  in  the  State  to  ac- 
cept the  oilice.     I  think  Unit  under  the  old  con- 


stitution even,  we  obtained  the  best  talent  in  the 
State  for  any  oIRce,  although  they  were  not  well 
paid  for  it.  Gentlemen  have  said  here  that  the 
district  judges  throughout  our  State  were  not 
excelled  by  any  in  the  Union,  even  at  a  salary 
of  only  a  thousand  dollars.  But  I  am  in  favor 
of  raising  their  salaries,  because  I  think  they  are 
too  low.  And  I  am  in  favor  of  having  them 
elected  for  only  four  3'ears,  in  order  not  to  have 
their  times  of  election  conflict  with  our  general 
elections.  If  a  judge  is  a  good  man,  the  people 
will  re-elect  him  ;  if  he  is  a  bad  one,  they  ought 
10  have  a  chance  to  elect  another. 

Mr.  CLARKE,  of  Johnson.  I  have  no  d«sire 
to  prolong  this  discussion.  But  I  would  ask  the 
Convention  to  look  at  this  matter  a  little  close- 
ly. As  I  understand  it,  we  have  thrown  this 
whole  thing  into  the  political  arena.  From  the 
discussion  of  yesterday  it  seems  to  be  conceded 
tnat  the  judges,  both  of  the  supreme  and  the 
district  courts,  are  to  be  put  up  ;ind  bandied 
about  between  the  political  parties.  "What  more 
is  now  proposed?  To  cut  down  the  terra  to  a 
merely  nominal  term,  ^¥hat  will  be  the  result 
of  that?  I  say  unqualifiedly  that  a  man  who  is 
fit  to  be  a  judge,  Avho  possesses  the  mind  and 
talent  and  experience  that  will  fit  him  to  be  a 
judge  of  character  and  integrity,  is  not  going  to 
enter  this  political  arena  for  the  purpose  of  ob- 
taining this  office.  We  have  an  illustration  of 
my  position  in  ray  own  county  at  the  present 
time.  AVe  are  now  without  a  judge.  The  gen- 
tleman to  whom  the  appointment  has  been  ten- 
dered bj'  the  governor,  declines  taking  it.  unless 
he  can  be  assured  he  will  be  elected  wlien  the 
election  to  fill  the  vacancy-  comes  off.  There 
are  various  candidates,  upon  both  sides,  who  de- 
sire the  office.  And  it  is  a  question  in  my  mind 
whether  a  man  who  seeks  for  the  office  of  judge, 
ought  to  have  it.  And  this  will  be  the  feeling 
among  the  fit  men  of  the  bar  in  this  district. 
They  will  not  go  out  and  log-roll  and  caucus  to 
secure  delegates  from  their  respective  counties 
in  order  to  secure  the  nomination  ibr  themselves. 
The  moment  they  do  that,  the}'  become  tarnish- 
ed, and  sink  below  the  level  of  what  I  think  .n. 
judge  should  be. 

By  shortening  the  term  of  the  ofiice  of  district 
judge,  you  increase  the  necessity  of  this  thing, 
in  order  that  a  man  may  receive  an  eijuivalent 
iu  the  length  of  the  time  he  is  in  office,  A)r  tlie 
practice  he  surrenders  in  accepting  it. 

There  is  another  thing.  A  man  who  fills  the 
office  of  judge  creditably  and  profitably,  must 
sometimes  como  in  contlict  with  the  prejudices 
and  passions  of  the  people.  It  is  a  notorious 
fact  that  those  judges  who  have  been  the  most 
upright  in  the  discharge  of  their  duties,  have 
been  unpopular.  Reduce  the  length  of  their 
term  of  office,  and  you  Avill  have  demagogues 
seeking  the  place  of  judge,  Avho  -will  gradually 
undermine  his  i)lace  in  the  confidence  of  the 
people,  and  tlicy  ^^  ill  log-roll  to  get  his  ])lace. 
I  saj'  your  courts  will  lose  character  if  you  adopt 
this  sy.stem. 

I  have  heard  no  complaint  so  far,  fi-om  any 
(Miarter,  in  relation  to  the  length  of  the  term  as 
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it  now  stands.  I  think  tbe  people  are  satisfied. 
And  I  hope  that  gentlemen  here  who  have  been 
referring'us  so  much  to  the  experience  of  the 
past,  and  who,  as  they  say,  are  so  unwilling  to 
make  any  changes,  except  those  that  the  people 
have  demanded,  will  leave  this  matter  as  it  is. 
There  may  be  some  inconvenience,  on  account 
of  the  times  of  their  election  ;  that  is  possible. 
But  the  inconvenience  of  the  thing  is  nothing 
when  compared  with  the  integrity  and  purity  of 
the  bench. 

I  look  at  this  shortening  the  term  of  office  of 
our  judges  as  lessening  the  probability  of  our 
gettirig  the  right  kind  of  men  for  that  office. 
And  the  danger  of  changing  the  judges  upon  the 
bench  is  one  that  should  be  carefully  guarded 
against.  Every  lawyer  knows  that  just  as  often 
as  you  change  your  judges — unless  the  people 
are  very  fortunate— just  that  often  you  change 
the  practice  in  our  courts.  That  ought  to  be 
avoided  as  much  as  possible. 

Suppose  a  man  goes  upon  the  bench  for  four 
years.  If  he  is  the  right  kind  of  a  man  for  the 
office,  he  will  cease  his  connection  with  any  po- 
litical party;  he  attends  no  political  conventions; 
he  makes  no  political  speeches ;  he  stands  be- 
fore the  altar  of  justice  as  free  from  political  and 
partizan  feeling,  as  a  minister  of  the  gospel  be- 
fore the  altar  of  his  Maker.  He  will  know  no 
party  ;  he  will  know  no  man.  Kow  if  he  is 
standing  there,  discharging  his  duty  honestly  in 
the  sight  of  God  and  man,  there  will  be  various 
demagogues  gradually  undermining  him.  He 
is  not  log-rolling,  not  canvassing  to  secure  a 
nomination,  and  he  will  be  put  aside,  and 
another  put  in  his  place.  The  injury  resulting 
to  the  system,  by  thus  reducing  the  length  of 
the  term,  will  not  be  compensated  by  any  bene- 
fits to  the  people.  I  must  look  upon  this  prop- 
osition as  one  that  will  result  detrimentally  to 
the  character  and  standing  of  our  judiciary. 

Mr.  CLARK,  of  Alamakee.  I  am  in  favor  of 
limiting  the  term  of  our  district  judges  to  four 
years,  and  for  this  reason;  I  believe  that  in  the 
first  place  the  shorter  the  terms  in  which  we 
limit  all  our  officers,  the  more  amenable  and  re- 
sponsible they  are  to  the  people  who  give  them 
their  offices.  And  the  farther  we  depart  from 
that  principle  the  more  independent  our  officers 
become  of  the  people  who  elect  them.  I  believe 
it  is  the  true  principle  of  all  republican  govern- 
ments, as  far  as  possible,  to  make  the  officers 
directly  accountable  and  amenable  to  the 
people  who  put  them  in  office.  They  are  the 
mere  servants  of  the  people,  and  the  shorter 
their  terms  are,  the  more  dependent  they  are  upon 
those  who  put  them  in  office.  Yet  1  am  not  in 
favor  of  having  the  term  of  office  so  short,  that 
there  will  be  a  change  in  the  office  to  such  an 
extent,  as  to  deprive  the  officer  of  the  benefit  of 
the  experience,  which,  to  a  certain  extent,  he 
may  acquire  in  that  office. 

I  believe  four  years  is  long  enough  for  any 
district  judge.  It  is  true  there  is  only  one  year's 
difference  between  that  and  the  present  term  of 
office,  which  is  five  years ;  yet  if  we  give  such  a 
falary  to  these  officers  as  thev  ought  to  recei\e, 


such  as  their  talents  and  ability  ought  to  com- 
mand, and  such  as  it  will  command  in  other  ca- 
pacities, we  will  be  able  to  secure  such  talent 
as  we  desire.  And  if  Ave  want  first  class  talent 
we  must  do  this,  no  matter  what  may  be  the 
length  of  the  term.  If  we  do  not  give  men  suf- 
ficient salar}'  to  induce  them  to  abandon  their 
present  business,  and  accept  the  office  of  dis- 
trict judge,  we  shall  not  get  the  talent  that 
should  be  obtained. 

The  objection  is  equally  strong  to  giving  up  a 
good  practice  for  a  term  of  eight  years  as  for  a 
term  of  four  years.  If  a  lawyer  is  induced  to 
give  up  his  practice  to  accept  the  office  of  dis- 
trict judge,  upon  a  salary  that  will  not  compen- 
sate him  for  the  change,  a  term  of  eight  year.s 
will  be  more  injurious  to  him  than  a  term  of  four 
years.  If  he  is  induced  to  give  up  his  practice 
for  the  consideration,  in  part,  of  the  honor  that 
would  be  conferred  on  him,  he  would  be  more 
ready  to  do  it  for  a  term  of  four  years,  than  for 
a  term  of  eight  years.  I  believe  that,  for  the 
same  amount  of  salary,  we  will  get  as  good 
talent  for  a  terra  of  four  years,  as  we  would  for 
a  term  of  five  or  eight  years.  And  I  believe 
that,  at  the  same  time,  we  will  obviate  one  diffi- 
culty, which  we  must  experience  if  the  term  of 
office  is  longer ;  and  that  is,  that  we  are  not 
always  sure  we  will  get  a  good  judge.  It  is  not 
always  the  case  that  a  good  lawyer  makes  a  good 
judge.  I  think  our  past  experience  demonstrates 
that  fact.  It  is  impossible  i'or  the  people  always 
to  tell,  before  they  try  a  man,  whether  he  will 
be  a  good  judge  or  not.  If  we  place  the  term 
of  office  at  five,  eight  or  ten  years,  and  we  hap- 
pen to  make  a  mistake  in  regard  to  the  fitnesa 
of  the  person  we  may  elect  to  be  judge,  we  will 
have  an  officer  fastened  upon  us  for  a  term  of 
years,  Avhich  the  necessities  of  the  people  do  not 
require.  With  such  a  judge,  four  years  is  a  term 
plenty  long.  If,  on  the  other  hand,  we  get  a 
good  judge — one  with  whom  the  people  are  sat- 
isfied— there  will  be  no  difficulty  about  re-elect- 
ing him.  I  apprehend  that  any  man  Avho  com- 
mands a  position  to  become  a  candidate  for  that 
office,  will  be  influenced  as  much  by  that  consid- 
eration, as  with  a  positive  term  of  eight  years 
before  him.  No  man  who  is  competent  to  fill 
the  office  should  remain  there  if  he  does  not  give 
satisfaction.  If,  upon  trial,  he  does  not  find 
himself  qualified  for  the  office,  he  should  not 
desire  to  be  kept  in  it.  And  I  believe  that  men 
of  the  right  abilities  for  the  office  will  have  that 
feeling  in  regard  to  it. 

It  seems  to  me  that  four  years  will  be  long 
enough,  and  will  be  more  conducive  to  the  ben- 
efit and  interests  of  the  people  than  a  longer 
term. 

The  question  recurred  upon  filling  the  blank 
with  the  word  "four,"  so  as  to  fix  the  term  of 
office  for  district  judge  at  four  years,  and  provide 
for  a  reorganization  of  the  districts  every  four 
years. 

Upon  this  question,  Mr.  CLARKE,  of  Johnson, 
called  for  the  yeas  and  nays,  and  they  were 
ordered  accordingly. 

The  question  being   then    taken,  by  yeas  and 
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najs  upon  tho  motion  to  fill  the  blank  with  the 
word  "four,"  it  was  agreed  to;  yeas  2-i,  nays  7, 
as  follows  : 

Yeas — Messrs.  Ayrcs,  Clark,  of  Alamakee,Day, 
Edvrards, Emerson,  Gibson,  Gillaspy,  Gray,  Har- 
ris, Hollingsworth,  Johnston,  Marvin,  Palmer, 
Patterson,  Peters,  Fiobinsou,  Seott,  Seely,  Solo- 
mon, Traor,  Warren,  Wilson,  Winchester  and 
Young. 

Nays — The  President,  Messrs.  Bunker,  Clarke,  j  trict   shall,  at  the  time  of  their  electinj^  District 
(if  Henry,  Clarke,  of  Johnson,  KUs,  Gower  and  \  Judges,  elect  a  Prosecuting  Attorney,  who  shall 


Price,  Robinson,  Scott,    Seely,  Solomon,  Traer, 
Warren,  Wilson  and  Winchester. 

No  further  amendment  being  ofl'erod    to  this 
section — 

District  Prosecuting  Atlornq/s. 

Section  five  was  tlien  read  as  follow^-: 

"  The  qualified  voters  of  each  judicifi,!  dis- 


Ilall. 


Number  of  Districts. 


Mr.  GOWER.  1  move  to  strike  out  tho  word 
"ten,"  as  the  number  of  districts  into  which 
this  State  is  to  be  divided,  and  insert  the  word 
"  thirteen." 

Mr.  II.VRRIS.  If  the  gentleman  will  make 
his  motion  to  fill  with  the  word  "twelve,"  I 
should  be  inclined  to  vote  for  it. 

Mr.  GOWER.  I  wish,  b  fore  the  vote  is  taken, 
to  give  my  reasons  for  the  motion  I  have  sub- 
mitted to  this  Convention.  When  this  question  j  District  Attorney,"l  think'tlie"  who 
was  voted  on  yesterday,  it  had  not  attracted  my  j  should  be  left  to  tho  Le2;islature.  I 
attention,  and  I  was  not  fully  prepared  to  act  uu- 
derstandingly  upon  it.  Since  that  time,  however, 
I  have  investigated  the  subject  more  fully.  I 
have  been  to  the  office  of  Secretary  of  State, 
and  from  him  I  learned  that  there  are  now  thir- 
teen judicial  districts  in  this  State.  He  told 
me.  that  under  the  action  of  the  last  General 
Assembly,  there  were  fourteen  districts  organ- 
ized, but  the  bill  organizing  tho  twelfth  district 
failed  to  become  a  law. 

I  find,  upon  examination  of  the  '•  Abstract  of 


I  be  a  resident  of  the  district  for  which  he  is 
1  elected,  and  shall  hold  his  office  for  the  term  of 
five  years,  and  until  his  successor  shall  have 
been  elected  and  qualified." 

Mr.  WILSON.  I  move  to  amend  the  section 
by  striking  out  the  word  "  five,"  and  inserting 
the  word  "four,"  so  as  to  make  the  term  of  the 
Prosecuting  Attorney  correspond  to  that  of  the 
District  Judge. 

The  question  being  taken,  the  amendment 
was  agreed  to. 

Mr.  CLARKE,  of  Johnson.  As  there  seems  to 
be  some  controversy  about  creating  the  office  of 

le  matter 
therefore 
move  to  strike  out  this  fifth  section. 

Mr.  PRICE.  I  hope  the  motion  of  the  mem- 
ber from  Johnson  [Mr.  Clarke],  will  not  pre- 
vail. I  feel  deeply  interested  in  the  change  in 
our  judicial  department  in  this  respect — more 
deeply  interested  than  in  any  other.  I  am  very 
well  satisfied  with  the  different  sections  as  they 
now  stand.  But  in  the  district  which  I  have  tho 
honor  to  represent,  we  certainly  feel  a  very  deep 
interest  in  this  change  from  county  prosecutors 
to  district  prosecutors.      We  have  ascertained 


the  Census  Returns,'-  for  1856,  which  have  been  i  that  a  proper  administration  of  the  criminal  law 
lurnished  us,  that  last  year  we  had  a  population  '  cannot  be  had  under  the  present  system.     The 


of  509,414,  so  far  as  returns  were  made — War 
I'en  and  Woodbury  counties  not  having  made 
tiieir  returns;  they  may  be  put  down  as  having 
at  least  10,000  inhabitants.  The  natural  in- 
crease in  the  population  of  the  State  by  June 


county  prosecutor  with  us  is  merely  a  nominal 
officer.  No  gentleman,  who  has  ever  read  a  page 
of  law,  would  feel  himself  justified  in  accepting 
the  office.  And  in  many  counties  in  my  district, 
we  have  found  that  many  men  have  been  elected 


1857,  will  make  the  population  of  Iowa  at  least  |  to  the  office  of  county  prosecutor  who  had  no 
600,000.  There  are  one  hundred  and  three  ,  qualifications,  legal  or  otherwise,  for  the  office, 
counties,  organized  and  unorganized,  in  this  There  is  no  inducement  to  anv  lav.-yer  to  take 
State.  If  we  divide  the  State  into  thirteen  I  the  office.  And  the  result  of  having  a  merely 
judicial  districts,  each  District  Judge  will  have,  j  nominal  office,  is,  that  the  criminal  law  cannot 
on  an  average,  the  guardianship  of  eight  coun-  bo  enforced.  We  have,  in  fact,  no  Prosecuting 
ties,  and  46,154  of  population,  which,  it  seems  !  Attorney,  and  the  whole  system  of  criminal 
to  me,  will  be  enough  for  any  one  man  to  attend  j  jurisprudence  is  liable  to  be  treated  without  re~ 
to.     This  plan  will,  besides,  preclude  the  neces-  |  spect,   and   to  be  utterly  disregarded;  at  least, 


sity  of  breaking  up  our  present  arrangement. 

ilr.  CLARKE,  of  Johnson,  called  for  the  yeas 
and  nays  upon  the  question,  and  they  were  or- 
dered accordingly.  | 

The   question  being  then  taken,  hy  yeas  and 
nays,  upon  the  motion  to  strike  out  "ten  "  and  i 
and   insert   "  thirteen,"   it  was  not  agreed  to ;  \ 
yeas  6,  naj's  25,  as  follows 


that  is  my  experienci 

With  those  gentlemen  who  live  in  large  coun- 
ties, where  a  salary    can  be  given  large  enough 
to  secure  the  services  of  good  lawyers,  the  pres- 
ent system  may  work  well  enough.     But  we  of 
the  western  portion  of  the  State  feel  the  neces- 
sity for   this    change.     We  would  thereby  have 
,  an  efficient  prosecuting  attorney  for  the  district, 
Yeas— Messrs.    Bunker,    Clarke,    of  Johnson,    for  we  could  secure  some  gentlemen  of  sufficient 
Ells,  Gower,  Palmer  and  Peters.  legal  attain ments  to  fill  the  office  with  credit   to 

Nays— The  President,  Messrs.  Ayres,  Clark,  i  himself,  and  with  benefit  and  advantage  to  the 
of  Alamakee,  Clarke,  of  Henry,  Day,  Edwards,  \  people  at  large,  of  the  different  counties.  For 
Emerson,  Gibson,  Gillaspy,  Gray,  Hall,  Harris.  |  that  reason  I  timst  the  motion  of  the  gentleman 
Hollingsworth,    Johnston,     Marvin,     Patterson,!  from  Johnson  will  not  prevail. 
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Mr.  HARRIS.  I  certainly  feel  as  much  inter- 
est in  this  question,  as  in  any  otiier  connected 
with  the  subject  of  the  judiciar}'.  There  cer- 
tainly has  been  experienced  a  lamentable  evil,  in 
the  section  from  which  I  came,  in  rep:ard  to  the 
present  system.  For  the  most  of  the  time,  in  my 
practice  as  a  defending  lawyer,  I  cannot  say  that 
I  have  had  reason  to  complain  of  it,  and  I  do  not 
think, my  clients  have  had  any  reason  to  com- 
plain. But  all  over  the  State,  and  especially  in 
the  Avestern  portion  of  it,  there  is  a  great  outcry 
itgiiinst  the  failure  to  procure  a  proper  enforce- 
ment of  the  criminal  law  of  the  State.  And  I  ap- 
prehend that  the  remark  made  by  my  friend  from 
Potawatamie,  [.Mr.  Price,]  in  regard  to  some  of 
the  older  counties  does  not  hold  good ;  that  is, 
that  they  are  able  there  to  Becure  the  best  talent 
for  the  ofllce  of  prosecuting  attorney.  There 
have  been  instances  in  this  State  where  the  of- 
fice of  prosecuting  attorney  has  been  filled  v/ith 
the  best  class  of  our  lawyers  ;  my  friend  from 
Des  Moines,  [Mr.  Hall,]  I  believe  once  filled  the 
office  for  two  years,  liut  I  tliink  the  experience 
of  all  the  State  will  go  to  show  that  the  office 
has  generally  gone  begging  among  the  poor  law- 
yers ;  and  the  class  of  lawyers  from  which  it  has 
usually  been  filled,  has  not  been  the  best  in  the 
State. 

There  is  another  fact  to  which  I  wish  to  allude. 
The  salaries  now  given  are  not  suKicient.  Now 
if  the  salaries  given  by  each  county  for  its  coun- 
ty prosecuting  attorney,  could  be  put  together 
for  the  whole  district,  and  given  to  one  officer 
for  the  district,  you  would  their  be  able  to 
secure  the  Services  of  an  able  man,  one  fitted  to 
dischai'ge  faithfully  the  duties  of  the  office.  In 
going  around  through  the  district  he  could  al- 
ways get  some  other  business,  and  have  the 
means  derived  from  that  to  assist  him. 

I  do  think  something  of  this  kind  is  necessa- 
r}^  I  know  that  so  far  as  the  people  I  represent 
are  concerned,  they  have  a.s  much  interest  in  this 
matter,  and  I  was  as  frequently  spoken  to  about 
it,  as  in  relation  to  any  other  subject.  I  did  not 
prompt  attention  to  this  matter  ;  it  came  up 
from  the  people  of  my  district,  from  men  in  the 
diiferent  counties,  who  had  no  expectation  of 
holding  the  office,  and  desired  only  to  see  the 
law  faithfully  executed. 

There  is  another  reason  assigned  here  on  the 
part  of  some  gentlemen  that  we  ought  not  to 
make  this  change,  because  we  need  a  prosecu- 
ting attorney  in  each  county,  in  cases  that  come 
before  justices  of  the  peace,  and  in  other  cases. 
Now  so  far  as  my  knowledge  goes  in  regard  to 
this  matter,  there  is  not  one  case  in  ten  in  these 
primary  examinations  where  the  prosecuting  at- 
torney is  called  upon.  For  in  every  instance 
where  any  individual  feels  anj^  interest,  where 
his  rights  or  the  rights  of  his  friends  have  been 
outraged,  he  employs  some  attornej'  in  whom  he 
has  confidence,  to  present  the  case  to  the  mag- 
istrate. They  merely  endeavor  to  have  the  of- 
fender recognized  and  committed  for  trial,  and 
then  stop  with  the  case,  and  let  the  matter  go 
into  court,    when  the  State    will  take  charge  of 


it.  They  look  to  the  prosecuting  attorney  to 
take  charge  of  it  in  the  courts.  And  it  often 
fails  there  because  the  prosecuting  attorney  is 
not  able  to  cope  with  the  defense,  who  are  gen- 
erally the  best  lawyers  about  the  court.  And  a 
young  man,  without  experience,  cannot  be  ex- 
pected to  meet  successfully  that  class  of  lawyers. 
It  is  very  natural  that  the  cases  should  result  as 
they  generally  do. 

Another  reason  assigned  for  retaining  the 
county  prosecutor,  is  that  he  may  give  advice  to 
the  county  officers.  Now  gentlemen  here  know 
that  that  is  all  a  farce.  If  a  county  officer  needs 
any  advice,  he  goes  to  a  lawyer  in  whom  he  has 
confidence,  and  upon  whose  opinion  he  can  rely. 
This  office  of  prosecuting  attorney  merely  seems 
to  give  some  young  lawyer,  or  lawyer  of  no 
ability  an  opportunity  to  get  his  name  upon  the 
records  of  the  court. 

Mr.  SOLOMON.  In  addition  to  what  I  said 
yesterday  upon  this  subject,  I  would  say  that  I 
hope  the  motion  of  the  gentleman  from  Johnson 
[Mr.  Clarke,]  will  not  prevail.  I  feel  a  greater 
interest  in  this  than  in  any  other  provision  of 
this  report.  I  can  say  that  prior  to  the  passage 
of  the  law  providing  for  the  calling  of  this  con- 
vention, I  heard  this  subject  extensively  dis- 
cussed among  the  people  of  my  district.  It  was 
a  general  subject  of  complaint  among  people, 
who  generally  approved  of  the  constitution  in 
evei'y  other  respect. 

Now  in  regard  to  whether  a  district  attorney 
would  be  better  than  a  county  attorney,  I  can 
say  this ;  from  my  short  experience  in  the  pro- 
fession, I  am  satisfied  the  change  would  be  a 
beneficial  one.  I  think  so,  in  the  first  place, 
from  this  fact,  that  where  there  is  a  bad  criminal 
case  which  should  be  ably  prosecuted,  the  first 
thing  done  by  the  defence  is  to  change  the  venue 
from  one  county  to  another,  the  object  often- 
times being  to  take  the  case  to  an  adjoining 
county,  where  less  efficiency,  perhaps,  exists  in 
the  prosecution,  or  where  for  various  reasons 
the  prosecution  will  not  be  so  strong.  1  think 
if  a  district  prosecutor  was  elected,  whose  duty 
it  would  be  to  be  present  at  every  court  in  the 
whole  district,  it  would  do  away  with  this  almost 
universal  practice  of  changing  the  venue  in 
criminal  cases. 

Another  reason  I  have  for  this  provision  is 
this  ;  the  grand  jury  system  is  at  the  very  foun- 
dation, at  the  very  threshold  of  all  criminal 
prosecutions.  Our  grand  juries  are  composed 
of  men  taken  from  the  people  of  the  counties  at 
large,  who  are  not  lawyers,  and  who  generally 
are  men  who  have  remained  at  home,  who  have 
not  attended  courts,  and  who  are  therefore  very 
little  acquainted  with  the  application  of  law  to 
its  violations.  It  is  therefore  necessary  that 
there  should  be  able  counsel  furnished  our  grand 
jurors  by  the  State,  who  could,  when  a  case 
comes  before  them,  and  the  testimony  is  pre- 
sented, tell  the  jury  whether  it  was^  likely  the 
State  would  be  able  to  sustain  the  prosecution. 
This  I  think  is  one  of  the  strongest  arguments 
in  favor  of  an  able  prosecutor.      And  I  take  it 
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for  granted  that  such  a  prosecutor  could  not  be 
obtained  as  readily  by  the  county  system,  as  by 
the  district  t^ystem. 

I  think  it  is  for  the  benefit  of  the  community 
that  tlie  State  should  have  able  prosecutors.  It 
will  have  a  tendency  to  deter  the  commission  of 
crime.  The  facility  with  which  criminals  are 
able  now  to  scrape  under  our  present  system, 
has  a  great  tendency,  I  have  no  doubt,  to  in- 
duce crime  rather  thon  prevent  it.  I  hope  that 
this  sectien  will  be  retained,  becatise  I  believe 
the  people  throughout  my  section  of  the  State 
desire  this  change  iu  our  judiciary  system. 

Mr.  PETERS.  I  will  merely  remark  that  I 
shall  oppose  the  striking  out  of  this  section. 

Mr.  GILLASPY.     I  hope  the  motion  to  strike 
out  this  section  will  not  prevail.     I  am  glad  to 
see  members  of  the    profession  occupying  the 
same  position  I  do  upon  this  question.     It  seems 
to  nic  that  if  the  members  upon  this  tioor  had  be- 
fore them  a  statement  of  the  amount  of  costs 
paid  by  the  people  of  this  State  in    the  shape  of 
taxes  inconsequence  of  incompetent  prosecutors, 
there  would  not  be  a  dissenting  voice  iu  regard 
to  this  section.     I  have  no   complaint  to  make  1 
about  my  county,  we  have  a  very  able  prosecu-  I 
tor   there   now.     But    I    know  that   the  people  ' 
generally  are  in  favor  of  this  change.     In  the  ] 
district  of  the  gentleman  from  Appanoose,  [Mr. 
Harris]  in  Monroe  county,  at  one  of  their  elec- 
tions they  could   not  obtain    a  candidate   from  | 
either  party  who    belonged  to  the   profession,  | 
for  the  office  of  prosecutor,  and  they  were  oblig-  | 
ed  to  elect  a  farmer,  a  man  who  had  never  seen 
an  indictment  in  his  life. 

Mr.  HARRIS.     I  will  say  that  that  has  been 
quite  frequent  in  m}'  district. 

Mr.  GILLASPY.  We  have  paid  taxes  enough 
since  the  time  this  State  was  a  territory,  in  con- 
sequence of  incompetent  prosecutors,  to  build 
a  railroad  from  one  end  of  the  State  to  the  other, 
and  if  gentlemen  will  examine  the  records  of  the 
several  counties  they  will  find  ample  evidence 
to  satisfy  them  that  such  is  the  fact.  In  my 
county  the  little  king  of  a  county  judge  does 
not  consult  any  body.  If  there  is  a  case  in 
which  he  has  any  interest,  he  goes  to  work 
without  consulting  our  prosecuting  attorney, 
employs  some  other  attorney  at  the  expense  of 
the  county  to  take   charge  of  the  matter.     Now 


instead  of  county  attorneys,  Mr.  Gillaspy  called 
for  the  yeas  and  nays,  and  tiicy  were  ordered 
accordingly. 

The  question  being  then  taken  by  yeas  and 
nays,  the  motion  to  strike  out  was  not  agreed 
to;  yeas  G,  nnys  26,  as  follows  : 

Yeas — Messrs.  Bunker,  Clarke  of  Johnson, 
Ells,  Gibson,  Gower  and  Gr.ay. 

Nays — The  President,  Messrs.  Ayers,  Clark 
of  Alamakee,  Clarke  of  Henry,  Day,  Edwards, 
Emerson,  Gillaspy,  Hall,  Harris,  HoUingsworth, 
Johnston,  Marvin,  Palmer,  Patterson,  Peters, 
Price,  Robison,  Scott,  Secly,  Solomon,  Traer, 
Warren,  Wilson,  Winchester  and  Young. 

No  furtiier  amendment  being  olTered  to  th? 
fifth  section — 

Style  of  Froctsi. 

Section  f<i.xth  whs  read  as  folioivs  : 
"  The  style  of  all  process  shall  be  :  -'The  State 
of  Iowa,"  and  all  prosecutions  shall  be  conduct- 
ed in  the  name  and  by  the  authority  of  the  same." 
No  amendment  being  offered  to  this  sactioa — 


General   System  of  Fraciicc. 

Section  seven  was  then  read  as  follows: 
"  It  shall  be  the  duty  of  the  General  Assembly 
to  provide,  for  the  carrying  into   effect  of  this 
article,  and  to  provide  for  a  general  system  of 
practice  in  all  the  Courts  of  this  State." 
No  amendment  was  offered  to  this  section. 

Sheriffs,  Dislrici   Clerks,  ^c. 

Mr.  PALMER  offered  the  following  additional 
sections  : 

Section  8.  The  qualified  voters  of  each  coun- 
ty shall  elect  at  such  times  as  may  be  prescribed 
by  law,  one  sheriff  and  one  clerk  of  the  district 
court,  who  shall  be  residents  therein,  and  hold 
their  several  ofllces  for  the  term  of  two  years, 
and  until  their  successors  shall  have  been  elect- 
ed and  qualified. 

Sec.  9.  When  any  vacancy  shall  occur  in 
the  ofllice  of  any  judge  of  the  Supreme  or  Dis- 
trict Courts,  before  the  expiration  of  the  regular 
term  for   which  he  was  elected,  the  same  shall 


I  want  to  do  away  with  all  this  thing,  and  have    be  filled  by  appointment  by  the  Governor,  until 


a  man  elected  who  is  competent  to  fill  the  office, 
That  can  only  be  done  by  giving  him  such  a  sal- 
ary as  will  justify  a  member  of  the  profession 
to  take  hold  of  the  matter,  and  prosecute  all 
cases  as  they  should  be  prosecuted.  If  you  do 
that  you  will  'have  prosecutions  and  convictions, 
whereas  you  now  have  prosecutions  and  acquit- 
tals. There  has  not  been  a  criminal  conviction 
iu  my  county  for  the  last  five  years.  That  does 
not  relate  to  the  prosecuting  attorney  we  have 
now.  1  do  not  know  what  he  will  be.  I  have 
no  fault  to  find  with  him.     I  hope  for  the  best. 


it  shall  be  supplied  at  the  next  general  election, 
when  it  shall  be  filled  by  election  for  the  residue 
of  the  unexpired  term. 

Mr.  GILLASPY.  1  would  suggest  that  this 
subject  should  be  referred  to  the  committee  on 
the  schedule,  and  not  be  brought  in  here.  It 
seems  to  me  it  would  be  better  to  have  the  com- 
mittee on  the  schedule  report  upon  the  election 
of  all  officers,  county  recorders,  and  all  others. 

Mr.  PALMER.  I  will  state  my  object  in  offer- 
ing these  sections  here.  These  officers  of  the 
courts,  I  think,   should  be  provided  for  here  in 


I  hope  the  convention    will  not  strike   out  this    this  article,  rather  than  in  the  articles  upon  the 
section.  ]  schedule.     It  might  perhaps  be  brought    in  the 

Upon  the  motion  to  strike   out  the  fifth  sec-  '  article  upon  miscellaneous    subjects,  under  the 
tion,  providing  for  district  prosecuting  attornevs,  '  head  of  county  organizations. 
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Mr.  CLARKE,  of  Johnson.  I  think  it  is  ne- 
cessary to  provide  here  for  tilling  vacancies  for 
merely  the  residue  of  the  term,  instead  of  the 
full  term,  as  is  now  the  case.  I  therefore  offer 
a  substitute  for  the  sections  offered  by  the  gen- 
tlemen from  Davis,  [Mr.  Palmer]  : 

"  In  case  the  office  of  any  judge  of  the  Su- 
preme or  Districts  Courts  shall  become  vacant 
before  the  expiration  of  the  regular  term,  for 
-which  he  -was  elected,  the  vacancy  may  be  filled 
by  appointment  by  the  Governor,  until  it  shall 
be  supplied  at  the  next  general  election,  when 
it  shall  be  iilled  by  election  for  the  residue  of 
the  unexpired  term." 

Mr.  HALL.  It  appears  to  me,  that  it  is  un- 
necessary to  provide  in  the  constitution  for  the 
election  of  all  these  ministerial  officers.  This 
matter  can  be  provided  for  by  the  legislature. 

The  question  \rds  then  taken  on  the  substi- 
tute offered  by  Mr.  Clarke,  of  Johnson,  and  it 
■was  not  agreed  to. 

The  question  then  recurring  on  the  amend- 
ment offered  by  Mr.  Palmer,  it  was  taken,  and 
the  amendment  was  not  agreed  to. 

Attorney   General. 

Mr.  CLARKE,  of  Johnson.  We  have  provided 
for  the  election  of  district  attorneys,  and  I  think 
it  is  better  now  to  provide  for  the  election  of  an 
attorney  general.  I,  therefore,  offer  the  follow- 
ing as  an  additional  section  : 

"  Sec.  8.  The  general  assembly  shall  pro- 
vide by  law  for  the  election  of  an  attorney  gen- 
eral by  the  people." 

Mr.  PALMER.  Is  not  that  oilcer  provided 
lor  by  the  report  of  the  committee  on  the  exec- 
utivejdepartment? 

Mr.  CLARIS,  of  Johnson.  The  attorney 
general  is  not  an  executive  officer,  but  an  officer 
of  the  judicial  department.  This  is  the  proper 
place  to  provide  for  this  officer,  quite  as  much 
so  as  to  provide  for  the  election  of  district  at- 
torneys. 

Mr.  HARRIS.  I  have  but  very  little  feeling 
in  regard  to  this  matter,  but  I  was  always  of  the 
opinion,  that  the  attorney  general  was  a  sort  of 
fifth  wheel  to  the  wagon,  and  of  no  account. 
The  legislature  created  this  officer,  and  if  it  be 
deemed  necessary,  they  can  provide  for  him. 
This  officer  may  be  really  indispensable,  but  I 
am  disposed  to  think  otherwise. 

The  question  was  then  taken  by  yeas  and 
nays,  and  the  section  was  agreed  to  ;  yeas  18, 
nays  13,  as  follows  : 

Yeas. — The  President,  Messrs.  Bunkei-,  Clark, 
of  Alamakee,  Clarke,  of  Henry,  Clarke,  of  John- 
son, Edwards,  Ells,  Gower,  Gray,  Ilollingsworth, 
Marvin,  Scott,  Seely,  Traer,  Warren,  Wilson, 
Winchester  and  Young. 

jjays. — Messrs.  Day,  Emerson,  Gibson,  Gillas- 
py,  Hall,  Harris,  Johnston,  Palmer,  Patterson, 
Peters,   Price,  Robinson  and  Solomon. 

Salaries  of  1he  Judges. 

Mr.  CLARKE,  of  Johnson.  I  ofl'er  the  follow- 
ing as  an  additional  secfion:  i 


"The  salary  of  each  judge  of  the  Supremo 
Court  shall  not  be  less  than  three  thousand  dol- 
lars per  anuuni,  nor  shall  the  salary  of  each 
judge  of  the  District  Court  be  less  than  two 
thousand  five  hundred  dollars  per  annum.  After 
the  year  I860,  the  general  assembly  shall  have 
the  power  to  increase  the  salaries  of  the  judges 
of  the  Supreme  and  District  Courts  ;  but  the 
salary  of  no  judge  of  either  court  sliall  be  in- 
creased or  diminished  duringhis  term  of  office." 

On  motion  of  Mr.  PALMER, 

The  convention  then  took  a  recess  until  two 
o'clock,  P.  M. 


EVENING  SESSION. 

The  convention  met  at  two  o'clock,  A.  M.^and 
was  called  to  order  by  the  President. 

Adjournment  Shie  Die. 

Mr.  WINCHESTER.  I  offer  the  following 
resolution  : 

Resolved,  That  the  convention  will  adjourn 
sine  die  on  the  twenty-second  instant. 

Mr.  BUNKER.  1  move  to  lay  the  resolution 
on  the  table,  and  upon  that  question  I  demand 
the  yeas  and  nays. 

On  motion  of  Mr.  HALL,  a  call  of  the  conven- 
tian  was  ordered. 

The  secretary  then  proceeded  to  call  the  roll, 
and  the  following  gentlemen  answered  to  their 
names : 

The  President,  Messrs.  Ayres,  Bunker,  Clark, 
of  Alamakee,  Clarke,  of  Henry,  Clarke,  of  John- 
son, Day,  Edwards,  Emerson,  Gibson,  Gray, 
Hall,  Harris,  Hollingsworth,  Marvin,  Palmer, 
Patterson,  Peters,  Price,  Robinson,  Scott,  Seely, 
Ti-aer,  Warren,  Wilson,  Winchester  and  Young. 

The  following  were  the  absentees  : 

Messrs.  Cotton,  Ells,  Gillaspy,  Gower,  John- 
ston, Skiif,  Solomon  and  Todhunter. 

Mr.  WILSON.  I  move  that  all  farther  pro- 
ceedings under  the  call  be  dispensed  with. 

Mr.  HALL.  I  hope  that  the  sergeant-at- 
arms  will  be  sent  for  the  absentees,  and  that 
they  will  be  brought  in. 

Mr.  HARRIS.  I  hope  that  the  motion  of  the 
gentleman  from  Jefferson  [Mr.  Wilson,]  will  not 
prevail.  I  know,  that  one  of  the  absentees,  Mr. 
Gillaspy,  is  very  anxious  to  vote  upon  a  resolu- 
tion of  this  kind. 

The  PRESIDENT  stated  that  Mr.  Cotton  was 
absent  on  leave. 

A  motion  was  made,  that  Mr.  Todhunter  be 
excused  on  account  of  illness,  which  was  agreed 
to. 

Mr.  YOUNG  asked  leave  of  absence  for  Mr. 
Skiff,  which  was  granted. 

Mr.  WILSON.  I  will  withdraw  the  motion  I 
made  for  dispensing  with  farther  proceedings 
under  the  call. 

The  sergeant-at-arms  was  then  dispatched  for 
the  absentees,  Messrs,  Johnston,  Solomon  and 
Gillaspy. 
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Mr.  TRAER.  I  umlcrstand  that  tlie  resolu- 
tion, if  it  passes,  will  have  uo  more  effect  than 
anj-  other  resolution  we  may  pass  here,  as  we 
can  rescind  it  atanj'  time.  This  question  may  be 
sprung  upon  us  now,  but  I  do  not  think  tliat  it 
will  amount  to  any  thing. 

Mr.  GIBSON.  The  resolution,  1  believe,  pro- 
vides for  adjouring  on  the  twenty-second  in- 
stant, but  the  twenty-second  cumes  on    Sunday. 

Mr.  WINCHESTER.  I  will  .amend  my  reso- 
lution then  by  saying  Monday  the  twenty-third 
instant. 

On  motion  of  ^Ir.  CLARKE,  of  Johnson, 

All  farther  proceedings  under  the  call  were 
dispensed  with. 

The  PRE.SIDEXT.  The  question  will  be  first 
taken  on  laying  the  resolution    upon  the  table. 

The  question  was  then  taken  by  yeas  and 
nays,  and  the  resolution  was  laid  on  tlie  table  ; 
yeas  20,  nays  9,  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Banker, 
Clark,  of  Alamakee,  Clarke,  of  Henry,  Clarke, 
of  Johnson.  Day,  Edwards,  Ells,  Emerson,  Gib- 
son, Gray,  HoUingsworth,  Palmer,  Scott,  Seely, 
Traer,  Warren,  Wilson  and  Voung. 

Xays — Messr-\  Gillaspy,  Hall,  Harris,  John- 
ston, Patterson,  Peters,  Price,  Robinson  and 
Winchester. 

Mr.  TRAER.  I  wish  to  call  up  the  resolution 
of  the  gentleman  from  Jasper,  [Mr.  Skiff],  in 
regard  to  limiting  tlie  time  of  speaking  in  the 
Convention. 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  it  would  not  be  in  order  now,  as  there 
is  a  motion  pending  in  regard  to  tlie  order  of 
business. 

Mr.  TRAER.  I  am  not  very  particular  about 
the  matter.  I  would  like  to  confine  some  of 
these  gentlemen  to  some  reasonable  time,  who 
are  voting  for  adjourning  all  the  time,  and  yet 
taking  up  the  time  in  making  speeche.s. 

Salaries  of  Judga. 

The  PRESIDENT.  The  business  now  before 
the  Convention  is  the  consideration  of  the  arti- 
cle on  the  Judicial  Department,  and  the  busi- 
ness first  in  order  is  the  amendment  offered  by 
the  gentleman  from  Johnson,  [Mr.  Chirke], 
which  reads  as  follows : 

"The  salary  of  each  Judge  of  the  Supreme 
Court  shall  not  be  less  than  three  thousand  dol- 
lars per  annum,  nor  shall  the  salary  of  each 
Judge  of  the  District  Court  be  less  than  two 
thousand  five  hundred  dollars  per  annum.  After 
the  year  1860,  the  General  Assembly  shall  have  j 
the  power  to  increase  the  salaries  of  the  Judges 
of  the  Supreme  and  District  Courts ;  but  the 
salary  of  no  judge  of  either  court  shall  be  in- 
creased or  diminished  during  his  term  of  office." 

Mr.  WILSON.  I  move  to  strike  out  the  words 
"three  thous.and."  and  insert  iu  lieu  thereof, 
"  twenty-five  hundred-'' 

Mr.  TRAER.  I  would  suggest  that  this  whole 
subject  is  covered  by  the  report  of  the  Commit- 
tee on  the  Legislative  Department.  Perhaps  it 
would  be  just  as  well  to  leave  this  matter  to 


them.  I  am  opposed  to  fixing  the  salaries  at 
any  particular  rate. 

Mr.  HARRIS.  I  think  the  gentleman  could 
accomplis  i  his  purpose  better  by  letting  the 
matter  come  directly  up  now,  and  refer  it  to 
the  Committee  on  the  Schedule.  If  we  wish  to 
fix  the  salaries  at  any  particular  sum,  we  can  let 
the  Committee  on  Schedule  regulate  them. 

Mr.  CLARKE,  of  Johnson.  We  are  not  sit- 
ting here  to  make  political  capital  for  any  par- 
tj-,  nor  an}-  body  of  men ;  but  we  are  sitting 
here  to  discharge  our  duties  with  reference  to 
the  public  good.  I  am  anxious  to  establish  a 
judiciary  system  that  shall  be  worth  something, 
and  which  will  hold  out  encouragement  to  the 
best  men  in  the  State  to  accept  places  under  it. 

The  action  of  the  Legislature,  this  last  win- 
ter, it  seems  to  me,  ought  to  satisfy  every  mem- 
ber of  the  Convention  that  they  evaded  their 
responsibilities,  and  shifted  them  upon  us.  It  is 
wor.se  than  futile  to  re-district  the  State,  and 
turn  out  the  present  judges  in  the  hope  of  get- 
ting better  meu,  unless  we  give  them  the  assu- 
rance that  they  will  be  paid  salaries  thtit  will 
enable  them  to  accept  places  upon  the  bench.  I 
am  not  particular  about  having  the  exact  sum 
named  in  the  proposition,  but  I  desire  to  pay 
these  judges  such  salaries  as  will  enable  the 
people  of  the  State  to  secure  the  services  of  men 
of  talent  and  integrity.  I  am  not  mistaken  in 
saying  that  any  man,  who  is  fit  to  fill  either  the 
place  of  a  District  or  a  Supreme  Court  Judge,  is 
able  to  make,  at  his  practice,  double,  if  not 
treble,  the  amount  of  the  salary  ho  would  re- 
ceive as  judge.  If  that  be  true,  it  seems  to  me 
that  the  Convention,  if  they  seek  to  have  new 
judges  who  will  be  men  of  character,  ought  to 
be  willing  to  say  to  them — if  you  take  this  posi- 
tion, you  shall  at  least  be  paid  for  your  services 
such  salaries  as  will  enable  you  to  support  your 
families.  It  is  a  notorious  fact  that  nearly  every 
judge  in  the  State,  now  upon  the  bench,  has  been 
compelled  to  engage  in  some  other  business  in 
order  to  support  his  f.imily.  It  was  but  a  few 
days  ago  that  one  of  our  Supreme  Court  Judges 
was  compelled  to  resign  his  place  upon  the 
bench,  because  the  salary  was  too  inadequate 
to  enable  him  to  support  himself  and  family.  A 
District  Judge  v/as  compelled  to  resign  because 
in  consequence  of  the  insufficiency  of  his  sala- 
ry; he  was  compelled  to  go  into  other  business, 
that  would  produce  litigation,  and  which,  con- 
sequently, unfitted  him  for  a  seat  upon  the 
bench.  It  seems  to  me  that  we  gain  nothing 
unless  we  fix  these  salaries  here,  and  at  such  a 
standard  as  will  command  the  services  of  the 
best  men  we  have. 

There  is  another  thing  to  be  taken  into  consid- 
eration here.  It  is  true  th^Wliese  amounts  look 
large,  when  compared  with  the  amounts  named 
in  the  present  Constitution.  It  is  equally  true, 
that  since  this  Constitution  was  made,  the  busi- 
ness of  the  courts  has  increased  to  double  and 
treble  what  it  was  before.  And  it  is  equally 
true,  that  the  expense  of  living  in  this  State  has 
doubled  within  the  last  ten  years.  I  do  not 
know  how  long  present  prices  of  living  will  keep 
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up;  but  it  seems  to  lue  that  any  reduction  in  j  to  strike  out  "three  thousand  dollars,"  and  insert 
the  cost  of  living  .you  can  anticipate  with  the  .  two  thousand  five  hundred  dollars,  in  the  amend- 
prospective  increase  of  business,  and  that  these  j  raent  offered  by  Mr.  Clarke  of  Johnson,  and  it 
salaries  are  none  too  large  to  induce  the  best !  was  agreed  to  ;  yeas  23,  nays  5,  as  follows  : 
men  to  take  these  positions.  I  do  not  believe,  |  Yeas— The  President,  Messrs.  Bunker,  Clark 
with  some  gentlemen  here,  that  men  are  so  anx-  ^f  Alamakee,  Clarke  of  Henry,  Day,  Edwards, 
ions  to  hold  these  offices.  I  do  not  believe  they  |  Qi^go^^  Gillaspv,  Gray,  Hollingsworth,  John- 
will  be  in  demand  by  the  best  talent  m  the  State,  i  g^oQ^  Marvin,  Palmer,  Parvin,  Patterson,  Price, 
because  I  believe  that  men  who  are  fit  forjudges,  '  Robinson,  Scott,  Seely,  Traer,  Warren,  Wilson, 
and    who  possess  ability  and  integrity,    are  not  |  Winchester  and  Young. 

the  men  who  M-iU  be    clamorous  for  them,  but  j      Nays— Messrs   Clarke  of  Johnson,  Ells,' Emer- 
will  rather  prefer  a  private  station.  ^q^^  jj.jH  f^,j(j  Petcr.-^. 

I  trust  that  the  Convention,  if  they  do  strike  I  j|i._  WINCHESTER.  I  offer  the  following  as 
out  this  proposition,  will  name  some  reasonable  t  j^  substitute  : 

amount  for  thsso  salaries.  I  think  we  ought  j  u  tj^q  salary  of  each  judge  of  the  supreme 
to  provide  that  the  legislature  shall  not  go  he-  j  ^^^^^  gtjaU  not  be  less  than  two  thousand  dollars 
yond  a  certain  amount,  but  that  tlie  legishiture,  |  ^gt  more  than  three  thousand  dollars  ;  the  sala- 
within  that  limit,  shall  increase  these  solaries  as  j.y  ^f  p^^^h  district  judge  shall  not  be  less  than 
the  public  necessities  may  require.  I  make  these  !  Q^e  thousand  five  hundred  dollars  nor  more  than 
remarks  from  no  personal  feeling.  I  am  not  |  ^.^g  thousand  five  hundred  dollars;  nor  shall 
looking  to  the  interests  of  the  present  judges,  |  tijeii-  salaries  be  increased  or  diminished  during 
bat  I  am  looking  to  the  interests  of  the  judicial  ti^gir  terms  of  office." 
system  of  the  State.  [      Mr.  GILLASPY.     I  wish    to    give  the  reason 

Mr.TLARK,  of  Alamakee.  I  am  in  favor  of  I  ^j^y  j  ghall  vote  against  this  substitute,  and  it 
allowing  the  judges  liberal  salaries,  and  I  do  not  jg  ii^i^.  To  mv  mind,  we  might  just  as  well  say 
kno»v  that  the  sums  named  by  the  gentleman  ,  that  the  chief  justice  shall  have  three  thousand 
from  Johnson,  [Mr.  Clarke,]  are  too  large  for  !  dollars  a  year,  because  we  give  the  power  to  the 
the  present  time.  But  it  seems  to  me  it  would  j  legislature  to  fix  it  at  that  amount.  I  am  op- 
be  better  to  leave  some  discretionary  power  over  !  ^^g^^  ^Q  this  substitute,  therefore.  I  believe  gen- 
this  matter  with  the  legislature.  Five  years  |  tigmeu  ought  to  take  the  responsibility  of  fixing 
ago,  three  thousand  dollars  forthe  supreme  court ;  ^^^  salaries  here,  and  so  far  as  I  am  concerned, 
judges,  would   have  been  deemed   an  exorbitant  j  j  ^^  prepared  to  do  so. 

salary ;  but  times  have  changed  since  then,  and  1      mi.  ..■  ..u        ±  y         ■<  j 

.,       •'  '  {•  T   ■        1  ^1     •  1         The   question  was  then    taken,  by    yeas  and 

the  expenses    of  living   have  greatly  increased. ;  '       ,,         ,    ^-i.   ^        /«.       ,  ,       >*,      -ttt- 

'  '^  '=         •'  •  nays,  upon  the  substitute   oiFered  by    Mr.  Win- 


It  is  uncertain  how  long  this  state  of  things 
will  last.  If  there  should  be  a  tendency  to  go 
back  to  the  old  pi'ices  of  five  and  ten  year.'^  ago, 
as  there  may  be,  then  the  salaries  named  here 
would  be  deemed  exorbitant.  In  that  case,  the 
legislature  should  have  power  vested  in  them  to 
reduce  the  amount  of  the  salaries  of  the  judges 


Chester,  audit  was  rejected;  yeas  5,  nays  25,  as 
follows  : 

Yeas — Messrs.  Clark  of  Alamakee,  Clarke  of 
Johnson,  Emerson,  Patterson  and  AVinchester. 

Nays — The  President,  .Messrs.  Ayres,  Bunker, 
Clarke  of  Henry,    Day,  Edwards,    Ells,  Gibson, 


so  as  to  make  them  conform  somewhat  to  the  I  Gillaspy,    Gray.    Hall,    Harris,    Hollingsworth, 


prices  of  other  labor.  Holding  that  view,  I  shall 
be  in  favor  of  so  modifying  the  proposition  be- 
fore the  Convention,  as  to  give  the  legislature 
some  discretionary  power  in  the  matter. 

Mr.  CLARKE,  of  Henry.  1  desire  to  make  a 
single  remark  v/ith  regard  to  the  salaries  of  the 
district  judges.  Some  of  these  judges  a.-  e  now 
occupied  the  whole  of  their  time,  in  the  dis- 
charge of  their  duties  :  and  I  think  they  should 


Johnston,  Marvin,  Palmer,  Peters,  Price,  Robin- 
son Scott,  Seely,  Traer,  Warren,  Wilson  and 
Young. 

Mr.  BUNKER.  I  move  to  fill  the  blank  for 
the  salary  of  the  district  judge  with  "  two  thou- 
sand dollars,"  and  to  make  the  salary  of  the  su- 
preme court  judges  "  two  thousand  five  hundred 
dollars." 

Mr.  GILLASPY.     1   move  to  fill  the  blank  for 


be  paid  the  salaries  that  are  set  down  here.     But  |  the  salaries  of  tlie  supreme   court  judges  with 
there  are   other   districts  where  the  judges  are    "  two  thousand  dollars." 


I  think  that  we  ought  to  fix  the 
It  will  prevent  these  judges  from 


not  so  hard  worked,  and,  of  course,  they  ought        Mr.  HALL. 

not  to  receive  the  same  salary.     I  think  that  the    salaries  here. 

better  w^ay  w^ould  be  to  entrust  the  legislature  I  being  dependent  upon  the  legislature  from  ys 

with  the  power  of  regulating  this  matter  of  sal-  i  to  year  for  their  salaries. 

aries.     If  the  best  talent  of  the  State  cannot  be  j      The  PRESIDENT.     The  question  will  first  be 

secured   at    these   small    salaries,    they    should  i  upon  filling  the  blank  with   "  two  thousand  five 

be  proportionately  increased,  according    to  the  |  hundred  dollars." 

amout  of  labor  which  each  individual  is  required  1      Mr.     CLARKE,    of    Henry.     I    should  be  in 

to  perform.    I  certainly  should  not  favor  the  idea  i  favor  of  a  lower  sum    than    two    thousand  five 


that  a  judge,  who  is  occupied  for  only  one  month 
in  a  year,  should  receive  the  same  salary  as  the 
judge  who  is  engaged  the  whole  year  round. 

The   question  was    then  taken,    by  yeas    and 
nays,  on  the  aniendraent  offered  by  Mr.  AYilson, 


hundred  dollars,  as  the  sum  below  which  the 
legislature  should  not  go.  The  amendment  is 
properly  guarded  in  this  respect,  that  these  sal- 
aries shall  not  be  diminished  or  increased  during 
their  term  of   office.      There  will    be    no  danger 
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of  leaving  this  question  of  salaries  to  tlio  legis- 
lature. 

.Mr.  CLARKE,  of  Johnson.  If  we  leave  it  to 
the  legishiture  the  question. is  not  settled  until 
the  legislature  fi.Kes  the  salaries,  and  you  hold 
out  no  inducements  to  your  best  men  to  fill  these 
vacant  places  j'ou  propose  to  make.  What  I  de- 
sire to  accomplish  here  is,  to  say  to  these  new 
judijes,  if  you  take  these  places,  you  shall  get  a 
reasonable  salary. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  fillin.!:;  the  bhank  with  "two  thousand 
five  hundred  dollars,"  and  it  was  not  agreed  to  ; 
yeas  1-i,  nays  16,  as  follows  : 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  Johnson,  Edwards,  Ells,  Emerson,  Hall,  Hol- 
lingsworth,  Marvin,  Patterson,  Price,  Traer, 
^Yarreu  and  Young 

Nays — Messrs.  Ayres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Dav,  Gibson,  Gillaspj',  Gray, 
Harris,  Johnston,  Palmer,  Peters,  Robinson, 
Scott,  Seely,  Vv^ilson  and  Winchester. 

Mr.  GRAY.  I  move  to  fill  the  blank  with 
"  two  thousand  dollars." 

The  question  was  then  taken,  by  j'cas  and 
nays,  and  the  motion  of  Mr.  Gray  was  agreed  to; 
yeas  18,  nays  12,  as  follows  : 

Yeas — Messrs.  Ayres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Day,  Gibson,  GiUaspy,  Gray, 
Harris.  HoUingsworth,  Johnston,  Palmer.  Pat- 
terson, Robinson,  Scott,  Seely,  Traer,  Wilson, 
and  Young. 

Nays — The  President,  Messrs.  Bunker,  Clarke 
of  Johnson.  Edwards,  Ells,  Emerson,  Hall,  Mar- 
vin, Peters,  Price,  Warren  and  Winchester. 

Mr.  GRAY  moved  to  strike  out  "  two  thou- 
sand five  hundred  dollars,"  andinsert  "one  thou- 
sand five  hundred  dollars." 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  strike  out  two  thous- 
and five  hundred  dollars,  as  the  salary  of  the 
district  judges,  andinsert  one  thousand  five  hun- 
dred, and  it  was  agreed  to ;  yeas  20,  nays  9  ;  as 
follows  : 

Yeas — Messrs.  A3-res,  Cli^rk  of  Alamakee, 
Clarke  of  Heury,  Day,  Edwards,  Gibson,  Gil- 
laspy.  Gray,  Harris,  HoUingsworth,  Johnston, 
Palmer,  Patterson,  Robinson,  Scott,  Seely, 
Traer,  Warren.  Wilson  and  Young. 

Nays — The  President,  Messrs.  Bunker,  Clarke 
of  Johnson,  Emerson,  Hall,  Marvin,  Peters, 
Price  and   Winchester. 

Mr.  GIBSON.  1  move  thatthe  word  "less"  be 
stricken  out  wherever  it  occurs,  and  that  the 
word  '-more"  be  inserted  in  its  place;  and  I  de- 
sire briefly  to  give  my  reasons  for  such  a  prop- 
osition. 

The  General  Assembly,  in  consequence  of  their 
late  action,  have  olfered,  in  the  shape  of  a  law, 
a  direct  insult  to  every  district  judge  in  the  State 
of  Iowa.  They  raised  the  salaries  of  the  su- 
preme court  judges  from  the  sum  of  one  thous- 
and to  the  sum  of  two  thousand  dollars;  and 
that  of  the  district  judges  from  one  thousand  to 
only  twelve  hundred  dollars,  which  I  say  was 
an  insult  to  the  district  judges.  I  am  willing 
to  take  the  responsibility  of  fixings   this  matter, 


so  far  as  I  am  concerned,  and  I  hope  the  Con- 
vention will  do  the  same  thing,  and  not  leave  it 
to  the  action  of  the  legislature. 

Mr.  HALL.  I  think  the  members  of  the  con- 
vention must  feel  e.xceedingly  poor,  this  afcer- 
noon,  and  they  must  look  forward  with  some  de- 
gree of  alarm,  lest  the  State  may  become  insol- 
vent ;  for  they  have  fi.Kcd  the  salaries  of  the  su- 
preme court  and  district  judges  so  low  that  they 
will  not  be  able  to  commaufl  the  services  of  the 
best  men  of  the  legal  profession  for  these  places, 
for  their  private  business  will  pay  them  far  bet- 
ter. You  cannot  secure  tiie  services  of  a  re- 
spectable pilot  or  engineer  on  a  steamboat  at  the 
prices  you  propose  to  pay  these  judges.  Gen- 
tlenivn  have  become  wonderfully  economical  all 
at  once.  If  ihey  can  only  get  judges  to  take  a 
place  upon  the  bench,  it  is  no  matter  who  they 
are,  or  from  what  quarter  they  come.  Now  you 
cannot  get  the  gentleman  from  Wapello  [.Mr. 
Gillaspy]  to  leave  his  private  business  for  a  seat 
u))on  the  bench  at  the  prices  that  you  now  pro- 
pose to  pay  these  judges. 

But  gentlemen  say,  in  answer  to  the  argument 
that  the  salaries  of  judges  should  be  increased 
on  account  of  the  increased  expenses  of  living, 
that  this  state  of  things  is  not  going  to  last  al- 
ways. But  we  are  not  going  backwards  in  this 
State;  on  the  contrary,  from  a  thinly  settled 
State,  we  are  becoming  a  densely  populated  one, 
increasing  in  wealth  and  population  faster  than 
any  new  State  ever  did.  If  you  establish  tho 
salaries  of  these  district  judges  at  fifteen  hun- 
dred dollars,  they  will  remain  so  for  a  long  time. 
Notwithstanding  you  are  devolving  upon  them  a 
large  increase  in  the  amount  of  business  and  en- 
larging their  responsibilities,  you  are  scarcely 
increasing  their  salaries  at  all.  I  do  not  be- 
lieve that  the  people  of  this  State  will  be  at  all 
grateful  to  us  for  cheapening  the  salaries  of 
those  officers  who  manage  the  machinery  of  gov- 
ernment, and  control  the  affairs  of  government 
to  a  very  large  extent,  below  the  compensation 
which  an  ordinary  steamboat  captain,  or  j)ilot, 
or  an  enghieer  on  our  railroads  gets.  I  recol- 
lect very  well  an  incident  that  occurred  while  I 
had  the  honor  of  occupying  a  seat  upon  the  Su- 
preme Court  Bench.  Wliile  on  my  way  homo 
from  this  city,  1  met  at  Rock  Island  a  man  who 
formerly  resided  at  Burlington,  and  who  was 
considered  a  great  loafer  there,  and  who,  I  be- 
lieve, is  now  residing  at  Fort  Madison,  in  one  of 
the  charitable  institutions  there.  ^Vl)en  1  met 
him,  he  said  he  was  doing  very  well,  and  was 
employed  as  a  runner  ibr  railroads  at  ninety 
dollars  a  month.  Now  that  was  a  larger  salary 
than  the  State  paid  me.  I  ask  gentlemen  if  they 
desire  to  put  their  judicial  officers  in  such  a  po- 
sition that  they  shall  re'ceive  no  more  compensa- 
tion for  the  services  they  render  than  is  given  by 
railroad  companies  to  persons  in  the  lower  grades 
of  employment  ? 

It  does  appear  to  me  tliat  the  Convention 
ought  to  be  governed  in  this  matter  by  a  liberal 
and  rational  policy.  One  of  the  Supreme  Court 
Judges  left  tlie  bench,  last  year,  because  ho 
could  not  afford  to  retain  the  oflice  any  lonjer; 
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and  the  District  Judge  of  this  district  has  re- 
signed for  the  same  reason.  Those  gentlemen, 
and  all  other  judges  who  have  capacity,  can  do 
inlinitel}'  better  to  resign  and  go  into  other  busi- 
ness. It  is  a  false  and  mistaken  idea  of  econo- 
my, in  mj-  opinion,  to  pay  your  judges  upon  the 
bench  these  meager  and  insufficient  salaries. 

I  shall  vote  against  the  amendment  because  I 
believe  the  salaries  it  provides  for  these  judges 
ure  too  low.  The  disparity  between  the  sala- 
ries of  the  district  and  supreme  court  judges  is 
too  great  when  you  take  into  consideration  the 
fact,  tliai.  there  are  to  be  but  ten  districts  in  the 
whole  State,  and  you  put  these  judges  to  the 
expense  of  being  away  from  home  the  most  of 
their  time.  They  should  have,  in  my  opinion, 
as  much  as  the  supreme  court  judges,  for  their 
expenses  will  be  as  great  as  those  of  the  judges 
of  the  su{)reme  court,  and  they  will  be  away 
from  their  families  fullj-  as  much.  The  incon- 
veniences of  sending  these  judges  of  the  district 
court  over  a  large  district  of  country  will  be 
fully  as  great  as  in  the  case  of  the  supreme 
court  judges.  Why  then  make  this  difference 
of  five  hundred  dollars  in  the  salaries  of  these 
two  classes  of  juJges  ?  It  does  appear  to  me, 
that  we  should  pay  the  judges  of  the  district 
court  as  high  salaries  as  the  supreme  court 
judges.  If  we  pay  the  supreme  court  judges 
two  thousand  dollars  a  year,  I  should  be  willing 
to  pay  the  district  court  judges  the  same 
amount. 

Mr.  GILLASPy.  I  have  great  confidence  in 
the  judgment  of  t!ie  gentleman  from  Des 
Moines,  [Mr.  Hall]  but  for  my  part  I  have  not 
come  here  to  ascertain  what  tho  salaries  of 
steam  boat  captains  and  pilots  are,  nor  what 
they  can  get.  I  have  no  doubt,  that  the  gentle- 
man is  conversant  with  them,  living  upon  the 
river  as  he  does.  The  gentleman  is  getting 
along  very  fast  it  seems  to  me,  for  it  is  only  a 
year  or  two  since  that  he  was  upon  the  supreme 
court  bench  at  one  thousand  dollars  a  year  sal- 
ary and  he  was  willing  to  remain  there  ;  and  so 
far  as  I  know,  might  have  been  there  j-et,  had 
he  had  his  own  way.  No  difficulty  has  been 
heretofore  found  in  getting  supreme  court  judges 
at  one  thousand  dollars  salary  and  it  seinns  to 
me  if  we  double  the  pay,  that  we  will  have  no 
difficulty  in  getting  compeient  men  to  sit  upon 
the  bench.  I  am  satisfied  that  the  labors  of  the 
supreme  court  from  this  time  will  be  greater 
than  those  perhaps  of  a  majority  of  the  judges 
of  the  district  court.  I  can  only  speak  from  a 
knowledge  of  my  own  district.  I  am  satisfied 
that  one  thousand  five  hundred  dollai-s  is  suffi- 
cient to  induce  as  good  a  lawyer  as  we  have  in 
my  district  to  accept  a  place  upon  the  bench,  and 
I  presume  that  we  have  as  good  lawyers  there  as 
any  where  else.  I  am  satisfied  that  fifteen  hundred 
dollars  will  pay  any  lawyer  for  accepting  this 
position.  It  may  be  that  in  one  or  two  districts 
upon  the  Mississippi  river — unless  we  take  into 
consideration  this  fact  when  we  re-district  the 
folate — the  judges  there  may  have  to  perform  a 
sufficient  amount  of  labor  to  entitle  them  to 
a  higher  rate  of  compensation.     I  am  satisfied 


that  in  every  solitary  district  there  will  be 
scores  of  applicants  ready  to  take  these  offices  ; 
and  that  gentlemen  of  the  finest  attainments 
will  be  willing  to  accept  these  places  at  a  salary 
of  one  thousand  five  hundred  dollars. 

Mr.  PETERS.  I  move  that  this  whole  subject 
be  referred  to  a  select  committee  of  five. 

Mr.  TRAER.  I  wish  to  explain  the  votes  I 
have  given  upon  this  question,  and  satisfy  my 
friend  from  Des  Moines  (Mr.  ITall)  that  I  have 
not  voted  in  favor  of  his  proposition,  from  the 
fact,  that  I  was  in  favor  of  paying  low  salaries. 
I  stated  at  the  outset  that  I  was  opposed  to  fixing 
the  salaries  of  the  judges  in  the  constitution  with 
the  exeption  merely  of  fixing  them  for  the  pres- 
ent time,  lam  satisfied  that  the  gentleman  from 
Des  Moines  is  right  in  his  estimates  upon  this 
matter,  and  I  believe  if  we  wish  to  hare  good 
judges  we  must  pay  them  a  fair  price  for  their 
services.  I  would  apply  this  rule  to  every  kind 
of  business.  No  matter  what  business  transac- 
tions yoa  may  be  engaged  in,  if  you  expect  good 
workmen,  j^ou  must  pay  them  fair  prices  ;  and 
this  rule  will  apply  just  as  well  to  the  judiciary 
as  to  any  other  department  of  government  or 
any  of  the  ordinary  transactions  of  life.  lam 
in  favor  of  paying  these  judges  fair  salaries,  and 
I  think  two  thousand  five  hundred  dollars  a  year 
is  not  too  high  a  salary  for  them.  I  am  opposed 
however  to  establishing  salaries  for  these  officers 
in  the  constitution  for  anj^  term  of  years.  I  be- 
lieve the  better  way  would  be  to  regulate  this 
matter  in  the  schedule,  for  the  present,  and  let 
the  legislature  take  care  of  this  question  hereaf- 
ter. I  think  with  my  friend  from  Alamakee  [Mr. 
Clark]  that  times  may  change,  and  the  expenses 
of  living  may  not  be  as  high  in  a  few  years  as 
now.  The  salary  of  one  thousand  dollars  a  year 
was  sufficient  at  the  time  it  was  fixed,  and  it 
would  go  as  far  then  as  two  thousand  dollar.^ 
will  now. 

I  am  opposed,  therefore,  to  incorporating  any 
provision  in  tlie  Constitution  that  shall  perma- 
nently fix  these  salaries.  I  do  not  know  what 
gentlemen  can  do  in  Wapello  county,  or  what 
kind  of  talent  they  have  there ;  neither  do  I  care ; 
but  it  is  a  fact  that,  in  the  region  of  count»y  I 
represent,  almost  every  lawyer  can  make  from 
one  to  three  thousand  dollars  a  year  in  the  prac- 
tice of  the  law,  and  some  make  a  great  deal  more. 
If  we  desire  to  have  the  best  talent  of  the  bar 
upon  the  bench,  it  is  necessarj',  I  think,  that  we 
should  pay  them  salaries  sufficient  to  make  it 
an  inducement  for  them  to  accept  such  places. 
I  hope  gentlemen  will  take  the  right  view  of  this 
question,  and  vote  against  this  proposition  of 
fixing  these  salaries  in  the  Constitution,  and 
leave  this  question  in  such  a  way  that  the  leg- 
islature may  change  the  salaries  as  the  necessi- 
ties of  the  times  may  demand. 

Mr.  MARVLV.  Perhaps  I  may  be  permitted 
to  speak  upon  this  question  without  being  sus- 
pected of  supposing  that  I  shall  ever  be  benefit- 
ted, individually,  by  any  particular  course  I 
may  pursue  here.  I  am  certainly  surprised  at 
the  votes  given  here.  I  know  that  there  are 
thousands  of  farmers    to-dav  in  this  State  who 
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would  not  leave  their  homes  and  families,  pay 
the  expenses  necessary  to  be  incurred  in  attend- 
ance upon  court,  and  hire  out  their  services,  at 
the  salaries  that  we  ofier  to  pay  our  best  judges. 
There  arc  farmers  in  this  Convention  who  would 
not  do  it.  If  there  are  thousands  of  farmers 
throughout  the  State  who  would  not  leave  their 
business  and  families,  and  the  enjoyments  of  the 
home  circle  for  a  salary  of  two  shonsnnd  dollars, 
can  we  expect  that  men  of  line  attainments,  who 
have  spent  their  lives  in  acquiring  sufficient 
knowledge  to  fill  these  stations   of  importance, 


with  their  constituents.  As  one  of  these  con- 
stituents, I  have  no  objection  to  calling  them  to 
an  account.  But  it  docs  look  to  me,  as  the  mat- 
ter is  now  presented,  that  the  salaries  of  one 
class  of  these  judges  should  not  be  less  than 
fifteen  hundred  dollars.  I  am  not  afraid  to  trust 
this  matter  of  fixing  the  salaries  of  the  judges 
to  the  Legislature.  They  may  liave  acted  un- 
wisely hitherto,  so  far  as  the  fixing  of  these 
salaries  is  concerned.  Lut  gentlemen  must  re- 
collect that,  this  is  a  matter  that  has  noi  been 
much  agitated  before  the  people;  and  with  light 


with  honor  to  themselves  and  benefit  to  the  peo-  '.  which  the  discussion  of  this  subject  will  throw 
pie,  will  be  induced  to  accept  these  places  unless  j  before  the  peoj)le,  the  matter  of  salaries  would 
we  pay  them  as  much  or  more  than    they  can  1  be  soon  regulated  in   accordance  with   the  de- 


make  by  their  profession  at  home  ?  The  rates 
of  living  for  a  judge  Avill  amount  to  something 
over  seven  hundred  dollars  a  year  ;  and  when 
you  add  to  this  sum  his  traveling,  and  other  in- 
cidental expenses,  you  will  swell  the  amount  to 


mands  and  necessities  of  the  time.  The  popu- 
lation and  business  of  the  Stale  will  probably 
increase  with  unprecedented  rapidity,  and,  of 
course,  the  business  of  the  eour»s  will  increase 
in  a  proportionate  ratio.     We  should  leave  it  to 


at  least  one  thousand  dollars.  When  I  employ  |  the  Legislature,  then,  to  regulate  the  salaries  of 
A  man  to  do  certain  work  for  me,  I  desire  to  i  our  judicial  officers,  as  the  increase  of  their 
secure  the  services  of  some  one  upon  whom  I  \  business  and  responsibilities  shall  make  it  nec- 
can  place  the  utmost  reliance  and   confidence ;  |  cssary. 

and  for  the  services  of  such  a  man  I  am  willing  j  Mr.  GILLASPY.  The  gentleman  from  Jones, 
to  pay  a  high  price.  And  this  rule  I  should  ap-  i  [Mr.  Marvin],  in  his  appeal  to  the  farmers  upon 
ply  in  every  kind  of  business.  "When  I  vote  for  the  floor  of  this  Convention,  has  asserted  a  doc- 
H  judge  of  the  supreme  court,  I  desire  to  vote  j  trine  that  I  never  understood  before;  that  is,  in 
for  a  man  who  will  do  honor  and  credit  to  tlie  j  order  to  get  talent,  you  must  go  where  there  is 
station  he  fills.  I  am,  therefore,  in  favor  of ;  wealth;  that  in  order  to  get  a  talented  man,  you 
paying  our  judges  such   salaries   as  will    be  an  j  must  find  a  wealthy  man.     I  was  never   aware 


inducement  to  the  best  men  we  have  to  accept  a 
place  upon  the  bench. 

Mr.  HARRIS.  I  think  that  the  remarks  made 
by  my  friend  from  Jones,  [Mr.  Marvin,]  are 
worthy  of  some  consideration  at  the  hands  of 
the  Convention.  I  hope  that  in  what  I  may  say, 
or  in  the  manner  in  which  I  shall  vote  here, 
gentlemen  will  not  consider  me  as  acting  from 
interested  motives.  I  certainly  am  not  actuated 
by  any  motives  of  that  kind.  I  do  know,  that 
just  at  this  time,  there  is  a  lamentable  want  of 
the  right  kind  of  talent  upon  the  bench  in  some 
parts  of  this  State.  I  should  not  suppose  that 
gentlemen  would  be  deterred  from  doing  what 
they  believed  to  be  just  and  proper,  in  placing 
the  salaries  these  officers  are  to  receive  at  such 
sums  as  will  secure  the  best  talent  we  have  in 
the  State. 

The  gentleman  from  Wapello,  [Mr.  Gillaspy,] 
says  it  does  not  matter  to  him  whether  the  com- 
pensation is  sufficient,  if  they  can  only  get  the 
services  of  men  who  will  perform  this  duty. 

Mr.  GILLASPY.     I  stated  distinctly  that,   in 


before  that  that  was  a  fixed  fact:  nor  do  i  be- 
lieve now  that  it  is. 

In  regard  to  what  I  said  about  catching  the 
legal  profession  with  a  thousand  dollar  bait,  I 
did  not  mean  to  cast  any  reflection  upon  the 
gentleman  from  Appanoose,  [Mr.  Harris.]  But 
if  I  mistake  not,  I  have  seen  the  gentleman,  in 
times  past,  nibbling  about  a  hook  with  a  thou- 
sand-dollar biiit  on  it,  and  he  never  did  get  it. 

Mr.  HARRIS.  The  gentleman  from  Wapello, 
[Mr.  Gillaspy],  has  been  moie  successful  than  I 
have,  for  he  has  never  failed,  I  believe,  to  get 
the  bait  every  time. 

Mr.  MARVIN.  I  said  that  if  we  adopt  this 
rate  of  salary,  we  would  have  to  go  for  our 
judges  to  the  wealthy  classes,  who  had  retired 
from  business,  because  the  poorer  lawyers  would 
i  want  more  salary  to  support  themselves  and 
family. 

3Ir.  HALL.  The  gentlemnn  from  Wapello, 
[Mr.  Gillaspy],  seems  to  understand  this  matter 
almost  to  jierfection.  I  want  to  refer  the  gen- 
tleman to  the  history  of  his  own  district.     They 


my  judgment,  the  salary  was  sufficient,  and  that    have  starved  out  every  judge  they  have  ever 


if  we  obtained  the  services  of  men  who  would 
perform  this  duty  at  the  salary  now  fixed,  that 
was  all  [  asked. 

Mr.  HARRIS.  It  does  not  matter  to  the  gen- 
tleman from  Wapello,  [Mr.  Gillaspy],  who  are 
to  perform  this  duty.  I  wish  to  establish  the 
principle  here,  that  "the  laborer  is  worthy  of 


elected  there  ;  not  one  has  served  out  his  time. 

Jlr.  GILLASPY.     We  have  one  there  now. 

Mr.  HALL.  And  he  is  getting,  in  about  a 
year,  ragged  at  the  elbows  and  knees. 

Mr.  GILLASPY.  He  is  one  of  the  best  judgea 
in  the  State. 

Mr.  HALL.     J  have  nothing  to  say  against  his 


his  hire."  The  argument  is  made  here  that  the  |  att.ainments.  The  gentleman  has  taken  the  lib- 
Legislature,  this  winter,  have  made  a  disparity  j  erty  to  allude  to  myself.  It  was  well  understood 
between  the  salaries  of  judges,  that  they  ought  [  among  my  friends,  that  I  was  tendered  the  posi- 
not  to  have  made.  Now,  if  this  be  the  case,  I  '  tion  I  held  for  a  short  time  upon  the  Supreme 
apprehend  they  will  have  an  account  to  settle '  Bench,  without  any  solicitation  upon   my   part. 
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And  it  was  just  as  well  understood  that  I  declin- 
ed receiving  the  appointment  for  a  longer  period. 
I  never  solicited  the  appointment  from  any  quar- 
ter, nor  wrote  a  line,  nor  asked  any  one  to  soli- 
cit it  for  me.     I  kept  an  accurate  account  of  my 


exists  in  other  grades  of  employment  equally  val- 
uable. This  is  certainly  desirable.     You  cannot 
get  men  competent  for  District  Judges,   for   the 
prices  you  propose  to  establish  in  this  article. 
I  believe  in  the  doctrine  laid  down  by  the  dis- 


expenses,  during  the  time  I  held  that   position,    tinguishcd  T>aniel  Webster,  that  for  the  purpose 


and  I  found  that  it  cost  me  thirty-three  per  cent 
more,  to  live  and  support  my  family,  than  I  re- 
ceived from  the  State. 

I  think  if  we  fix  the  ealary  of  the  Supreme 
Judges  at  $2,000  a  year,  the  disparity  proposed 
between  their  salaries  and  the  salaries  of  the 
District  Judges  are  too  great.  And  I  think  the 
gentleman  will  find  lawyers  in  his  district,  fit  for 
the  oiiice,  very  scarce  who  will  take  the  place 
with  the  salary  proposed.  They  will  not  be  fit.for 
the  office  in  my  opinion,  though  they  may  be  in 
his  opinion. 

Mr.  GILLASPY.  In  their  own  opinion  ;  not 
in  mine. 

Mr.  HALL.  I  understood  the  gentleman  as 
endorsing  that  assertion.  The  disparity,  as  fix- 
ed by  this  amendment  is  too  great.  I  do  not  be- 
lieve that  we  ought  to  fix  the  salary  so  that 
gentlemen  who  accept  the  position  must  do  so 
for  the  sake  of  the  honor  attached  to  it.  The 
policy  of  the  State  should  be  to  get  men  who 
would  honor  the  position,  rather  than  be  honor- 
ed by  it.  That  is  what  we  should  desire  and 
seek.  Men  have  arisen  in  other  States,  who 
have  shed  lustre  arour;d  the  bench  upon  which 
they  sat.  And  men  should  be  sought  in  this 
8t;ite  who  would  shed  this  lustre  upon  the 
bench  here,  and  be  an  honor  to  the  position;  and 
thus  alone  is  the  position  made  honorable;  the 
only  honor  that  belongs  to  the  position  is  derived 
from  the  talent  and  ability  with  which  it  has 
been  filled. 

It  is  essentially  necessary  that  this  position 
should  be  put  at  least  upon  an  equality,  if  not  a 
little  above  other  employments  that  men  can  en- 
gage in.  Because  we  have  had  judges  hereto- 
fore, it  is  no  sign  we  have  treated  that  branch  of 
our  government,  as  it  should  have  been  treated ; 
nothing  of  the  sort  should  be  inferred.  I  know, 
if  I  am  to  believe  the  assertions  of  our  present 
judges,  that  they  have  been  unwilling  to  have 
accepted  the  position,  except  because  of  the  hope 
that,  when  the  time  came  for  the  legislature  to 
fix  the  salaries,  they  would  be  raised  to  the  pro- 
per standard.     The    legislature  this  winter  did 


of  obtaining  a  good  judiciary,  it  was  necessai'y 
to  work  them  hard,  give  them  plenty  to  do,  and 
pay  them  well;  give  them  lull  employment, 
keep  them  engaged,  and  be  sure  and  pay  them 
well.  For,  as  he  said,  lawyers,  as  a  general 
thing,  alwitys  live  well,  but  they  always  die 
poor. 

Mr.  HARRIS.  1  would  not  trouble  the  con- 
vention again,  but  for  the  position  that  my  friend 
from  Wapello  [Mr.  Gillaspy,]  has  sought  to 
place  me  in  upon  this  question.  I  would  not 
have  made  the  remarks  I  did  in  regard  to  that 
gentleman,  if  I  had  not  considered  his  attack 
upon  me  as  entirely  unprovoked.  So  far  as  to 
my  having  been  a  candidate  for  office,  that  is 
true  ;  my  name  was  presented  to  the  nominating 
convention,  not  this  year,  nor  last  year,  but 
four  years  ago,  in  connection  with  the  matter 
the  gentleman  has  reference  to.  And  the  gen- 
tleman knows  it  was  not  presented  there  with 
my  consent.  I  strove  to  place  upon  the  bench 
one  of  those  hopeful  scions  of  the  law  that  he 
speaks  of,  from  his  own  town,  until  I  fell  under 
the  displeasure  of  my  own  district  in  trying  to 
do  so.  I  withdrew  my  name  from  before  the 
convention  against  their  will,  and  incurred  tho 
displeasure  of  some  of  them  by  doing  it,  and 
that,  too,  when  there  was  a  probability  of  my 
getting  the  nomination.  Those  are  the  facts  of 
the  case,  well  known  all  over  that  portion  of  the 
State.  If  the  gentleman  has  made  anything  by 
his  attack  upon  me,  he  is  Avelcome  to  all  the  ad- 
vantage be  can  derive  from  it. 

Mr.  GILLASPY.  I  was  merely  in  sport  in 
what  I  said,  and  took  the  remarks  of  others  in 
the  same  spirit. 

Mr.  WILSON.  I  wish  to  enter  a  protest 
against  being  placed  in  the  class  favoring  these 
niggardly  salaries,  as  they  have  been  termed  by 
some  gentlemen  here.  I  am  not  in  favor  of 
starving  either  our  district  judges,  or  our  su- 
preme judges.  ■  I  am  in  favor  of  giving  to  any 
and  all  of  our  officers  for  their  services,  a  good 
living  compensation.  And  I  look  upon  this  pro- 
vision as  a  protection  for  our  judges  ;  it  is  fixing 


raise  their  salaries  to  two  thousand  dollars,  and  ;  a  limit,  and  declaring  that  below  a  certain  sum 
dated  them  back  six  months,  to  last  August,  ;  the  legislature  shall  not  go,  but  above  that  they 
making  them  about  two  thousand  two  hundred  [  can  go  as  far  as  they  please,  even  to    ten  thou- 


and  fifty  dollars  a  year  for  the  present  year 

And  I  think  I  may  be  safe  in  saying  that  the 
question  of  salaries,  so  far  as  our  District  Judges 
are  concerned,  was  left  open  with  the  expecta- 
tion that  this  Convention  would  do  something  in 
the  matter,  and  that  we  should  probably  put  them 
upon  a  footing  with  our  Supreme  Judges.  I  say. 


sand  dollars  a  year.  If  the  judges  demand  more 
than  they  receive,  if  the  amount  of  services  per- 
formed, the  cost  of  living,  and  the  price  to  be 
paid  for  getting  suitable  talent,  require  higher 
salaries,  then  let  them  be  fixed  by  the  legisla- 
ture, who  are  the  direct  representatives  of  the 
people,  and  should  have  the  control  of  this  mat- 


therefore,  if  we  desire  to  provide  properly  for  !  ter.  The  great  complaint  of  the  old  constitu- 
this  branch  of  our  government,  let  ns  put  it  upon  |  tion  was  that  it  tied  the  hands  of  the  legislature 
the  footing  of  other  classes  of  menfwho  engage  too  closely.  I  am  willing  to  say  here,  below  a 
in  tliese  high  employments.  This  is  all  1  ask  ;[  certain  amount  they  shall  not  go;  but  they 
and  I  think  it  is  necessary.  By  so  doing  we  1  may  take  the  responsibility  of  going  as  much 
piiall,  at  least,  have  the  same    compotiton,  that  1  above  that  amount  as  they  please. 
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5Ir.  CLARKE,  of  Johnson.     If  I   understand  j  sider  the  vote  fixing  the  sahiry  of  district  judges 
the  pending  amendment,  it  will  nut    permit  any  '  at  one  thousiuid  live  hundred  dollars, 
increase  at  all  hereafter.     A?  I  understand    the  ]      Upon   tins  motion  Mr.  (IILLASI'V  calicii  i.n-' 
position  of  this  thing  now.  the  salaries    of  the  !  the  yeas  ami  miys,  and   they    were   ordered    ;i.',- 
iadi^es  of  the  Supreme    Court  are  fixed  at  two  1  cordingly 


thousand  dollar.^,  and  of  the  District  Court  at 
one  thousand  tlve  hundred  dollars. 

Mr.  PALME K.      Until  ISGO. 

Mr.  PETERS.  I  hope  gentlemen  here  who 
have  been  promising  us  for  several  days,  that 
thev  will  give  us  better  District  Courts  than  we 


The  question  being  then  taken,  by  yeas  and 
nays,  the  motion  to  reconsider  was  agreed  to  ; 
yeas  21;  nays  H,  as  follows  : 

Yeas— The  President,  .Messrs.  Ayres.  Bunker. 
Clarke,  of  Johnson,  Day,  Jldwarus,  KHs,  Em- 
erson,  Hal',  Marvin,   Patterson,    Peters,    Prici, 


now  have,  from  the  fact  that  their    salaries  will  '  l^obinsou,  Scotl,  Seely,  Tnier,  Warren,   Wilson. 

be  increased,  Aviil  take  this  matter    into  consid-  j  Winchester  and  Young. 

eratioo.     The  remarks  upon  this  subject   have        Nays— Messrs.    Clarke,   of    Henry,    Clark,    of 

been  full  and    complete.     For  my  part   I  would  I  Alaraakee,    (iibson,  Gillaspy.  Gray,  Harris.  Hol- 

be  willing  to  v»te  for  two  thousand  five  hundred  :  lingsworth,  Johnston  and  Palmer. 

dollars  as  the  lowest  salary  for  district  judges,  j      The  question  recurred  upon   the  propo.-,ition 

and  put  the  supreme  judges  upon  the  same  foot-  |  to  fill  the   blank  with  the  sum  of  one  thousand 


log. 

The  question  theu  recurred  upon  striking  out 
the  word  "less,"  and  inserting  the  word  ''more," 
as  moved  by  Mr.  Gibson,  so  that  the  legislature 
shall  not  have  power  to  increase  the  salaries  of 
the  judges. 

Upon  this  question  Mr.  HALL  called  for  the 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  motion  was  not  agreed  to;  yeas  G;  nays 
24,  as  follows  : 

Yeas — Messrs.  Ayres,  Day,  Gibson,  Gillaspy, 
Palmer  and  Robinson. 

N;vys — The  President,  Messrs.  Bunker,  Clark, 
of  Alamakee,  Clarke,  of  Henry,  Clarke,  of 
Johnson,  Edwards,  Ells,  Emerson,  Gray,  Hall, 
Harris,  Hollingsworth,  Johnston,  Marvin,  Pat- 
terson, Peters.  Price,  Scott,  Seely,  Traer,  War- 
ren, Wilson,  Winchester  and  Young. 

Mr.  WARREN.  I  move  to  reconsider  the  vote 
by  which  the  blank,  in  the  clause  relating  to 
the  salaries  of  the  judges  of  the  District  Courts, 
was  filled  with  the  sura  of  one  thousand  five 
hundred  dollars.  I  voted  in  the  majority  for 
the  express  purpose  of  moving  a  reconsideration, 
when  the  time  should  come  for  me  to  do  so.  I 
think  the  discussion  that  has  taken  place  here 
is  sufficient  to  indicate  the  propriety  of  the  mo- 
tion I  now  submit. 


five  hundred  dollar; 

Mr.  WARREN  moved    to  fill  the   blank  with 
the  sum  of  two  thousatxd  dollars. 

Mr.  HARRIS  moved  to  fill  it  with  one  thou- 
sand eight  hundred  dollars. 

The  question  was  stated  to  be  ujion  the  reso- 
lution to  fill  with  two  thousand  (kdlars. 

Mr.  CLARKE,  ot  Henry.  I  do  not  know  but 
what  I  have  voted  heretofore  under  a  misappre- 
hension of  the  question.  But  if  I  have  under- 
stood members  aright,  when  we  have  been  dis- 
cussing this  question,  it  has  been  reiterated  here 
again  and  again,  that  the  district  judges  had 
not  enough  to  do  for  one  third  of  their  time;  with 
that  understanding  and  with  the  further  knowl- 
edge that  the  district  judge  in  my  district  was 
fuiiy  occupied,  I  thought  it  was  well  to  discrim- 
inate between  the  ditferent  judges.  If  one  of 
them  had  but  little  to  do,  and  would  devote  two 
thirds  of  his  time  to  other  pursuits,  I  could 
not  perceive  the  same  reason  for  giving  him  n 
salary  oftwo  thousand  dollars  a  year, as  the  judge 
who  is  so  situated  as  to  have  all  his  time  taken 
up  with  the  duties  of  his  office.  With  this  view 
I  desired  to  leave  this  matter  to  the  legislature, 
that  they  might  have  the  opportunity  to  discrim- 
inate, in  fixing  the  salaries  for  the  different  judges 
if  they  should  consider  it  necessary. 

The  State  may  be  fo  districted  that  the  amount 
of  labor,  falling  upon  the  several  judges,   shall 
But  that  may  not  be  done,  and 


bo  equalized 
Mr.  CLARKE,  of  Henry.  I  would  suggest  to  |  the  legislature  should  discriminate  in  the  raat- 
the  gentleman  from  Jackson  [Mr.  Warren,]  that  j  ter.  I  believe  many  of  the  judges  would  be  re- 
it  would  be  better  to  amend  the  section  by  in-  I  ceiving  high  salaries  for  their  present  services, 
serting  the  proposition  to  leave  this  matter  to  i  at  one  thousand  five  hundred  dollars  a  year, 
be  fixed  by  the  general  assembly,  and  after  they  j  But  I  was  willing  to  give  all  of  them  that  sum, 
have  done  so,  then  have  it  that  the  salaries  shall    and  restrict   the  legislature  from    going  below 


not  be  increased  or  diminished  during  the  term 
of  office  to  which  the  salary  is  attached.  Let 
these  sums  stand  as  the  minimum,  below  which 
the  legislature  shall  nort  go. 

Mr.  WARREN.  I  cannot  accept  that  propo- 
sition. I  am  unwilling  to  trust  the  legislature. 
I  am  fearful  they  would  be  too  much  like  this 
body.  My  object  in  submitting  the  motion  to 
reconsider  is  to  move  an  increase  of  the  amount 
fixed  for  the  salary. 

The  question  was  upon  the  motion  to  recon- 

62 


that  amount.  But  I  did  not  want  the  time  of 
this  convention  taken  up  in  fixing  the  salaries 
with  the  discrimination  that  ought  to  be  made  ; 
that  discrimination  I  would  leave  to  the  legis- 
lature. .         , 

I  believe  in  high  salaries,  to  a  certain  point, 
as  much  as  anv  man  does.  But  I  do  not  believe 
at  all  in  having  anv  sinecures,  in  creating  offi- 
ces and  having  them  filled  by  certain  individu- 
als at  hich  salaries,  with  nothing  to  do.  I  be- 
lieve that  when   there  is   business  to   be    done 
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that  there  should  be  an  office  and  an  officer  ;  and 
if  there  is  a  great  deal  of  business  to  be  done 
t  in  that  office,  I  would  pay  the  officer  a  high  sal- 
ary for  doing  it.  But  1  would  leave  the  legisla- 
ture to  say  what  those  salaries  should  be.  At  the 
same  time  to  guard  against  partial  legislation,  I 
am  willing  to  say  to  the  legislature,  you  shall  not 
go  below  a  certain  sum,  in  establishing  salaries 
for  our  judges,  but  above  that  sum  we  will  leave 
it  to  them  to  establish  whatever  salary  they  may 
think  proper.  It  was  with  that  view  tliat  I  vo- 
ted for  inserting  the  sum  of  one  thousand  five 
hundred  dollars  instead  of  two  thousand  dollars, 
as  the  point  below  which  the  legislature  should 
not  go,  in  establishing  the  salaries  of  our  district 
judges. 

In  regard  to  the  judges  of  the  supreme  court, 
the  case  is  dift'ereut.  Their  duties  are  alike; 
they  occupy  the  same  bench,  and  each  has  to 
devote  the  same  number  of  hours  to  business 
that  the  others  do.  And  tbere  is  no  reason  lor 
this  Convention  or  the  legislature  to  discriminate 
between  them  in  regard  to  the  matter  of  salaries. 
I  am  willing  to  establish  their  salaries  at  two 
thousand  dollars  a  year.  I  do  not  think  it  ought 
to  be  below  that  sum  ;  and,  understand  me,  I 
do  not  think  the  salaries  of  some  of  our  district 
judges  should  be  below  two  thousand  dollars. 
But  if  my  information  is  correct,  there  are  some 
district  judges  in  this  State  whose  salary  would 
be  a  high  one  even  at  fifteen  hundred  dollars  a 
year. 

Mr.  HALL.  I  suppose  the  principles  estab- 
lished by  the  Convention,  of  limiting  the  num- 
ber of  districts  to  ten  at  the  start,  and  not  per- 
mitting the  number  to  be  increased  before  I860, 
and  then  only  one  at  a  time,  was  to  secure 
plenty  of  work  for  our  district  judges.  That 
was,  at  least,  my  purpose  in  supporting  that 
proposition.  And  but  for  the  extent  of  terri- 
tory in  this  State,  I  would  be  willing  to  vote 
for  even  a  smaller  number  of  districts,  and  a 
smaller  number  of  judges  to  do  the  work.  As 
it  is,  however,  1  do  not  think  the  number  of 
districts  should  be  any  smaller. 

And  there  is  another  thing  to  be  considered. 
The  judge  who  is  deciding  cases,  arising  in 
every  department  of  business  and  life,  should 
be  in  a  position  which  would  not  require  him  to 
engage  in  any  kind  of  business  in  relation  to 
which  he  would  be  called  upon  to  give  a  decis- 
ion. And  whether  he  may  have  more  or  less  to 
do,  he  should  be  paid  for  the  whole  of  his  time. 
The  man  who  employs  another  should  find  work 
for  him  to  do.  And  if  you  employ  a  man  as 
a  judge,  satisfy  yourself  that  you  have  given 
him  work  enough  to  do,  as  much  as  he  ought 
to  do,  and  then  make  him  do  it.  But  do  not  say 
he  shall  be  half  a  judge  and  half  a  speculator, 
or  half  a  judge  and  half  a  horse  jockey.     We 


nation — as  little  as  possible — and  have  them 
efficient;  treat  them  as  you  do  your  other  ser- 
vants;  give  them  all  tbey  can  do,  and  then  pay 
them  well  for  doing  it. 

Mr.  EMERSON.  It  will  be  seen,  by  the  votes 
I  have  given  since  this  matter  of  salaries  has 
been  before  this  Convention,  that  I  have  been  in 
favor  of  the  highest  amount.  I  do  not  think 
the  proposition  of  the  gentleman  from  Johnson, 
[Mr.  Chirke,]  Avas  any  too  high.  Gentlemen 
say  here,  refer  the  matter  of  fixing  these  salaries 
to  the  legislature  ;  put  the  district  judges  at  fif- 
teen hundred  dollars,  and  then  the  legislature 
may  put  them,  if  they  please,  at  two  thousand 
dollars.  Now,  I  think,  if  gentlemen  here  look 
at  the  matter  in  this  light,  look  at  the  sum  of 
fifteen  hundred  dollars  as  being  sufficient,  and 
as  much  as  a  district  judge  should  have,  they 
would  vote  the  same  way  if  they  were  in  the 
legislature.  It  seems  to  me  it  would  behoove 
every  judge  to  be  a  bachelor;  for,  certainly,  if 
he  had  a  family,  he  could  not  feed  and  clothe 
them  ;  or  even  if  he  could,  I  do  not  suppose  any 
gentleman  upon  this  floor  will  say  that  he  could 
more  than  feed  and  clothe  his  family. 

Then  is  it  proper  and  right  to  place  your 
judges  in  a  situation  where  it  will  be  physically 
impossible  for  them  ever  to  lay  up  a  dollar  "for 
a  rainy  day?"  Is  it  right,  in  fixing  their  sala- 
ries, to  fix  them  at  just  what  they  can  barely 
live  upon?  Is  there  any  gentleman  upon  this 
floor  who  would  like  to  be  put  upon  bread  and 
meat  in  such  a  M'ay  that  there  was  no  probabil- 
ity of  his  ever  laying  up  a  dollar  by  his  vocation, 
and  at  the  end  of  the  year  he  was  to  be  just 
where  he  started,  and  if  he  continues  to  be  judge 
through  life,  be  just  merely  able  to  clothe  him- 
self and  family?  Let  us  estimate  this  matter. 
Take  the  town  of  Dubuque,  for  instance;  in  the 
first  place,  anything  like  a  good  dwelling  house 
will  cost  him,  for  rent,  from  seven  hundred  to 
one  thousand  dollars  a  year,  merely  covering 
him  from  the  weather.  Then,  if  he  is  to  receive 
a  salary  of  fifteen  hundred  dollars,  he  will  have 
from  five  hundred  to  eight  hundred  dollars  to 
feed  and  clothe  his  family. 

I  object  to  this  course  being  pursued  with  re- 
gard to  our  judges.  Indeed,  I  have  been  con- 
siderably disappointed  at  the  position  and  stand- 
ing that  lawyers  occupy  in  this  State.  If,  as 
the  gentleman  from  Wapello,  [Mr.  Gillaspy,] 
said,  the  lawyers  are  to  be  baited  and  caught, 
each  of  them  with  a  thousand  dollars — 

Mr.  HARRIS.  The  gentleman  said  "  all  of 
them."  * 

Mr.  EMERSON  All  of  them  ;  then  I  shall 
never  educate  any  of  my  children  to  be  lawyers, 
that  is  certain.  I  do  not  believe  there  is  a  law- 
yer in  the  State  who  is  fitted  to  do  justice  to  the 
people  upon  the   bench,    who    is    not  worth  at 


should  place  our  judges  in  such  a  position  that  I  least  two  thousand  dollars  to  himself,  with  his 
they  will  not  become  interested  in  any  business,  I  practice.  And  my  impression  is  that  a  lawyer 
questions  relating  to  which  come  before  them  I  who  has  not  a  practice  worth  two  thousand  dol- 
for  decision.  I  will  go  as  far  as  any  man  here  |  lars,  cannot  get  a  living  at  his  profession,  and 
to  give  our  judges  plenty  to  do.  That  is  my  j  should  leave  it  as  soon  as  possible  for  some- 
principle  :  pay  them  well  and  work  them  well.  '  thing  else  ;  and  he  is  not  fit  for  the  position  of  a 
Give  them  but  little  time  for  study  and  exami-  'judge  to  administer  justice.     I  think  there  are 
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few  lawyers,  ia  the  town  from  which  I  come, 
who  would  bo  willing  to  take  three  thousand 
dollars  a  year  for  their  practice.  1  am  well  sat- 
isfied there  are  a  number  of  firms  there  who 
would  not  do  justice  to  themselves,  were  cither 
of  them  to  accept  three  thousand  dollars  a  year. 
And  again,  there  are  some  men  there  who,  I 
tliiuk,  would  be  doing  well  if  they  got  one-third 
that  amount.  Yet  1  would  rather  pay  a  compe- 
tent lawyer  five  times  as  much  as  1  would  other 
men,  who  do  not  get  business  to  do  because  the 
community  do  not  look  upon  them  as  competent 
to  give  advice  and  attend  to  their  cases.  And 
how  are  you  to  get  men  to  accept  the  office  of 
judge,  when  the  business  of  the  firm  to  which 
they  belong  is  worth  from  live  thousand  dollars 
to  eight  thousand  dollars  a  year,  and  some  of 
them  have  ten  thousand  dollars  worth  a  year — 
how  are  you  going  to  get  such  ruen  to  sit  on  the 
b?nch  for  one  thousand  five  hundred  dollars  a 
year?  You  cannot  do  it,  for  they  could  not 
accept  the  office  and  do  themselves  and  their 
families  justice. 

And  yet  are  not  these  the  very  men  we  want 
upon  the  bench  ?  And  if  they  are  the  very  class 
of  men  you  want  upon  your  bench,  in  order  to 
dispense  justice,  are  you  not  compelled  to  pay 
them  such  a  price  as  will  call  them  to  that  po- 
sition ?  This  is  a  mere  matter  of  dollars  and 
cents.  At  what  price  can  you  obtain  this  legal 
talent  in  this  State?  I  suppose  we  will  agree, 
all  of  us,  that  we  stand  in  need  of,  that  we  must 
and  ought  to  have,  the  bestjlegal  talent  in  the 
State  upon  the  bench.  Now  at  what  price  can 
3'Ou  obtain  that  talent?  And  by  what  rule  are  you 
to  ascertain  that  price  ?  Is  it  not  by  ascertaining 
what  the  business  of  such  men  as  we  want  is 
worth  to  themselves  ?  If  that  is  the  proper  rule, 
then  when  we  know  what  is  the  income  of  that 
class  of  legal  talent  that  we  desire,  we  can  be- 
gin to  make  out  our  calculations  as  to  the  price 
we  shall  find  it  necessary  to  pay  to  get  their  ser- 
vices. 

As  I  have  before  remarked,  I  do  not  think  the 
income  of  the  class  of  talent  we  should  have  up- 
on our  bench,  can  be  less  than  two  thousand  dol- 
lars a  year,  and  most  probably  it  will  be  higher 
than  that  sum.  Now  if  that  be  true,  should  not 
every  gentleman  here  be  ready  to  say  that  we 
ought  to  pay  at  least  that  amount,  if  we  desire 
to  secure  competent  men  for  judges  ?  And  if 
the  income  of  that  class  is  greater,  then  we  must 
pay  the  higher  price  before  we  can  obtain  their 
Hei'vices.  It  seems  to  me,  therefore,  that  the 
the  amendment  of  the  gentleman  from  Johnson 
[Mr.  Clarke.]  should  meet  with  no  opposition 
liere.  We  should  adopt  the  minimum  of  two 
thousand  dollars,  for  that  is  the  least  that  that 
kind  of  ability  can  be  obtained  for,  and  no  man 
can  live  for  less,  if  he  has  a  family  to  support, 
while  he  is  upon  the  bench. 

Mr.  PETERS.  I  would  move  to  insert  "  two 
thousand  five  hundred  dollars,"  as  the  salary  of 
our  district  judges.  And  I  would  merely  call 
the  attention  of  the  convention  to  one  fact,  that 
if  we  are  to  judge  the  liberality  of  the  next  leg- 
islature, by   the    liberality  of   the  last    one.  we 


must  come  to  the  conclusion  that  they  would 
place  these  salaries  down  to  the  lowest  i-um  that 
the  constitution  should  provide. 

Tlie  PRESIDENT.  The  chair  would  say  to 
the  gentleman  from  Delaware,  [.Mr.  Peter?,] "that 
as  the  amount  ho  has  named  has  been  stricken 
out  by  the  convention,  it  would  not  be  in  order 
to  fill  the  blank  witii  the  same  sum. 

Mr.  CL.\RKE,  of  Johnson.  I  hope  the  cou- 
vention  will  agree  to  put  the  salary  of  the  dis- 
trict judges  at  two  thousand  dollars.  Though 
that  is  the  amount  which  has  been  inserted  hero 
for  the  salary  of  our  supreme  judges,  we  can  re- 
consider that  mr.tter. 

Mr.  ELLS.     This  question,  in  my  estimation, 
rises  entirely   above  dollars  and  cents.     So  f.-ir 
as  I  am  concerned,  I  wish   to  so  act  here  as  to 
secure  to  the  State  of  Iowa  the  best  legal  talent 
for  our  supreme  and  district  judges.     The  only 
question  is,  what  amount  will  secure  this  talent  ? 
Whatever  the  sum  may  bo,  I  am  willing  to  pay 
it,  let  it  be  two  thousand  dollars,  three  thousand 
dollars,  or  five  thousand  dollars.     1  think  there 
is  more  depending  upon  our  having  our  best  law- 
j  yers  upon  the  bench,  than  there  is    depending 
j  upon  our  other   State  officers.     If  our  supremo 
i  bench  is  incompetent,  the  State  itself  will   sink 
[  in  the  estimation  of  every   other   State  in  the 
j  Union.'    If  the  decisions  of  our   courts    do   not 
j  take  rank   with  the    first  class  decisions  of  the 
'  countrj-,    then  your  State  must  sink  to  tlio  level 
i  of  those  decisions.     Not  only  is  the  title  of  prop- 
!  erty,  and  the  validity  of  all  contracts,  dependant 
I  upon  the  reputation  of  your  courts,  but  the  rep- 
utation of  your  State  is  dependant  upon  it. 

I  do  not  care  about  the  .amount  of  the  sum  to 
be  paid  for  our  judges.  If  two  thousand  dollars 
will  secure  the  services  of  the  best  legal  talent 
of  the  State,  then  that  is  sufficient.  If  it  will 
not,  then  place  the  sum  at  the  figure  that  will 
secure  that  talent.  I  do  not  know  what  lawj-ers 
make  in  this  State:  but  I  feel  satisfied  that  you 
could  not  induce  any  lawyer  of  talent  to  go  up- 
on the  Supreme  Bench  for  two  thousand  dollars. 
A  third  rate  coiinty  court  lawyerwill  make  more 
money  in  a  year  than  that.  I  am  satisfied,  that 
in  Iowa,  where  lawyer's  fees  are  higher  than 
they  are  in  Ohio,  his  income  should  be  from 
three  thousand  to  five  thousand  dollars  a  year; 
and  the  income  of  many  lawyers  is  from  eight 
thousand  to  ten  thousand  dollars  a  j'ear. 

It  is  true,  as  gentlemen  tay,  that  the  Legisla- 
ture can  go  above  the  amount  we  place  here. 
But  the  Legislature  will  say,  and  with  great  rea- 
son, too,  that  the  Constitutional  Convention  re- 
fused to  go  above  that  amount ;  they  fi.\cd  that 
as  the  ultimatum,  and  thereby  left  it  to  bo  in- 
ferred that  that  was  all  they  thought  necessary 
and  requisite  to  be  paid.  I  would  s.ay  to  mem- 
bers of  this  Convention,  to  fi.x.  the  amount  here  at 
what  they  would  be  willing  to  vote  if  they  were 
in  the  Legislature,  and  that,  I  have  no  doubt, 
would  be  from  eighteen  hundred  to  two  thou- 
sand dollars  for  our  district  judges,  and  from 
twenty-five  hundred  to  three  thousand  dollars 
for  our  supreme  judges.  I.  myself,  intend  to 
vote  hero    as   I  would  if  I  were   in   the   Legisla- 
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ture ;  and  for  that  reason  I  voted,  in  the  first 
place,  for  three  thousand  dollars  for  our  supreme 
judges,  and  have  steadily  voted  against  any  less 
sum,  and  shall  continue  to  do  so  from  this  time 
forth,  believing  that,  in  doing  so,  I  am  I'epre- 
senting,  not  only  the  good  sense  and  wishes  of 
my  own  district,  but  of  the  people  of  the  whole 
State. 

I  wish  to  say,  in  reply  to  one  remark  of  the 
gentleman  from  Henry,  [Mr.  Clarke],  that  there  ! 
nre  many  districts  vrhere  the  services  of  the 
judges  are  not  onerous,  and  where  less  compen- 
sation would  be  sufficient,  that  I  had  supposed 
that  the  object  of  re-organizing  the  districts 
was  to  make  the  duties  of  the  several  judges 
more  nearly  equal.  The  man  who  has  the  less 
to  do,  will  have  to  travel  over  a  large  amount  of 
territory,  and  his  expenses  of  travel  will  equal- 
ize the  difference  between  the  amount  of  servi- 
ces performed  by  him  and  that  performed  by 
other  judges  in  smaller  districts. 

Mr.  CLARK,  of  Alamakee.  I  believe  there 
are  two  extremes  to  this  question,  as  well  as  to 
all  others,  and  that  it  is  about  as  easy  to  reach 
the  one  extreme  as  the  other.  And  I  think  there 
is  equally  as  much  danger  of  injui'y  resulting 
from  our  going  to  the  one  extreme  as  to  the 
other.  Now,  I  am  willing  and  anxious,  if  we 
are  to  fix  the  amount  of  salaries  here  definitely, 
to  so  fix  them  that  they  will  have  the  tendency 
to  command  the  best  talent  in  the  State.  Yet, 
v/hile  I  am  willing  to  do  that,  I  am  not  willing 
to  fix  those  salaries  at  prices  which  will  be  be- 
yond what  is  necessary  to  obtain  that  talent  and 
ability.  For,  if  we  do  that,  we  will,  instead  of 
securing  the  bes  talent,  work  contrary  to  what 
we  intend. 

Ever  since  we  have  had  a  government  of  the 
United  States,  we  have  always  had  two  parties 
in  the  field,  and  most  all  our  officers'  have  been 
elected  by  party  influence  and  strength.  It  is 
true,  we  could  elect  judges  without  drawing 
party  lines  and  distinctions,  if  we  would ;  but 
it  has  never  yet  been  done.  And  if  we  place 
the  salaries  of  our  judges  beyond  what  would 
bo  a  fair  compensation  in  the  largest  district, 
the  result  would  be  as  in  other  cases,  instead  of 
its  being  the  means  of  drawing  out  the  best 
talent  of  the  country,  it  will  throw  into  the 
hands  of  parties,  the  means  which  parties  al- 
ways resort  to,  whether  thej'  are  compelled  to 
<io  so  or  not,  of  making  these  paying  offices  the 
right  arm  of  the  party,  and  throwing  into  the 
party  that  amount  of  capital,  which  will  be  used 
for  the  purpose  of  promoting,  or  paying  ofl',  those 
men  who,  from  party  considerations  and  party 
services,  are  entitled  to  these  nominations,  in- 
stead of  securing  the  best  talent  for  our  judi- 
ciary. This  has  been  the  result  iu  other  cases, 
and  T  have  no  doubt  it  will  be  the  result  in  this 
case  to  a  certain  extent,  if  we  go  beyond  what 
is  actually  required  to  remunerate  fairly  and 
honorably  the  talent  we  need  upon  the  bench. 

I  do  not  believe  we  can  fix  this  matter  in  a 
better  shape  than  it  was  before  we  reconsidered 
the  vote  we  took  awhile  since.  That  vote  fixed 
the  amount  below  which   the  Iccrislaturc  should 


not  go,  and  left  to  the  legislature  the  right  to 
put  it  as  much  higher  as  they  should  see  proper. 
The  legislature  is  to  be  elected  at  least  once  in 
every  two  3'ears.  They  come  fresh  from  thepeople, 
bringing  with  them  a  knowledge  of  tlie  wishes 
of  the  people,  and  the  wants  and  interests  of  the 
people,  and  are  conversant  with  the  changes  that 
must  inevitably  occur  in  the  condition  of  affairs 
in  this  State.  It  does  seem  to  me  that  we  can- 
not fix  ur>on  a  better  rate  of  salaries  than  the  one 
we  fixed  here,  leaving  the  legislature  to  arrange 
it  hereaiter. 

I  have  examined  the  Constitutions  of  the 
States,  some  recently  made  ;  and  they  did  not 
attempt  to  establish  the  salaries  of  judges  at  all. 
They  leave  that  matter  entirely  to  the  legisla- 
ture. That  is  the  case  in  New  York,  and  they 
have  no  difficulty  there,  and  no  complaint  is 
made.  They  certainly  command  as  good  talent 
as  they  have  in  this  Stale. 

It  has  been  justly  remarked,  that  the  history  of 
this  State  has  provied  that  it^  is  bad  po-icy  1o 
place  this  matter  at  a  certain  number  of  dollars 
and  cents,  and  make  the  wants  and  necessities 
of  the  people  conform  to  that  number.  There  has 
been  a  very  great  inconvenience  felt  from  this 
very  practice  in  the  old  States.  There  was  not 
range  and  latitude  enough  given  to  the  legisla- 
ture ;  it  did  not  allow  them  to  make  those  chang- 
es, which  the  condition  and  necessities  of  the 
people  required. 

I  have  no  doubt,  myself,  that  had  we  permit- 
ted the  amounts  to  remain  here  as  thej'  were  fix- 
ed, there  would  have  been  no  serious  difficulty 
or  inconvenience  felt  by  the  people  of  this  State. 
I  have  that  confidence  in  the  wisdom  of  our  leg- 
islature, though  they  may  err  sometimes,  as  to 
believe  that  tliey  will  fix  these  salaries  at  an 
amount  that  will  command  the  best  talent  of 
this  State,  as  they  will  certainly  be  more  com- 
petent and  qualified  to  judge  of  what  is  needed 
in  the  future  than  we  can  now  be. 

Mr.  EDWARDS.  I  believe,  from  what  has 
been  said  by  gentlemen  on  both  sides  of  this 
question,  that  in  order  to  do  justice  to  the  views 
of  gentlemen,  and  to  that  branch  of  government 
which  we  are  disposed  to  encourage  and  uphold, 
the  proposition  to  fix  the  salaries  of  District 
Judges  at  one  thousand  and  eight  hundred  dol- 
las  and  of  Supreme  Judges  at  twenty-four  hun- 
dred dollars  would  be  favorably  received.  I 
think  the  gentleman  from  Van  Buren,  (Mr.  Day,) 
made  a  motion  to  that  efi"ect.  And  so  far  as  I 
have  been  able  to  understand  the  sentiments  of 
members  sitting  near  me  here,  I  think  they 
would  be  willing  to  compromise  upon  those 
amounts. 

Mr.  BUNKER.  As  I  understand  that  proi)osi- 
tion,  it  is  to  fix  the  s.alaries  at  those  amounts 
until  the  year  i860. 

Mr.  DAY.  At  the  time  I  gave  my  last  vote, 
I  was  not  satisfied  with  salaries  proposed  for 
District  Judges  ;  I  thought  they  were  too  low. 
I  do  not  know  why  they  should  not  have  as 
much  as  the  Supreme  Judges.  They  are  travel- 
ing about  a  great  deal  more,  which  costs  them 
considerable.     The    Supreme    Judges    all  sit  at 
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the  capital  and  have  nothing  to  do.  I  would 
prefer  to  have  the  salaries  of  both  Supreme  and 
District  Judires  tixed  at  the  same  rate,  at  two 
thousand  dollars. 

Mr.  CIjAIUvE,  of  Henry.  While  I  individu- 
ally concur  in  the  views  c.vpressed  by  the  gea- 
tleraan  from  Johnson  [Mr.  Clarke]  and  the  gen- 
tleman from  Des  Moiues  [.Mr.  Hall]  I  know  this 
fact:  that  the  people  of  this  State  are  not  pre- 
pared for  those  views.  You  cannot  force  the 
people;  there  is  no  u.^e  in  trying  to  do  so.  We 
cannot  cram  the  constitution  down  their  throats; 
they  must  and  will  vote  upon  it.  H' you  fi.\  these 
salaries  at  a  high  rate,  and  leave  nothing  to  the 
people  through  their  legislature,  you  will  create 
difiSculty.  I  find  that  the  people  of  this  State 
are  peculiarly  Wedded  to  the  idea  of  low  salar- 
ies. While  1  am  myself  opposed  to  low  salaries, 
yet  I  have  some  regard  for  the  wishes  and  tem- 
per of  the  people. 

Gentlemen  will  recollect  that  while  they  pro- 
pose to  jump  from  a  salary  of  twelve  hundred 
dollars  to  two  thousand  dollars  for  our  district 
judges,  they  will  be  doing  so  for  ten  judges;  and 
the  same  argument  will  be  brought  forward  to 
induce  us  to  increase  the  salaries  of  senators, 
members  of  the  house  of  representatives,  gov- 
ernor, lieutenant-governor,  auditor,  treasurer, 
secretaries,  and  other  officers.  If  the  salaries 
of  these  judges  were  the  only  salaries  to  be  in- 
creased, I  would  not  mind  it  so  much.  But  this 
is  merely  the  first  step.  As  I  said  this  morning, 
let  us  look  at  the  second,  and  third,  and  fourth 
steps,  and  see  to  what  this  first  step  will  lead  us. 

I  believe  our  best  polic}"  is  to  leave  this  mat- 
ter to  the  legislature,  merely  establishing  here  a 
minimum.  1  go  with  the  gentleman  from  Wa- 
pello [Mr.  Gillaspy],  to  establish  this  minimum, 
and  take  it  out  ot  the  power  of  any  party  in 
the  legislature  to  cut  down  the  salary  of  a  judge 
after  he  has  been  elected.  And  I  would  also 
leave  it  so  that  the  salary  of  a  judge  should  not 
be  increased,  in  consequence  of  the  popularity 
he  may  have  with  the  dominant  party  in  the 
legislature.  We  should  seek  here  to  throw  a 
safeguard  about  the  officer,  to  protect  him  from 
legislative  action;  and  then  we  should  seek  to 
throw  a  protection  about  the  rights  of  the  peo- 
ple, to  prevent  that  officer  from  log-rolling 
before  the  legislature  to  have  his  salary  in- 
creased. 

Am  I  not  right  in  that,  gentlemen;  you  who 
have  thrown  in  my  face  again  and  again,  that 
the  legislature  are  the  people,  am  I  not  right  in 
this?  You  have  said  to  me,  leave  something  to 
the  leGfislature.  When  I  desired  to  incorporate 
i!ito  the  Bill  of  Rights  provisions  that  I  thought 
necessary  for  the  protection  of  my  fellow-beings, 
you  have  saiil  to  me,  trust  the  legislature.  And 
when  I  said  that  the  legislature  had  once  pass- 
ed a  law  to  prevent  me  and  you  from  having  the 
benefit  of  the  testimony  of  an  entire  class  of  our 
population,  you  have  told  me  that  another  leg- 
islature repealed  that  law,  and  you  have  appeal- 
el  to  me  to  have  some  confidence  in  the  legisla- 
ture, as  the  direct  representatives  of  the  peo- 
ple. 


Now,  I  ask  you  to  have  conridence  in  the  leg- 
islature. We  have  established  a  minimum  here; 
We  have  said  that  the  supreme  judges  shall  not 
have  less  than  two  thousand  dollars,  and  the 
district  judges  less  than  fifteen  hundred  dollars 
a  year.  Are  you  not  willing  to  trust  the  legis- 
lature with  s.:)mething?  If  the  people  of  this 
State  really  desire  to  have  these  salaries  increas- 
ed; if  they  cannot  get  men  of  talent  and  ability 
for  these  offices,  then  rest  assured  that  they  will 
find  it  out,  and  will  say  to  the  legislature,  in- 
crease these  salaries  until  they  will  secure  the 
talent  we  wish. 

I  am  not  arguing  against  all  high  salaries.  { 
coincide  with  those  who  argue  here,  that  to  se- 
cure good  talent  and  ability  salaries  should  be 
high.  But.  I  am  willing  to  leave  to  the  legisla- 
ture to  judge  in  this  matter,  when,  ami  how,  and 
where  it  is  necessary  to  increase  these  salaries. 
Gentlemen  complain  of  the  action  of  the  last 
legislature  ;  tiiey  say  that  they  did  not  place  the 
salaries  of  district  juilges  above  the  sum  of 
twelve  hundrel  dollars.  I  am  not  hero  to  ar- 
raign tliG;r  action.  They  feither  acted  honestly 
and  understandingly,  or  they  didnot.  They  had 
the  whole  case  before  them — it  has  not  been  be- 
fore us — aud  they  acted  in  the  capacity  of  the 
representatives  of  the  people,  and  saw  fit  to  es- 
tablish the  salaries  of  our  district  judges  at 
twelve  hundred  dollars.  And  when  we  increase 
those  salaries  to  fifteen  hundred  dollars,  are  we 
not  going  far  enough  ahead  of  the  people, 
acting  through  their  agents,  the  legislature? 
I  And  yet  gentlemen  get  up  here  and  claim  that 
I  their  peculiar  ideas — not  the  ideas  of  the  peo- 
I  pie — must  be  incorporated  in  the  constitution, 
\  whether  or  no,  and  these  officers  must  have  these 
high  .salaries  whether  the  people  want  them  to 
!  do  So  or  not. 

'  I  tell  you  that  it  is  the  last  feather  that  breaks 
the  camel's  back.  And  if  you  crowd  your  high 
j  salaries  on  here,  and  leave  nothing  for  the  legis- 
I  lature  to  do,  the  people  will  let  you  know  that 
I  you  have  gone  farther  than  they  intended  j-ou 
should  go.  They  will  say  to  you — you  have  put 
1  on  so  many  thousand  dollars  more  a  year  taxa- 
.  tion  ;  we  have  enough  of  that  now  ;  all  that  we 
I  wanted  you  to  do,  was  to  remove  the  restrictions 
1  upon  the  power  of  the  legislature  to  incorporate 
':  banks,  and  you  have  gone  and  placed  a  buideii 
j  of  thirty  thousand  dollars  or  forty  thousand  dol- 
j  lars  more  a  year  of  salaries  than  we  had  before. 
I  That  is  the  kind  of  talk  that  tells  among  tlio 
people. 

1  beg  gentlemen  here  to  consi'lor  this  matter, 
'  and  leave  something  to  the  people  and  their  leg- 
I  islature  to  do.     They  will  d  )  all  that  is  neces.-ta- 
;  ry.     If  they  can   get  men   to  fill  offices  for  one 
[thousand  five  hundred  dollars  which   are  now 
filled  for  one  thousand  two  hundred  dollars,  and 
I  have  been  heretofore  filled  for  one  timusand  dol- 
lars, that  Avill  be  enough  ;  if  not,  then  this  mat- 
ter will  rectify  itaelf. 

Mr.  CLARKE,  of  Johnson.  In  view  of  the  ap- 
peal "of  the  gentleman  from  Henry,  [Mr.  Clarke.] 
let  u^  look  at  the  increase  in  the  amount  of  these 
.salaries.      We    have    n:)w  fourteen    judges  at  a 
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salary  of  one  thousaiiLl  two  hundred  dollars  a 
year  each,  making  a  sum  total  of  sixteen  thou- 
sand eight  hundred  dollars.  The  action  of  this 
convention  has  cut  down  tlie  number  of  districts 
from  fourteen  to  ten,  making  ten  judges  in  place 
of  fourteen,  which,  at  a  salary  of  two  thousand 
dollars  a  year  each,  would  make  an  increase  of 
only  three  thousand  two  hundred  dollars  a  year 
for  the  salaries  of  our  district  judges.  Now  even 
in  view  of  this  awful  bugaboo  of  three  thousand 
two  hundred  dollars,  I  do  not  think  there  is  f.uy 
danger  that  the  people  of  this  State  will  vote 
down  this  constitution.  It  seems  to  me  that 
these  figures  are  a  sufficient  answer  to  the  ar- 
gument— if  it  is  an  argument — of  the  gentleman 
from  Henry. 

What  have  we  done  in  this  matter?  We  have 
divided  the  State  into  ten  districts.  There  are 
one  hundred  and  three  counties  in  this  State, 
which  will  make  an  average  often  counties  to  a 
district.  In  all  these  counties,  at  no  very  re- 
mote period,  if  it  is  not  the  case  now,  there  must 
be  held  at  least  two  terms  of  the  court  every 
year.  And  I  ask  gentlemen  to  consider  where 
they  will  get  a  competent  man  to  fill  the  office 
of  judge,  who  will  travel  over  ten  counties,  twice 
a  year,  for  one  thousand  five  hundred  dollars, 
when,  by  going  to  three  or  four  of  the  courts  in 
his  district,  he  can  make  double  that  sura  as  a 
practicing  lawyer. 

We  propose  to  increase  the  labors  of  the 
judges,  so  as  to  keep  them  busy  eight  mouths  in 
the  year,  allowing  them  two  months  in  the  sum- 
mer and  two  months  in  the  winter  for  rest.  x\.nd 
I  say  there  is  no  man,  with  sufficient  legal  talent 
for  the  bench,  who  will  accept  the  office  of 
judge  for  one  thousand  five  hundred  dollars  a 
year. 

But  all  the  districts  will  not  average  ten  coun- 
ties each,  for  you  can  get  no  man  who  can  attend 
to  all  tile  business  in  that  number  of  heavy  coun- 
ties upon  the  Mississippi  river.  The  western 
districts  will,  therefore,  be  larger,  and  the  east- 
ern districts  smaller,  as  regards  extent  of  terri- 
tory. The  judges  of  some  of  the  western  dis- 
tricts will  be  obliged  to  travel  over  fifteen  or 
twent}^  counties.  And  where  is  the  man  who 
will  take  this  labor  and  discharge  the  duty  of 
district  judge  for  the  pittance  of  one  thousand 
five  hundred  dollars  ?  It  does  seem  to  me  that 
this  will  be  an  effective  method  to  keep  compe- 
tent men  off  the  bench. 

It  is  said  that  in  New  York,  and  some  of  the 
other  States,  they  do  not  pay  higher  salaries  than 
we  propose  to  pay  in  this  State.  Admit  it. 
There  is  no  analogy  between  our  position  and 
that  of  New  York.  In  that  State  they  have  el- 
derly men  upon  the  bench  ;  men  who  have  ac- 
quired fortunes  in  the  practice  of  their  profes- 
sion, and  take  seats  upon  the  bench  as  positions 
of  honorable  retirement.  They  do  not  accept 
these  positions  for  the  salaries  attached  to  them; 
they  do  not  expect  to  live  upon  these  salaries. 
They  accept  them  as  positions  of  honoi ,  in  which 
the  labor  is  light  compared  to  what  the  duties  of 
the  same  oflices  are  here. 

la  this  state  our  lawyers  are  all  poor  men.     If 


they  go  upon  the  bench  they  will  expect  to  make 
a  living  there,  as  they  will  have  no  other  busi- 
ness with  which  to  support  their  families.  The 
men  upon  our  bench  in  this  State  are  men 
in  the  prime  of  life,  with  families  to  pro- 
vide for,  and  you  must  make  your  salaries  con- 
form to  the  circumstances  in  which  you  aro 
placed  ;  if  you  do  not,  the  result  will  be  that 
the  bench  will  be  thrown  in  the  hands  of  men 
who  cannot  make  the  same  amount  by  their  prac- 
tice. That  has  bean  our  experience  for  the  last 
ten  years.  I  appeal  to  every  man  upon  this  floor 
if,  with  few  exceptions,  our  disti'ict  bench  espe- 
cially has  not  been  occupied  by  men  who  cannot 
command  the  same  amount  in  their  practice,  as 
the  salary  amounts  to.  Every  man  of  ability 
and  integrity  is  compelled  to  stand  back  and  say : 
I  am  excluded  from  the  bench;  it  matters  not 
what  my  talents,  renutation  and  position  as  a 
lawyer  before  the  community  may  be,  the  amount 
of  salary  offered  here,  is  a  bar  to  exclude  mo 
from  the  post  of  honor  in  my  profession. 

I  undertake  to  say  that  lawyers  are  like  oth- 
er men.  There  is  in  every  profession  a  foremost 
place,  and  lawyers  have  their  right  to  look  at  a 
position  upon  the  bench  as  a  reward  for  efficient 
labors  and  services,  and  exalted  acquirements  in 
their  profession.  But  under  this  rate  of  low 
salaries,  you  will  throw  the  bench  in  the  hands 
of  inferior  men,  when  wo  might  secure  able  men 
and  men  of  talent,  by  an  increased  expenditure 
each  year  of  oaly  three  thousand  two  hundred 
dollars. 

I  would  ask  gentlemen  if  they  will  risk  this 
matter  with  the  legislature  after  the  experience 
of  last  year  ?  I  think  not.  It  is  a  notorious  fact 
that  the  legislature  did  not  put  up  the  salaries  of 
district  judges,  because  they  knew  this  body  was 
to  come  after  them,  and  they  sought  to  avoid  the 
responsibility  and  shift  it  upon  us.  For  one  I 
am  willing  to  take  that  responsibility,  and  not 
shift  it  back  upon  the  legislature  that  is  to  come 
after  us.  I  do  not  wish  to  play  ball  with  this 
subject  and  have  it  bandied  back  from  the  leg- 
islature to  the  convention,  and  then  from  the 
convention  to  the  legislature  again.  Let  us  do 
our  duty  as  men,  and  I  believe  the  people  will 
sustain  us. 

As  the  proposition  before  us  now  stands,  we 
have  fixed  the  salaries  of  supreme  judges  at  two 
thousand  dollars,  where  the  last  legislature  put 
it,  and  we  put  the  salaries  of  district  judges  at 
one  thousand  five  hundred  dollars,  three  hund- 
red more  than  it  now  is.  Where  is  the  man  com- 
petent to  fill  that  place,  who  would  be  influenc- 
ed by  this  increase  of  three  hundred  dollars? 
I  apprehend  not  one  can  be  found.  But  if  you 
will  fix  the  salary  in  your  constitution  at  some 
reasonable  amount,  and  say  that  the  legislature 
shall  not  cut  it  down  and  thereby  compel  the 
judges  upon  the  bench  to  return  to  their  profes- 
sion and  endeavor  to  gather  up  their  scattered 
practice,  you  will  then  be  able  to  get  men  who 
will  fill  the  place  with  honor,  and  credit  and  ben- 
efit to  the  State. 

Mr.  WILSON.  Suppose  the  salary  should  be 
two  thousand  dollars   and  the  judge  should  go 


22(1  Pay. 


SALARIES  OF  JUDGES. 


491 


Friday] 


CLAKKK,  of  J.— HALL— EDWAKDS— WILSON— CLARKE,  of  11.        [February  13«h 


upon  the  bench  with   that  salary.     Could   the 
legislature  cut  it  down  ? 

Mr.  CLARKE  of  Johnson.  Xo  sir  :  but  you 
have  cut  down  the  term  of  office  to  four  years, 
iind  there  is  no  man,  who  is  competent  to  go  up- 
on the  bench,  who  will  accept  the  ofuce  with  the 
expectation  of  being  kicked  outat  the  end  of  four 
years.  He  must  go  on  with  the  expect.'ition,  that 
if  he  performs  his  duties,  he  will  be  retained  in 
his  position.  1  do  not  waut  to  have  it  understood 
that  when  he  has  the  business  of  his  court  all 
arranoced,  when  he  is  familiar  with  tie  practice, 
and  tile  bar  are  familiar  with  hira,  he  is  to  be  ex- 
changed at  the  end  of  four  years,  for  some  one 
who  will  have  to  begin  anew  in  all  these  things, 
and  then  be  himself  superseded  at  the  end  of  his 
term  by  some  one  else 

Mr.  HALL.  1  rise  merely  to  reply  to  the  in- 
terrogations of  the  gentleman  from  Henry,  [Mr. 
Clarke.]  The  remarks  which  I  made  the  other 
day,  to  which  he  alludes,  were  made  upon  the 
article  of  incorporations.  In  the  discussion  in 
regard  to  the  provisions  of  a  bill  concerning 
banking,  that  was  to  be  framed  by  the  legisla- 
ture, and  then  be  submitted  to  the  people,  I 
expressed  a  confidence  in  what  the  legislature 
should  prepare  fur  sul'uiission  to  the  people,  and 
said  that  there  were  sufficient  guards,  without 
so  many  constitutional  provisions  as  we  were 
making. 

But  we  are  now  considering  a  subject  of  a 
very  different  character.  We  are  establishing  a 
separate  and  distinct  branch  of  the  government, 
co-ordinate  with  the  legislature.  It  should  be  the 
policy  and  feeling  of  this  convention  to  make  this 
branch  of  the  government  as  independent  of  the 
other  branches  as  is  practicable,  and  not  have  it 
dependant  upon  them  at  all.  The  judicial 
branch  of  this  government  should  be  as  inde-  ' 
pendent  as  the  legislative  branch,  not  dependant 
upon  it  at  all.  And  you  will  not  have  a  good 
and  well  balanced  form  of  government  without 
doing  that.  And  for  that  reason,  I  would  be 
willing,  and  it  would  be  proper  to  do  so,  to  so 
prepare  this  branch  of  our  government  that  it 
should  not  be  afiected  by  the  other  branches  of 
the  government,  that  it  should  be  entirely  inde- 
pendent of  them.  It  is  the  great  conservative 
branch  of  the  government,  that  t)ranch  upon 
which  more  interests  depend  than  upon  any 
other.  Why  then  make  it  the  servant  of  any 
other  branch  of  the  government  ?  Why  starve 
it  down  to  the  lowest  possible  amount  you  can? 
Why  thin  the  porridge  of  the  children  of  your 
judges,  more  thp.n  that  of  any  other  officers? 
Men  seem  to  think  that  judges  and  their  families 
can  get  along  upon  a  bare  subsistence,  and  they 
seem  willing  to  vote  as  little  of  comfort  and 
luxury  to  the  families  of  their  judges,  and  think 
they  are  doing  God's  service  to  take  away  all  they 
can  from  them.  And  yet  what  we  propose  to 
add  to  the  means  of  the  judges  would  not 
amount  to  one-ninth  part  of  a  cent  to  each  per- 
son in  the  State.  If  gentlemen  will  change  their 
votes  for  that  amount,  then  the  quicker'we  know 
it  the  better;  it  will  be  a  new  page  in  the  his- 


tory of  this   State,  whatever   there  may  bo  of 
credit  in  it. 

The  question  then  recurred  upon  the  motion 
of  Mr.  Warren  to  fill  the  blank  with  the  sum  of 
two  thousand  dollars,  as  the  salary  of  the  dis- 
trict judge. 

Upou  this  question  iMr.  GILLASPY  called  for 
the  yeas  and  nays,  and  they  were  ordered  ac- 
cordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  motion  was  agreed  to;  yeas  IG  ;  nay.s 
14  ;  as  follows  : 

Yeas.— The  President,  Mes.srs.  Bunker,  Clarko 
of  Johnson,  Day,  Ells,  Emerson,  Hall,  Marvin, 
Patterson,  Peters,  Price,  Robinson,  Solomon, 
Traer,  Warren  and  Winchester. 

Nays.— Messrs.  Ayros,  Clark  of  Al.amakce, 
Clarke"  of  Henry,  Edwards,  Gibson,  Gillaspy, 
Gray,  Harris,  Hollings«orth,  Johnston,  Palmer, 
Seely,  Wilson  and  Young. 

Mr.  EDWARDS  moved  to  reconsider  the  voto 
by  which  the  salaries  of  the  supreme  judges 
were  fixed  at  two  thousand  dollars  a  year. 

Upon  this  question  Mr.  GILLASPY  called  for 
the  yeas  and  nays,  and  they  Avere  ordered  ac- 
cordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  reconsider,  it  was  not 
agreed  to  ;  yeas  16;  nays  IG,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clarko 
of  Johnson,  Edwards,  Ells,  Emerson,  Hull,  Hol- 
lingsworth,  Marvin,  Peters,  Price,  Solomon, 
Traer,  Warren  and  Winchester. 

Nays — Messrs.  Ayres,  Clark  of  Alamakeo, 
Clarke  of  Pleury,  Day,  Gibson,  Gillasi)y,  Gray, 
Harris,  Johnston,  Palmer,  Patterson,  Kobinson, 
Scott,  Seely,  Wilson  and  Y'oung. 

The  question  then  recurred  upon  the  amend- 
ment proposed  by  Mr.  Clarke  of  Johnson,  as 
amended. 

Mr.  WILSON  offered  the  following  as  a  substi- 
tute for  that  amendment  : 

'•  The  salaries  of  the  supreme  and  district 
judges  shall  be  d.termined  by  the  general  as- 
sembly." 

Mr.  CLARKE,  of  Henry.  I  shall  go  for  the 
substitute,  then  for  the  amendment  of  the  gen- 
tleman from  Johnson,  [Mr.  Clarke.]  as  it  now 
stands.  I  have  been  looking  over  and  making 
some  calculations  as  to  what  will  be  the  probable 
increase  of  the  total  amount  of  salaries  under 
this  constitution,  and,  as  1  make  it  out,  it  will 
amount  to  something  over  fifty  thousand  dollar.s 
a  year.  Now  I  suppose  one  great  object  for 
which  we  were  sent  here  was  to  lessen  the  bur- 
dens of  the  people — not  to  take  them  olf  in  one 
direction  and  put  on  heavier  burdens  ii:  another. 

Yet  where  we  have  cut  down  the  number  of 
districts  in  order  to  lessen  the  burdens  upon 
the  people,  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  wants  to  put  a  heavier  burden  upon 
the  people  in  another  direction,  and  then  says, 
we  have  only  increased  your  burdens  by  some 
three  thousand  dollars.  Now,  it  we  carry  out 
the  ideas  of  gentlemen  here,  especially  of  gen- 
tlemen of  that  school,  we  will  have  to  create 
additional  salaries  of  forty  thousand  dollars   or 
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more,  in  addition  to  what  the  gentleman  proposes 
here,  and  which  will  amount  to  some  fort^'-five 
thousand  or  fifty  thousand  dollars.  I  prefer 
leaving  the  matter  entirely  to  the  legislature. 
If  we  cannot  agree  upon  a  minimum  different 
from  the  one  now  proposed  here,  let  us  leave  the 
"whole  matter  of  the  salaries  of  the  judges  to  the 
legislature,  to  arrange  as  they  may  see  fit  and 
proper.  The  judges  are  but  the  creatures  aad 
serv  ants  of  the  people.  Let  the  people,  through 
their  agents,  the  legislature,  iix  their  salaries. 
They  can  do  it  in  a  more  satisfactoi-y  manner,  I 
am  sure,  than  we  are  doing  here. 

Mr.  CLARKE,  of  Johnson.  The  argument  of 
the  gentleman  frona  Henrj',  [Mr.  Clarke,]  is  an 
enigma  to  me.  He  says  if  the  amendment  I 
have  proposed,  and  which  has  been  fully  dis- 
cussed, is  adopted  here,  it  will  entail  an  annual 
increase  of  burden  of  forty  thousand  or  fifty 
thousand  dollars  upon  the  people.  I  do  not 
understand  what  he  means  by  that.  I  have 
made  a  calculation  as  to  the  salaries  of  our  dis- 
trict and  supreme  judges  :  the  ten  district  judges, 
at  a  salary  of  two  thousand  dollars  each — an  in- 
crease on  what  they  now  receive — will  make 
tv,-enty  thousand  dollars;  and  three  judges  of 
the  supreme  court  at  two  thousand  dollars — tlie 
same  as  they  now  receive — will  make  six  thous- 
and dollars  ;  making  a  total  for  both  district 
and  supreme  judges,  of  twenty-six  thousand 
dollars  per  annum.  I  do  not  know  what  the 
gentleman  means  by  telling  us  of  this  large  in- 
crease of  forty  thousand  or  fifty  thousand  dollars 
a  year.  I  hope  the  Convention  will  not  be  fright- 
ened out  of  their  propriety  by  any  enigmas  of 
this  kind,  that  the  gentleman  may  bring  forward 
here,  and  of  which  he  has  not  told  us  the  mean- 
ing. 

Now,  as  I  have  said  before,  if  you  cut  down 
the  number  of  judges  from  fourteen  to  ten,  and 
increase  their  salaries  from  twelve  hundred  to 
two  thousand  dollars  per  annum,  the  whole  in- 
crease of  expenditures  will  be  but  thirty-two 
hundred  dollars.  If  I  have  not  figured  correctly, 
the  gentleman  can  set  me  right.  We  have  in- 
creased neither  tlie  number  nor  the  salaries  of 
the  supreme  judges;  and,  so  far  as  I  am  ad- 
vised, we  have  not  increased  the  salaries  of  any 
other  officers,  except  district  attorneys,  for  which 
the  gentleman  himself  voted,  and  for  which  he 
argued. 

It  seems  to  me  the  gentleman  ought  to  be  a 
little  consistent.  And  if  this  policy  of  economy 
is  to  control  this  Convention,  for  fear  the  people 
will  vote  against  the  Constitution  on  account  of 
the  increased  expenses  of  government,  it  seems 
to  me  it  would  have  more  force,  and  apply  with 
more  weight  to  the  appointment  of  district  pros- 
ecutors, than  to  anything  we  have  done  here  this 
afternoon.  So  far  as  the  question  of  economy 
is  concerned,  I  do  not  think  the  people  sent  us 
here  to  reduce  Ihe  expenses  of  government.  I 
do  not  believe  that  on  the  day  of  election,  when 
the  members  of  this  Convention  were  chosen,  a 
single  man  thought  of  reducing  the  expenses  of 
government.  I  think  we  would  be  doing  a  ser- 
vice to  the  people  by  making  a  Constitution  up- 


on which  a  stable  government  can  be  established, 
to  meet  their  necessities  and  protect  their  inter- 
ests. T  think  the  cost  of  that  government  is 
but  a  small  matter. 

Mr.  GILLASPY.  I  do  not  desire  to  take  up 
the  time  of  this  Convention.  But  this  is  a  ques- 
tion upon  which  I  stand  pledged  to  my  constit- 
uents It  was  well  understood  by  them  that  this 
question  would  be  brought  up  before  us  ;  and 
so  I  believe  it  was  throughout  the  State  of  Iowa. 
I  admit,  if  present  prices  were  to  last  for  all 
time  to  come,  there  might  be  some  propriety  in 
these  enormous  salaries.  But  let  things  go  back 
to  where  they  were  five  years  ago,  with  every- 
thing in  proportion,  and  1  would  ask  gentlemen 
where  they  would  stand  in  regard  to  this  mattor 
of  salaries.  I  stand  pledged  to  the  people  of 
my  district  to  vote  for  two  thousand  dollars  for 
the  supreme  judges,  and  fifteen  hundred  dollars 
for  the  district  judges.  And  if  I  were  not  to 
make  that  fact  known  to  the  Convention,  I  should 
feel  that  I  was  not  doing  my  duty  to  my  constit- 
uents. If  others  choose  to  take  the  responsibil- 
ity to  increase  those  salaries,  they  can  do  so.  1 
do  not  believe  things  will  remain  as  they  are 
now  in  this  State.  And  I  am  opposed  to  taking 
into  consideration  here  this  speculative  spirit, 
which  is  now  stalking  rampant  through  the  land, 
and  1  shall  vote  against  any  proposition  of  the 
kind.  I  believe — indeed,  1  know — that  it  is  the 
expectation  of  the  people  of  my  district  that 
we  will  undertake  this  matte-  of  fixing  salaries, 
and  not  seek  to  shirk  the  responsibility  and  put 
it  off  upon  the  legislature  that  may  come  after 
us.  I  am  ready  to  take  the  responsibility  of 
doing  so,  and  I  hope  other  members  of  this 
Convention  will  do  the  same. 

Mr.  CLAhKE,  of  Henry.  The  gentleman  from 
Johnson  [Mr.  Clarke]  certainly  either  misunder- 
stands me,  or  he  misrepresents  me.  I  did  not 
say  that  these  judges  would  cost  the  people  fif- 
ty thousand  dollars  more  a  year  than  they  now 
do.  I  said  that  we  would  be  called  upon  here 
to  increase  the  salaries  of  other  officers ;  and  in 
looking  over  the  list  of  officers  :  the  governor, 
lieutenant-governor,  secretary,  auditor,  treasur- 
er, attorney  general,  members  of  the  house  of 
representatives,  senators,  &c.,  together  with 
these  judges,  the  amount  of  increase  of  salaries 
would  be  some  forty-five  thousand  dollars  a 
year. 

Now,  my  plan  is  to  increase  these  salaries 
somewhat,  and  fix  a  minimum  where  we  can, 
say  that  the  salary  shall  not  be  less  than  a  giv- 
en sum,  and  then  leave  to  the  legislature,  as  the 
exigencies  of  the  times  may  demand,  if  present 
prices  continue,  and  men  cannot  be  got  to  fill 
these  offices  for  these  salaries,  to  raise  them  to 
the  proper  amount. 

My  idea  is  that  we  are  taking  a  step  too  much 
in  advance  of  the  people.  We  must  look  to  the 
legislature  for  an  expression  of  the  feelings  of 
the  people.  And  the  legislature  that  has  just 
left  these  halls,  expressed  the  feelings  of  the 
people  upon  this  question.  And  now  it  is  pro- 
posed tlrat  we  shall  go  far  in  advance  of  that  ex- 
pression, so  far  that  I  am  afraid    that,  when  we 
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take  this  matter  iu  connection  with  othei"  rant-  |  their  salaries  may  be  fixed  by  the  Legislature, 
ters  that  will  be  urged  against  this  constitution,  j  but  shall  ucvor  exceed  four  thousaud  dollars 
it  will  have  the  eti'ect  to  swauip  the  whole  thing,  i  each." 

Let  gentlemen  establish  some  other  standard  j  Upon  this  question.  .Mr.  GILLASPY  called  for 
than  their  own  estimate  of  the  value  of  these  ser- I  the  yeas  and  nay.s,  and  they  were  ordered  ac- 
vices.     Let  them  adapt  themselves  somewhat  to    cordingjy. 

the  public  seutiiaeut.  I  have  been  called  upon  |  The  question  being  then  taken  upon  the  sub- 
to  do  it  over  and  over  again,  and  I  have  attemp- i  slitute  proposed  by   Mr.  IJunker,  by  yeav   and 


ted  to  do  it  where  principle  was  not  at  stake.  If 
we  go  beyond  public  sentiment,  there  is  nothing 
that  will  so  certainlj'  endanger  this  constitution 
as  an  argument  of  dollars  and  cents  brought 
against  it.  That  is  my  idea.  It  is  not  because 
I  shall  urge  this  argument  against  the  constitu- 
tion. I  should  be  glad  enough  to  have  high  sal- 
aries. Uut  I  know  that  a  great  number  of  ray 
constituents  would  be  opposed  to  it.  And  if  any 
demagogue,  or  person  opposed  to  the  constitu- 
tion, siiould  get  up  and  say  to  them — the  expen- 
ses of  our  State  government  will  be  increased 
by  the  operation  of  this  constitution  over  tifty 
thousand  dollars  a  year,  it  would  be  a  strong  ar- 
gument against  it  in  the  minds  of  the  people. 
That  is  what  I  mean  bj'  what  I  have  said  upon 
this  question.  I  would  let  the  salaries  of  these 
judges  be  left  to  the  legislature,  with  the  sala- 
ries of  ourattornevs  and  other  officers. 


nays,  it  was  not  agreed  to ;  yeas  o,  nays  L'o,  as 
follows  : 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  Johnson,  Ells  aud  Emerson. 

Nays  —  Messrs.  -Vyrcs,  Clark,  of  Ahimakce, 
Clarke,  of  Henry,  Day,  Edwards,  Gibson,  Gillas- 
py.  Gray,  Hall,  Harris,  Hollingswx>rth,  Johnston, 
Palmer,  Patterson,  Peters,  Price,  Scolt,  Seely, 
Solomon,  Traer,  Wilson,  Winchester  and  Young. 

The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Clarke,  of  Jrdinson,  amended 
to  read  as  follows  : 

"  The  salary  of  cacli  Judge  of  the  Supremo 
Court  shall  not  be  less  than  two  thousand  dol- 
lars per  annum,  nor  shall  the  salary  of  each 
Judge  of  the  District  Court  be  less  than  two 
thousand  dollars  per  anuum.  After  the  year 
1860,  the  General  Assembly  shall  have  power  to 
increase  the  salaries  of  the  Judges  of  the  Su- 


Now  in  reply  to  what  the  gentleman  said  con-  preme  and  District  Courts  ;  but  the  salary  of  no 
cerniug  my  vote  in  regard  to  these  district  at-  j  judge  of  either  court  shall  be  increased  or  di- 
torneys.  j  minished  during  his  term  of  ofSce." 

I  asked  the  gentleman  from  Mills,  [Mr.  Sol-  i  Mr.  VriLSON.  I  move  to  amend  by  striking 
omon],  if  his  proposition  to  create  ten  district  out  all  the  first  part,  relating  to  the  amounts 
attorneys  was  to  do  away  with  our  present  sys-  fixed  for  salaries,  so  that  the  pi'ovision  will 
tem  of  county  attorneys,  and    I  understood  him    read — 

to  say  that  such  was  his  intention.  And  it  was  "After  the  year  1860,  the  General  Assembly 
with  that  understanding  that  I  voted  for  it.  I  |  shall  have  power  to  increase  the  salaries  of  the 
go  for  a  greater  economy  in  the  administration  |  Judges  of  the  Supreme  and  District  Courts  ;  but 
of  the  aflkirs  of  our  government ;  in  that   I   am  j  the  salary  of  no  judge  of  either  court  shall  be 


consistent.  And  where  we  cut  off  in  one  direc- 
tion I  would  not  put  it  on  in  another.  Having 
cut  down  these  districts  to  ten,  I  would  leave 
these  salaries  to  be  arranged  by  the  legislature. 
Of  course  in  our  schedule  we  would  provide  for 
the  salaries  of  our  present  incumbents,  to  con- 
tinue until  the  legislature  shall  fix  it. 


increased  or  diminished  during  his  term  of  of- 
lice." 

Upon  this  question,  Mr.  HALL  called  for  the 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  theu  taken,  by  yeas  and 
nays,  upon  the  amendment  to  the  amendment. 


The    question    recurred   upon   the   substitute  j  it  was  agreed  to:  yeas  10,  nays  13,  as  follows ; 


Yeas — The  President,  Messrs.  Clark,  of  Ala- 
makee,   Clarke,  of  Henry,  Day,  Edwards,  Gib- 
son,   Gillaspy,    Gray,    Harris,     Ilollingsworth, 
Johnston,    Scott,    Scely,    Traer,    Wilson,    and 
The  question  being  then  taken,  by  yeas  and    Young, 
nays,  upon  the  substitute,  it  was  not  agreed  to: 


offered  by  Mr.  Wilson 

Upon  this  question,  Mr.  GILLASPY  called 
for  the  yeas  and  nays,  and  they  were  ordered 
accordinglv. 


yeas  10,  nays  20,  as  follows : 

Yeas — The  President,  Messrs.  Clark,  of  Ala- 
makee,  Clarke,  of  Henry,  Gray,  Palmer,  Scott, 
Seely,  Traer,  Wilson  and  Y'oung. 

Nays — Messrs.  Ayres,  Bunker,  Clarke,  of  John- 
son, bay,  Edwards,  Ells,  Emerson,  Gibson,  Gil- 
laspy, Hall,  Harris,  Hollingsworth,  Johnston, 
Marvin,  Patterson,  Peters,  Price,  Robinson,  Sol- 
omon and  Wiuchester. 

Mr.  BUXKER  offered  the  following  as  a  sub- 
stitute for  the  amendment  as  amended  : 

"  The  salaries  of  the  Supreme  Judges  shall  be 
twenty-five  hundred  dollars  each,  and  the  sala- 


Xays  —  ^lessrs.  A}'res,  Bunker,  Clarke,  of 
Johnson,  Ells,  Emerson,  Hall,  Marvin,  Palmer, 
Peters,  Price,  Robinson,  Solomon  and  Winches- 
ter. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Clark,  of  Johnson,  which  had  been 
amended  to  read  as  follows  : 

"  After  the  year  1860,  the  General  Assembly 
shall  have  power  to  increase  the  salaries  of  tho 
Judges  of  the  Supreme  and  District  Courts ;  but 
the  salary  of  no  judge  of  either  court  shall  be 
increased  or  diminished  diiring  his  term  of  of- 
fice." 

Mr.  HALL.     I  think  we  have  come  put  of  the 


riesof  the  District  Judges  shall  be  two  thousand  I  very  hole  we  went  in,  and  I  tiicreforo  move  tliat 
dollars  each,  \intil  the  j-ear  I8fi0,  after  which  !  the  Convention  adjourn. 
6S 
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The  question  beiug  taken,  the  motion  was 
agreed  to,  and — 

The  CONVENTION  accordingly  adjourned  un- 
til to-morrow  morning  at  nine  o'clock. 


Saturday,  Februnry  ]4th,  1857. 

The  Convenlion  met  at  9  o'clock,  A.  M.,  and 
■was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Alisce'laneoti!!. 

Mr.  SCOTT  presented  the  petition  of  E.  CI. 
Hutchinson  and  eighty-five  others,  in  regard  to 
the  constitutional  limits  of  counties,  which  was 
referred  to  the  Committee  on  Miscellaneous  Sub- 
jects. 

Mr.  CLARKE,  of  Henry,  offered  the  following 
resolution : 

Resolved,  That  a  standing  committee  of  three 
be  appointed  for  the  revision,  correction,  en- 
grossing and  enrolling  of  reports,  which  have 
passed  their  second  reading. 

Mr.  JOHNSTON.  The  only  difp.culty  about 
this  matter  is,  that  there  may  be  more  work  of 
this  kind  than  one  committee  can  do.  I  would 
suggest  to  the  gentleman  that  he  amend  his  res- 
olution so  as  to  provide  for  the  appointment  of 
two  committees,  one  upon  revision,  and  one  upon 
enrollment.  The  labors  of  the  committee  on  re- 
vision will  be  very  great. 

Mr.  CLARKE,  of  Henry.  This  kind  of  work 
can  be  easily  divided.  It  is  all  clerical,  and  the 
reports  can  be  disposed  of  as  they  come  in.  I 
see  no  necessity  for  the  appointment  of  more 
than  one  committee. 

The  question  was  taken,  and  the  resolution 
was  agreed  to. 

Printing  of  the  Debates. 

l\lr.  CLARKE,  of  Henry.  There  is  one  mat- 
ter which  I  would  like  to  bring  before  the  Con- 
vention. I  was  appointed  to  act  upon  a  com- 
mittee which  had  the  reporting  and  printing  of 
our  debates  under  consideration.  Arrangements 
were  made  to  have  the  printing  of  our  debates 
done  at  Davenport.  I  apprehended  at  the  time 
that  the  difficulty,  under  which  we  arc  now  la- 
boring, would  occur.  We  were  assured,  by  the 
gentleman  who  undertook  this  job,  that  the  re- 
ports of  our  debates  and  proceedings  should  ap- 
pear on  the  third  day  after  they  took  place. 
Now  some  three  weeks  have  elaped  since  the  last 
sheet  of  our  proceedings  has  been  laid  upon  our 
tables.  I  would  suggest  that  a  committee  be 
appointed,  whose  duty  it  shall  be  to  make  in- 
quiries in  regard  to  this  matter,  and  report  to  us 
as  soon  as  practicR,ble,  the  cause  of  this  delay. 
We  are  losing  by  it  the  advantage  we  expected 
to  derive  from  the  appointment  of  our  reporter, 


and  the  reporting  and  printing  of  our  proceed- 
ings. 

Mr.  CLARK,  of  Alamakee.  I  move  that  a 
committee  be  appointed  to  inquire  into  this 
matter.  It  may  perhaps  be  proper  to  move  that 
the  committee  on  printing  be  appointed  to  take 
this  matter  into  consideration.  I  am  not  very 
particular  in  regard  to  the  mode  in  which  this 
matter  may  be  disposed  of.  It  is  evident  that 
we  need  a  committee  of  some  kind  to  take  this 
matter  into  consideration. 

The  PRESIDENT.  The  chair  will  observe  to 
the  gentleman  from  Alamakee,  that  we  have  a 
committee  already  appointed  to  superintend  the 
printing  of  these  reports. 

Mr.  CLARK,  of  Alamakee.  I  will  then  offer 
the  following  resolution : 

Resolved,  That  a  special  committee  of  three 
be  appointed  to  inquire  into  and  report  the  cause 
of  the  delay  in  the  printing  of  the  reports  of  this 
Convention. 

My  reason  for  offering  this  resolution  is,  that 
at  the  time  this  question  was  before  the  Conven- 
tion, Avhen  we  voted  for  giving  this  job  of  print- 
ing to  the  person  who  is  now  engaged  upon  it, 
we  were  assured  that  we  should  have  spread  up- 
on our  tables  the  proceedings  of  this  convention, 
within  at  least  forty-eight  hours  after  they  took 
place,  extraordinary,  or  rather  unavoidable  acci- 
dents excepted.  I  believe  that  so  far  we  have 
bad  our  debates  and  proceeding  published  up  to 
the  sixth  day,  the  printer  being  at  least  three 
weeks  behind.  If  there  is  any  good  cause  for  thi.s 
delay  in  the  printing  of  our  debates,  then  of 
course  the  publishers  are  excusable.  If  these 
slips  of  our  debates  are  intended  to  circulate  in- 
formation of  our  proceedings  among  the  people, 
certainly  they  should  be  kept  advised  of  what 
we  are  doing  here  from  time  to  time,  as  our  pro- 
ceedings transpire  here,  and  as  we  progress  in 
our  business.  The  object  of  having  these  slips 
placed  upon  our  tables  was,  in  the  first  place, 
that  the  convention  might  see  the  report  of  our 
proceedings  as  they  transpire  ;  and  in  the  next 
place,  that  they  might  distribute  over  the  State 
the  information  contained  in  these  slips,  so  as  to 
enable  the  people  to  ascertain  what  their  repre- 
sentatives were  doing  here.  That  was  the  ob- 
ject whieh  we  had  in  view,  in  incurring  the  ex- 
pense of  having  our  proceedings  reported  and 
printed. 

Mr,  GILLASPY.  I  am  truly  glad  to  see  gen- 
tlemen, at  this  late  day,  take  some  interest  in 
this  matter.  It  has  been  a  subject  upon  which 
I  have  reflected  much.  I  would  ask  gentlemen 
upon  this  floor,  in  what  way  they  intend  to  cor- 
rect the  debates,  when  they  shall  close  their  la- 
bors here,  and  when  they  will  be  some  two  or 
three  hundred  miles  away  from  this  city.  Not 
one-third  of  our  proceedings  are  as  yet  published 
and  vy-henwe  all  leave  here,  I  wish  to  ask  wheth- 
er we  will  not^be  left  to  the  tender  mercies  of  the 
reporters  and  printers,  without  an  opportunity 
of  correcting  the  proof  sheets?  We  are  certain- 
ly now  deprived  of  one  great  advantage  that 
we  expected  to  derive  from  the  printing  of  these 
debates  ;  for  as  I  understood   the  matter,     we 
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were  to  have  our  proceedings  printed  in  time  to 
circulate  at  home  among  our  coustituents.  It 
was  a  novel  idea  in  the  first  instance,  that  we 
had  to  get  our  debates  printed  at  Davenport, 
when  there  xvcve  State  and  other  printers  in  this 
city,  who  could  have  done  this  printing,  and  laid 
proof  slips  of  the  debates  ever}'  morning  upon 
our  tables.  I  hope  gentlemen,  ■who  have  had 
this  matter  iu  charge,  will  see  that  there  is  some 
remedy  provided,  by  which  the  delay  that  has 
hitherto  attended  this    printing  will  be  avoided. 

Mr.  CLARKE,  of  Johnson.  As  chairman  of 
the  committee  that  had  this  matter  in  charge, 
1  can,  perhaps,  give  the  gentleman  some  informa- 
tion touching  the  delay  complained  of.  In  this 
contract,  which  the  convention  made  for  the 
printing,  they  provided  that  unavoidable  delays 
should  not  affect  the  rights  of  these  parties.  I 
can  say  to  the  Convention  that  an  unavoidble 
delay,  created  by  the  act  of  God,  has  prevented 
the  printers  from  getting  paper  from  any  point, 
short  of  Ohio,  in  order  to  do  this  work,  and  they 
have  furnished  us  the_slip3  we  have  already  had 
by  getting  paper  from  various  places,  as  they 
could  pick  it  up.  They  dispatched  a  messenger 
to  Ohio,  to  get  the  paper,  and  I  suppose  that 
paper  is  somewhere  between  Chicago  and  Daven- 
port ;  but  in  consequence  of  the  freshet  that 
washed  away  the  bridges  upon  the  Chicago  and 
Rock  Island  Road,  it  is  impossible  to  get  any 
thing  over  it.  I  presume,  that  is  the  cause,  and 
the  onlv  cause  of  delay. 

Mr.  SCOTT.  I  will  ask  the  gentleman,  if  the 
State  does  not  furnish  the  paper? 

Mr.  CLARKE,  of  Johnson.  It  is  true  that  it  is 
the  duty  of  the  State  to  furnish  the  jjaper  ;  but 
as  they  had  not  on  hand  the  quality  and  size  nec- 
essary for  this  work  the  printers  were  author- 
ized to  send  to  Ohio  after  it ;  and  I  suppose  it 
is  now  somewhere  between  Chicago  and  Daven- 
port. A  gentleman  of  our  town,  who  arrived 
here  yesterday,  said  that  he  was  on  the  road 
several  days,  and  that  it  is  cow  impossible  to 
get  any  thing  over  it  until  the  damage  on  the 
road  is  repaired.  Large  bridges  have  been  wash- 
ed away,  and  there  is  an  interval  of  about  fifty 
miles  where  the  track  was  destroyed,  and  over 
which  it  is  impossible  to  get  any  thing.  As  I 
said  before,  the  State  has  no  paper  of  the  right 
size,  suitable  for  this  work,  and  the  paper  that 
could  be  had  any  where  in  this  vicinity  could  not 
be  used  except  at  great  loss,  by  cutting  it  down 
at  least  one  half.  Our  printers  could  not  get 
suitable  paper  at  Chicago,  but  were  obliged  to 
send  to  Ohio  for  it. 

Mr.  CLARK,  of  Alamakee.  The  explanation 
of  the  gentleman  from  Johnson  does  not  satisfy 
me.  If  there  is  no  paper  to  be  had  suitable  for 
printing  our  reports,  as  they  were  intended  to 
be  printed  at  first,I  think  that  we  had  better  make 
our  reports  conform  to  the  paper.  If  wo  are 
going  to  have  our  debates  printed,  they  should 
be  printed  during  xhe  session  of  this  convention. 
It  is  of  considerable  importance  to  the  members 
of  the  convention  that  they  should  have  the  re- 
ported proceedings  laid  before  them,  that  they 
may  see,  from  time  to  time,  what  has  been  done. 


"We  had  the  promise  that  they  should  appear  be- 
fore us  in  our  city  papers  every  morning ;  but 
we  get  only  a  mere  synopsis — a  skeleton  of  our 
action  here.  We  had  the  promise,  also,  that 
printed  slips  of  our  proceedings  should  be 
laid  before  us,  unavoidable  delay  alone  ex- 
cepted, in  at  least  forty-eight  hours  after  they 
took  place.  How  does  the  matter  stand?  Four 
weeks  of  the  convention  have  passed  away  ;  these 
contractors  must  have  known  within  a  very  few 
days  after  they  undertook  this  work,  whether 
there  was  paper  here  suitable  for  the  printing  of 
these  reports.  Within  the  time  that  has  now 
elapsed,  it  seems  tome  that  they  could  have  pro- 
cured the  paper  from  Ohio,  or  even  from  the 
city  of  "Washington,  before  this  late  day.  The 
delay,  therefore,  in  my  opinion,  is  an  unnecessa- 
ry one. 

There  is  another  difticuUy  in  regard  to  this 
matter.  The  gentleman  from  Johnson,  [.Mr. 
Clarke]  himself,  admits  that  this  paper  cannot 
be  obtained  within  ten  or  twelve  days.  I  cer- 
tainly think  that  some  action  should  be  taken 
upon  this  matter  by  the  convention,  for  I  am 
satisfied  that  there  is  no  need  of  this  delay.  The 
necessity  for  sending  out  of  the  State  for  paper 
might  have  caused  a  delay  of  a  few  days,  but 
these  printers  have  had  time  enough  after  the 
action  of  the  convention  upon  this  subject,  to 
have  sent  to  Ohio  and  obtained  the  paper  when 
the  I'oads  were  in  good  condition.  It  seems  to 
me  there  must  have  been  some  other  cause  for 
this  delay.  If  this  delay  is  to  continue  for  two 
weeks  longer,  I  apprehend  thei*e  should  be  some 
action  taken  by  the  convention,  and  some  other 
means  should  be  devised  to  complete  this  work. 
If  it  is  for  the  interest  of  the  State  to  print  these 
reports,  it  is  necessary  that  we  should  have  them 
printed  as  I  said  before,  as  wo  progress  in  our 
business,  even  if  we  are  compelled  to  cut  down 
the  paper  we  have  one  half.  If  there  was  a  ne- 
cessity which  warranted  the  expense  of  publish- 
ing these  reports  in  the  first  place,  that  necessity 
should  lead  us  to  adopt  the  next  best  measure, 
or  abandon  the  printing  entirely,  as  has  been 
suggested  by  my  friend  on  my  left  [Mr.  Gillaspy]. 
Suppose  this  convention  adjourn,  and  these  re- 
ports are  not  printed  ;  it  will  be  utterly  impossi- 
ble to  have  them  corrected  after  the  members  of 
this  body  go  home. 

Mr.  ELLS.  I  am  not  informed  in  regard  to 
the  cause  of  delay  in  the  printing,  but  I  appre- 
hend, that  it  is  owing  to  causes  which  will  be 
entirely  satisfactory  to  gentlemen,  when  they 
shall  be  made  apparent.  The  gentlemen  who 
have  charge  of  this  work  are  energetic  men,  and 
never,  without  just  reason,  delay  their  work. 
They  have  had  great  difficulty  in  procuring  their 
paper,  as  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  has  already  informed  you.  I  myself 
have  had,  since  the"  20th  of  December,  on  the 
way  from  Dayton,  Ohio,  to  Davenport,  a  quanti- 
ty of  almanacs,  which  have  not  yet  arrived.  If  it 
takes  forty  days  to  get  a  lot  of  almanacs,  which 
ought  to  be  on  hand  the  first  of  the  year,  it  would 
take  much  longer  to  get  forty,  fifty  or  sixty  reams 
of  paper. 
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Mr.  CLARK,  of  Alamakee.  The  explanation 
of  the  gentleman  from  Scott  does  not  satisfy  me. 
If  his  agent  trusted  to  chaiice  to  have  his  alma- 
nacs forwarded,  it  affords  no  excuse  to  the  con- 
tractors of  this  work  for  the  delay  of  Avhich  vre 
complain.  They  were  to  progress  with  this 
■v^ork — unavoidable  accidents  alone  excepted  and 
that  means,  snch  as  the  common  prudence  and 
foresight  of  men  cannot  guard  against — and  lay  | 
proof  sheets  before  us  -within  a  reasonable  time 
after  the  proceedings  took  place.  I 

Mr.  KALL.  I  move  to  lay  the  resolution  upon 
the  table. 

The  question  was  taken,  by  yeas  and  nays, 
and  the  motion  was  not  agreed  to.  yeas  11  ; 
nays  20  ;  as  follows  : 

Yeas — Messrs.  Bunker,  Clarke,  of  Johnson, 
Edwards,  Ells,  liall,  HoUlngSAVorth,  Palmer, 
Price.  Seely,  Warren  and  Young. 

Nays — The  President,  Messrs.  Ayers,  Clark  of 
Alaroakee,  Clarke  of  Henry,  Day,  Emerson, 
Gibson,  Gillaspy,  Gray,  Harris,  Johnston,  Mar- 
vin, Patterson,  Peters,  Ptobinson,  Scott,  Solo- 
mon,   Traer,   Wilson  and  V»"iQchester. 

Mr.  HALL.  It  appears  to  me,  that  there  is  no 
necessity  for  the  appointment  of  this  committee. 
I  cannot  see,  that  any  possible  good  can  result 
from  this  course  of  action.  I  have  no  doubt, 
that  these  gentlemen  have  a  good  and  satisfac- 
tory excuse  for  not  sending  these  slips  here.  By 
the  appointment  of  this  committee  the  subject 
will  occupy  the  attention  of  two  or  three  mem- 
bers of  the  convention  for  several  days,  and  the 
result  will  be,  that  we  will  learn  just  what  we 
have  now  learned,  tha,t  it  was  impossible  to  fur- 
nish these  slips  on  account  of  the  interruption 
of  the  railroad  communication  by  the  recent 
freshets.  These  printers  have  been  about  as 
expeditious  in  the  transaction  of  their  business 
and  have  not  been  much  more  behind,  than  vvc 
have,  but  I  apprehend  they  have  a  great  deal 
better  excuse  than  wo  have. 

Mr.  CLARKE,  of  Henry.  So  far  as  these  con- 
tractors are  concerned,  ,they  may  have  an  excuse 
which  will  be  a  good  one  under  their  contract. 
But  I  would  ask  if  they  cannot  go  on  with  their 
work,  by  taking  the  paper  of  the  State  and  cut- 
ting it  down  to  a  size  which  will  answer  their 
purpose,  until  they  get  the  paper,  which  they 
have  ordered?  I  would  ask  how  much  waste 
there  will  be  in  cutting  down  this  paper?  I  ap- 
prehend not  a  great  deal ;  and  this  committee 
will  have  it  in  their  power  to  inquire  what  the 
expense  will  be  in  cutting  it  down,  and  if  it  be 
not  too  great,  they  can  report  the  fact  to  us, 
and  we  can  get  the  paper,  and  order  it  to  be  re- 
duced and  let  the  printing  go  on,  until  they  pro- 
cure the  paper  they  want. 

Mr.  WILSON.  I  would  say  to  the  gentleman 
from  Henry  [Mr.  Clarke]  that  he  cannot  have  a 
very  good  idea  of  printing  books  and  furnishing 
proof.  They  may  use  paper  cut  down  for  our 
proof  slips,  but  they  cannot  afford  to  keep  the 
matter  standing  until  they  get  the  paper  they 
•want.  There  is  not  an  establishment  in  this 
State  that  can  keep  the  amount  of  matter  stand- 
ing that  will  be  required  to  bring  out  a  work  of 


this  kind.  They  go  on  and  set  up  some  four  or 
five  signatures,  or  sheets,  furnish  us  with  proof 
slips,  and  then  they  must  distribute  the  type  be- 
fore thev  can  set  up  new  matter. 

Mr.  CLARKE,  of  Henry.  Why  not  let  them 
cut  the  paper  down  for  the  whole  of  the  two 
thousand  copies  they  strike  ofi'?  They  will 
not  have  to  go  over  more  than  one-third  of  the 
book  before  they  would  get  paper  of  the  proper 
size,  and  then  they  would  not  have  to  cut  down 
paper  for  the  rest  of  the  book. 

Mr.  HALL.  I  have  no  doubt  that  these  gen- 
tlemen are  acting  in  good  faith  towards  us,  and 
are  doing  the  best  they  can  to  expedite  matters. 
When  they  commenced  this  work,  a.s  I  under- 
stand it,  they  first  furnished  proof  slips  for  the 
convention,  and  then  they  struck  off'  the  number 
of  copies,  as  revised,  which  had  been  ordered  by 
us.  They  commenced  the  work  vriiii  a  certain 
kind  of  paper,  and  they  expected,  no  doubt,  long 
before  this,  to  have  procured  a  corresponding 
quality  of  paper  for  the  balance  of  the  work  ; 
but  they  have  been  disappointed  in  getting  it, 
in  consequence  of  the  obstructions  upon  the 
road  between  Davenport  and  Chicago.  It  would 
be  a  matter  of  regret  to  them,  and  to  us  all,  if 
one  part  of  the  volume  should  be  printed  upon 
one  kind  of  paper,  and  auother  part  upon  an- 
other. 

The  question  was  then  taken,'  by  yeas  and 
nays,  upon  the  resolution  of  Mr.  Clark,  of  Ala- 
raakee,  for  the  appointment  of  a  committee  of 
three  to  whom  this  matter  should  be  referred, 
and  the  motion  was  agreed  to;  yeas  20,  nays  11 ; 
as  follows : 

Yeas — The  President,  Messrs.  Ayres,  Clark  of 
Alamakee,  Clarke  of  Henry,  Day,  Emerson, 
Gibson,  Gillaspy,  Gray,  Harris,  Johnston,  Mar- 
vin, Patterson,  Peters,  Robinson,  Scott,  Solomon, 
Traer,  Wilson  and  Winchester. 

Nays — Messrs.  Bunker,  Clarke  of  Johnson, 
Edwards,  Ells,  Hall,  Hollingsworth,  Palmer, 
Price  Seely,  \Varren  and  Young. 

The  PRESIDENT  therefore  appointed  the  fol- 
lowing gentlemen  :  Messrs.  ("lark,  of  Alamakee, 
Gillaspy  and  Young. 

Adjournment  Over. 

Mr.  SCOTT.  I  notice  that  quite  a  number  of 
members  are  absent  this  last  day  of  the  week, 
and  I  therefore  move  that  the  Convention  ad- 
journ till  Monday  at  tv,^o  o'clock,  P.  M. 

Mr.  PETERS.  I  move  to  amend,  that  we  ad- 
I  journ  over  till  the  second  Monday  in  May. 
j  Mr.  SCOTT.  I  will  withdraw  the  motion  I 
[  made,  so  that  the  gentleman  from  Delaware  [Mr. 
1  Peters,]  may  have  the  privilege  of  offering  his 
]  resolution,  if  he  desires  it,  independent,  and  by 
itself. 

Mr.  PETERS.  I  offer  the  following  resolu- 
,  tion  then : 

Resolved,  That  this  convention  do  now  adjourn 
till  the  second  Monday  of  May  next. 

Mr.  HARRIS.  I  move  to  amend  the  resolu- 
tion by  saying  sine  die  on  the  second  day  of 
March  next. 

Mr.  HALL  demanded  the  vci-.s  and  navs. 
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Ml"  MARVIX.  I  -woiild  sugs:est  to  the  gen- 
tleman from  Appanoose,  [Mr.  Harris,]  tliat  he 
say  the  third  day  of  Marcli. 

-Mr.  HARRIS  accepteil  the  amendment. 

The  Question  was  then  taken,  by  yeas  and 
nays,  upon  i\Jr.  Harris'  amendment  to  adjourn 
sine  die  on  the  third  day  of  March,  and  it  was 
not  agreed  to  ;  yeas  9  ;  nays  22,  as  follows  : 

Yeas — Messrs.  Edwai-ds,  Gibson,  Hall,  Harris, 
Johnston,  Marvin,  Palmer.  Patterson  and  Price. 

Nays — The  President,  Messrs.  Ayers,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henry,  Clarke  of 
Johnson,  Day,  Ells, Emerson,  Gillaspy.Gray,Hol- 
lingsworth,  Peters,  Robison,  Seott,  Seely,  Solo- 
mon, Traer,  AVarren,  Wilson,  Winchester  and 
Young. 

Mr.  CLATIK,  of  Alamakee.  I  move  to  amend 
the  resolution  so  as  to  provide,  that  when  we  do 
adjourn,  we  adjourn  to  meet  at  Dubuque. 

Mr.  HARRIS.     I   would  move  to   amend    by 
fixing  the  time  of  meeting  on  the   first  Mondaj- 
in  June.     Some  of  us  could  not  go  home  and  re- 
turn to  the  convention   in    May,  without  great  j 
sacrifice  to  our  business.     I  would  ask  for  a  di-  ; 
vision  of  the  question.     I  do  not  wish  to   vote  j 
for  anv  other  place  but  this  for  ourmectimr  . 

The^RESlDENT.  The  question  will  be  first 
taken  upon  the  motion  of  the  gentleman  from  1 
Alamakee,  [Mr.  Clark.]  in  relation  to  the  place  i 
of  meeting,  which  he  has  designated  as  Dubuque.  ! 
Then  the  amendments  as  to  time  will  properly  j 
come  in. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Clark,  of  Alamakee,  and  it  was  not  agreed 
to. 

The  PRESIDENT.  The  question  now  recurs 
upon  the  amendment  offered  by  the  gentleman 
from  Appanoose,  [Mr.  Harris,]  to  change  the 
time  designated  in  the  resolution  ofi"ered  by  the 
gentleman  from  Delaware  [Mr.  Peters,]  from 
the  second  day  of  May  to  the  second  day  of 
June. 

The  question  was  then  taken,  b}^  yeas  and 
nays,  upon  Mr.  Harris'  proposition,  and  it  was 
not  agreed  to  ;  yeas  6;  nays  25,  as  follows  : 

Yeas. — Messrs.  Edwards,  Gray,  Harris, Palmer, 
Patterson  and  Robinson. 

Nays. — The  President,  IMessrs.  Ayrcs,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henry,  Clarke  of 
Johnson,  Day,  Ells.  Emerson,  Gibson,  Gillaspj-, 
Hall,  Hollingsworth,  Johnston,  Marvin,  Peters, 
Price,  Scott,  Seely,  Solomon,  Traer,  Warren, 
Wilson,  Wincliester  and  Young. 
~-  Mr.  HALL.  I  offer  the  following  substitute 
for  the  resolution  of  the  gentlemen  from  Del- 
aware, [Mr.  Peters.] 

Resolved,  That  when  this  convention  adjourn, 
on  Monday  next,  it  will  adjourn  to  meet  at 
Davenport  in  the  first  Jlonday  of  June  next." 

Mr.  PETERS.  I  move  to  strke  out  ''  Daven- 
port," and  insert  "Dubuque." 

The  question  was  taken  upon  Mr.  Peters 
amendment,  and  it  was  not  agreed  to,  upon 
division;  aves  12:  noes  13. 

Mr.  WINCHESTER.  I  move  to  strike  out  of 
the  substitute  the  words  "first  Monday  of  June," 


and  insert  in  lieu  thereof,  the  word.s  "first  Mon- 
day of  May."' 

The  question  wastaken  upon  .Mr.  Winchesfor'a 
motion,  and,  upon  division,  it  was  agreed  to  ; 
ayes  14 :   noes  12. 

Mr.  CLARK,  of  Alamakee.  I  move  to  strike 
out  of  the  substitute  the  words  "  Davenport 
city,"  and  insert  in  their  place  "Iowa  City." 

Mr.  HALL.  As  we  have  bad  some  difficulty 
aboirt  our  printing  coming  to  us,  we  might  goto 
the  printing. 

Mr.  SCOTT.  I  would  ask  if  our  going  to 
Davenport  would  furnish  us  with  more  paper? 

Mr.  PETERS.  I  wish  to  say  that,  if  we  ad- 
journ to  Dubuque,  there  are  presses  in  that  city 
that  will  publish  our  proceedings  at  length  every 
day. 

The  question  was  then  taken,  by  yeas  and  nays, 
upon  the  amendment  offered  by  Mr.  Chirk,  of 
Alamakee,  and  it  was  agreed  to;  yeas  10,  nays 
ID,  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clark,  of  Alamakee,  Clarke,  of  Johnson,  Gillaspy, 
Gray,  Harris,  Hollingsworth,  Johnston,  Palmer, 
Price,  Traer,  "Wilson,  Winchester  and  Young. 

Nays — Messrs.  Clarke,  ofllenry.  Day,  Edwards, 
Ells,  "Emerson,  Gibson,  Hall,  Marvin,  Patterson, 
Peters,  Robinson,  Scott,  Seely,  Solomon  and 
Warren. 

The  substitute,  as  amended,  was  then  read  as 
follows : 

^'Resolved,  That   when   this    Convention    ad- 
journ, on  Monday  next,  it  will   adjourn  to  meet 
"at  Iowa  City  on  the  first  Monday  of  .\iay  next." 
Jlr.  EDWARDS.     I  hope  that  this  resolution 
.  will   not   prevail.     Yesterday,    with  a  diflerent 
;  state  of  the   weather,  I   should   have  voted  for 
;  the  proposition,  but  to-day  I    shall  vote    against 
i  it,  for  the  reason,  that  if  we  were  to  consent  to 
an  adjournment,  to  meet  again  the  first  of  jMjiv, 
most  of  the  delegates  here  could  not  reach  their 
,  homes  in  the  next  ten  or   twelve  days.     From 
'  the  intelligence  I  have  received,  I   am  satisfied 
that  I  could  not  reach  my  place  of  residence  iu 
!  that  time,  for   the  streams  are  very  high,  and, 
:  from  present  appearances,  the  probabilities  :ire 
that  we  will  have  another  general  freshet,  which 
:  wi:l  be  likely  to  carry  away  bridges,  and  render 
traveling  almost  impossible  for  a  wliile.     If  wo 
were  to  adjourn  now,  most  of  us  would  be  kept 
on  the  road  for  several  days,  at  considerable  ex- 
pense.    I   am   satisfied   that   if  gentlemen  will 
only  go    to  work,  and  talk  less,  we  can   accom- 
[  idi.sh    all  our  work   by  the  last   of  this  month. 
We  have  now  finished" half  of  the  articles  in  the 
:  Constitution,  and   they  are  now  ready,  with  the 
;  exception  of  some  one  or  two  points  in  each  ar- 
!  tide,  to  go  to  the  Committee  on  Revision.     I  am 
;  inclined  to  think,  from  what  I  have  learned  from 
!  members,   that   there   are    very  few    important 
changes  to   be  proposed   in    the    reports  of  tho 
vario'us  committees,  in  regard   to  the  remaining 
articles  of  the  Constitution  ;  and  I  am  sati.-^fied, 
I  if  the  Convention  would    so  shape  its  action  as 
'  to  bring  the  question  directly  upon  the  adoption 
of  the  reports  of  the    committees,    or   upon  the 
question  of  abiding  by  the    articles   upon  these 
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subjects  in  the  present  Constitution,  with  the 
slight  amendments  which  may  be  necessary, 
and  if  they  would  work  more  and  talk  less,  that 
they  will  accomplish  all  that  they  were  sent  here 
to  accomplish  in  ten  days  more,  and  then  be 
able  to  go  home.  If  this  Committee  on  Revision, 
and  the  Committee  on  the  Schedule,  would  go 
to  work  this  day  and  put  in  proper  shape  the 
work  already  done,  then  take  up  the  balance  of 
the  reports  of  the  committees,  and  take  a  di- 
rect vote  upon  articles  as  they  stand  in  the  pres- 
ent p  Constitution,  and  which  \vere  reported  by 
the  ommitteos  in  order  to  obtain  the  sense  of 
the  Convention,  there  would  be  no  difiiculty  in 
our  adjourning  by  the  last  Monday  of  the  month. 

Mr.  WILSON.  I  am  willing  to  vote  directly 
upon  the  resolution  now  before  the  Convention, 
and  I  hope  that  all  such  resolutions  will  be  voted 
down.  I  came  here  to  perform  the  work  as- 
signed me,  and  to  perform  it,  too,  before  I  go 
home.  I  do  not  want  any  adjournment  such  as 
some  gentlemen  have  proposed  here.  The  peo- 
ple sent  us  here  to  accomplish  our  work,  and  it 
is  our  duty  to  perform  it,  as  soon  as  we  can,  and 
then  go  home.  If,  instead  of  wasting  the  time 
of  the  Convention  with  the  discussion  of  such  a 
resolution  as  this,  we  had  proceeded  with  the 
regular  order  of  business,  I  have  no  doubt  that 
the  report  on  tlie  judicial  department  would 
have  been  finished  to-day.  Members  are  very 
anxious  to  adjourn.  If  they  want  to  do  so  in 
good  time,  let  us  immediately  proceed  with  the 
business  before  us,  and  get  through  with  it  as 
soon  as  may  be.  I  believe,  with  the  gentleman 
from  Lucas,  [Mr.  Edwards],  that  if  we  go  to 
work  as  we  ought  to  do,  and  let  these  resolu- 
tions alone,  we  will  be  able  to  complete  our 
labors  by  the  first  of  March.  If  we,  however, 
occupy  half  a  day  everj'  two  or  three  days,  with 
resolutions  of  this  kind,  we  may  expect  to  re- 
main here  until  the  first  Monday  in  June  or 
July.  I  am  for  going  to  work  immediately.  Let 
us  vote  all  these  resolutions  down,  perform  the 
labor  we  were  sent  here  to  do,  and  then  go 
home.  I  am  well  satisfied  that  any  member  who 
should  vote  in  favor  of  an  adjournment,  would 
be,  and  ought  to  be,  repudiated  by  his  constitu- 
ents. 

Mr.  GILLASPY.  The  remarks  of  the  gentle- 
man from  Jefferson,  [Mr.  Wilson],  will  look 
very  well  upon  paper.  I  am  glad  to  see  that 
gentlemen  are  getting  in  earnest,  and  ready  to 
work.  It  will  be  recollected  by  members  upon 
this  floor,  that  we  had  under  consideration,  in 
Committee  of  the  Whole,  for  three  or  four  days, 
the  article  on  incorporations,  and  the  Conven- 
tion were  better  prepared,  in  my  opinion,  to  act 
then  than  they  will  be  at  any  time  hereafter; 
Vuit  to  my  astonishment,  the  gentleman  from 
Jefferson  [Mr.  Wilson],  moved  to  refer  this  arti- 
cle to  a  select  committee.  Such  a  course  could 
tend  only  to  delay,  for  when,  some  day  in  the 
future,  we  have  a  report  upon  this  subject  from 
that  committee,  this  Convention  will  be  called 
upon  to  consume  severnl  days  more  in  discuss- 
ing the  very  same  principles  that  we  have  alrea- 
dy discussed,  and  we  will  have  the   very  same 


speeches  reiterated  again  and  again.  I  say  that 
it  does  not  look  very  well  for  the  gentleman, 
who  made  such  a  proposition  as  this,  to  get  up 
now  and  make  buncombe  speeches  about  ad- 
journing, to  go  upon  paper  for  the  eyes  of  his 
constituents.  If  the  gentleman  had  desired  to 
carry  out  what  he  says  he  desires,  and  what  the 
people  expect,  he  should  have  voted  for  my  res- 
olution, and  put  himself  upon  the  record  in 
fiivor  of  adjourning  on  the  eleventh  instant,  and 
then  have  gone  to  work  in  right  earnest.  I  am 
as  much  opposed  as  the  gentleman  to  the  waste 
of  time  in  these  discussions  upon  adjournment; 
but  I  am  also  opposed,  when  this  Convention 
has  had  under  consideration,  for  a  week  or  ten 
days,  a  single  proposition  in  Committee  of  the 
Whole,  and  then  in  Convention,  to  refer  it  to  a 
select  committee,  which,  after  a  delay  of  several 
days,  will  send  it  back  to  us  remodeled  and  re- 
formed, to  consume  four  or  five  days  more  of  the 
time  of  the  Convention.  I  do  not  believe  this  is 
the  proper  course  to  expedite  business.  I  be- 
lieve, as  the  gentleman  saj-s,  that  the  people  of 
the  State  will  hold  the  members  of  this  Conven- 
tion responsible  for  all  needless  and  unnecessary 
delay.  They  ought  to  do  it,  and  I  believe  they  will. 

Mr.  WILSON.  I  wish  to  say  a  word  in  reply 
to  the  gentleman  from  Wapello,  [Mr.  Gillaspy.] 
He  may  be  a  very  acute  gentleman,  but  he  has 
certainly  widely  missed  the  mark  in  what  he  has 
just  said. 

Mr.  WINCHESTER.  I  rise  to  apoint  of  order, 
unless  the  gentleman  intends  to  make  a  personal 
explanation.     Cries  of  "  Go  on  ;"  "  Go  on." 

The  PRESIDENT.  The  gentleman  has  leave 
to  proceed. 

Mr.  WILSON.  The  motion  which  was  made — 
not  on  yesterday  morning,  but  on  the  morning  of 
the  day  before  yesterday — to  refer  the  report  of 
the  Commitiee  on  Incorporations  to  a  select 
Committee  was  not  made  for  the  purpose  of 
delaying  the  convention.  I  think  the  gentleman 
will  find,  when  the  report  of  that  select  commit- 
tee is  brought  in  here,  that,  instead  of  making 
delay,  it  will  expedite  the  business  of  the  conven- 
tion. I  believe  he  will  find  that  that  report  will 
be  in  a  shape  that  will  be  more  satisfactory  to 
this  convention,  and  to  the  people  of  this  State, 
generally,  than  the  shape  in  which  the  article 
on  incorporations  was  likely  to  pass  the  conven- 
tion at  that  time. 

And  further  than  that,  I  believe  it  is  well 
known,  to  all  the  members  of  this  conyentron, 
that  I  have  not  occupied  the  attention  of  this 
body  to  the  extent  that  some  other  members  have 
by  moving  to  adjourn  sine  dk,  or  until  May  or 
June.  Those  are  the  memljers  who  have  taken 
up  more  time  of  the  convention  than  have  any 
others. 

Mr.  TRAER.     And  do  not  do  any  work. 

Mr.  WILSON.  That  comes  in  very  well  ;"and 
do  not  do  any   work  "  of  the  convention, either. 

Mr.  GILLASPY.  Docs  the  gentleman  apply 
that  remak  to  me  ? 

Mr.  WILSON.     As  well  to  the  gentleman  from 

Wapello,  [Mr.  Gillaspy,]  as  to  others.     The  gen- 

I  tleman  introduced  a  resolution  to  adjourn  on  the 
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19lh  of  this  month.  I  do  not  believe  we  could 
possibly  have  got  through  our  work  by  that  time. 
I  do  not  believe  the  gentleman  ofl'ered  the  reso- 
lution with  any  such  expectation.  And  he  gets 
up  here,  and  speaks  of  bumcombe  speeclies.  I 
charge  upon  him  the  offering  of  bumcombe  res- 
olutious,  so  that  he  can  go  to  his  constituents, 
and  say — see  here:  I  was  in  a  hurry  ;  I  wanted 
fo  get  through ;  I  Avanted  to  be  economical. 
That  will  be  the  result ;  that  was  the  onW  ob- 
ject ntended,  I  am  satisfied  of  that.  As  I  have 
before  remarked,  we  need  fix  no  day  for  our  final 
adjournment.  If  Ave  go  on  with  our  work  as  we 
ought.  I  believe  we  can  get  through  by  the  first 
of  March.  I  am  not  in  favor  of  setting  any  p:ir- 
ticular  time  for  adjournment.  But  I  am  in  favor 
of  our  going  on  with  the  business  before  us  just 
as  rapidly  as  we  can.  When  this  resolution  has 
been  disposed  of,  I  hope  we  will  take  up  the  res- 
olution to  coufine  members  to  one  or  two 
speeches,  and  theso  short  ones,  upon  ary  propo- 
sition. 

Mr.  HALL.  I  am  too  good-natured  to  take 
offense  at  curtain  lectures  ;  I  am  willing  to  "grin 
and  bear"  them.  I  have  been  a  school-boy  and 
ji  school  teacher,  and  have  heard  such  lectures 
before,  as  the  gentleman  from  Jeft'erson,  [Mr. 
^Yilson,]  has  just  given  us. 

We  have  now  been  in  session  for  four  weeks, 
and  have  done  but  little.  There  are  many  ques- 
tions before  us,  yet  unacted  upon,  that  the  peo- 
ple consider  of  great  importance.  And  I  do  not 
believe  that  the  Convention  would  lose  anything, 
or  that  the  people  would  lose  anything,  if  we 
were  to  adjourn  over  for  a  few  weeks.  If  we 
were  likely  to  get  through  within  a  reasonable 
time,  I  would  be  williog  to  remain  here.  But 
the  Convention  votes  down  every  proposition 
which  seems  to  squint  at  a  termination  of  the 
session.  I  would  be  willing  to  offer  a  resolu- 
tion, that  when  we  adjourn  on  the  twenty-fifth 
of  this  month,  it  be  to  meet  again  on  the  first 
Monday  in  j\Iay  next.  I  would  be  Avilling  to 
amend  the  resolution  now  pending  in  that  way, 
so  that  at  least  we  may  have  some  definite  un- 
derstanding about  getting  away  from  here.  I 
am  willing  to  work  as  much  and  as  long  as  any 
body  else,  and  to  go  as  far  as  the  farthest  in  ad- 
vancing the  proceedings  of  this  convention.  As 
to  these  school-boy  lectures,  I  take  them  in  the 
most  perfect  goodnature. 

Mr.  GILLASPY.  I  acknowledge  the  profound 
judgment  and  sagacity  of  the  gentleman  from 
Jefferson,  [.Mr.  Wilson.] 

Mr.  WINCHESTER.  I  rise  to  a  point  of  or- 
der. The  gentleman  from  Wapello,  [Mr.  Gillas- 
py.]  has  already  spoken  two  or  three  times  upon 
this  question. 

The  PRESIDENT.  The  chair  considers  the 
remarks  of  the  gentleman  from  Wapello  in  the 
nature  of  a  personal  explanation. 

Mr.  GILLASPY.  That  is  what  I  desire  to 
make.  I  understand  the  gentleman  from  Jeffer- 
son exactly.  And  I  hope  he  may  be  successful 
in  the  attainment  of  the  object,  which  I  believe 
he  has  in  view.  I  doubt  very  much,  however, 
that  he  will  be  able,  when  he  gets  home  before 


his  constituents,  to  excuse  himself  for  the  vote 
which  he  cast  against  my  resolution,  which  he 
calls  a  buncombe  resolution.  And  yet  there 
lacked  but  two  votes  to  show  that  it  was  the 
sense  of  this  convention  that  Ave  could  get 
through  by  the  day  named  in  my  resolution.  I 
think  I  understand  the  gentleman  exactly,  and 
that  the  only  excuse  he  intends  to  give  for  his 
vote  against  it  is,  first  that  it  Avas  otfered  by  a 
democrat,  and  next  tiiat  it  Avas  ofl'erod  for  bun- 
combe. Now  I  am  willing  to  leave  to  Ihi.scon- 
vention,  and  to  the  people  of  this  Slate,  to  say 
whether  it  was  n  buncombe  resolution  or  not. 
I  believe  that  my  judgment  is  tiiat  of  the  people 
of  this  State,  and  that  a  decision  of  a  full  con- 
vention Avould  have  been  that  it  Avas  a  proper 
and  legitimate  resolution,  and  not  a  resolution 
for  buncombe,  as  the  gentleman  from  Jefferson 
styles  it. 

I  am  Avilling  the  gentleman  should  so  regard 
it.  But  I  declare,  before  the  people  of  this 
State  and  before  high  Heaven,  that  I  had  no 
such  thought  in  offering  that  resolution.  I  offer- 
ed it,  because  I  believed  it  to  be  my  duty  to  do 
so,  as  an  honest  representative  of  the  people  of 
my  county,  upon  the  floor  of  this  convention.  I 
would  appeal  to  members  of  this  convention,  to 
say  if  we  have  not  long  since  transcended  the 
expectation  of  the  people  of  this  Slate,  in  regard 
to  the  length  of  the  session  of  this  convention. 
I  undertake  to  say  that  the  constituents  of  the 
gentleman  from  Jefferson  expected  to  pee  him 
home  long  before  this  time,  with  a  constitution 
to  be  submitted  to  them.  I  know  that  my  con- 
stituents believed  that  we  would  haA'e  been 
through  our  labors  liere  at  least  ten  days  ago. 

Now  lam  perfectly  Avilling  that  the  gentleman 
from  Jefferson  shall  go  home,  and  endeavor  to 
excuse  himself  for  procrastinating  the  session  of 
this  convention,  because  "the  gentleman  from 
^\'apello  offered  a  buncombe  resolution."  He 
is  welcome  to  make  all  he  can  out  of  that. 

Mr.  MARVIN.  It  cannot  be  supposed  for  a 
moment  that  any  motion  or  speech,  made  on 
such  an  occasion  as  this,  is  calculated  to  enhance 
one's  personal  popularity  at  home.  I  might  dis- 
claim any  such  expectation,  as  others  have  done, 
if  I  deemed  it  at  all  necessary. 

But  I  wish  to  say  this  in  regard  to  the  proposi- 
tion to  adjourn  over.  I  ha\'e  found  many  gen- 
tlemen here  who  desire  to  be  at  home.  I  have 
said  privately  to  them — hold  on  patiently ;  per- 
haps by  the  first  of  March  we  can  get  through;  if 
we  are  not  through  at  that  time,  then  I  Avill  A'ote 
for  adjourning  over  for  a  time.  But  I  would  ask 
members  if  Ave  are  in  a  condition  at  this  time  to 
adjourn  over?  We  have,  it  is  true,  no  reports  of 
committees  under  consideration.  But  if  we  go 
home,  and  carry  the  reports  thatbave  been  made 
to  us,  to  our  constituents,  they  will  ask,  what 
action  have  you  taken  upon  this  report,  and  up- 
on that  report  V  Wliy,  Ave  have  not  acted  upon 
them  at  all.  What  have  you  been  doing?  We 
will  find  that  Ave  cannot  tell  exactly  where  Ave 
stand  upon  any  of  the  subjects  before  us. 

Now  it  seems  to  me  that  if  Ave  will  go  on  in 
good  earnest,  cut  down  all   speeches   to  fifteen 
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minutes  in  length,  and  allow  no  member  to  speak 
more  than  once  upon  any  ono  Jrubject,  we  will  be 
able  to  get  along  by  the  first  of  March,  that  we 
can  see  our  way  through,  if  not  adjourn  sine  die. 
If  we  adjourn  over  at  this  time,  we  mast  remain 
for  a  week  or  fortnight  in  this  city  on  account 
of  the  freshets,  and  if  we  decide  to  come  back 
on  the  first  of  May,  we  may  have  another  freshet 
then,  and  be  another  fortnight  on  our  way  here. 
I  think  if  we  will  only  shorten  our  speeehes,  we 
will  get  through  our  work  in  much  less  time 
than  now  seems  probable.  I  do  not  like  to  see 
our  time  wasted  and  thrown  away  as  it  is  here. 
If  by  the  first  of  March  we  see  a  prospect  of 
getting  through  in  a  little  while,  we  will  not 
want  to  go  home,  for  if  we  do  go,  we  will  have 
to  stop  there  at  least  thirty  days,  and  when  we 
come  back,  each  one  will  want  to  say  what  his 
constituents  told  him  about  each  subject  upon 
which  we  will  be  called  to  act.  My  constituents 
told  me  to  take  all  the  time  that  was  necessary, 
and  not  hurry  my  work  too  much. 

Mr.  HARRIS.  If  gentlemen  are  disposed  to 
characterise  an  effort  to  fix  the  time  for  final  ad- 
journment on  the  first  of  March,  as  intended  for 
buncombe,  I  have  no  objections  at  all.  My  man- 
ufacturing buncombe  is  a  matter  I  must  settle 
with  my  constituents  at  hoaie,  and  not  with 
members  here.  I  came  here  with  no  limitation 
as  to  the  time  I  should  take  to  do  our  work  here  ; 
but  it  was  expected  that  we  would  get  through 
as  soon  as  possible,  and  I  intended  to  at  least 
try  and  do  so.  But  it  does  seem  to  me  that  it 
will  accomplish  no  good  result,  to  send  those 
of  us  who  live  three  hundred  or  four  hundred 
miles  from  here  in  the  south  western  part  of  the 
State,  over  the  roads  in  the  condition  they  are 
at  present.  I  am  free  to  say  that  I  should  feel 
disposed  to  stay  here  two  or  three  weeks  before 
I  would  start  home  just  at  this  time.  I  think  the 
time  passed  this  morning  has  been  worse  than 
uselessly  spent.  I  think  if  we  would  go  on  Avith 
our  work  as  we  ought,  we  can  get  through  in 
two  or  three  weeks,  and  then  go  home. 

Mr.  WILSON.  I  move  that  the  resolution  be 
indefinitely  postponed  ;  and  upon  that  motion  I 
call  for  the  previous  question. 

The  call  for  the  previous  question  having  been 
seconded,  the  main  question  was  then  ordered 
to  be  put. 

The  question  was  upon  the  motion  to  postpone 
indefinitely. 

Upon  this  question — 

Mr.  HALL  called  for  the  yeas  and  nays,  and 
they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  motion  to  postpone  indefinitely  was 
agreed  to  ;  yeas  19,  nays  12,  as  follows  : 

Yeas — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Edwards,  Ells,  Gillaspy,  Gray,  Har- 
ris, HoUingsworth,  Johnston,  Marvin,  Palmer, 
Price,  Seely,  Traer,  Wilson  and  Young. 

Nays — Messrs.  Ayres,  Day,  Emerson,  Gibson, 
Hall,  Patterson,  Peters,  Robinson,  Scott,  Solo- 
mon, Warren  and  Wmchester. 

Mr.  SCOTT. — I  now  renew  my  motion,  that  the 


convention  do  now  adjourn  till  next  Monday  af- 
ternoon at  two  o'clock. 

Upon  this  question — 

Mr.  GILLASPY  called  for  the  yeas  and  nays, 
and  they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  adjourn  till  Monday,  it 
was  not  agreed  to  ;  yeas  9,  nays  22,  as  follows; 

Yeas — Messrs.  Bunker,  Clai-ke  of  Henry,Ciarke 
of  .Johnson,  Ells,  Peters,  Price,  Scott,  Seely  and 
Solomon. 

Nays-The  President,Messrs.  Ayers.Clark  of  Al- 
amakee, Day, Ed  wards, Emerson,  Gibson, Gillaspy, 
Gray,  Hall,  Harris,  HoUingsworth,  Johnston, 
Marvin,  Palmer,  Patterson,  Robinson,  Traer, 
Wai'reu,  Wilson,  Winchester  and  Young. 

Limitalion  of  Debate. 

Mr.  EDWARDS  offered  the  following  resolu- 
tion : 

"  Resolved,  That  no  member  shall  be  permit- 
ted to  speak  more  than  once  on  any  question, 
and  then  not  to  exceed  twenty  minutes.'" 

The  PRESIDENT.  As  this  resolution  is  in  the 
nature  of  a  rule,  it  must  lie  over  one  day  before 
it  can  be  acted  upon. 

Mr.  WILSON.  The  gentleman  from  Scott 
[Mr.  Ells,]  oflered  a  resolution,  with  regard  to 
this  same  subject,  on  Monday  last,  I  believe.  It 
has  never  been  taken  up  and  acted  upon.  I 
move  that  the  convention  now  proceed  to  con- 
sider that  resolution. 

The  motion  was  agreed  to,  upon  a  division  ; 
ayes  17;  noes  not  counted. 

The  resolution,  as  amended  uj^on  a  former  oc- 
casion, was  then  read  as  follows  : 

'■^Resolved,  That  no  member  shall  be  allowed  to 
speak  more  than  twice  on  any  one  subject,  and 
not  more  than  twenty- five  minutes  at  one  time, 
after  said  subject  has  been  once  considered  in 
Committee  of  the  Whole." 

Mr.  EDWARDS.  I  offer,  as  a  substitute  for 
this  resolution,  the  one  I  submitted  a  few  min- 
utes since,  as  follows  : 

^^Resolved,  That  no  member  shall  be  pennitted 
to  speak  more  than  once  on  any  question,  and 
then  not  to  exceed  twenty  minutes." 

Mr.  CLAKE,  of  Henry.  I  would  enquire  of 
the  chair  how  far  a  substitute,  to  be  in  order, 
can  differ  from  the  original  resolution  ?  This 
substitute  is  an  entirely  different  thing,  in  ray 
opinion.  If  there  is  any  object  in  having  a  rule 
requiring  such  matters  as  these  to  lie  over  one 
day  before  consideration,  I  think  it  ought  to  be 
applied  to  this  substitute,  for  it  is  entirely  dif- 
ferent from  the  original  resolution. 

The  PRESIDENT.  The  chair  is  of  opinion 
that  as  both  the  substitute  and  the  original  res- 
olution relate  to  the  same  subject-matter,  that 
is,  the  limitation  of  debate,  it  is  in  order  to  offer 
it  at  this  time.  The  only  object,  in  Having  a 
rule  requiring  these  matters  to  lie  over  one  day 
before  final  action,  is  to  give  notice  to  members 
that  such  subjects  will  be  brought  forward  for 
consideration.  That  notice  has  already  been 
given  by  the  original  resolution,  which  was  in- 
troduced several  daj's  since. 
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Mr.  WILSON.  I  move  the  previous  question. 
Mr.  JOHNSTON.  I  hopo  the  gentleman  will 
withdraw  his  call  for  the  previous  question.  I 
should  like  to  amend  this  substitute  a  little,  so 
as  to  allow  less  time  for  speaking.  As  it  stands 
now  I  shall  be  compelled  to  vote  against  it,  as  ' 
the  limit  proposed  is  no  limit  at  all. 

Mr.  WILSON.     I  will  withdraw  my  motion  for 
the  previous  question.  \ 

Mr.   WINCHESTER.     I  move  to  amend  the  ' 
substitute  by  striking  out  the  word    "  twenty, '' 
and  inserting  the  word  "ten." 

Mr.  PALMER  called  for  a  division  of  the  ques- 
tion, which  was  ordered. 

The  question  was   first   upon  the    motion  to 
strike  out  the  word  "twentj', ''  and  being  taken  i 
was  agreed   to,  upon  a  division;  ayes  16;  noes  | 
not  counted.  j 

The  question  then  recurred  upon  the  motion  ; 
to  till  the  blank  with  the  word  "  ten."  \ 

Mr.  PALMER  moved  to  fill  it  with   the  word  : 
''fifteen." 

Mr.  CLARKE,  of  Henry.     I  move  to   fill  the  > 
blank  with  the  word  "thirty."     I  do  not  think  j 
that  we  can  find  upon  record  anywhere  that  gag-  | 
laws  have  been  the  order  of  the  day,  in  bodies  i 
like  this,  as  it  is  proposed  to  apply  here.     I  do  i 
not  know  that  any  gentlemen,  who  have  spoken  j 
in   this  convention,  have  consumed   more  time  j 
than  Avas   necessary,  in  the   discussion  of  the  ! 
questions  that  come  before  us  for  consideration.  ! 
We  come  here  to  discuss  and  compare  opinions  j 
upon  those  matters  upon  which  we  are  called  to 
act.      Some  people  ai'e  so  conceited  that  they  \ 
think   they  know   all  that  is   necessary   about  \ 
every  subject,  and  need  no  further    information  \ 
upon  them.     And  such   persons  wish  to    apply  ! 
the  gag-rule  to  every  one  who  desires   to  ex-  ] 
press   his    opinion,  or  to  get   information  from 
others,  in  relation  to  the  questions  upon  which 
he  is  called  to  act.     I  claim  that  I  have  the  right 
to  hear  the    opinions  of  members   here,    that  I 
have  the  right  to  sit  here  and  listen  to  them,  and 
thus  get  information  upon  all   questions  upon 
which  I  am  called  to  act.     I  did  not  come  here 
to  sit  and  vote  merely  as  an  automaton.     I  came 
here  to  express  my  ideas  before  others,  if  I  had 
any,  and  to  hear  theirs  in  return,   and  then  I 
should  be  prepared  to  act  judiciously  and  under- 
standingly. 

Mr.  WINCHESTER.  I  shall  vote  in  favor  of 
the  least  time.  I  know  that  there  are  some 
persons  so  conceited  that  they  think  they  know 
everything ;  there  are  others  that  are  so  con- 
ceited that  they  think  that  others  know  nothing, 
and  never  will  know  anything  unless  they  tell 
them.  I  claim  that  there  are  some  as  well  able 
to  act  without  making  any  speeches  at  all,  as 
those  who  speak  an  hour  at  a  time,  four  times  a 
daj',  and  spend  four  hundred  dollars  of  the  peo- 
ple's money  in  doing  so  every  day. 

i>Ir.  CLARKE,  of  Henry.  It  is  just  that  class 
of  gentlemen,  like  the  gentleman  who  has  just 
taken  his  seat,  that  I  like  to  hear  speak.  I  do 
not  think  they  do  their  duty  here,  if  they  know 
all  about  the  matter  before  us,  if  they  sit  silently 
bv  and   let  us  vote  without  the  benefit  of  Ihcir 
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great  stock   of  information,  which   wo   need  so 
much. 

Mr.  SCOTT.  I  am  in  favor  of  limiting  the 
time  of  speaking.  I  always  dislike  to  hear  a 
long  prosy  address,  and  such  never  has  any 
good  cll'ect.  I  am,  therefore,  in  favor  of  redu- 
cing the  time  of  speaking;  but  I  vrould  not  re- 
duce it  so  that  gentlemen  here,  who  have  been 
in  the  habit  of  speaking  two  or  three  hours  upon 
a  subject,  shall  be  entirely  debarred  from  any 
opportunity  for  speaking.  AVe  have  honor.a- 
ble  gentlemen  here,  some  of  the  ablest  men 
in  the  Convention,  who  cannot  give  us  their 
ideas  in  fifteen  minutes.  And  those  I  have  the 
most  confidence  in,  are  men  who  have  been  in 
the  habit  of  speaking  in  public,  and  cannot  give 
their  ideas  in  fifteen  minutes.  And  there  are 
others  who  have  been  in  the  habit  of  speaking, 
to  whom  I  would  bo  willing  to  apply  a  nve-min- 
ute  rule. 

I  do  not  need  more  than  fifteen  minutes  for 
anything  I  may  have  to  say.  But  1  have  friends 
here,  upon  whom  I  rely,  who  need  more  than 
fifteen  minutes.  But  there  is  my  friend  from 
Hardin,  [Mr.  Winchester,]  and  myself,  can  un- 
doubtedly tell  all  that  we  have  to  say  upon 
any  topic  in  fifteen  minutes,  perhaps  in  less  time. 
Uv.  TRAER.  I  would  suggest  tJiat  if  any 
gentleman  is  making  a  speech  upon  any  subject, 
and,  in  doing  so,  throws  more  light  upon  tho 
action  we  should  take  upon  it,  if  he  cannot  get 
through  in  fifteen  minutes,  the  Convention  will 
allow  him  additional  time.  For  my  own  part,  I 
think  fifteen  minutes  is  long  enough.  Gentlemen 
who  are  in  such  a  hurry  to  get  home  that  they 
are  continually  moving  resolutions  of  adjourn- 
ment, will  find  that  we  can  get  along  much  fast- 
er in  this  way  than  in  the  other. 

Mr.  HALL.     I    think  fifteen  minutes  will   bo 

long   enough   for  any   gentleman   to  speak.     I 

I  have,  upon  several  occasions,   noticed  the  clock 

when  gentlemen  have  been  speaking,  and  I  think 

■  none  of  them  except  myself — for  I  do  not  know 

how  long  I  do  speak — and   the  gentleman  from 

Dubuque,  [Mr.  Emerson,]    the   other  day,  have 

'i  ever  spoken  more  than  half  an  hour.     I  think 

j  the  gentleman  from  Johnson,  [Mr.  Clarke,]  spoke 

I  about  twenty  minutes   nt  one  time.     As  we  sit 

[  here  but  about  two  hours  in  the  forenoon,  and  a 

little  longer  in  the  afternoon,  I  do  not  think  fif- 

I  teen  minutes  will  be   too   short  a  limit  to  our 

[ speaking. 

j      Mr.  CLARK,  of  AJamakee.     There  will  be  one 
[good  result  from  such   a  resolution  as  this:  it 
will  enable  every  member  to  know  when  he  has 
got  to  the  end  of  his  speech. 

Mr.  SCOTT.  I  do  not  think  that  will  be  the 
result,  for  the  gentleman  from  Alamakee,  [Mr. 
Clark],  and  others,  will  call  upon  the  Conven- 
tion for  permission  to  go  on,  and  the  exceptions 
will  constitute  the  rule. 

Mr.  CLARKE,  of  Henry.  I  withdraw  my  mo- 
tion to  filL  the  blank  with  the  word  "thirty," 
and  ^111  let  gentlemen  here  arrange  this  matter 
as  they  please. 

The  question  was  stated  to  be  upon  filling  the 
blank  with  the  word  "fifteen." 
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Mr.  GILLASPY.  I  would  be  -willing,  myself, 
to  vote  in  favor  of  fifteen,  or  even  ten  minutes. 
But  I  have  no  desire,  by  any  vote  of  mine  here, 
to  gag  any  gentleman.  I  do  not  desire  to  de- 
prive any  gentleman  of  the  opportunity  of  speak- 
ino-  and  I  do  not  think  that  fifteen  minutes  would 
be°too  much  for  some  of  them.  I  will  say,  in 
advance,  that  if  the  limit  of  fifteen  minutes 
should  be  adopted,  if  any  gentleman  desires  to 
occupy  more  time  than  that,  I  would  be  in  favor 
of  giving  it  to  him,  as  a  courtesy  -which  is  due 
him. 

The  question  was  then  taken  upon  filling  the 
blank  with  the  word  "fifteen,"  and  it  was 
agreed  to. 

The  question  then  recurred  upon  the  substi- 
tute as  amended,  which  was  read  as  follows : 

"  Resolved,  That  no  member  shall  be  permit- 
ted to  speak  more  than  once  on  any  question, 
and  then  not  to  exceed  fifteen  minutes." 

The  question  being  taken  upon  the  substitute, 
it  was  agreed  to. 

Adjournment  sine  die. 

Mr.  HALL  offered  the  following  resolution: 

^^  Resolved,  That  this  Convention  will  adjourn, 
tine  die,  on  or  before  the  fourth  day  of  March, 
1857." 

Mr.  TRAER.  Is  this  resolution  in  order?  I 
thought  this  whole  subject  had  been  indefinitely 
postpoi-ied. 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  the  resolution  is  perfectly  in  order. 

Mr.  GILLASPY.  I  move  to  amend  this  reso- 
lution by  striking  out  the  words  "fourth  of 
March,  185*7,"  and  inserting  "twenty-fifth  of 
this  month." 

Mr.  CLARKE,  of  Henry.  I  am  sorry  to  see 
my  friend  from  Wapello,  [Mr.  Gillaspy],  sup- 
porting such  a  proposition  as  this.  I  thought 
he  was  in  favor  of  the  greatest  liberty.  I  was 
in  hopes  that,  as  he  was  the  only  liberal  man 
(besides  myself)  in  this  Convention,  he  would 
stand  by  me. 

Mr.  BUNKER.  I  am  opposed  to  this  whole 
course  of  speechifying  and  oflFering  resolutions 
to  adjourn  by  a  certain  day.  I  prefer  to  teach 
by  example,  rather  than  by  precept.  In  my 
opinion,  every  resolution  of  this  kind  that  is 
offered  here  only  procrastinates  the  time  when 
we  shall  be  ready  to  adjourn.  I  trust,  there- 
fore, that  this  resolution,  with  the  amendment, 
will  be  voted  down. 

Mr.  TRAER.  I  would  like  to  inquire  if  the 
Chair  decides  that  after  a  subject  is  indefinitely 
postponed,  it  can  be  immediately  brought  for- 
ward ag?..in? 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  the  resolution  of  the  gentleman  from 
Des  Moines,  [Mr.  Hall]  is  in  order.  The  twelfth 
standing  rule  of  this  Convention  provides  that 
"a  motion  to  adjourn  and  a  motion  to  fix  a  day 
on  which  the  Convention  shall  adjourn,  shall  al- 
ways be  in  order." 

Mr.  TRAER.     The  indefinite  postponement  of 


a  subject  must  have  some  effect.  The  rule  laid 
down  in  Cushing's  Manual  is  this : 

"  In  order  to  suppress  a  question  altogether, 
without  coming  to  a  direct  vote  upon  it,  in  such 
a  manner  that  it  cannot  be  renewed,  the  proper 
motion  is  for  indefinite  postponement;  that  is,  a 
postponement  or  adjournment  of  the  question, 
without  fixing  any  day  for  resuming  it.  The 
eftect  of  this  motion,  if  decided  in  the  afiBrma- 
tive,  is  to  quash  the  proposition  entirely ;  as  an 
indefinite  adjournment  is  equivalent  to  a  disso- 
lution, or  the  continuance  of  a  suit,  without 
day,  is  a  discontinuance  of  it.  A  negative  de- 
cision has  no  effect  whatever." 

This  question  of  fixing  a  day  for  adjournment, 
and  the  question  of  adjourning  over  to  a  certain 
day,  have  both  been  up  here,  and  have  both 
been  indefinitely  postponed.  The  point  of  order 
I  raise,  is,  that  the  question  cannot  be  brought 
up  again  during  this  session. 

The  PRESIDENT.  The  Chair  regrets  very 
much  to  be  compelled  to  dift'er  with  the  gentle- 
man from  Benton,  [Mr.  Traer],  but  is  still  of  the 
opinion  that  this  resolution  is  in  order. 

Mr.  TRAER.  I  regret  very  much  to  difler 
with  the  Chair  upon  this  matter ;  but  I  am  cond- 
pelled  so  to  differ,  and  must,  therefore,  take  an 
appeal  from  the  decision  of  the  Chair. 

Mr.  SOLOMON.  The  motion  to  indefinitely 
postpone  was  upon  a  question  entirely  dissimi- 
lar from  the  one  now  before  the  Convention. 
That  question  was  to  adjourn  until  the  first 
Monday  in  lilay  next,  to  create  a  vacation  in  our 
sessions ;  while  the  question  now  before  us  is  to 
continue  our  sessions  until  a  certain  day,  and 
then  adjourn  sine  die. 

Mr.  SCOTT.  I  hope  the  appeal  will  be  per- 
sisted in,  and  that  the  Convention  will  sustain 
the  decision  of  the  Chair. 

Mr.  TRAER.  It  is  not  from  any  desire  to 
differ  with  our  presiding  officer,  or  any  other 
gentleman  here,  that  I  make  this  appeal.  But 
this  Convention  will  bear  me  witness  that  these 
questions  of  adjourning  to  a  certain  day,  and 
adjourning  sine  die  on  a  certain  day,  have  been 
brought  forward  here,  not  only  this  morning, 
but  heretofore,  and  have  taken  up  more  time 
than,  if  rightly  used,  would  have  been  required 
to  complete  the  consideration  of  one  or  more 
articles  of  the  Constitution.  I  want  to  test  this 
matter,  and  see  if  we  are  to  have  these  ques- 
tions brought  in  here,  morning  after  morning, 
with  amendments,  and  substitutes,  and  motions 
to  lay  on  the  table,  &c.,  and  thus  have  our  time 
taken  up  to  no  purpose  at  all.  Gentlemen  talk 
here  about  others  taking  up  too  much  time  in 
discussion,  and  they  are  themselves  pursuing  a 
course  which  takes  up  more  time  uselessly  than 
anything  else  that  we  have  had  before  us. 

i  want  to  know  if  this  convention  are  in  favor 
of  going  to  work,  or  wliether  they  are  wiling  to 
take  up  the  time  of  this  body  in  this  way.  I 
want  to  see  if  they  will  sustain  the  rule  they 
have  themselves  adopted,  that  when  a  subject  is 
indefinitely  postponed,  it  cannot  be  brought  for- 
ward again  in  the  same  session.  This  question 
of  adjournment  has  been   brought  forward  here 
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in  all  the  dififereat  shapes  in  whicli  it  can  be  pre- 
sented, and  I  am  convinced  that  it  is  with  the 
direct  intention  of  delaying  the  proceedings  of 
this  Convention. 

I  do  not  want  to  be  discourteous  to  the  Presi- 
dent, or  to  any  member  of  this  convention;  but 
I  want  to  see  a  right  course  pursued  here,  and 
I  think  it  is  right  to  put  this  matter  down  effect- 
ively, so  that  we  may  go  on  with  our  work. 

jir.  CLARK,  of  Alamakee.  Does  the  gentle- 
man from  Benton  [Jlr.  Traer]  think  that  we 
have  got  ourselves  into  such  a  condition  that  we 
cannot  adjourn  at  all? 

Mr.  TRAER.  I  think  we  can  adjourn  when- 
ever we  see  fit. 

The  question  was  stated  to  be  upon  this  ques- 
tion :  "  Shall  the  decision  of  the  chair  stand  as 
the  judgment  of  this  convention  ?"  and  being  ta- 
ken, it  was  agreed  to. 

The  decision  of  the  chair  was  therefore  sus- 
tained. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Gillaspy,  to  strike  out  the  words 
"fourth  of  March,  l85Y,"  and  insert  the  words 
'.'  twenty-fifth  of  this  month." 

Mr.  YOUNG  moved  to  lay  the  whole  subject 
upon  the  table. 

Upon  this  motion   Mr.  HALL   called  for   the 

yeas  and  nays,  which  were  ordered  accordingl}'. 

The  question  being   then   taken,  by  yeas   and 

nays,  the  motion  to  lay  on  the  table  was   not 

agreed  to;  yeas  14,  nays  16;  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Johnson,  Edwards,  Ells, 
Gray,  HoUingsworth,  Marvin,  Scott,  Seely, 
Traer,  Wilson  and  Young. 

Nays — Messrs.  Ayres,  Clarke  of  Henry,  Day, 
Emerson,  Gibson,  Gillaspy,  Hall,  Harris.  John- 
ston, Palmer,  Patterson,  Peters,  Price,  Robin- 
son, Solomon  and  Winchester. 

The  question  then  recurred  upon  the  amend- 
ment proposed  by  ]\Ir.  Gillaspy. 

Mr.  YOUNG.  I  move  to  postpone  this  whole 
subject  until  the  fourth  of  March  next. 

Mr.  HARRIS.  I  hope  the  gentleman  will 
withdraw  his  motion,  and  allow  members  an  op- 
portunity to  test  the  sense  of  this  convention  in 
i-egard  to  his  matter,  I  voted  against  laying 
this  subject  upon  the  table  because  I  wanted  to 
take  a  test  vote  upon  this  question.  I  am  oppos- 
ed to  the  amendment  of  the  gentleman  from 
Wapello  [Mr.  Gillaspy],  but  I  shall  vote  for  the 
original  resolution. 

jNIr.  PALMER.  I  believe  we  have  the  power 
to  rescind  this  resolution  at  any  time,  if  it  is 
adopted.  But  to  show  that  I  am  in  favor  of 
adjourning  by  that  time,  I  shall  vote  for  the  res- 
olution to  adjourn  sine  die  on  the  fourth  of 
March. 

Mr.  BUNKER.  I  shall  vote  against  this  reso- 
lution, and  against  all  other  resolutions  of  this 
kind,  for  the  very  reason  that  the  gentleman  from 
Davis  (Mr.  Palmer)  gives  for  voting  for  it.  As 
he  has  said,  we  can  rescind  this  resolution,  if 
adopted,  at  any  time,  and  that  fact  alone  must 
satisfy  every  member  of  this  convention  that  the 
only  effect  of  resolutions  of  this   kind  is  to  pro-  , 


crastinate  the  sessions  of  this  convention.  ni.<! 
statement  is  an  acknowledgment  that  all  the 
time  spent  in  discussing  these  questions  is  worso 
thai\  thrown  away. 

Mr.  YOUNG.  I  am  sorry  I  cannot  accommo- 
date the  gentleman  from  Appanoose,  [Mr.  Har- 
ris,] by  withdrawing  the  motion  to  postpone  un- 
til the  fourth  of  March.  We  have  been  fighting 
all  the  morning,  until  now,  nearly  twelve  o'clock, 
upon  these  resolutions.  Every  member  here  must 
admit  that  we  have  not  got  any  of  our  work  into 
shape  so  that  we  can  say  on  what  day  we  should 
adjourn.  There  is  no  man  more  anxious  to  go 
home  than  I  am.  But  I  came  here  with  the  ex- 
pectation of  doing  up  all  the  work  before  us,  and 
thengoinghome.  Gentlemen  have  spentmore  time 
here  in  discussing  resolutions  to  adjourn,  than 
would  have  been  necessary  to  pass  upon  the 
subject  we  had  under  consideration  j-esterday. 

1  hope  gentlemen  will  keep  resolutions  of  this 
kind  away  from  here,  until  we  can  say  when  we 
ought  to  adjourn.  I  do  not  think  there  is  any 
member  here  who  desires  to  stay  longer  than  is 
necessary.  The  people  sent  us  here  to  do  our 
work  in  as  short  a  time  as  we  could,  but  not  to 
gag  ourselves  down  to  a  certain  day  for  adjourn- 
ment, when  not  one-half  of  the  reports  of  the 
committees  have  been  acted  upon,  and  some  of 
our  committees  have  not  reported  at  all  ;  and 
not  a  single  subject  has  yet  been  acted  upon 
finally,  to  give  the  committee  on  schedule,  one 
of  our  most  important  committees,  the  least  foun- 
dation upon  which  to  base  their  report. 

I  hope  this  will  be  the  last  resolution  thrown 
in  here  with  no  other  purpose  than  to  consume 
time.  Let  us  go  on  with  our  work,  and  when 
we  get  so  we  see  to  the  end  of  it,  we  can  adopt 
a  resolution  to  adjourn  sine  die.  I  hope  gentle- 
men will  not  continue  to  bring  in  these  resolu- 
tions just  for  the  purpose  of  manufacturingbun- 
combe  at  home,  and  then  get  up  hero  and  make 
speech  after  speech  to  consume  the  time  of  thia 
convention. 

Mr.  PETERS.  Being  the  mover  of  a  resolu- 
tion to  adjourn  to  the  second  Monday  in  May,  I 
think  it  proper  that  I  should  say  a  few  words 
here.  If  any  gentleman  intends  to  charge  mo 
with  offering  that  resolution  for  the  purpose  of 
manufacturing  buncombe,  or  for  any  other  pur- 
pose of  the  kind,  I  can  only  say  that  he  is  mis- 
taken. As  to  long  windy  speeches,  and  occupy- 
ing the  time  of  this  convention,  the  members 
here  •nill  bear  me  witness  that  I  have  kept  my 
seat  as  much  as  any  member  in  this  body.  I 
have  done  it  with  the  feeling  that  by  keeping  my 
seat  I  have  gained  one  point  towards  the  com- 
pletion of  the  work  v/e  come  here  to  per- 
form. 

But  in  conversing  with  several  m.embers  of  the 
convention  Ilearned  that  they  considered  it  ab- 
solutely necessary  for  them  to  leave  this  conven- 
tion and  return  home,  at  least  for  a  time.  I 
have  also  noticed  that  some  of  the  questions 
brought  before  this  convention,  discussed  and 
voted  upon  here,  have  been  questions  that  were 
not  before  the  people,  and  that  they  did  not  ex- 
pect would  be  brought  in  here.     And  I  thought 
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that  by  adjourning,  and  going  home  for  a  few 
days  or  a  few  weeks,  we  might  return  here  better 
prepared  to  take  up  the  subjects  that  would  come 
before  this  convention  and  act  judiciously  upon 
them,  and  thus  conduce  to  the  shortening  the 
actual  sessions  of  this  convention.  I  believed 
the  time  we  would  be  obliged  now  to  spend  here 
in  discussing  and  settling  these  questions  would 
be  longer  than  it  would  be  if  we  were  to  go 
home  and  consult  our  constituents,  and  then 
comeback  prepared  to  act  understandingly  upon 
these  subjects. 

So  far  as  the  charge  of  offering  resolutions  and 
making  long  speeches  for  buncombe,  applies  to 
me,  I  wish  to  enter  ray  protest  against  the  whole 
matter. 

Mr.  PIALL  called  for  the  yeas  and  nays,  upon 
the  motion  of  Mr.  Young,  to  postpone  the  whole 
subject  of  final  adjournment  until  the  fourth  of 
March,  and  they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  postpone,  it  was  not 
agreed  to  ;  yeas  13,  nays  18,  as  follows: 

Yeas — The  President,  Messrs.  Bunker,  Clark 
ofAlamakee,  Clarke  of  Johnson,  Edwards,  Gray, 
HoUingsworth,  Marvin,  Scott,  Seely,  Traer,  Wil- 
son and  Young. 

Nays — Messrs.  Ayres,  Clarke  of  Henrj',  Day, 
Ells,  Emerson,  Gibson,  Gillaspy,  Hall,  Harris, 
Johnston,  Palmer,  Patterson,  Peters,  Price,  Rob- 
inson, Solomon,  Warren  and  Winchester. 

Mr.  YOUNG  moved  that  the  convention  do 
now  adjourn. 

Upon  this  question  Mr.  HALL  called  for  the 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  adjourn,  it  was  not 
agreed  to;  yeas  11,  nays  20,  as  follows  : 

Yeas — The  President,  Messrs.  Bunker,  Clarke 
of  Johnson,  Ells,  HoUingsworth,  Marvin,  Scott, 
Seely,  Traer,  Wilson  and  Young. 

Nays — Messrs,  Ayres,  Clark  ofAlamakee, Clarke 
of  Henry,  Day,  Edwards,  Emerson,  Gibson,  Gil- 
laspy, Gray,  Hall,  Harris,  Johnston,  Palmer, 
Patterson,  Peters,  Price,  Robinson,  Solomon, 
Warren  and  Winchester. 

The  question  then  recurred  upon  the  motion 
of  Mr.  Gillaspy,  to  amend  the  resolution  by 
striking  out  tho  words  "  foiirth  of  March,  1857," 
and  inserting  the  words  "twenty-fifth  of  this 
month." 

Upon  this  motion  Mr.  GILLASPY  called  for 
tho  yeas  and  nays,  and  they  were  ordered  ac- 
cordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  amend,  it  was  not 
agreed  to  ;  yeas  13,  nays  18;  as  follows  : 

Yeas — Messrs.  Ayres,  Clarke  of  Henry,  Day, 
Emerson,  Gillaspy,  Hall,  Johnston,  Patterson, 
Peters,  Price,  Pt,obinsou,  Solomon  and  Winches- 
ter. 

Nays — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Johnson,  Edwards,  Ells, 
Gibson,  Gray,  Harris,  HoUingsworth,  Marvin, 
Palmer,  Scott,  Seely,  Traer,  Warren,  Wilson 
and  Young-. 


The  question  then  recurred  upon  the  resolu- 
tion of  Mr.  Hall  to  adjourn  si7ie  die  on  or  before 
the  fourth  of  March,  "1867. 

Upon  this  question  Mr.  HALL  called  for  the 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  resolution,  it  was  agreed  to  ;  yeas 
22,  nays  9;  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Clarke 
of  Henry,  Day,  Edwards,  Emerson,  Gibson,  Gil- 
laspy, Hall,  Harris,  Johnston,  Marvin,  Palmer, 
Patterson,  Peters,  Price,  Ptobinson,  Scott,  Solo- 
mon, Warren,  Winchester  and  Young. 

Nays — Messrs.  Bunker,  Clark  of  Alamakee, 
Clarke  of  Johnson,  Ells,  Gray,  HoUingsworth, 
Seely,  Traer  and  Wilson. 

Mr.  CLAPvIvE,  of  Henry.  I  wish  to  make  a 
personal  explanation  in  regard  to  my  vote  upon 
the  resolutiou  just  adopted.  I  consider  that  the 
convention  has  passed  a  rule  this  morning  con- 
trary to  the  seventh  section  of  the  bill  of  rights, 
which  secures  to  all  perfect  freedom  of  speech, and 
for  that  reason  I  was  willing  to  vote  for  an  ad- 
journment at  as  early — 

Mr.  CLARKE,  of  Johnson.  I  rise  to  a  point 
of  order.  There  is  nothing  now  before  the 
convention  for  consideration. 

Mr,  CLARKE,  of  Henry.  I  am  only  making  a 
personal  explanation, 

Mr.  CLARKE,  of  Johnson.  I  do  not  wish  to 
press  the  rules  against  others  more  strictly  than 
they  are  applied  to  me. 

The  PRESIDENT.  The  gentleman  can  proceed 
by  leave  of  the  convention. 

The  question  being  taken,  leave  was  not  grant- 
ed to  Mr.  Clarke,  of  Henry  to  proceed. 

Judicial  Department. 

The  convention  then  resumed  the  considera- 
tion of  the  subject  of  the  judicial  department. 

Salaries  of  Judges. 

The  question  was  upon  agreeing  to  the  amend- 
ment ol  Mr.  Clarke,  of  Johnson,  which  had  been 
amended  to  read  as  follows: 

"  After  the  year  18G0,  the  General  Assembly 
shall  have  the  power  to  increase  the  salaries  of 
the  judges  of  the  Supreme  Court  and  of  the  Dis- 
trict Courts;  but  no  salary  of  a  judge  of  either 
court  shall  be  increased  or  diminished  during  the 
term  of  his  ofnce." 

Mr.  DAY.  I  'would  inquire  if  the  last  vote 
taken  upon  this  subject  on  yesterday  unsettled 
the  salaries  of  these  judges  ? 

The  PRESIDENT.  It  left  the  salaries  as  the 
legislature  of  this  winter  fixed  them;  Supreme 
Judges  at  two  thousand  dollars,  and  District 
Judges  at  one  tliousand  two  hundred  dollars  each 
a  year. 

Mr.  DAY.  I  will  move  to  reconsider  the  vote 
by  which  the  portion  of  this  section  which  des- 
ignated tho  amounts  of  the  salaries  was  strik- 
en out. 

Mr,  GRAY.     I  desire  to  offer  the  following  as 
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.a  substitute  for  the  entire  amendment  proposed 
by  the  gentleman  from  Johnson,  [Mr.  Chirke.] 

"  The  salaries  of  the  Supreme  Judges  shall  be 
two  thousand  dollars  each,  and  those  of  the  Dis- 
trict Judges  one  thousand  six  hundred  each  per 
annum,  until  the  year  I860  ;  after  -n-hich  time 
they  shall  receive  such  compensation  as  the 
General  Assembly  may  by  law  establish,  which 
shall  not  be  increased  or  diminished  during  the 
term  for  which  they  sh.all  be  severally  elected." 

The  PRESIDENT.  The  motion  to  reconsider 
comes  first  in  order,  and  unless  it  is  withdran 
must  be  Sirst  taken. 

Mr.  HALL.  I  hope  the  gentleman  frem  Tan 
Buren,  (Mr.  Day,)  will  not  withdraw  his  motion 
to  reconsider.  I  think  the  Judiciary  Depart- 
ment of  the  government  ought  to  be  placed  in  an 
independent  position,  at  least  so  far  that  the  legis- 
lature shall  not  have  power  to  reduce  their 
salaries  below  a  certain  amount.  We  know 
that  these  judges  provided  for  here  will  not 
have  been  in  olSce  much  more  than  a  year  bv 
1860  ;  and  if  the  legislature  should  happen  to  be 
adverse  to  them,  they  can  cut  down  their  sala- 
ries, and  thus  drive  them  from  the  bench. 

Mr.  DAY.  I  cannot  withdraw  my  motion  to 
reconsider. 

Mr.  WILSON.  I  would  inquire  of  the  chair 
what  will  be  the  question,  if  the  motion  to  re- 
consider should  prevail  ? 

The  PRESIDENT,  The  question  will  then  be 
on  the  motion  of  the  gentleman  from  Jefferson, 
[Mr.  Wilson,]  to  strike  out  all  this  part  relating 
to  the  amounts  of  salaries  to  be  here  established. 

Mr.  CLARKE,  of  Henrv.     Ur.  President ; 

The  PRESIDENT.  "The  gentleman  from 
Henry. 

Mr.  CLARKE,  of  Henry.  I  am  happy,  very 
happy,  that  I  am  permitted  to  speak  once  more 
in  this  august  assembly.  I  have  been  listening 
here  this  morning  to  the  various  motions  that 
have  been  made,  and  resolutions  that  have  been 
offered.  I  have  seen,  with  surprise,  a  resolu- 
tion passed  here,  right  in  the  face  of  that  por- 
tion of  the  report  of  the  committee  on  the  bill  of 
rights,  respecting  the  liberty  of  speech,  here  in 
our  midst,  where  it  should  be  enjoyed  fully  and 
freely,  and  to  the  fullest  extent,  if  anywhere. 
It  is  because  I  desire  to  get  out  os  speedily  as 
possible,  of  such  fetters,  meshes  and  restraints, 
that  I  shall  vote  for  the  shortest  time  for  the 
session  of  this  body.  And  I  shall,  for  the  same 
reason,  go  against  every  thing  like  reconsidera- 
tion, taking  the  back  track  upon  anything  after 
we  have  acted  upon  it,  if  it  will  possibly  an- 
swer to  go  into  our  constitution.  If  the  con- 
vention can  swallow  a  whole  resolution  like  the 
one  they  adopted  this  morning,  then  I  am  ready 
to  get  througli  and  leave  as  soon  as  possible. 
If  we  are  to  be  bound  down,  restrained  and 
tyrannized  over  by  a  majority  that  may  be  in 
these  seats,  while  so  many  members  are  absent, 
then  I  shall  endeavor  to  get  as  soon  as  possible 
out  of  a  place  where  gentlemen  refuse  me  the 
opportunity  to  explain  my  apparently  incon- 
sistent votes.  I  shall,  therefore,  go  against  this 
reconsideration,  as  it  may  lead  to  a  longer  con- 


sideration of  this  question,  and  thereby  keep  us 
longer  subjected  to  such  a  resolution  as  the  one 
passed  this  morning. 

I  am  willing  to  leave  this  matter  of  fixing 
these  salaries  to  the  legislature.  We  do  7iot 
propose  to  change  the  amount  they  h.avc  fixed 
for  the  salary  of  a  judge  of  the  Supreme  Court. 
And  if  this  constitution  is  adopted  by  the  people, 
which  I  begin  very  much  to  doubt,  then  the  leg- 
islature will  have  to  fix  the  salaries  for  some  ten 
district  judges.  And  they  can  do  that  as  well 
as  tliey  could  fix  the  salaries  for  the  supreme 
judges.  Gentlemen  complain  that  the  present 
judges  of  the  district  court  do  not  receive 
enough,  only  one  thousand  two  hundred  dollars, 
and  the}-  propose  to  rai.^e  it  to  one  thousand  six 
hundred  dollars,  or  one  thousand  eight  hundred 
dollars.  If  we  reduce  the  number  of  districts 
from  fourteen  to  ten,  and  throw  the  duties  of  the 
other  four  judges  upon  these  ten,  then  the  leg- 
islature will  clearly  perceive  that  as  their  duties 
are  increased,  their  salaries  should  be  increased 
also.  I  hive  nothing  to  fear  from  leaving  this 
matter  to  the  legislature  ;  but  I  have  something 
to  fear  from  the  reconsideration  of  subjects  that 
have  been  once  acted  upon. 

Mr.  HALL.  All  I  have  to  say  is  that  there  was 
once  a  law  in  force  which  provided  that  common 
scolds  should  be  ducked  in  the  nearest  horso- 
pond.  I  am  glad  that  that  law  is  not  in  force 
now,  or  some  of  the  members  of  this  convention 
might  suffer  somewhat  from  its  operation. 
[Laughter]. 

The  question  was  upon  the  motion  to  recon- 
sider. 

Upon  this  motion, 

Mr.  HALL  called  for  the  yeas  and  nays  and 
they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  reconsider  it  was  not 
agreed  to  ;  yeas  14,  nays  16  ;  as  follows  : 

Yeas — Messrs.  Avers,  Clarke  of  Johnson,  Day, 
Ells,  Emerson,  Gray,  Hall,  Harris,  Palmer,  Pat- 
terson, Peters,  Robinson,  Solomon  and  Win- 
chester. 

Nays — The  President.  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Edwards,  Gibson, 
Gillaspy,  HoUingsworth,  Johnston,  Marvin,  Scott, 
Seeh',  Traer,  Warren,  Wilson,  and  Young. 

The  question  was  upon  agreeing  to  the  amend- 
ment of  Mr.  Clarke,  of  Johnson,  as  amended. 

Mr.  GE  AY.  I  offer  the  following  as  a  substi- 
tute for  that  amendment. 

''  The  salaries  of  the  supreme  judges  shall  bo 
two  thousand  dollars  each,  and  tiiose  of  tlie  dis- 
trict judges  one  thousand  six  hundred  dolhirs 
each,  per  annum,  until  the  year  i860 ;  after 
which  time  they  shall  receive  such  compen- 
sation as  the  General  Assembly  may  by  law  es- 
tablish, which  shall  not  be  increased  or  dimin- 
ished during  the  term  for  which  they  shall  bo 
severally  elected." 

Mr.  PATTERSON.  I  would  inquire  if  that 
substitute  is  open  to  amendment  ? 

The  PRESIDENT.  Amendments  to  it  will  be 
in  order. 

Mr.  PATTERSON.     Then  I   move  to   amend 
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it  by  striking  out  the  words  "  one  thousand  six 
hundred  dollars,"  and  inserting  the  words  "one 
thousand  eight  hundred  dollars,"  as  the  salary 
of  the  judges  of  the  district  court. 

Mr.  CLARKE,  of  Johnson.  If  the  gentleman 
from  Linn  [Mr.  Gray]  will  modify  his  substitute 
in  the  manner  proposed  by  the  gentleman  from 
Lee  (Mr  Patterson)  I  will  accept  it  in  lieu  of  my 
amendment,  as  a  compromise  of  this  question. 

iVIr.  GRAY.  Lndividually  I  would  have  no 
objection  to  doing  so.  But  I  oiier  my  substitute 
as  a  kind  of  middle  ground,  upon  which  the 
exti-emists  upon  this  subject  might  harmonize 
their  differences,  if  possible.  The  majority  of  my 
friends  with  whom  I  have  consulted  incline  to 
the  respective  sums  I  have  named  in  my  sub- 
stitute. I  must  therefore,  decline  at  present 
to  accept  the  amendment  proposed  by  the  gen- 
tleman from  Lee  [Mr.  Patterson]. 

The  question  was  upon  the  motion  of  Mr. 
Patterson  to  amend  the  substitute  by  increasing 
the  salary  proposed  for  each  judge  of  the  district 
court  from  one  thousand  six  hundred  dollars  to 
one  thousand  eight  hundred  dollars. 

Upon  this  question,  Mr.  HALL  called  the  yeas 
and  nays,  and  they  were  ordered  accordingly. 
The  question  being  then  taken  by  yeas  and  nays, 
upon  the  motion  to  strike  out  the  words  "one 
thousand  six  hundred  dollars "  and  insert  the 
words  "  one  thousand  eight  hundred  dollars,''  it 
was  not  agreed  to  ;  yeas  12,  nays  IS,  as  follows  : 
4  Yeas — Messrs.  Ayres,  Bunker,  Clarke  of  John- 

son, Day,  Ells,  Hall,  Patterson,  Robinson,  Solo- 
mon, Traer,  Warren  and  Winchester. 

Nays— The  President,  Messrs.  Clark  of  Alama- 
kee,  Clarke  of  Henry,  Edwards,  Emerson,  Gibson, 
Gillaspy,  Gray,  Harris,  HoUingsworth,  Johnston, 
Marvin,  Palmer,  Peters,  Scott,  Seely,  Wilson 
and  Young. 

The  question  then  recurred  upon  the  substi- 
tute. 

Mr.  SOLOMON.  I  move  to  amend  the  pro- 
posed substitute  by  inserting  after  the  words 
"  supreme  judges,"  the  words  :  '•  who  shall  have 
been  elected  by  the  people,"  so  as  to  confine 
these  salaries  to  those  judges  elected  by  the  peo- 
ple under  this  constitution.  I  will  state  briefly 
my  reason  for  this  motion.  It  seems  to  be  uni- 
versally recognized  as  a  principle  that  the  salary 
of  no  of&cer  shall  be  changed  during  the  term  for 
which  he  may  be  elected.  I  desire  to  put  this 
principle  into  practical  effect  here.  If  it  is  a 
true  principle,  and  it  seems  to  be  universally  ad- 
mitted to  be  such,  then  let  us  enforce  it  in  this 
case,  and  make  these  proposed  salaries  applica- 
ble only  to  those  who  hold  office  under  this  con- 
stitution. It  is  for  that  object  that  I  mako  this 
motion  to  amend. 

Mr.  WILSON.  I  hope  the  amendment  will 
not  prevail.  I  am  willing,  by  way  of  compro- 
mise, to  vote  for  the  substitute  proposed  by  the 
gentleman  from  Linn,  [Mr.  Gray,]  for  I  believe 
it  is  the  best  and  fairest  compromise  we  can 
make.  If  gentlemen  fear  that  our  district  judges 
will  be  starved  out  with  their  present  salaries, 
they  may  as  well  let  them  draw  this  increase  of 
compensation  from   the   time  this  Constitution 


goes  into  effect.  We  are  not  yet  certain  that 
this  Convention  will  proceed  to  re-district  the 
State.  As  this  article  now  stands,  that  work 
must  be  performed  by  the  next  General  Assem- 
bly. I  am  willing  to  vote  for  this  substitute,  as 
it  now  stands,  by  way  of  compromise. 

Mr.  HALL.  I  did  not  see  the  necessity  of 
amending  this  provision  as  it  was  amended  on 
yesterday.  This  substitute  is  a  sort  of  compro- 
mise to  the  ear,  but  it  breaks  the  promise  to  the 
heart.  We  cannot  get  these  new  districts  well 
organized,  and  these  courts  fairly  established, 
much  before  the  year  1800.  The  first  legislature 
that  couvenes  under  this  Constitution,  if  it  is 
adopted,  will  have  this  whole  matter  at  their 
mercy,  notwithstanding  we  may  put  this  provi- 
sion in  here.  Whj^  not,  then,  leave  the  whole 
matter  directly  under  their  control  at  once,  and 
put  the  supreme  judges  in  the  hands  of  the  leg- 
islature, and  let  them  fix  their  salaries  as  they 
please?  This  substitute  is  a  mere  mockery.  I 
would  prefer  to  vote  for  the  amendment  of  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  as  it 
now  stands  amended,  and  leave  this  matter 
openly  and  plainly  to  the  legislature.  I  shall 
vote  against  this  substitute. 

Mr.  SOLOMON.  I  would  ask,  if  the  opposi- 
tion expressed  by  the  gentleman  from  Dea 
Moines,  [Mr.  Hall,]  is  to  'my  proposed  amend- 
ment, or  to  the  whole  of  the  substitute  ? 

Mr.  HALL.  To  the  entire  substitute.  If  the 
majority  of  the  Convention  prefer  to  place  this 
branch  of  the  government  under  the  control  of 
the  legislature,  let  them  do  so  directly. 

Mr. "SOLOMON.  I  desire  to  have  this  whole 
matter  left  to  the  legislature  ;  that  is  my  position 
exactly.  The  salaries  of  these  judges  have  al- 
ready been  fixed  by  the  legislature,  and  I  would 
let  them  remain,  to  be  changed  hereafter  or  not, 
as  the  legislature  may  see  fit. 

Mr.  WILSON.  Have  not  the  salaries  of  the 
present  judges  been  increased  during  their  term 
of  office  ? 

Mr.  SOLOMON.  I  neither  know  nor  care  how 
that  is. 

Mr.  WILSON.  What  did  the  last  legislature  do 
in  relation  to  this  matter? 

Mr.  SOLOMON.  I  do  not  know,  and  do  not 
want  to  know,  what  they  did. 

Mr.  GILLASPY.  I  started  out  in  fiivor  of 
two  thousand  dollars  for  the  supreme  judges, 
and  fifteen  hundred  dollars  for  the  district  judges. 
But  I  am  inclined,  judging  from  the  desires  of 
this  Convention,  from  the  votes  they  have  given 
upon  this  subject,  to  vote  for  the  substitute  pro- 
posed by  the  gentleman  from  Linn,  [Mr.  Gray,] 
as  a  compromise. 

The  question  was  upon  the  amendment  pro- 
posed by  Mr.  Solomon. 

Upon  this  question  Mr.  HALL  called  for  tho 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  amendment  proposed  to  the  sub- 
stitute, it  was  not  agreed  to  ;  yeas  12,  nays  18, 
as  follows : 

Yeas — Messrs.  Ayres,  Clarke  of  Henry,  Day, 
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Emerson,   Gibson,  Gillaspy,   Harris,   Johnston, 
Palmer,  Patterson,  Peters  and  Solomon. 

Xays — The  President,  Messrs.  Bunlrcr,  Clark, 
of  Alamakee,  Clarke,  of  Johnson,  Edwards,  Ells, 
Graj',  Hall,  Hollingsworth,  Marvin,  Robinson, 
Scott,  Seel}',  Traer,  Warren,  Wilson,  Winchester 
and  Young. 

The  question  recurred  upon  the  proposed  sub- 
stitute. 

Mr.  CLARKE,  of  Henry.  I  think  that  some 
change  or  amendment  should  be  made  in  this 
substitute.  I  suppose  it  is  intended  to  apply  to 
district  judges  elected  under  this  Constitution. 
We  hare  some  fourteen  judges  now,  and  I  sup- 
pose Ave  do  not  want  to  have  anything  to  do 
with  them. 

Mr.  EDWARDS  called  for  the  previous  ques- 
tion, which  being  seconded,  the  main  question 
was  then  ordered  to  be  put. 

The  question  was  upon  the  substitute  proposed 
by  Mr.  Gray,  to  the  amendment  of  Mr.  Clarke, 
of  Johnson,  as  amended. 

Upon  this  question  Mr.  HALL  called  for  the 
3'eas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  proposed  substitute,  it  was 
agreed  to  ;  yeas  20;  nays  10,  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clark,  of  Alamakee,  Clarke,  of  Henry,  Day,  Ed- 
wards, Gillaspy,  Gray,  Harris,  Hollingsworth, 
Johnston,  Marvin,  Palmer.  Patterson,  Scott, 
Seely,  Traer,  Wilson  and  Young. 

Xays — Messrs.  Clarke,  of  Johnson,  Ells,  Em- 
erson, Gibson,  Hal',  Peters,  Robinson,  Solomon, 
Warren  and  Winchester. 

The  question  then  recurred  upon  the  amend- 
ment as  amended. 

Mr.  TRAER  called  for  the  previous  question, 
which  being  seconded,  the  main  question  was 
then  ordered  to  be  put. 

Mr.  CLARKE,  of  Henry.     I  think  this  amend-  ; 
ment  should  be  amended  so  that  it  shall  not  ap- 
ply to  our  present  district  judges.  j 
Mr.  HALL.     Let  it  apply  to  them. 
Mr.   CLARK,  of  Alamakee.     If  this  amend- 
ment is  not  made,  I  shall  be  compelled  to  vote 
against  this  substitute.                                               I 
Upon  the  question  of  agreeing  to  the  amend-  ' 
ment  as   amended,    the    yeas    and   nays    were  | 
called  by  Mr.  Hall,  and  they   were  ordered  ac- 
cordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  amendment  as  amended  was  agreed  to; 
yeas  21;  nays  9,  as  follows  : 

Yeas. — The  President,  Messrs.  Ayres,  Bunker, 
Clarke,  of  Henry,  Day,  Edwards,  Gillaspy,  Gray, 
Harris,  Hollingworth,  Johnston,  Marvin,  Palmer, 
Patterson,  Scott,  Seely,  Traer,  Warren,  Wilson, 
Winchester  and  Young. 

Xays. — Messrs.  Clark,  of  Alamakee,  Clarke 
of  Johnson,  Ells,  Emerson,  Gibson,  Hall,  Peters, 
Robinson  and  Solomon. 


Dk(riclin(j  the  State. 

Mr.  WILSOX.  I  move  to  farther  amend  this 
article  by  striking  out  of  the  fourth  section  the 
words,  "the  first  session  of  the  general  assem- 
bly shall  divide  the  State,"  and  insert  the  words 
"the  State  shall  be  divided,"'  so  that  it  will  read 
"the  State  shall  be  divided  into  ten  judicial  dis- 
tricts," kc.  This  will  leave  to  the  convention 
to  decide  hereafter  whether  they  will  proceed  to 
divide  the  State  into  districts,  or  leave  it  to  tho 
legislature  to  do  so. 

Mr.  CLARKE,  of  Johnson,  I  would  suggest 
the  following  as  a  substitute  for  the  whole  pro- 
vision : 

"The  State  shall  consist  of  ten  Judicial  Dis- 
tricts ;  and  after  the  year  18G0,  the  General 
Assembly  may  re-organize  the  judicial  districts, 
and  increase  or  diminish  the  number  of  dis- 
tricts, or  the  number  of  Judges  of  the  said 
Court,  and  may  increase  the  number  of  Judges 
of  the  Supreme  Court ;  but  such  increase  or 
diminution  shall  not  be  more  than  one  district, 
or  one  Judge  of  either  Court,  at  any  one  session  ; 
and  no  re-organization  of  the  districts,  or  dimi- 
nution of  the  Judges,  shall  have  the  effect  of  re- 
moving a  Judge  from  office.  Such  re-organiza- 
tion of  the  districts,  or  any  change  in  the  boun- 
daries thereof,  or  increase  or  diminution  of  the 
number  of  the  Judges,  shall  take  place  every 
four  years  thereafter,  if  necessary,  and  at  no 
other  time." 

Mr.  WILSON.     I  will  accept  the  amendment. 

The  question  being  then  taken  upon  tho 
amendment  as  modified,  it  was  agreed  to. 

Mr.  CLARKE,  of  Johnson.  I  am  laboring 
under  considerable  bodily  indisposition,  and  i 
'  think  it  very  doubtful  whether  I  shall  be  able  to 
attend  this  convention  this  afternoon.  I  would 
be  glad  to  have  this  subject  laid  over  until  Mon- 
day. I  believe  the  same  courtesy  has  been  ex- 
tended to  other  members,  who  are  chairmen  of 
committees,  that  I  now  ask  to  be  extended  to 
me. 

Mr.  GILLASPY.  I  shall  be  disposed,  and  I 
have  no  doubt  the  convention  will  be  disposed, 
to  accede  to  the  request  of  the  gentleman  from 
Johnson,  [Mr.  Clarke,]  and  let  this  subject  Ho 
over.  1  think  we  can  take  up  something  else, 
and  go  on  with  it. 

Mr.  TRAER  moved  that  the  convention  ad- 
journ until  Monday  next  at  2  o'clock  P.  M. 

Upon  this  question  Mr.  WINCHESTER  called 
for  the  yeas  and  nays,  and  they  were  ordered 
accordingly. 

The  question  being  then  taken,  by  j-eas  and 
nays,  upon  the  motion  to  adjourn  till  Monday 
afternoon,  it  was  not  agreed  to  ;  yeas^  15  ;  nays 
15,  as  follows : 

Yeas. — Messrs.  Bunker,  Clarke  of  Johnson, 
EllSjHall,  Hollingsworth,  Marvin,  Palmer,  Peters, 
Robinson,  Scott,  Solomon,  Traer,  Warren,  W'il- 
son  and  Young. 

Nays. — The  President,  Messrs.  Ayres,  Clark 
of  Alamakee,  Clarke  of  Henry,  Day,  Edwards, 
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Emerson,  Gibson,  Gillaspy,  Gray,  Harris,  John- 
ston, Patterson,  Seely  and  ^Yinchester. 

On  motion  of  Mr.  HARRIS, 

Tlie  convention  then  took  a  recess  until  this 
afternoon,  at  two  o'clock. 


EVENING  SESSION. 

The  convention  met  at  two  o'clock,  P.  M.,  and 
was  called  to  order  by  the  President. 

Mr.  GRAY.  For  the  jjurpose  of  giving  the 
members  and  officers  of  the  Convention  an  op- 
portunity for  a  little  rest,  and  for  recruiting  the 
tired  energies  of  nature,  I  move  that  we  ad- 
journ until  two  o'clock  on  Mondav  next. 

On  motion  of  Mr.  AVINCHESTER, 

A  call  of  the  Convention  was  ordered. 

The  Secretary  then  proceeded  to  call  the  roll, 
when  the  following  gentlemen  answered  to  their 
names  : 

The  President,  Messrs.  Ayres,  Bunker,  Clarke, 
of  Henry,  Day,  Ells,  Emei-son,  Gibson,  Gillas- 
py, Gray,  Harris.  Hollingsworth,  Johnston,  Pal- 
mer, Patterson,  Peters,  Price,  Scott,  Seely,  Sol- 
omon, Traer,  Warren,  Wilson,  Winchester  and 
Young. 

The  following  gentlemen  were  the  absentees  : 

Messrs.  Clark,  of  Alamakee,  Clarke,  of  John- 
son, Cotton,  Edwards,  Gower,  Hnll,  Marvin, 
Palmer,  Parvin,  Piobiuson  and  Todhunter. 

Mr.  AYRES  asked  leave  of  abreucc  for  Mr. 
Marvin,  which  was  granted. 

Mr.  HARRIS  moved  that  Messrs.  Clarke,  of 
Johnson,  and  Todhunter,  be  excused,  which  mo- 
tion was  agreed  to. 

On  motion  of  Mr.  TRAER, 

All  further  proceedings  under  the  call  were 
dispensed  with. 

Mr.  WINCHESTER  called  for  the  yeas  and 
nays  upon  the  motion  to  adjourn,  and  they  were 
accordiagly  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  adjourn  until  Monday 
afternoon  at  two  o'clock,  and  it  was  agreed  to  ; 
yeas  17,  nays  9,  as  follows : 

Yeas — Messrs.  Bunker,  Clarke,  of  Henry,  Ells, 
Emerson,  Gray,  Harris,  Hollingsworth,  Palmer, 
Peters,  Price,  Scott,  Seely,  Solomon,  Traer, 
Warren,  Wilson  and  Young. 

iS^ays— The  President,  Messrs.  Ayres,  Day, 
Gibson,  Gillaspy,  Johnston,  Patterson,  Robin- 
son and  Winchester. 

The  Convention  accordingly  adjourned  until 
two  o'clock,  P.  M.,  on  Monday  next. 


Monday,  February  I6tb,  1857. 

The  Convention  met  at  2  o'clock,  P.  M.,  and 
was  called  to  order  by  the  President. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 


Personal  Explanation. 

Mr.  EDWARDS.  I  rise  for  the  purpose  of 
making  a  personal  explanation.  I  hold  in  my 
hands  a  copy  of  the  "Iowa  Capital  City  Report- 
er," of  the  fourth  inst.,  which  contains  a  com- 
munication based  upon  some  remark  that  I  am 
reputed  to  have  made  upon  the  banking  question. 
I  am  represented  as  advocating  the  doctrine  of  a 
"  paper  basis,"  for  banking.  This  is  entirely  in- 
correct. I  made  use  of  no  such  remark.  I  stat- 
ed that  I  was  in  favor  of  a  specie  basis.  It  is 
true  that  the  reporter  for  the  two  daily  papers 
here  made  the  mistake,  but  I  regarded  the  error 
as  unintentional  and  so  glaring  upon  its  face, 
that  I  did  not  think  it  worth  while  to  call  the 
attention  of  the  reporter  to  the  fact. 

Judicial  Deparimc?it. 

The  PRESIDENT.  Thebusiness  first  in  order 
is  the  consideration  of  the  report  of  the  Commit- 
tee on  the  Judicial  Department.  The  amend- 
ments that  were  offered  to  the  report  in  Commit- 
tee of  the  Whole  have  all  been  acted  upon,  but 
the  report  is  still  open  for  amendment.  What 
is  the  pleasure  of  the  Convention  in  regard  to 
it? 

Number  of  Judicial  Districts. 

Mr.  HARRIS.  I  would  like  to  have  the  fourth 
section  read,  which  fixes  the  number  of  the  ju- 
dicial districts. 

The  fourth  section  as  amended  was  then  read 
as  follows  : 

"The  District  Court  shall  consist  of  a  judge, 
who  shall  be  elected  by  the  qualified  voters  of 
the  district  in  which  he  resides,  at  the  general 
election,  and  hold  his  office  for  the  term  of  four 
years,  and  until  his  successor  is  elected  and 
qualified,  and  shall  be  ineligible  to  any  other 
office  except  that  of  Supreme  Judge,  during  the 
term  for  which  he  may  be  elected.  The  District 
Court  shall  be  a  court  of  law  and  equity,  which 
shall  be  distinct  and  separate  jurisdictions,  and 
have  jurisdiction  in  civil  and  criminal  matters 
arising  in  their  respective  districts,  in  such  man- 
ner as  shall  be  prescribed  by  law.  The  judges 
of  the  District  Courts  shall  be  conservators  of 
the  peace  in  their  respective  districts.  The  first 
session  of  the  General  Assembly  shall  divide  the 
State  into  ten  districts,  and  after  the  year  1860, 
the  General  Assembly  may  reorganize  the  Judi- 
cial Districts,  and  increase  or  diminish  the  num- 
ber of  Districts,  or  the  number  of  Judges  of  the 
Supreme  or  District  Courts ;  but  such  increase 
or  diminution  shall  not  be  more  than  one  district 
or  one  judge  of  either  court  at  a  time,  and  no 
reorganization  of  the  districts,  or  diminution  of 
the  judges,  shall  have  the  effect  of  removing  a 
judge  from  office.  Such  reorganization  of  the 
districts,  or  increase  or  diminution  of  the 
judges  of  either  courtshall  take  place  every  four 
years  thereafter,  if  necessary,  and  at  no  other 
time." 
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Mr.  HARRIS.  I  move  to  strike  out  "ten"  and 
insert  "  thirteen"  in  its  place. 

The  PRESIDENT.  The  chair  is  of  the  opinion 
that  that  motion  -would  not  be  in  order.  The 
gentleman  from  Appanoose  can  attain  his  object 
by  moving  to  refer  the  matter  to  the  Committee 
on  the  Judicial  Department,  with  instructions  to 
make  that  change. 

Mr.  HARRIS.  I  will  make  that  motion  then. 
This  is  a  matter  in  which  I  feel  some  interest, 
and  to  which  I  paid  some  attention  even  before 
the  motion  was  made  to  insert  the  number  "ten' 
in  this  section.  Since  that  time  I  have  taken 
pains,  upon  the  basis  of  that  number  of  districts, 
to  try  and  arrange  the  districts  of  the  State  in  a 
manner  which  would  be  satisfactory  to  myself, 
but  after  some  six  or  seven  trials  in  endeavoring 
to  make  an  equal  proportion  between  the  large 
counties  and  keeping  the  Western  districts  with- 
in a  reasonable  size,  I  was  forced  to  give  up  the 
attempt  entirely.  Since  thattimelhave  tried  the 
number  thirteen,  and  I  have  succeeded  in  arrang- 
ing that  number  of  districts  in  a  manner  which,  I 
think,  will  prove  satisfactory  to  the  members  of 
the  convention.  Even  with  that  number,  if  you 
undertake  to  have  a  basis  of  population,  nnless 
you  make  six,  seven,  or  eight  districts  upon  the 
Mississippi,  and  not  go  back  more  than  one 
county  from  the  river,  yoti  will  then  be  under 
the  necessity  of  putting  fifty,  seventy,  eighty, 
and  perhaps  a  hundred  thousand  inhabitants  in 
some  districts  there.  Hence  I  think  that  gentle-  i 
men  will  conclude  that  population  cannot  be  ta-  i 
ken  as  the  basis  for  dividing  the  judicial  dis- 
tricts. Taking  thirteen  as  tlie  number  of  dis-  ' 
tricts,  I  make  no  district  of  less  than  four  conn- '; 
ties. 

It  is  said  by  gentlemen  here  that  you  can  put 
together  fifteen  or  twenty  of  these  counties,  that 
are  remote  from  the  river,  and  where  there  is 
not  a  large  amount  of  business  or  population. 
But  when  gentlemen  will  take  the  map  and  no- 
tice the  distance  that  the  judges  will  have  to 
travel,  and  the  inconveniences  to  which  they  will 
be  subjected,  I  apprehend  they  will  come  to  a 
different  conclusion.  I  will  give  gentlemen  an 
illustration  of  the  privations  to  which  judges  are 
subjected  in  the  new  counties.  It  is  an  incident 
w^hich  happened  in  the  section  of  the  State 
where  I  live.  At  that  time  there  were  twenty 
or  thirty  coitnties  in  one  judicial  district,  and 
the  legislature  refused  to  make  it  smaller.  The 
judge  for  that  district  was  going  to  the  Missouri 
river;  and  he  found  himself  at  one  time  entirely 
away  from  any  neighborhood  or  settlement,  be- 
tween two  creeks  which  he  found  he  could  not 
cross  ;  and  he  was  compelled  to  lie  in  the  woods 
over  night.  I  came  very  near  being  placed  in 
the  same  position  myself,  while  traveling  from 
one  county  to  another. 

I  make  this  statement,  for  the  purpose  of 
showing  the  inconveniences  to  which  judges 
and  lawyers  are  compelled  to  submit,  Avhen  trav- 
eling o^  er  a  large  section  of  country.  I  know 
that  some  half  dozen  gentlemen, 'who  voted  for  ten 
districts  this  morning,  when  I  called  their  atten- 
tion to  the  matter,  and  showed  tliem  the  map, 
Go 


and  explained  how  things  would  stand,  ad- 
mitted that  a  larger  number  of  districts  v,-ould 
be  necessary.  I  have  spent  some  twelve  or  fif- 
teen hours  over  this  matter  since  the  last  sitting 
of  the  Convention,  and  I  am  satisfied  that  jus- 
tice cannot  be  done  to  all  parts  of  tlie  St.".te. 
without  having  a  larger  number  of  districts  than 
ten.  I  will  simply  state,  that  in  the  calcuhitions 
I  have  made,  I  have  not  taken  into  account  the 
political  character  of  any  county,  and  I  have 
not  had  the  vote  of  a  single  county  before  mc, 
but  I  made  my  estimates  from  the  map  and 
population  of  the  counties,  without  regard  to 
any  political  questions  whatever. 

Mr.  CLARKE,  of  Johnson.  I  shall  vole  for  tlic 
motion  for  another  reason  than  that  assigned  by 
the  gentleman  from  Appanoose,  [Mr.  Harris], 
and  I  think  it  will  be  perhaps  necessary  to  add 
another  instruction  to  the  Committee.  The 
amendment  which  was  adopted  upon  my  motion 
on  Saturday  pi-ovides  for  the  organization  of  the 
districts  in  18(J0  and  every  five  years  hearafter, 
but  the  increase  shall  be  only  one  judge  at  a 
time.  It  may  be  a  question,  whether  that  M-ill 
allovv'  a  rc-organization'to  take  place  often  enough 
for  the  business  of  this  State ;  and  I  would 
therefore  suggest,  that  the  Committee  take  that 
matter  into  consideration  also.  I  would  suggest, 
too,  after  this  matter  is  finally  settled,  that  it  be 
referred  to  a  special  committee  to  re-cast  the 
whole  article. 

Mr.  HARRIS.  I  do  not  wish  to  make  this  a 
test  question  in  any  way.  I  simply  wish  to  refer 
it  to  a  committee,  who  will  investigate  it  tlior- 
oughly,  and  if,  after  a  careful  investigation,  they 
should  repoi't  that  the  proposition  I  submit 
ought  not  to  be  adopted,  I  will  cheerfully  sub- 
mit. 

The  PRESIDENT.  The  Chair  would  suggest 
to  the  gentleman  from  Appanoose,  [Mr.  Harris] 
that  he  modify  his  motion  so  that  the  commit- 
tee shall  be  instructed  to  inquire  into  the  expe- 
diency of  making  the  change,  dec. 

Mr.  WILSON.  If  the  gentleman  will  change 
his  motion  in  that  respect,  then  I  will  interpose 
no  objection  to  it. 

Mr.  HARRIS.  I  accept  the  suggestion,  and 
will  modify  my  motion  accordingly. 

The  question  was  then  taken,  and  the  motion 
of  Mr.  Harris  was  agreed  to. 

Order  of  Business. 

The  PRESIDENT.  The  next  business  in  or- 
der will  be  the  report  of  the  Standing  Commit- 
tee on  Education  and  School  Lands. 

Mr.  WINCHESTER.  I  move  that  that  report 
be  laid  upon  the  table,  and  that  the  report  of 
the  Committee  on  the  Legislative  Department 
be  taken  up.  The  chairman  of  that  committee 
is  now  present. 

The  question  was  taken,  and  the  motion  of 
Mr.  Winchester  was  agreed  to. 

Legiislaiive  Department. 

Thereportof  the  Committee  on  the  Legislative 
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Department  ■was  then  taken  up  and  read  the 
second  time. 

In  Commiitee  of  the   Whole. 

On  motion  of  Mr.  CLARKE,  of  Johnson. 
The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  the  Legislative  Department,  (Mr.  Pat- 
terson in  the  chair.) 

The  CHAIRMAN.  The  report  will  now  be 
read  through  by  the  Clerk,  by  sections,  for 
amendments. 

Section  first  vras  then  read  as  follows : 
"  The  legislative  authority  of  this  State  shall 
be  vested  in  a  Senate  and  House  of  Representa- 
tives, which  shall  be  designated  the  General  As- 
sembly of  the  State  of  Iowa ;  and  the  style  of 
their  laws  shall  commence  in  the  following  man- 
ner:  'Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Iowa.'  " 

No  amendments  being  offered  to  this  section, 

Biennial  Sessions. 

Section  second  was  then  read  as  follows : 

"  The  sessions  of  tlie  General  Assembly  shall 
be  biennial,  and  shall  commence  on  the  second 
Monday  of  January  nest  ensuing  the  election  of 
its  members;  unless  the  Governor  of  the  State 
shall,  in  the  interim,  convene  the  General  As- 
sembly by  proclamation." 

Mr.  GOWER.  I  move  to  amend  the  section 
by  providing  that  the  sessions  of  the  General 
Assembly  shall  be  annual  for  three  years  after 
the  adoption  of  this  Constitution. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Mr.  PALMER.  I  move  to  strike  out  the  word 
"biennial"  and  insert  "annual,"  so  that  the 
section  would  then  read — 

"  The  sessions  of  the  General  Assembly  shall 
be  annual,  and  shall  commence  on  the  second 
Monday  of  January  next  ensuing  the  election  of 
its  members ;  unless  the  Governor  of  the  State 
shall,  in  the  interim,  convene  the  General  As- 
sembly by  proclamation." 

Mr.  HALL.  I  do  not  think  that  this  matter 
should  be  permitted  to  pass  without  something 
being  said  upon  it.  The  question  whether  we 
shall  have  annual  or  biennial  sessions  is  one  of 
oousidex-able  importance.  We  all  know,  during 
the  ten  years  in  which  this  State  has  had  an  ex- 
istence, that  we  have  had,  from  necessity,  a 
great  deal  of  legislation,  and  we  know,  too,  that 
at  the  present  time  there  is  a  greater  necessity 
lor  legislation  than  we  have  ever  had  during  the 
history  of  the  past.  We  are  now  inaugurating 
a  system  of  railroads,  to  some  of  which  immense 
grants  of  lands  have  been  made  by  the  General 
Government;  and  we  are  also  inaugurating  a 
system  of  banking,  and  a  great  many  other  in- 
stitutions new  in  the  history  of  the  State.  We 
have  just  entered  upon  a  system  for  building  up 
in  this  State  benevolent  and  charitable  institu- 
tions, upon  which  we  are  expending  large  sums 
(if  monev.     It  strikes  me,  therefore,  that  for  a 


period  of  years  it  would  be  wise  in  us  to  adopt 
a  system  of  annual  sessions  of  the  Legislature. 
If  all  these  institutions  progress,  as  we  have 
every  reason  to  believe  they  will,  there  will  be 
a  necessity  for  annual  sessions  for  several  years 
to  come.  I  hope  gentlemen  will  reflect  upon 
this  matter,  and  adopt  such  a  plan  as  will  fully 
answer  the  wants  and  necessities  of  the  State. 

Mr.  PARVIN.  A  majority  of  the  committee  on 
the  Legislative  Department  at  their  first  meeting 
were  in  favor  of  annual  sessions,  but  at  a  subse- 
quent meeting  and  after  pursuing  their  investiga- 
tions a  little  further,  they  came  to  a  different  con- 
clusion. The  convention,  as  every  member  will 
observe,  have  cut  oft'  much  of  the  legislation  that 
has  heretofore  prevailed,  by  making  it  the  duty 
of  the  General  Assembly  to  pass  general  laws 
in  regard  to  those  subjects  which  have 
heretofore  been  provided  for  by  special  enact- 
ments. 

In  considering  this  question  whether  we 
should  have, under  our  new  constitution,  annual  or 
biennial  sessions,  there  are  two  things  necessary 
to  be  considered.  The  first  is  in  regard  to  the 
expenses  attendig  annual  sessions  of  the  legis- 
lature ;  the  next  is  whether  there  is  really  any  ne- 
cessity for  them.  Annual  sessions  are  attended 
with  considerable  expense,  but  then  that  con- 
sideration should  not  stand  in  the  way,  if  there 
is  an  actual  necessity  for  the  meeting  of  the  leg- 
islature every  year.  It  was  the  opinion  of  a 
majority  of  the  Committee,  that  there  would 
be  no  necessity  for  the  meeting  of  the  legislature 
more  than  once  in  two  years,  from  the  fact  that 
we  have  cut  off  all  local  legislation,  and  general 
laws  do  not  need  revising  oftener  than  once  in 
two  years.  If  you  will  look  at  the  acts  passed 
at  the  last  session  of  the  General  Assembly — 
and  this  rule  will  hold  good  should  you  go  back 
to  the  formation  of  our  present  constitution — 
you  will  find  that  more  than  half  of  them  were 
such  as  this  report  specifies  shall  be  provided 
for  by  general  laws.  I  think  every  person 
will  agree  with  me,  in  the  opinion,  that  once  in 
two  years  is  often  enough  to  revise  general  laws. 
It  is  a  fact,  as  gentlemen  all  know,  that  when  a 
law  is  passed,  differing  very  much  from  what  has 
been  heretofore  passed,  there  is  always  more  or 
less  complaint;  just  so  certain  as  the  legislature 
pass  an  act  which  makes  a  every  great  change 
from  former  laws  upon  the  same  subject,  the 
very  next  winter  a  repeal  will  be  demanded  ; 
when  if  two  years  had  elapsed,  the  people  would 
have  become  accustomed  to  it,  and  become  con- 
vinced of  its  necessity  and  utility. 

Gentlemen  have  urged  as  a  reason  against  bi- 
ennial sessions,  that  there  have  been  several 
special  sessions  of  the  legislature,  and  that  this 
necessity  for  them  will  continue  to  exist  in  the 
future.  But  still  this  does  not  weigh,  in  my  es- 
timation, in  favor  of  having  annual  sessions. 
Even  with  the  called  sessions,  wo  would  have 
eight  sessions  in  ten  years,  and  this  would  be  a 
gain  upon  the  present  system.  But  with  the 
provision  we  have  made  here  for  cutting  off  all 
local  legislation,  I  do   not  think  there  will    bo 
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any  necessity  for  sessions  of  tiie  legislature  of- 
tener  than  once  in  two  years. 

Jlr.  PAL:MER.  I  believe  that  in  most  of  the 
States,  where  the  plan  of  biennial  sessions  has 
been  tried,  they  have  abandoned  it,  and  again 
instituted  annual  sessions.  I  think  that  there 
are  manj'- subjects  of  legislation  that  will  require 
the  meeting  of  the  legislature  annually.  If 
there  is  but  little  business  to  be  done,  the  legis- 
lature may  dispatch  it  in  a  few  days,  adjourn, 
and  go  home.  I  have  seen,  in  other  States. 
the  necessity  that  many  times  existed,  of  having 
annual  sessions  of  the  legislature.  As  has  been 
mentioned,  we  have  had  a  session  of  the  legis- 
lature almost  every  year  since  the  organization 
of  the  government,  notwithstanding  our  Consti- 
tution provides  for  biennial  sessions. 

I  have  discovered  an  error  in  the  hasty  legis- 
lation of  the  last  session,  and  I  do  not  know  in 
what  manner  it  can  be  remedied.  A  bill  was 
passed,  fixing  the  times  for  holding  tlie  district 
courts  in  our  county,  but  by  some  error — I  do 
not  know  how  it  originated — the  courts  are  to 
be  held  in  three  different  counties  in  one  district 
upon  the  same  day.  Such  errors  as  these 
may  require  annual  sessions  of  the  legislature. 
Hardly  a  session  goes  by  without  some  material 
error  being  committed  by  the  legislature.  Be- 
sides, new  and  different  circumstances  may  arise 
during-  the  year  which  will  require  a  change  in 
the  legislation  of  the  next  year.  The  popula- 
tion of  the  State  is  increasing  with  wonderful 
rapidity,  and  our  interests  are  constantly  varying 
with  the  changes  going  on  around  us,  and  require 
a  corresponding  variation  in  our  legislation.  A 
new  State  like  our  own,  growing  so  rapidly  in 
population  and  wealth,  needs  annual  sessions 
more  than  an  old  State,  whose  laws  have  iDecome 
fixed  and  permanent,  and  where  they  can  get 
along  Avith  biennial  sessions  much  better  than 
we  can. 

Mr.  EDWARDS.  I  coincide  with  the  views 
entertained  b\'  the  gentleman  from  Muscatine, 
[Mr.  Parvin,]  thatbieunial  are  preferable  to  an- 
nual sessions  of  the  legislature  for  the  obvious 
reason,  that  in  this  country  the  people  are  gov- 
erne  d  too  much.  Now  there  is  always  great 
diffic  ulty  growing  out  of  annual  sessions  of  the 
legislature.  They  meet  here,  and  for  want  of 
business,  they  pass  a  great  many  laws,  which 
are  repealed  before  the  people  have  an  opportu- 
nity to  become  acquainted  with  them.  I  hold 
that  it  is  better  to  have  bad  laws  and  become 
well  acquainted  with  them,  than  to  be  perpetu- 
ally changing  our  laws. 

The  necessity  of  having  annual  sessions  is  ob- 
viated by  the  very  plan  which  has  been  submit- 
ted here  in  this  article,  of  doing  away  with  a 
great  amount  of  special  legislation,  that  always 
takes  up  one  half  of  the  sessions  of  the  General 
Assembly.  They  do  not  cut  off  so  much  of  this 
special  legislation  as  I  would  like,  for  there  are 
many  other  subjects  of  special  legislation,  that 
might  have  been  included  in  this  article  besides 
those  they  have  enumerated.  When  the  article 
shall  be  "fully   perfected,  I  think  the    argument 


will  be  decidedly  in  favor  of  adopting  the  plan  of 
holding  biennial  sessions. 

If  we'adopt  this  plan,  the  power  is  still  given 
to  the  Governor  of  convening  the  legislature,  if 
any  necessity  should  arise  rendering  it  necessary 
for  him  to  do  so.  If  we  cut  oil  the  vast  amout 
of  special  legislation  as  now  proposed,  biennial 
sessions  of  tlie  legislature  will,  in  my  opinion, 
fully  meet  the  wants  and  requirements  of  the 
neople  of  the  State,  besides  saving  them  a  large 
amount  of  expense. 

Mr.  GIBSUX.  I  am  opposed  to  the  plan  of 
having  annual  sessions  of  the  Legislature.  I 
think  the  less  special  legislation  we  have,  the 
better  for  the  people.  They  will  understand  th« 
laws  better,  and  be  better  governed  by  them.  If 
the  provision  be  adopted  requiring  the  Legisla- 
ture to  pass  general  laws  upon  certain  subjects, 
it  will  supersede  the  necessity,  to  a  very  great 
extent,  of  having  so  much  local  and  special 
legislation  as  we  have  had  in  years  past.  Under 
a  system  of  having  sessions  every  year,  one  half 
of  the  people  do  not  become  acquainted  with  the 
laws  that  are  passed ;  and  they  very  often  re- 
main in  force  only  a  few  months  when  the  next 
Legislature  that  meets  repeals  them.  We  thus 
have  a  continual  change  in  our  laws,  and  one 
half  of  the  people  in  the  State  do  not  really 
know  what  the  laws  upon  the  statute  books  are. 

The  system  of  biennial  sessions  will  save  a 
great  deal  of  expense  to  the  State.  There  will 
be  perhaps  one  hundred  and  fifty  members  in 
both  Houses,  and  if  they  sit  sixty  daj's,  at  three 
dollars  a  day,  the  per  diem  for  a  session  will 
amount  to  twenty-seven  thousand  dollars,  to  say. 
nothing  of  the  mileage,  which  will  be,  at  least, 
half  that  amount.  There  are,  too,  the  expenses 
of  printing,  and  other  incidental  expenses  to  be 
taken  into  the  account.  I  should  judge  that  a 
session  could  not  be  held  short  of  fifty  to  sixty 
thousand  dollars.  Here  is  a  eonsiderable  item 
of  expense  to  be  saved,  unless  there  is  some  ad- 
vantage to  be  gained  by  it,  which  will  counter- 
balance this  great  expense. 

By  adopting  biennial  sessions  we  will  get  rid 
of  this  large  expense,  and  give  to  the  people  a 
better  opportunity  to  become  acquainted  with 
the  laws  which  are  passed.  If  we  provide,  by 
general  law,  for  internal  improvements,  charita- 
ble institutions,  and  a  great  many  other  matters 
that  are  now  provided  for  by  special  acts,  and 
have  as  little  legislation  upon  the  statute-book 
as  possible,  I  think  the  people  will  understand 
the  laws  much  better. 

Mr.  HARPJS.  I  certainly  agree  with  the  po- 
sition taken  by  the  gentleman  who  has  just  taken 
his  seat,  [Mr*  Gibson.]  If  .any  gentleman  will 
take  the  trouble  to  look  over  the  acts  of  any 
General  Assembly  of  this  State,  he  will  find  that 
three  fourths  of  the  laws  that  have  been  passed 
are  local,  and  such  as  will  be  cut  off  by  the  pro- 
vision contained  in  this  report  in  regard  to  gen- 
eral laws. 

The  thirty-first  section  of  this  report  reads  as 
follows : 

"The  General  Assembly  shall  not  pass  local 
or  special  laws  in  the  following  oases: 
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For  the  assessment  and  collection  of  taxes  for 
State,  county,  or  road  purposes  ; 

For  laying  out,  opening,  and  working  on  roads 
or  highways; 

For  changing  the  names  of  persons  ; 

For  the  incorporation  of  cities  or  towns; 

For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares ; 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  lav/  can  be  made  ap- 
plicable, all  laws  shall  bo  general,  and  of  uni- 
form operation  throughout  the  State." 

Gentlemen  will  see  that  by  this  provision,  we 
will  cut  off  a  large  amount  of  legislation,  which 
has  consumed,  heretofore,  so  much  of  the  time 
of  our  General  Assembly.  Gentlemen  say  that 
we  are  building  railroads,  and  there  may  be  a 
necessity  for  having  annual  sesssions  of  the  leg- 
islature upon  that  account.  But  we  do  not 
know  when  we  may  need  a  General  Assembly 
for  the  purpose  of  legislating  in  regard  to  rail- 
roads. I  apprehend  that  we  shall  not  bo 
troubled  with  matters  of  that  kind,  for  we  shall 
not  be  likely  to  receive  another  grant  of  lands 
from  the  general  government  in  aid  of  railroads 
in  this  State.  If  there  should  be  a  necessity  at 
anytime  for  any  legislation  upon  matters  of  this 
kind,  the  Governor  can  call  an  extra  session  by 
proclamation,  and  the  legislature  can  convene 
here  with  just  as  little  expense  as  they  can  at 
any  annual  session. 

As  to  the  case  spoken  of  by  my  friend  from 
Davis  [Mr.  Palmer]  I  can  only  say  it  was  the 
misfortune  of  the  people  of  his  district,  and  it 
was  a  penalty  upon  them  for  their  carelessness 
in  sending  men  here  who  did  not  attend  to  their 
business  properly.  I  do  not  think  that  suchca- 
.ses  as  the  gentleman  has  cited  afford  any  good 
reason  why  we  should  have  annual  sessions  of 
the  legislature. 

Mr.  HALL.  I  am  as  unwilling  as  any  gentle- 
man to  adopt  anything  as  a  part  of  our  system, 
which  would  unnecessarily  tax  the  people. 
When  gentlemen  get  up  and  cypher  out  the  ad- 
ditional expense  to  which  the  State  will  be  sub- 
jected, in  having  annual  instead  of  biennial  ses- 
sions, it  is  somewhat  alarming,  it  is  true.  And 
it  strikes  one  at  first  sight,  that  this  expense 
may  be  unnecessary.  But  when  you  look  at  the 
fact,  and  find  that  although  constitutionally  we- 
have  but  biennial  sessions,  j'ctin  reality  we  have 
annual  sessions,  and  are  subjected  to  this  very 
identical  expense  of  which  the  gentleman  com- 
plains, that  alters  the  case  very  materially. 

I  know  that  in  the  older  States,  whei-e  they 
have  adopted  the  system  of  biennial  sessions, 
they  have  uniformly  had  annual  sessions,  and 
have  not  saved  to  the  State  a  single  dollar  by 
having  this  biennial  system.  I  am  told  that  the 
necessity  for  annual  sessions  is  obviated  by  the 
fact  that  the  committee  have  reported  in  favor 
of  cutting  off  spciale  legislation. 

I  undertake  to  say,  that  they  have  not  obviated 
the  necessity  of  legislation  upon  general  acts,  for 
the  legislature  are  to  judge,  if  general  laws 
can  be  made  applicable.  It  is  for  tlie  purpose 
of  passing  general  laws,  that  we    want  this  leg- 


islature to  convene,  because  all  these  acts  come 
under  the  head  of  general  laws. 

Again,  we  are  stepping  upon  ground  which  is 
new,  and  we  are  placing  the  government  in  a 
position  which  has  not  been  fully  tried.  We  do 
not  know  how  well  this  provision  may  answer 
the  purpose,and  we  are  not  entirely  certain  that 
the  legislature  that  may  first  draft  the  laws  upon 
general  principles  and  set  the  machinery  in  mo- 
tion throughout  the  State  will  guage  it  so  accu- 
rately that  it  will  need  no  repairing.  We  are 
now  stepping  as  it  were  from  infancy  into  man- 
hood :  and  we  are  going  to  adopt  a  system  of 
internal  improvements  throughout  this  State, 
which  will  involve  very  large  interests,  larger 
than  many  of  us  have  computed.  We  are  going 
into  a  system  that  will  involve  the  destiny  of  the 
whole  State,  either  for  good  or  evil,  and  upon 
which  legislation  will  be  necessary.  We  are 
about  commencing  a  system  of  building  charita- 
ble institutions,  and  raising  money  by  taxation 
for  the  prosecution  of  our  public  works. 

It  will  be  almost  impossible,  while  appropria- 
tions are  being  made  for  these  improvements,  to 
have  them  carried  on  in  a  manner  that  shall  en- 
sure safety  to  the  State  and  security  to  the  peo- 
pie,  unless  we  have  annual  sessions  of  the  legis- 
lature for  a  few  years,  to  provide  for  the  thou- 
sand emergencies  that  may  arise,  calling  for 
legislation.  While  these  improvements  are  pro- 
gressing at  the  rate  they  are  now,  they  will  in- 
volve the  necessity  of  annual  sessions  after  the 
adoption  of  this  constitution,  for  a  few  years  at 
least.  I  am  willing  to  limit  these  araiual  sessions 
to  a  few  years,  but  I  do  feel  that  there  will  be 
an  absolute  necessity  for  having  them  for  a  while 
yet ;  while  we  impose  such  onerous  duties  upon 
the  legislature,  we  ought  to  give  them  an  oppor- 
tunity of  discharging  them  within  a  reasonable 
time  before  the  puDlic  interests  shall  suffer.  I 
do  not  wish  to  advocate  the  system  of  annual 
sessions,  upon  any  other  grounds  than  those  of 
public  interest  and  necessity.  With  the  experi- 
ence of  those  Avho  have  gone  before  us,  it  does 
appear  to  me  that  it  would  be  absolute  weakness 
upon  our  part  if  we  did  not  provide  for  the  wants 
and  necessities  of  the  times  by  adopting  the  sys- 
tem of  annual  sessions  for  a  few  years  to  come 
at  least. 

Mr.  MARVIN.  I  do  not  rise  for  the  purpose 
of  prolonging,  to  any  great  length,  the  discussion 
which  we  already  have  had  upon  this  question. 
It  has  been  my  conviction  for  years,  that  annual 
sessions  were  preferable  to  biennial  sessions  in 
any  State.  One  view  I  would  suggest,  in  ad- 
dition to  those  that  have  already  been  presented, 
is  tills:  We  know  that  when  our  legislative  as- 
semblies sit  ari}^  great  length  of  time,  they  dis- 
patch their  business  at  the  close  of  the  session 
in  a  hurry,  and  pass  laws  hastily,  often-times 
without  giving  them  that  reflection  and  mature 
thought  which  they  deserve.  A  great  many 
members  of  the  legislature  have  more  or  less 
business  to  attend  to  at  home.  Some  have  their 
law  business,  some  their  mechanical  business, 
and  some  their  farming  business  to  attend  to. 
If  the  legislature  meets  in  the  beginning  of  .Jan- 
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uavy,  they  will,  before  the  opening  of  spring, 
get  in  a  liurry  to  go  home.  If  the  sessions 
should  be  biennial,  there  would  be  an  accumu- 
lation of  business  within  two  years  ;  there  would 
be  a  disposition  to  crowd  matters  into  a  short 
space,  and  get  through  with  the  business  in  a 
hurry.  My  plan  would  be  to  have  annual  ses- 
sions, and  let  them  be  short.  I  really  believe 
that  most  of  the  legislatures,  that  assemble  here 
to  make  laws,  could  do  all  their  business  in 
thirty  or  forty  days,  and  then  return  to  their 
homes,  and  accomplish  their  business  with  bet- 
ter satisfaction  to  the  people,  than  if  they  sat 
here  sixty  or  eighty  days. 

Mr.  HARRIS.     It  has  been  said  by  gentlemen 
here,  that  two  or  three  States  that  made  these 


and  I  believe  three-fourths,  of  the  time  of  the 
General  Assembly,  when  it  is  understood  that 
they  cannot  legislate  upon  town  charters.  Sec, 
because  there  is  more  time  consumed  in  deba- 
ting the  provisions  of  town  charters,  in  which 
three-fourths  of  the  members  are  not  concerned, 
than  there  is  in  discussing  general  laws. 

I  think,  therefore,  under  these  circumstances, 
there  is  no  necessity  for  having  annual  sessions. 
As  I  said  before,  in  the  case  of  any  absolute  or 
imperative  necessity,  demanding  legislative  ac- 
tion, the  Governor  may  call  the  legislature  to- 
gether. 

Mr.  CLARKE,  of  Henry.  I  reiterate  what  i 
said  the  other  day,  that  we  shoukl  be  very  care- 
ful, in  preparing    this    Constitut  on,  to    bo  sent 


changes  from  annual  to  biennial  sessions  have  i  dov/n  to  the  people,  how  we  load  it  down  with 


changed  back  again,  and  that  biennial  sessions, 
where  they  had  them,  worked  a  great  hardship. 
I  Jiave  no  doubt  that  gentlemen  are  sincere  in 
this  belief;  but  my  information  does  iiot  lead  me 
to  that  conclusion.  I  find  the  same  provision 
in  the  constitution  of  Ohio — a  State  which  has 
been  so  often  referred  to  in  the  course  of  tliis 
debate — that  we  propose  to  insert  here  ;  and  I 
find  another  provision  in  their  constitution  which 
I  would  like  to  see  introduced  here,  that  the 
legislature  shall  not  adjourn  even  for  the  holi- 
days. My  friend  from  Jones  [Mr.  Marvin,]  says 
that  one  reason  why  we  should  have  annual  ses- 
sions is,  that  the  legislature  is  not  going  to  meet 
until  the  first  Monday  of  January,  and  that  the 
members  would  be  so  anxious  to  adjourn  before 
the  spring  came  on,  that  they  cannot  give  the 
business  that  attention  which  will  be  necessary. 
If  the  gentleman  has  ever  been  a  member  of  the 
legislature,    he   must  know  that  meeting   here 


taxation.  I  believe  it  is  conceded  that  the  leg- 
islative department  is  tlie  most  expensive  de- 
partment of  the  State  government.  It  is  increas- 
ing in  numbers,  and  the  proposition  'is  made 
here  that  their  compensation  shall  be  increased. 
Hei-etofore,  the  legislature  of  this  State  have 
held  biennial  sessions,  but  in  some  instances  the 
Governor  has  called  special  sessions.  The  sec- 
tion we  are  now  considering  is  in  the  article  of 
the  present  Constitution,  upon  this  subject,  in 
which  there  is  a  provision  that,  in  an  emergency, 
the  Governor  can  call  the  General  Assembly  to- 
gether. That,  I  think,  is  sufticient,  and  1  liiink 
there  is  no  necessity  for  our  making  a  change  in 
this  particular.  I  have  not,  myself,  heard  a  de- 
mand made  for  that  change.  I  do  not  know 
what  other  gentleman  may  have  heard,  througli 
their  constituents  ;  but  for  myself,  I  have  never 
heard  any  demand  for  a  change  in  that  particu- 
lar.    If  we  make  that  change,  it  is  going  to  in- 


upon  the  first  of  January,  will  give  just  about  |  volve  the  people  of  this  State  in  great  additional 

expense.  The  gentleman  who  last  occupied  tlicr 
attention  of  the  Convention,  [Mr.  Harris,]  spoke 
in  regard  to  this  matter  from  the  experience 
which  he  has  himself  had  as  a  member  of  the 
legislature  of  this  State.  I  believe,  when  we 
take  away  from  the  legislature,  under  the  ope- 
ration of  this  Constitution,  the  mass  of  local  ard 
special  legislation  which  is  now   devolved  upon 


as  much  time  for  the  transaction  of  business,  as 
to  meet  here  the  first  day  of  December.  I  re- 
collect when  I  was  here  a  few  years  ago,  that 
we  spent  a  week  in  debating  the  question, 
whether  to  adjourn  two  weeks  over  the  holidays. 
A  large  minority  of  the  members  were  deter- 
mined to  leave,  and  they  considered  themselves 
as  so  many  free  apprentices,  entitled  to  the  hol- 


idays.    Gentlemen 'will  recollect  that  the  legis-  1  that  body,  the  legislative  business   of  this  State 
lature  last  winter  adjourned  over  two  weeks  for  |  will  be  carried  on  to  the  full  satisfaction  of  the 


the  holidays.  It  was  true  they  had  hard  work 
to  get  through  with  their  business  in  their  al- 
lotted time,  but  that  was  their  own  look-out. 
In  regard  to  this  matter,  I  would  say  that  the 
people  should  be  more  careful  in  sending  busi- 
ness men  to  the  legislature,  and  not  send  men 
who  wish  to  spend  time  in  holidays. 

I  do  not  believe  that  there  is  an}^  necessity  for 
these  annual  meetings  of  the  legislature.  I  do 
not  believe  that  the  interests  of  this  State,  if 
they  are  carefully  consulted,  will  show  that  there 
is  any  necessity  for  them 


people,  by  having  biennial  sessions.  If  gentle- 
men could  show  me  that  there  was  an  absolute  ne- 
cessity for  annual  sessions,  and  that  it  was  good 
policy  to  adopt  this  system,  my  vote  might  be 
cast  difterently  ;  but  as  the  case  now  presents  it- 
self to  my  mind,  I  shall  certainly  vote  for  bien- 
nial sessions.  I  shall  continue  to  vote  for  the 
provisions  of  the  old  Constitution,  wherever  I 
can,  and  where  I  think  a  change  is  not  demanded. 
The  question  was  then  taken  upon  the  motion 
made  by  Mr.  Palmer,  to  strike  out  "biennial," 
and  insert  "annual,"  and   it  was  not   agreed  to 


In  regard  to   this  matter  of  passing  general  j  upon  division  ;   ayes  8,  noes  not  counted 


laws,  I  would  say,  that  there  is  a  provision  in 
the  old  Constitution  that  the  General  Alsembly 
might  provide  for  general  legislation  ;  but  here 
is  a  direct  provision  that  they  shall  not  legislate 
upon  any  of  these  subjects.  I  undertake  to  say, 
that  it  will  shorten  the  sessions  at  least  one-half, 


There  being  no  otheramendmcnts  made  to  the 
second  section — 

Time  of  Electing  3[cmbers. 

The  third  section  was  then  read  as  follows  : 
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"  The  members  of  the  House  of  Representatives 
shall  be  chosen  every  second  j'ear,  by  the  quali- 
fied electors  of  their  respective  districts,  on  the 
second  Tuesday  in  October,  except  the  years  of 
the  Presidential  election,  when  the  election  shall 
be  on  the  Tuesday  next  after  the  first  ^londay  in 
November;  whose  term  of  office  shall  continue 
two  years  from  the  Tuesday  next  after  the  first 
Monday  in  November." 

Mr.  ^VI^'CHESTER.  I  move  to  strike  out  all 
after  the  word  "  October,"  to  the  word  "  Novem- 
ber," where  it  first  occurs ;  so  that  the  section 
would  then  read : 

"The  members  of  the  House  of  Representa- 
tives shall  be  chosen  every  second  year,  by 
the  qualified  electors  of  their  respective  dis- 
tricts, on  the  second  Tuesdaj'  in  October  ;  whose 
term  of  office  shall  continue  two  years  from  the 
Tuesday  next  after  the  first  Monday  in  Novem- 
ber." 

Mr.  GILLASPY.  I  move  to  amend  the  amend- 
ment by  providing  that  the  elections  shall  be 
lield  on  the  Tuesday  next  after  the  first  Monday 
in  November,  so  that  the  section  would  then 
rearl : 

''  The  members  of  the  House  of  Representa- 
tives shall  be  chosen  every  second  year,  by  the 
qualified  electors  of  their  respective  districts,  on 
the  Tuesday  next  after  the  first  Monday  in  No- 
vember, whose  term  of  ofiice  shall  contimie  two 
years  from  the  Tuesday  next  after  the  first  Mon- 
day in  November." 

Mr.  GJLLASP Y.  In  explanation  of  the  amend- 
raen*;  I  offer,  I  desire  to  make  but  a  single  remark. 
W  we  fix  the  time  of  the  general  election,  in  or- 
der to  have  the  terras  of  office  uniform,  we  must 
fix  the  elections  in  October  or  in  November.  In 
the  region  of  the  State  which  I  represent  here, 
the  people  are  dissatisfied  with  the  numerous 
elections  we  have,  and  there  seems  to  be  a  gen- 
eral feeling  manifested  there  in  favor  of  fixing 
the  general  election  upon  the  day  of  the  presi- 
dential election,  so  as  to  obviate  the  necessity 
and  expense  of  having  two  elections.  I  know  it 
may  be  said  by  some  members  that  the  weather 
is  too  cold  and  unpleasant  in  November.  My 
experience  is,  that  everybody  turns  out  at  the 
presidential  elections,  and  there  is  no  necessity 
for  having  two  elections  so  close  together  every 
four  years,  as  we  will  have,  if  we  fix  upon  Oc- 
tober as  the  month  for  general  elections.  I 
think,  if  we  adopt  the  amendment  I  have  pro- 
posed, that  we  will  save  time. 

Mr.  PARVIN.  I  am  not  particular  myself, 
whether  these  elections  are  fixed  in  October  or 
November,  but  so  far  as  I  have  conversed  with 
other  persons  on  the  subject,  they  seem  to  think 
that  the  weather  in  November  is  too  cold  and 
blustering  for  elections  to  be  held  during  that 
month,  and  that  October  would  be  a  more  suita- 
ble mouth.  It  was  thought  by  the  committee 
that  it  was  not  necessary  to  have  two  elections 
so  near  every  four  years.  To  remedy  that,  they 
made  provision  that  on  the  year  of  the  presiden- 
tial election  the  general  election  should  behold- 
en on  that  day,  and  they  made  provision  in  the 
last  line  of  the  section,  that  the  term  of  office  of 


the  members  should   commence  and   end  on  the 
day  of  the  Presidential  election. 

Mr.  AVINCHESTER.  I  agree  with  the  gentle- 
man from  Wapello,  [Mr.  GiUaspy,]  that  all 
elections  should  be  uniform,  and  at  the  same 
time  every  year.  I  think  that  November  is  alto- 
gether too  late  a  month  in  the  year  in  which  to 
hold  these  elections.  I  reside  in  a  new  portion 
of  the  State,  where  it  is  sparsely  settled,  and 
where  the  election  precincts  are  a  great  distance 
apart ;  and  I  know,  that  at  the  last  presidential 
election  there  were  at  least  one-fifth  of  the  voters 
there  who  did  not  get  to  the  polls  on  account  of 
the  cold  and  blustering  weather.  Some  of  them 
lived  fifteen  and  twenty  miles  from  the  polls, 
and  rather  than  encounter  the  unpleasant  weath- 
er they  remained  at  home. 

Mr.  YOUNG.  I  hope  the  amendment  of  the 
gentleman  from  Wapello  (Mr.  GiUaspy)  will  not 
prevail.  He  speaks  of  his  section  of  country  as 
being  in  fuvor  of  holding  the  elections  in  Octo- 
ber, the  time  designated  by  the  constitution  for 
holding  all  general  elections,  with  the  exception 
of  the  year  of  the  presidential  election.  I  think 
it  would  be  bad  policy  for  us  to  throw  the  State 
and  presidential  election  together  for  the  sake 
of  saving  the  time  and  expense  cf  holding  them. 
When  we  have  a  presidential  election  I  think 
we  ought  not  to  couple  any  other  elections  with 
it.  We  had  experience  of  the  bad  policy  of 
such  a  course  in  the  election  of  the  members  of 
this  body.  I  suppose  every  member  here  run 
right  upon  the  heels  of  the  presidential  ticket. 
As  far  as  I  liave  had  any  observation,  I  know 
that  has  been  universally  the  case  in  regard  to 
holding  elections  in  November.  I  agree  with 
the  gentleman  from  Hardin,  [Mr.  Winchester], 
that  it  is  entirely  too  late  to  hold  our  elections 
in  November,  for  the  weather  is  then  cold  and 
unpleasant,  and  people  will  not  turn  out  to  at- 
tend. There  is  certainly  no  pleasanter  month 
in  theyear  than  October  for  the  purpose  of  hold- 
ing elections. 

I  hope  the  amendment  ofl^ered  by  the  gentle- 
man from  Hardin  [Mr.  Winchester]  will  prevail, 
and  that  the  amendment  offered  by  the  gentle- 
man from  Wapello,  [Mr.  GiUaspy],  will  be  re- 
jected. 

Mr.  GILLASPY.  It  may  have  been  the  case 
in  the  Mahaska  district  that  the  gentleman  ran 
upon  the  heels  of  his  ticket,  but  that  was  not 
the  case  of  myself,  in  my  district ;  for  I  ran 
ahead  of  the  presidential  ticket.  But  I  do  not 
know  as  this  has  any  thing  to  do  with  this  ques- 
tion. I  would  be  glad  if  the  presidential  elec- 
tion were  in  October.  What  I  desire  now  is  to 
have  the  elections  uniform  once  in  every  two 
years.  When  we  undertake  to  be  economical, 
we  ought  to  carry  out  the  principle  in  every 
particular.  Every  election  costs  the  people  a 
large  amount  and  I  see  no  necessity  of 
having  a  State  election  in  October  and  a  presi- 
dential election  in  November.  If  we  can  avoid, 
by  having  less  frequent  elections,  the  turmoil 
and  excitement  always  consequent  upon  them, 
the  better  wUl  it  be  for  the  people.  If  we  adopt 
the  second  Tuesday  in  November  as  the  time  for 
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holding  these  elections,  it  will  obviate  this  diffi- 
culty to  a  great  extent. 

Mr.  PALMER.  I  think  this  section  is  -well 
enough  as  it  is.  It  provides  for  elections  being 
held  on  the  second  Tuesday  in  October  of  each 
year,  except  the  years  of  the  Presidential  elec- 
tion, when  it  is  to  be  held  on  the  day  of  that 
election.  So  far  as  the  term  of  office  is  con- 
cerned, it  is  made  to  commence,  in  both  cases, 
on  the  Tuesday  after  the  second  Jlonday  in  No- 
vember. There  is,  therefore,  no  difficulty  upon 
that  point.  As  to  the  time,  I  think  it  is  ■well 
enough  to  have  the  election  in  October,  where 
we  can  do  so,  and  not  have  two  elections  come 
so  close  together.  The  objection  is  a  very  ob- 
vious one  to  having  two  elections  coming  close 
together  every  four  years,  requiring  the  voters 
to  go,  as  the  gentleman  from  Plardin  [Mr.  Win- 
chester] has  said,  from  twenty  to  twenty-five 
miles  to  the  place  of  election,  or  else  lose  their 
votes.  It  is  not  likely  they  would  go  that  dis- 
tance, if  they  were  called  upon  to  vote  twice  in 
a  month's  time.  It  would  most  probably  be  the 
case,  that  on  every  fourth  year,  instead  of  going 
to  our  State  elections  in  October — if  it  is  held 
at  that  time — they  would  neglect  that  and  go  to 
the  Presidential  election  as  the  more  important 
one.  They  vote  for  members  of  the  General 
Assembly  oftener,  and  do  not  care  so  much 
about  it  as  they  do  about  the  Presidential  elec- 
tioit. 

I  am  in  favor  of  having  our  elections  on  the 
second  Tuesday  in  October  in  those  years  other 
than  the  years  of  the  Presidential  election,  on 
account  of  the  weather,  and  the  convenience  of 
our  farmers.  I  believe  our  farmers  then  have 
got  through  their  harvesting,  and  have  no  busi- 
ness so  urgent  as  to  render  it  necessary,  to  any 
great  extent,  that  they  should  stay  at  home  and 
not  go  to  the  polls.  The  weather  is  so  moder- 
ate in  this  State  at  that  time  of  the  year,  as  not 
to  keep  them  from  the  elections  on  account  of 
the  inclemency  of  the  weather.  I  am  opposed 
to  having  all  the  elections  on  the  Tuesday  after 
the  first  Monday  in  November,  because  it  will 
then  frequently  be,  as  it  was  last  fall,  cold  and 
stormy.  It  was  quite  a  cold  day  last  fall,  and 
many  voters  were  kept  from  the  polls,  so  far  as 
my  knowledge  extends,  on  accotint  of  the  severi- 
ty of  the  weather. 

I  am  in  the  situation  of  the  gentleman  from 
Wapello  [Mr.  Gillaspy],  in  respect  to  following 
upon  the  heels  of  the  Presidential  electors.  I 
ran  ahead  of  the  electors  in  my  district,  and  so 
I  depended  not  at  all  upon  the  influence  of  the 
Presidential  election  for  my  votes.  I  was  glad 
to  see  a  pretty  full  vote  upon  that  occasion,  be- 
cause I  wanted  a  full  expression  of  the  opinion 
of  the  people.  But  I  believe  if  the  election  of 
delegates  to  this  Convention  had  come  otf  four 
weeks  before  it  did,  there  would  have  been  two 
thirds,  or  three  fourths  more  votes  cast  than 
there  were  at  the  time  the  election  was  actually 
held. 

The  question  recurred  upon  the  motion  of  Mr. 
(lillaspy  to  amend  the  amendment,  and  being 
taken,  it  was  not  agreed  to. 


The  question  was  then  taken  upon  the  amend- 
ment proposed  by  Mr.  Winchester,  and  it  was 
not  agreed  to,  upon  a  division  ;  ayes  3  ;  noes 
not  counted. 

Mr.  CLARKE,  of  Henry.  1  move  to  amend 
this  section  by  striking  out  the  words  '•continue 
two  years  from  the  Tuesday  next  after  the  first 
Jlonday  in  November,"  and  insert  "  conimeuco 
on  the  first  day  of  .January  next  succeeding  such 
election,  and  continue  two  years;"  so  that  the 
section  will  then  read — 

"  The  members  of  the  House  of  Representa- 
tives she.U  be  chosen  every  second  year,  by  the 
qualified  electors  of  their  respective  districts,  on 
the  second  Tuesday  in  October,  except  the  years 
of  the  Presidential  election,  when  the  election 
shall  be  on  the  Tuesday  next  after  the  first 
Monda}^  in  November;  and  their  term  of  office 
shall  commence  ou  the  first  day  of  Januarj'  next 
after  their  election,  and  continue  two  years." 

It  seems  to  be  a  pretty  general  idea  here  to 
have  the  terms  of  office  of  the  various  officers  of 
this'jState  commence  with  the  year,  outhe  firstof 
January.  In  some  instances  it  is  necessary'  that 
officers  should  have  some  time  after  their  elec- 
tion in  which  they  can  qualify  themselves.  And 
when  the  election  is  in  November,  there  is  not 
too  much  time  for  that  purpose  before  the  first 
of  January.  I  have,  therefore,  ottered  this 
amendment  that  we  may  have  uniformity  in  this 
matter. 

Mr.  PARVIN.  I  can  see  but  one  objection  to 
the  amendment  of  the  gentleman  from  Henry, 
[Mr.  Clarke,]  and  that  is,  that  the  legislature  is 
to  meet  on  the  first  Monday  in  January.  The 
case  might  arise  when  the  Governor  miglit  wish 
to  convene  the  legislature  a  month  or  six  weeks 
sooner  than  the  time  fixed  in  the  constitution 
for  their  meeting.  In  that  case,  if  we  adopt 
this  constitution,  the  Governor  would  have  to 
summon  the  old  members  together,  they  would 
come  to  the  capitol,  be  in  session  a  few  weeks, and 
then  they  would  have  to  give  place  to  the  new 
legislature.  This  difficulty  may  never  arise,  but 
there  is  a  possibility  of  it.  That  is  the  only  ob- 
jection I  can  have  to  the  amendment. 

Mr.  MARVIN.  If  we  adopt  the  report  as  it 
now  stands,  and  have  the  term  of  office  com- 
mence, as  it  M-ill  every  fourth  year,  on  the  day 
of  election,  no  one  can  tell  who  is  elected,  be- 
cause the  judges  have  two  days  in  which  to  make 
returns  of  the  election.  I  am  in  favor  of  having 
the  term  of  office  commence  some  time  after  the 
day  of  election,  with  the  first  of  December,  or 
the  first  of  January  following. 

The  question  being  then  taken  upon  the 
amendment  of  Mr.  Clarke,  of  Henry,  it  was 
agreed  to. 

No  further  amendment  being  offered  to  this 
section — 

Qualification  of  Ecj>rcscnlalivcs  and  Senalors. 

Section  four  was  then  read  as  follows  : 
"No  person  shall  be  a  member  of  the  Ilon^e 
of  Representatives  who  shall  not  have  attained 
the  age    of  twenty-one  years,  be  a    free  v.liile 
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male  citizen  of  the  United  States,  and  shall  have 
been  an  inhabitant  of  this  State  one  year  next 
preceding  his  election,  and  at  the  time  of  his 
election  shall  have  had  an  actual  residence  of 
thirty  days  in  the  county  or  district  he  may 
hare  been  chosen  to  represent." 

No  amendment  being  ottered  to  this  section — 

Section  five  was  read  as  follows  : 

"Senators  shall  be  chosen  for  the  term  of  four 
years,  at  the  same  time  and  place  as  Represen- 
atives ;  they  shall  be  twenty-five  years  of  age, 
and  possess  the  qualifications  of  Representatives 
as  to  residence  and  citizenship." 

Mr.  GILLASPY.  1  move  to  strike  out  of  the 
section  the  word  "  five,"  and  insert  the  Avord 
"one,"  so  as  to  make  the  age  for  senators  twenty- 
one  years  instead  of  twenty-five  years.  I  think 
the  people  in  the  several  districts  of  this  State 
will  be  perfectly  competent  to  judge  of  the  qual- 
ifications of  the  various  candidates  for  represent- 
atives and  senators. 

The  question  being  then  taken  upon  the 
amendment,  it  was  not  agreed  to,  upon  a  division, 
yeas  10,  noes  not  counted. 

No  further  amendment  being  offered  to  this 
section — 

Nuinber  of  Senators. 

Section  sis  was  then  read  as  follows  : 

"The  number  of  Senators  shall  not  be  less 
than  one-third,  nor  more  than  one-half  the  Rep- 
resentative body.  The  present  Senators  shall 
remainin  oflice  during  the  term  ior  which  they 
were  elected,  and  shall  be  divided  into  two  class- 
es. Those  Senators  whose  term  of  oflRce  expires 
on  the  first  Monday  in  August,  1858,  shall  be  one 
class,  and  those  Senators  whose  term  of  oflice 
expires  on  the  first  Monday  in  August,  i860, 
shall  be  the  other  class  ;  so  that  one-half  shall 
be  chosen  every  two  years." 

Mr.  YOUNG  moved  to  strike  out  all  but  the 
first  sentence,  which  reads  as  follows  : 

"The  number  of  Senators  shall  not  be  less 
than  one-third,  nor  more  than  one-half  the  Rep- 
resentative body." 

Mr.  PARVIN.  I  would  like  to  hear  some  rea- 
son given  for  this  motion.  The  section  merely 
provides  that  the  senators  sha'l  remain  in  office 
during  the  term  of  office  for  which  they  were 
elected.  The  people  have  elected  them  to  that 
oflice,  and  I  think  they  should  be  allowed  to 
hold  it. 

Mr.  YOUNG.  I  suppose  that  if  we  frame  a 
constitution  here  that  shall  be  adopted  by  the 
people,  we  Avill  call  a  legislature  together  to  act 
upon  it  and  put  it  into  working  operation.  One 
half,  at  least,  of  our  present  senators  have  served 
the  time  for  which  they  were  elected.  When 
members  of  the  legislature  are  elected,  they  do 
not  expect  to  serve  more  than  two  sessions. 
One  half  of  our  senators,  and  all  the  members 
of  the  lower  house,  have  served  two  regular  ses- 
sions and  one  extra  session. 

We  have  met  here  for  the  purpose  of  amend- 
ing our  Constitution,  and  bringing  new  subjects 
and  questions  before  the  people.     It  appears  to 


me  that  it  would  be  inconsistent  to  ask  the  leg- 
islature last  elected  to  come  here  and  act  upon 
what  we  are  now  preparing  for  the  people.  I 
think  our  next  legislature  should  be  elected  with 
the  express  purpose  of  acting  upon  the  Consti- 
tution we  may  get  up  here,  if  it  should  be  adopt- 
ed. We  do  not  know  what  may  be  the  position 
of  any  individual  member  of  the  present  legis- 
lature upon  the  matters  that  are  to  be  presented 
to  them  in  this  Constitution.  They  were  not 
discussed  at  the  time  we  elected  the  last  legis- 
lature. I  know  that  in  my  section  of  the  State, 
when  the  question  of  electing  the  members  of 
the  present  legislature  was  before  the  people, 
there  was  a  universal  opinion  that  the  senator 
then  elected  in  our  county,  would  hold  office 
only  until  the  adoption  of  the  Constitution  as 
amended  by  this  Constiuttion.  It  is  for  that  rea- 
son that  I  have  made  this  motion  to  strike  out. 
I  want  this  Constitution  to  go  into  operation 
with  a  new  legislature.  I  want  to  give  the  peo- 
ple an  opportunity  to  elect  a  new  legislature  to 
carry  out  the  principles  and  views  contained  in 
their  new  Constitution. 

Mr.  TRAER.  I  am  rather  in  favor  of  this 
amendment,  for  this  reason  :  so  far  as  I  am  in- 
dividually concerned,  I  am  opposed  to  interfering 
with  the  legislature;  but  my  motives  for  voting 
for  this  amendment  arise  from  the  fact  that  t 
consider  this  portion  of  the  section  unnecessary. 
Under  the  present  arrangement  our  senators  are 
already  qualified,  and  will  continue  so,  provided 
we  elect  them  at  the  end  of  two  years.  Section 
seven  provides,  in  case  of  an  increase  in  the 
number  of  senators,  how  they  shall  be  classified 
and  arranged.  I  think,  therefore,  it  is  unneces- 
sary to  have  this  matter  in  the  Convention  at  all. 
Farther  than  that,  if  we  should  pursue  any 
course  here  interfering  with  the  present  legisla- 
ture, or  with  the  senate  only,  and  it  becomes 
necessary  to  classify  them,  we  can  provide  for 
that  in  the  schedule.  I  am  opposed  to  putting 
anything  in  the  Constitution  unless  it  is  neces- 
sary to  have  it  there.  However,  I  am  not  very 
particular  about  this  matter.  But  I  shall  vote 
for  this  amendment  for  the  reason  I  hp.ve  given. 
I  have  given  these  reasons  because,  as  a  member 
of  the  committee  who  made  this  report,  if  I  vote 
against  any  portion  of  it,  I  desire  to  state  my 
reasons  for  doing  so. 

The  question  being  taken  upon  the  amendment 
of  Mr.  Yoiing,  it  was  agreed  to,  upon  a  division, 
as  follows:  ayes  15,  noes  13. 

No  farther  amendment  being  offered  to  this 
section — 

Classification  of  Senators. 

Section  seven  was  then  read  as  folIoAvs  : 
"When  the  number  of  senators  is  increased, 
they  shall  be  annexed  by  lot  to   one  of  the  two 
classes,  so  as  to  keep  them  as  nearly  equal  in 
number  as  practicable." 

Mr.  CLARKE,  of  Henry.  I  would  suggest  to 
gentlemen  who  have  commenced  the  work  of 
amendment,  that  they  better  go  on  and  complete 
it  vrith  this  section. 
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Hr.  HALL.  I  would  move  that  the  sixth  sec- 
tion be  .amended  so  as  to  correspond  with  the 
sixth  section  of  the  old  Con.stitution,  which  reads 
as  follows : 

'"The  number  of  senators  shall  not  be  less 
than  one-third,  nor  more  tlian  one-half  the  rep- 
[  rcsentative  body  ;  and  at  the  tirst  session  of  the 
f  General  Assembly,  after  this  Constitution  takes 
eO'ect,  the  senators  shall  be  divided  by  lot,  as 
equally  as  may  be,  into  two  classes  ;  the  seats 
of  the  senators  of  the  tirst  class  shall  be  vacated 
I  at  tlie  expiration  of  the  second  year,  so  that  one- 
half  shall  he  chosen  every  two  years.'' 

Mr.  PARVIN.  1  do  not  wish  to  be  trouble- 
some, but  I  thlrk  the  gentleman  from  Benton, 
[Mr.  Traer,]  will  see  the  necessity  for  something 
like  what  the  committee  reported.  He  said  he 
voted  to  strike  out  the  latter  part  of  the  sixth 
section  of  the  committee's  report,  because  he 
could  not  see  the  necessity  of  it.  If  it  was  the 
intention  of  the  Convention  that  all  of  the  senate 
shall  be  elected  to  the  next  legislature,  then  the 
amendment  for  which  the  gentleman  voted  was 
necessary.  They  are  classified  under  the  old 
Constitution  ;  but  that  will  be  done  away  if  this 
is  adopted.  There  is  certainly  a  necessity  for 
their  classification  being  provided  for  here. 

I  was  a  little  surprised  to  hear  the  remarks  of 
thp.  gentleman  from  Benton,  because  I  think  there 
was  a  necessity  for  the  classification  that  was 
provided  for  in  the  section  that  has  been  amend- 
ed, because  there  must  be  a  classification  of  some 
laud.  If  the  convention  intended  that  these 
senators  should  be  legislated  out  of  office,  then 
the  provision  for  classification  was  necessary : 
if  they  did  not  intend  that,  then  it  was  equally 
necessary  to  provide  for  some  kind  of  classifica- 
tion. I  have  yet  to  learn  that  the  convention  is 
decided  in  regard  to  turning  out  of  office  our 
present  senators. 

Islv.  PALMER.  I  think  the  committee  of  the 
whole  have  decided  that  question  by  striking  out 
the  latter  part  of  the  sixth  section  of  the  com- 
mittee's report.  There  have  been  several  modes 
suggested  to  meet  the  difficulty  presented  to  us. 
I  think  the  best  way  would  be  to  insert  the  fol- 
lowing before  the  seventh  section  : 

''  The  senators  shall  be  so  classified  by  lot 
that  one-half  shall  be  chosen  every  two  years." 

The  section  will  then  read  : 

"  The  senators  shall  be  so  classified  by  lot 
tliat  one-half  shall  be  chosen  every  two  years. 
AVheu  the  number  of  senators  is  increased,  they 
shall  be  annexed  by  lotto  one  of  the  two  classes, 
HO  as  to  keep  them  as  nearly  equal  as  practica- 
ble." 

If  the  gentleman  from  Des  Moines,  ||Mr.  Hall] 
will  withdraw  his  proposed  amendment,  I  will 
offer  the  one  I  have  indicated. 

Mr.  HALL.  I  will  Avithdraw  my  amendment 
and  accept  the  one  suggested  by  the  gentleman 
from  Davis,  [Mr.  Palmer.] 

The  question  was  upon  the  amendment  of  Mr. 
Palmer,  as  above  stated. 

]v[r.  TPiAER.  I  desire  to  say  that  I  was  under 
the  impression  when  I  voted  to  strike  out  the 
huter  p:n-t  of  se^-tion  six — and  I  sec  no  difficulty 


in  the  way  yet — that  it  was  unnecessary  to  havo 
anything  in  the  constitution,  in  this  part  of  it  nt 
least,  in  regard  to  the  classification  of  senators, 
lu  tbe  first  place,  if  we  see  proper  to  continue 
the  present  senators,  they  are  already  clarified, 
thevneed  no  classification  hereafter,  no  division 
by  lot. 

Tlie  gentleman  from  Uavis,  [Mr.  Palmer,] 
seems  to  think  that  that  vote  was  equivalfiit  to 
a  vote  deciding  that  the  whole  senate  shall  be 
legislated  out  of  ol^ce.  I  beg  to  differ  with  the 
gentleman  upon  that  point.  I  slate  distinctly 
that,  though  voting  for  that  amendment,  I  am  in 
favor  of  retaining  thejn-esent  senators  in  office, 
and  thej'^  shall  remain  there,  so  far  as  my  vote 
is  concerned.  I  voted  with  the  majority  ui)on 
that  amendment,  and  the  conclusion  of  the  gen- 
tleman from  Davis  is  not  therefore  correctly 
drawn  from  the  premises.  If  we  do  vote  hereaf- 
ter to  legislate  the  present  senators  out  of  olfice, 
then  we  can  re-district  the  State  and  regulate 
this  matter  in  the  schedule,  where  it  projierly 
belongs.  I  saw  no  particular  necessit}-  fur  hnv- 
ing  it  in  here,  and  for  that  reason  I  voted  for 
striking  it  out. 

The  gentleman  from  Appanoose,  [Mr.  Harris,] 
wishes  to  hear  some  reason  whj'  the  present  sen- 
ate should  not  be  legislated  out  of  office.  I  do 
not  consider  that  that  question  comes  up  prop- 
erly in  this  place,  and  therefore  I  do  not  see  fit 
to  offer  any  argumentat  this  time  upon  that  sub- 
ject. I  think,  however,  there  can  be  arguments 
oiiercd,  at  least  to  satisfy  my  mind.  I  think  there 
is  no  good  reason  for  legislating  any  body  out  of 
ofiice.  I  do  not  think  the  people  expected  it, 
and  so  far  as  I  am  concerned,  I  shall  vote 
against  it. 

Mr.  HALL.  It  would  be  a  strange  state  of 
public  sentiment  for  the  people  to  call  a  conven- 
tion to  alter  and  amend  their  constitution,  and 
send  their  delegates  here  to  produce  radical  and 
material  changes  in  their  present  constitution, 
and  then  have  a  legislature,  elected  long  before 
the  constitutional  delegates  were,  to  become  the 
organ  to  carry  out  the  ne^v  constitucion.  That 
is  what  no  man  would  do  in  his  private  business. 
He  would  not  employ  a  person  to  perform  duties 
before  he  knew  what  the  duties  were  that  the 
person  would  have  to  perform.  And  I  must 
have  very  conclusive  evidence  presented  to  me, 
before  I  shall  believe  that  the  people  of  this 
State  expected  or  desired  that  the  legislature, 
which  was  chosen  long  before  the  delegates  to 
this  convention,  should  be  the  instrument  by 
which  the  new  legislation  should  be  brought  for- 
ward, which  the  changes  in  our  constitution 
would  require.  Such  a  state  of  things  would  be 
something  irregular  and  unnatural. 

I  believe  the  people  desire  and  wish  to  have 
an  opportunity  of  selecting  their  public  servants, 
those  individuals  who  arc  to  come  up  here  and 
carry  out  the  new  principles  and  the  new  policy 
contained  in  this  new  constitution.  They  should 
have  an  opportunity  to  send  .  a  legislature  up 
here  fresh  from  their  midst.  If  they  were  ca- 
p.able  of  selecting  the  legislature  they  had  be- 
fore, they  are    capable  of  selecting   the  legisla- 
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ture  that  is  to  come  after  us.  It  is  not  going  to 
put  the  public  to  any  additional  expense  or  cost. 
It  is  merely  giving  the  people  the  privilege  of 
sending  such  persons  to  represent  them,  in  car- 
rying out  these  changes  and  amendments  in  their 
constitution,  as  they  may  desire  to  have  charge 
of  that  business. 

I  am  willing  to  allow  the  people  to  do  that.  I 
I  do  not  wish  to  place  any  restriction  upon  the 
people  in  this  respect. 

The  gentleman  from  Muscatine  [Mr.  Parvm] 
said  that  it  would  be  unconstitutional  to  legis- 
late them  out  of  office. 

Mr.  PARVIX.  The  gentleman  is  mistaken  :  I 
said  no  such  thing. 

Mr.  HALL.  I  may  have  misunderstood  the 
gentleman  ;  but  I  am  not  mistaken  in  supposing 
that  there  have  been  some  views  to  that  effect 
thrown  out  here.  Now,  the  instrument  we  are 
framing  is  itself  to  be  the  constitution,  and  no- 
thing done  under  it,  and  in  pursuance  of  its  pro- 
visions, if  it  is  adopted,  will  be  unconstitution- 
al. If  it  is  not  adopted,  then  it  will  only  be  so 
much  w^aste  paper. 

Why  should  we  keep  the  present  legislature  in 
office  ?  Can  gentlemen  answer  that  question, 
and  give  one  sound  reason  why  it  should  be  done? 
Why  should  we  not  have  a  new  legislature  un- 
der this  constitution  ?  Will  the  people  send  per- 
sons here  to  represent  them  any  less  ably  than 
those  they  last  elected  to  the  legislature  V  Will 
not  persons  be  selected  with  reference  to  the 
new  duties  this  constitution  will  impose  upon 
them?  If  not,  why?  There  must  be  some  rea- 
son why  we  would  not  have  this  privilege,  if  itis 
not  to  be  had. 

I  insist  that  this  right  belongs  to  the  people, 
and  they  should  have  it. 

Mr.  SCOTT.  I  would  inquire  of  the  gentle- 
man from  Des  Moines  (Mr.  Hall)  if  he  is  in  fa- 
vor of  having  the  supreme  judges  also  ousted 
out  of  office,  and  have  others  elected  at  a  new 
election  ? 

Mr.  HALL.  I  stated  plainly  when  the  subject 
was  up  before  this  convention,  that  if  we  should 
decide  here  that  that  right  had  been  improperly 
kept  from  the  people  for  ten  years  past,  I  was 
in  favor  of  giving  it  to  them  as  soon  as  possible. 
And  when  the  people  are  to  select  their  agents, 
tlie  sooner  they  do  so  the  better.  The  people 
choose  their  representatives  under  this  new  con- 
stitution, .at  every  new  election.  One  half  of 
the  senate  is  thrown  back  to  the  people  at  every 
election.  AVhy  should  we  retain  one-half  of 
the  present  senate  over  one  election  ?  This  pow- 
er has  never  been  abused  or  injured  under  the 
old  constitution.  It  is  better,  the  more_  fre- 
quently we  can  get  the  voice  of  the  people  inre- 
gard  to  any  subject  in  which  they  can  feel  an  in- 
terest. Gentlemen  get  up  here,  and  seek  in- 
structions from  their  constituents,  for  the  pur- 
pose of  learning  the  will  cf  the  people  and  obey- 
ing it,  and  no  voice  is  considered  so  potent  and 
powerful  as  the  voice  of  the  people,  the  voice 
which  comes  through  the  ballot  box.  I  would 
refer  all  the   power    we   can  to  the   people,  and 


let  them  have  a  voice  in  choosing  all  their  pub- 
lic servants,  as  soon  as  possible. 

Mr.  TRAER.     I  certainly  can  see  no  particu- 
lar force  in  the  argument,  and  the  only  one  of- 
fered   here   in   regard   to    ousting   the   present 
Legislature,   and  that  is,   that  we  should  refer 
the  Legislature  back  to  the  people,   that  they 
may  elect  men  with  reference  to  the  principles 
to  be  contained  in  this  Constitution,  and  the  mea- 
sures to  be  carried  out  under  it.     It  appears  to 
me    that   the    men  who    compose    our  present 
Legislature  will  be  just  as  likely  to  understand 
the  wishes  of  their  constituents,  and  of  the  peo- 
ple generally,  as  any  other  body  of  men  that 
could  be  elected.     What  men  will  compose  the 
new  Legislature,  if  we  pursue  the  course  con- 
tended for  here  ?     Will  they  not  be  men  of  the 
same  stamp  with  those  who  compose  the  present 
Legislature  ?      Will  they  have  anj'  better  oppor- 
tunity to  understand  the  feelings  and 'wishes  of 
their  constituents  than  those  who  have  been  al- 
ready elected  ?     The  Legislature  that  met  here 
this  winter  can  read  this   Constitution,  consult 
their  constituencies,  and  learn  their  wishes  just 
as  well  as  those  who  may  be  elected  by  the  peo- 
ple after   going   through  the  ordeal  of  a  new 
election.      That    argument    has,    therefore,   no 
weight  with  me 


I  understand  very  well  all  this  argument  of 
"the  dear  people;"  all  this  talk  about  placing 
power  in  the  hands  of  the  people.    I  understand 
all  this  thing  very  well.     I  have  heard  it  ever 
since  I  was  a  boy,  and  I  have  always  found  that 
in  nine  cases  out  of  ten   it  was  all  sheer  bun- 
combe.    I  am  as  much  in  favor  of  giving,  under 
this    Constitution,    all   necessary  power  to  the 
people  as  the  gentleman  from  Des  Moines  [Mr. 
Hall]  can  be.     I  believe  my  love  for  "the  dear 
people"  extends  quite  as  far  as  his  does.     But  I 
can  see  no  good  logic  in  this  argument  of  legis- 
lating men  oiit  of  ofiTice,  because  if  we  do  not, 
the  gentleman   from   Des   Moines,  myself,  and 
others,  will  not  get  a  seat  in  the  Legislature.     I 
say  that  I  will  go  as  far  to  give  power  to  the 
people  as  my  judgment  dictates,  and  the  wishes 
of  my  constituents,  heretofore  expressed,  may 
justify.    But  I  shall  vote  against  doing  anything 
of  the  kind  urged  here,  and  I  believe  that  in  do- 
ing so  I  shall  carry  out  the  wishes  and  desires 
of  the  majority  of  those  I  represent  here.     I  am 
willing  to  meet  the  responsibility  in  that  partic- 
ular.     If  I  go  wrong,  I  shall  have  to  answer 
for  it. 

For  these  reasons  I  shall  vote  just  as  I  have 
already  indicated.  If  there  are  other  arguments 
against  my  position  —  arguments  of  sufficient 
weight  to  change  my  mind — I  shall  probably 
have  honesty  enough  to  acknowledge  that  fact 
here,  and  vote  in  some  other  way.  But  with  my 
present  light,  I  shall  vote  as  I  have  said. 

Mr.  HARRIS.  I  do  not  intend  to  raise  an 
issue  with  any  gentleman  with  regard  to  the 
patriotism,  the  wisdom,  or  the  integrity  of  the 
Legislature  which  has  just  adjourned  from  this 
city.  But  as  it  appears  to  be  a  matter  of  some 
consequence  to  know  whether  that   Legislature 
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would  be  just  as  capn.ble  as  any  other,  I  can  re- 
fer the  gentleman  to  the  opinion  of  Governor 
Grimes  in  regard  to  that  Legislature.  I  believe 
he  was  under  the  necessity  of  interposing,  in 
many  instances,  in  reference  to  their  doings 
here.  I  would,  therefore,  refer  the  gentleman 
to  his  Excellency  in  regird  to  that  Legislature. 
The  gentleman  says — not  in  precisely  so  man}- 
words,  but  it  amounted  to  the  same  thing — that 
this  making  an  appeal  to  the  people,  this  refer- 
ring this  matter  to  the  people,  is  ail  buncombe; 
and  that  it  is  got  up  here  for  nothing  but  bun- 
combe. If  he  thinks  so,  then  he  can  take  the 
position  of  not  only  continuing  in  ofEce  the 
Legislature,  but  all  the  rest  of  the  officers  of 
this  State,  for  life.  We  hold  that  all  officers 
should  be  frequently  elected  by  the  people,  and 
that  there  should  be  no  interposition  between 
tlie  people  and  their  servants  to  prevent  them 
lYom  reviewing  their  conduct  when  they  see 
proper.  I  say  that  that  is  the  principle  of  our 
government.  And  the  only  question  to  be  de- 
cided here  is,  whether  we  are  willing  to  let  this 
matter  go  back  to  the  people,  or  interpose  be- 
tween them  and  those  they  may  desire  to  select 
to  sustain  and  put  in  operation  what  we  may  do 
here. 

The  gentleman  says  he  is  willing  to  take  the 
responsibility.  He  can  do  so,  if  he  desires,  and 
continue  the  present  Legislature  in  office.  But 
I  wish  to  tell  that  gentleman,  and  other  gentle- 
men here,  that  I  should  not  wish  to  bear  tliat 
responsibility  before  my  constituents.  And  I 
apprehend  that  when  this  matter  comes  to  be 
discussed  before  the  people  of  this  State,  there 
will  be  a  more  weighty  responsibility  attached 
to  it  than  gentlemen  here  seem  to  be  aware  of. 
Gentlemen  ask  us  with  an  air  of  triumph, — 
Would  you  put  the  supreme  judges  out  of  office?  ! 
I  saj',  yes,  I  would  ;  and  that,  too,  just  as  quick- 
ly as  1  would  any  other  officers.  I  do  not  hold 
the  supreme  judges  to  be  any  more  sacred,  or 
farther  above  the  people  and  the  ballot  box,  than 
any  other  officers.  If  they  have  discharged  their 
duties  and  met  their  responsibilities  properly, 
and  in  a  manner  that  the  people  expected  of 
them,  then  they  have  nothing  to  fear.  If 
they  have  not,  I  ask  what  responsibility  they  ex- 
pect to  get  clear  of  by  holding  on  to  their  pow- 
er awhile  longer  ?  They  must  some  time  pass 
in  review  before  the  people,  and  will  not  be  ad- 
judged more  favorably  on  account  of  time. 

.Mr.  SCOTT.  The  gentleman  from  Appanoose 
[Mr.  Harris]  has  seen  fit  to  represent  that  I  have 
interrogated  tlie  gentleman  fiom  Des  Moines 
[.Mr.  Hall]  with  an  air  of  arrogance, 
ilr.  HARRIS.  I  did  not  say  arrogance. 
Mr.  SCOTT.  Well  :  with  .an  air  of  triumph. 
Perhaps  it  might  have  been  with  an  air  of  tri- 
umph that  I  interrogated  the  gentleman  from 
Ues  Moines  (Mr.  Hall),  and  if  I  mistake  not,  the 
gentleman  from  Des  Moines  ofiered  g'ood  and 
.cogent  reasons  why  the  supreme  judges  should 
be  kept  in  office.  I  suppose  they  were  good  and 
well  taken,  and  well  grounded.  I  have  no  issue 
with  the  gentleman  from  Appanoose  [.Mr.  Har- 
ris], but  i  wished  to  Icnow  if  ilie  gentleman  from 


Des  Moines  (Mr.  Hall)  bad  changed  bis  opinions 

in  regard  to  this  matter.  I  do  not  know  that 
the  gentleman  from  Appanoose  did  say  that  the 
supreme  judges  should  be  kept  in  office.  Lut  I 
am  contident,  thougii  I  may  be  mistaken,  that 
the  gentleman  from  Des  Moines  offered  good  and 
cogent  reasons  why  they  should  be  permitted 
to  remain  in  office;  and  the  same  reasons  will  ap- 
ply to  members  of  the  legislature.  They  have 
been  elected  for  a  specific  term,  and  they  sliould 
not  be  thrown  out  until  that  specilic  term  has 
been  fulfilled.  I  mean  that  they  cannot  honest- 
ly and  morally  be  turned  out. 

Perhaps  it  was  witii  an  air  of  triumph  that  I 
asked  the  gentleman  from  Des  Moines  if  he  had 
changed  his  opinions  upon  that  point  in  five  or 
i  six  days.  He  urged  good  reasons  the  other  day 
on  the  one  side,  and  he  can  ofler  no  better  on  the 
other  side  to-daj-.  I  only  asked  for  informa- 
tion. I  wished  to  know  if  lie  had  changed  his 
views. 

Mr.  HARRIS.  Is  the  gentleman  in  favor  of 
districting  the  State  into  judicial  districts  ? 

Mr.  SCOTT.  I  have  told  the  gentleman  al- 
ready, that  I  have  not  investigated  that  mat- 
ter. 

Mr.  HARRIS.  I  understood  the  gentleman 
from  Des  Moines  (Mr.  Hall)  to  say  positively,  the 
other  day,  that  he  was  in  favor  of  turning  out 
the  supreme  judges. 

Mr.  PARVIN.  I  have  listened  all  this  time 
to  he.ar  some  good  reason  for  turning  these  offi- 
cers out  of  office.  As  I  wish  to  keep  them  in 
office,  I  desire  to  give  my  reasons  very  briefly. 
I  think  the  gentleman  from  Des  Jloines  (Mr. 
Hall)  must  either  consider  that  the  present  leg- 
islature are  incompetent  to  act  under  this  new 
constitution,  or  that  they  are  dishonest  and 
will  not  do  as  well  as  others  would.  No  other 
reason,  I  think,  could  be  drawn  from  his  argu- 
ment. If  this  convention  fixes  the  constitution 
as  the  gentleman  from  Des  Moines  argues,  they 
must  provide  for  new  men  to  act  under  it,  and 
put  it  into  operation.  And  yet  those  men  who 
elected  the  delegates  to  this  convention,  elected 
but  a  short  time  before,  members  of  the  legisla- 
ture ;  and  those  men,  I  think,  are  as  well  quali- 
fied to  act  justly  and  understandingly  as  would 
be  others  more  recently  elected. 

The  people  elected  them  for  a  definite  period 
of  time,  under  a  constitution  then  and  now  in 
force.  That  constitution  may  be  done  away  with 
by  the  institution  of  the  one  we  are  now  fram- 
ing :  but  they  elected  those  members  under  that 
constitution,  as  thej-  had  been  doing  for  the  last 
ten  years.  These  men,  having  been  elected  for 
a  definite  period  of  time,  have  tlie  right  to  re- 
main in  office  during  the  term  for  wliicli  they 
were  elected.  We  are  not  providing  a  constitu- 
tion for  a  new  tribe,  or  a  ncvr  race  of  men,  but 
for  the  same  class  of  people  that  the  j)resent 
legislature  were  elected  to  represent.  When  wu 
are  asked  to  turn  out  all  the  officers  that 
the  people  have  elected,  and  send  them 
back  to  the  people,  I  am  afraid  of  the  re- 
sponsibility. But  I  am  not  afraid  to  carry  out 
the  wishes  of  thn:-e  wlio    sent  me    litre.      The 
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present  legislaiure  is  the  very  bod}'  that  ought 
to  carry  out  this  new  constitution.  It  was  elec- 
ted just  before  the  present  convention  was  elec- 
ted. Let  us  not  take  the  responsibility  of  say- 
ing here  that  the  people  last  August  did  not 
know  whom  tlicy  wanted  for  their  representa- 
tives, and  that  they  know  better  to-day.  We 
might  just  as  well  put  in  the  constitution  that 
representatives  shall  be  elected  every  six 
months. 

It  is  said  that  we  are  taking  power  from  the 
people.  I  say  we  would  be  taking  power  from 
the  people,  if  we  were  to  say  hero  that  what 
they  did  last  August  shall  be  undone.  1  am  op- 
posed to  doing  that,  because  I  think  the  men 
elected  last  August  arc  just  as  competent  as  any 
we  can  get  now.  I  feel  that  they  are  just  as 
honest  and  faithful  as  new  men  would  be.  I  be- 
lieve the  people  wani  them  to  remain  in  office, 
and  I  do  not  want  them  to  have  the  trouble  of 
electing  them  over  again.  I  do  not  think  we 
have  any  right  to  devolve  that  trouble  back 
upon  the  people,  and  make  them  do  the  work 
over  that  they  did  last  August.  The  responsi- 
bility is  in  putting  them  in,  and  not  in  keeping 
them  in. 

Mr.  GILLASPY.  I  concur  with  the  gentle- 
man from  Mahaska,  [Mr.  Young,]  when  he  said 
that  the  universal  opinion  was,  that  when  they 
elected  the  senators,  they  would  go  out  of  office 
when  this  new  constitution  was  adopted.  That 
was  the  opinion  in  my  county,  that  in  the  event 
a  new  constitution  should  be  made  and  adopted, 
the  representatives'  then  elected  should  only 
serve  until  that  constitution  was  adopted. 

I  believe  the  gentleman  from  Benton  [Mr. 
Traer,]  will  not  certainly  charge  me  with  desir- 
ing to  come  here  to  the  legislature.  But  I  know 
that  the  people  of  my  region  of  the  State  expect 
that  the  present  members  of  the  legislature  will 
go  out  of  office,  and  that  we  will  begin  anew 
with  the  new  constitution.  And  I  know  farther, 
that  some  of  the  supreme  judges  expect  the  same 
thing  with  regard  to  themselves.  And  I  know 
the  Governor  expects  it  himself.  I  believe  the 
people  are  just  as  competent  to  elect  represent- 
atives now  as  they  were  last  August.  And  I 
would  be  perfectly  willing  that  our  members  of 
the  senate  and  of  the  house  of  representatives 
shall  be  again  sent  back  to  the  people.  And  I 
shall  endeavor  by  every  action  of  mine  here  to 
discharge  honestly  my  duty  to  my  constituents. 
Hence  I  support  the  amendment  of  the  gentle- 
man from  Mahaska,  [Mr.  Young.] 

Mr.  TIIAER.  I  wish  to  say  in  airswer  to  my 
friend  from  Wapello,  [Mr.  Gil'laspy,]  that  I  sup"- 
pose  if  I  had  charged  himAvith  the  desire  to  get 
into  the  legislature,  he  might  have  had  some 
ground  of  complnint,  I  certainly  did  not  charge 
that  upon  him,  or  any  geatleman  here,  but  only 
said  that  it  was  one  reason  that  would  be  as- 
signed for  making  this  change  in  regard  to  our 
present  legislature.  The  gentleman  says  he  has 
never  been  a  candidate  for  the  legislature.  And 
for  a  very  good  reason  :  he  has  been  in  more 
prolitable  busiiies*.  evi'r  since  I  have  been  in  thi 
State. 


Now  I  wish  to  say  in  regard  to  this  question, 
which  has  been  discussed  here,  that  I  under- 
stood, when  I  was  elected  as  a  delegate  to  this 
convention,  that  I  was  to  come  here,  not  for  the 
purpose  of  framing  a  new  constitution  for  the 
State  of  Iowa,  or  to  legislate  the  present  general 
assembly  out  of  office,  or  legislate  any  of  the 
.State  ofticers  out  of  office ;  but  we  were  to  meet 
here  to  make  a  few  important  changes  in  the 
constitution,  then  adjourn,  and  go  home.  So 
far  as  my  constituents  are  concerned,  I  do  not 
believe  that  one  of  them,  whether  democrat  or 
republican,  expected  that  .any  such  change  as 
this  would  be  made.  And  I  hold  that  the  proper 
course  for  this  convention  to  have  persued  was 
i  to  have  made  these  changes,  and  have  gone 
I  home  before  th;s  time. 

Gentlemen  have  been  talking  to  us  for  three 
or  four  days  back  about  the  nrobabilities  of  a 
tremendous  public  sentiment  being  manufac- 
tured out  of  the  length  of  the  time  this  conven- 
tion has  been  in  session.  And  I  do  not  know 
but  what  there  has  been  some  buncombe  man- 
ufactured out  of  that.  But  at  the  very  time  they 
are  talking  about  getting  through  in  a  few  days 
more,  they  are  hatching  up  measures  that  will 
keep  us  here  six  weeks,  if  they  are  persisted  in, 
bringing  up  questions  that  will  cause  as  much 
excitement  and  discussion  as  any  that  can  como 
before  us. 

I  am  in  favor  of  making  a  few  necessary  and 
prominent  changes  in  the  constitution.  For  in- 
stance, I  am  in  favor  of  one  concerning  incorpo- 
rations, and  pernaps  one  in  the  article  upon  the 
judiciary,  making  the  judges  elective  by  the 
people.  These,  and  perhaps  a  few  other  amend- 
ments, I  undertake  to  say,  v^ere  all  that  was  ex- 
pected of  us,  and  looked  for  by  the  people. 

And  as  to  my  taking  the  responsibility  upon 
me  to  vote  a  certain  way,  I  believe  that  if  I  vote 
as  I  have  indicated,  I  shall  go  home  with  less 
responsibility  than  will  the  gentleman  from  Ap- 
panoose, [Mr.  Harris,]  if  he  votes  for  turning 
every  man  out  of  office,  getting  ready  himself, 
perhaps,  to  accept  office. 

^Ir.  IIAIIRIS.  Is  the  gentleman  in  favor  ot 
keeping  in  office  the  members  of  the  House  as 
well  as  of  the  Senate  ? 

Mr.  TRAER.  I  think  I  expressed  myself 
plainly  and  distinctly  upon  that  question. 

Mr.  HARRIS,  I  think  I  understood  the  gen- 
tleman to  say,  in  regard  to  tliis  matter  of  ap- 
portionment in  tliis  constitution,  that  he  was  in 
favor  of  a  new  apportionment. 

Mr.  GOWER.  I  agree  with  the  gentleman 
from  Benton,  [Mr.  Traer,]  that  we  were  sent 
here  to  make  but  few  changes  in  the  constitu- 
tion, and  not  to  meddle  with  those  officers  the 
people  have  elected.  I  see  i^y  the  old  constitu- 
tion, that  it  is  provided  that — 

"The  members  of  the  House  of  Representa- 
tives shall  be  chosen  every  second  year,  by  the 
qualified  electors  of  their  respective  districts, 
on  the  first  Monday  in  August,  v^'hose  term  of 
office  shall  continue  two  years  from  the  day  of 
the  general  election." 

It  does  not  go  on  and  say,  -'or  until  this  Gou- 
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stitution  is  changed,"  but  that  their  '-term  of 
office  shaU  contituic  two  years  from  tlieday  of  the 
general  election."  There  was  nothing  in  the  act 
calling  ns  together  here,  that  I  know  of,  that 
authorizes  us  to  meddle  ■with  that  matter  at  all. 
2v'or  do  I  know  that  there  is  anything  in  our  of- 
lice  that  would  justify  us  in  doing  so.  And  when 
I  was  at  home,  no  longer  ago  than  la.st  ^Satur- 
day,  the  matter  was  spoken  of  thei'e,  and  there 
was  au  expression  of  a  wish  that  this  thing 
should  not  be  done;  and  I  myself  hope  it  will 
not  be  done. 

Mr.  YOUNG.  It  does  seem  to  me,  from  the 
position  taken  by  some  gentlemen  liere,  that  Ave 
are  not  to  have  a.  legislature  to  act  expressly 
with  reference  to  this  Constitution,  if  we  get  up 
one  that  the  people  will  adopt.  Gentlemen  ar- 
gue here  that  we  have  no  right  to  interfere  with 
the  present  legislature  at  all,  because  they  were 
elected  by  the  people.  That  may  be  very  good 
doctrine.  But  carrj^  it  out,  and  see  where  it  will 
lead  us.  We  will  have  no  right  to  change  the  time 
of  the  meeting  of  the  legislature.  If  avc  are  to 
retain  the  present  members  of  the  legislature  in 
office,  we  must  let  them  go  on  in  tiieir  regular 
course  in  office. 

My  opinion,  when  I  came  here,  was,  that  we 
would  make  a  constitution,  submit  it  to  the  peo- 
ple, and  after  its  adoption  we  must,  as  a  matter 
of  course,  have  some  legislation  before  any  im- 
portant changes  in  the  Constitution  could  be 
carried  into  etfect.  According  to  the  argument 
of  some  gentlemen  here,  we  cannot  carry  this 
Constitution  into  effect  before  two  years  from 
this  winter,  unless  the  Governor  simll  call  an 
extra  session  of  the  legislature.  I  do  not  think 
that  is  what  the  people  expect,  but  that  wc  will 
have  a  session  of  the  legislature  provided  for 
here  sooner  than  that.  If  we  do  not  have  a  ses- 
sion until  two  years  from  this  winter,  we  must 
then  have  a  legislature.  I  do  think  it  w^ould  be 
folly  to  retain  the  present  legislature. 

I  do  not  believe  the  legislature  are  as  corrupt 
and  dishonest  as  some  gentlemen  liave  endeav- 
ored to  represent  them  here.  If  I  believed  so, 
I  would  go  for  having  no  legislature  at  all.  But 
1  believe  tliat  the  legislature,  as  a  general  tiling, 
are  composed  of  honest  men,  and  that  our  last 
legislature  was  as  houest  as  any.  Still,  I  do 
not  think  they  are  as  prepared  to  act  upon  the 
amendments  which  this  Convention*  may  make 
to  our  Constitution,  as  men  elected  directly  with 
reference  to  the  questions  brought  before  the 
people  upon  the  adoption  of  this  Constitution. 

I  have  no  doubt  in  my  owr.  mind  that  two 
kinds  of  banking  will  hn  permitted  by  the  con- 
stitution. That  appears  to  be  the  general  im- 
pression here.  And  the  members  of  the  legisla- 
ture should  come  up  here  with  an  expression 
from  the  people  as  to  what  kind  of  banking  sys- 
tem they  desire.  I  think  the  nearer  wc  get  to 
the  people  the  better.  I  do  not  think  there  is 
any  inconsistency  in  throwing  out  the  present 
legislature.  There  is  no  similarity  between  the 
State  officers  and  the  supreme  judges  and  the 
members  of  the   legislature.     The    members  of 


the  legislature  are  intended  to  make  laws,  and 
the  State  officers  to  carry  them  out. 

IMr.  EDWARDS.  I  am  opposed  to  ousting  tho 
present  members  oi"  the  General  Assembly  for 
this  reason  :  If  we  adopt  a  provision  in  the  con- 
stitution to  oust  the  present  legislature,  then  we 
must  provide  here  to  district  the  State  for  sena- 
torial and  representative  purposes.  I  am  op- 
po.sed  to  incorporating  any  such  matters  into 
tlic  constitution,  for  the  reason,  that  if  we  send 
a  constitution  to  the  people,  and  they  i-atify  it, 
it  is  to  be  presumed  that  it  will  remain  for  many 
years  the  fundamental  law  of  the  State. 

Now  our  Stale  is  continually  changing  in  re- 
spect to  population,  wealth,  and  the  develope- 
ment  of  its  resources.  If  we  were  to  district 
the  State  for  senatorial  and  representative  pur- 
poses, in  this  constitution,  it  would  have  to 
stand  as  long  as  the  constitution  stands.  Now, 
districts  that  are  at  present  sparsely  settled  will 
probably,  in  the  course  of  a  few  years,  become 
tilled  with  a  dense  population,  and  there  should 
be  a  new  districting  of  the  State. 

The  gentleman  from  Des  Moines  (Mr.  Hall) 
has  said  a  great  deal  in  regard  to  the  ''dear  peo- 
ple," in  regard  to  giving  the  power  to  the  people 
to  elect  a  new  set  of  men  to  the  legislature. 
Now,  the  "dear  people"  elected,  only  last  sum- 
mer, those  men  to  the  legislature;  and  if  we  leg- 
islate theui  out  of  office,  the  same  people  will 
elect  the  same  men,  or  the  same  num- 
ber of  men,  and  send  them  back  again. 
It  was  but  the  last  August  that  the  people  exer- 
cised this  power,  and  the  gentleman  would  liave 
them  do  it  again  next  year. 

I  must  say  that  I  was  amused  at  the  position 
taken  by  the  gentleman,  when  I  thought  of  tho 
lecture  that  he  read  to  us  at  the  commencement 
of  our  sessions  here,  when  he  said  that  the  peo- 
ple expected  us  to  make  but  one  or  two  changes 
in  the  constitution.  Now  we  find  him  pressing 
as  many  innovations  upon  the  constitution  as 
any  other  member  upon  this  floor.  And  when 
we  come  to  compare  notes,  we  will  find  that  he 
has  said  a  great  deal  about  our  having  to  slay 
here  so  long.  Now,  what  is  "sauce  for  the 
goose  is  sauce  for  the  gander,"  aud  if  tho  gen- 
tleman is  right  in  his  cry  about  sending  the  leg- 
islature back  to  the  people,  the  gentleman  lias 
certainly  occupied  a  difl'ercnt  position  heretoforf 
in  opposing  innovations  upon    the    constitutiiui. 

Mr.  HALL.  I  do  not  know  whether  I  am  to 
impute  tlie  remarks  of  members  in  this  commit- 
tee to  defective  memories,  or  to  indift'erence  to 
what  thej'  maj'  say.  No  man  was  ever  so  com- 
pletely mistaken  as  the  gentleman  from  Clayton, 
[Mr.  Scott.]  lie  could  not  have  listened  at  all 
to  what  I  said  the  other  day,  or  his  recollectiou 
must  go  my  contraries.  The  gentleman  from 
Benton,  [Mr.  Traer,]  seems  to  think  that  my 
action  here  is  governed  by  some  expected  liurcls 
that  I  may  w'in  by  being  a  member  of  the  next 
legislature.  He  is  as  much  mistaken  as  the  gen- 
tleman from  Clayton. 

I  do  not  like  this  kind  of  flings  at  the  motives 
of  gentlemen.  Their  positions  should  be  met 
with  at  least  somctliing  like  argument.     I  looked 
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at  this  matter,  as  I  thought,  ia  a  philosophic 
point  of  view,  in  that  point  of  view  in  -which  it  1 
would  be  looked  upon,  had  not  gentlemen  some  ! 
secret,  hidden,  concealed  motives  in  this  matter.  I 
If  they  acted  as  they  talked,  then  they  would  act  j 
as  [  propose  to  do. 

We  are  forming  a  constitution ;  a  fundamental 
law  of  the  land  ;  what  1  would  term  the  higher 
law  of  government  for  the  people.  'We  find  that 
the  people  have  become  dissatisfied  with  their 
present  constitution,  and  have  sent  us  here  for 
the  purpose  of  revising  and  amending  it.  There 
is  no  rule  in  that  constitution  to  control  our  ac- 
tion here.  We  expect  to  frame  an  instrument 
that  will  be  equal,  that  when  adopted  by  the  peo- 
ple, will  be  the  creation  and  establishment  of  a 
new  code,  if  I  maj'  so  term  it,  Avliich  will  insti- 
tute a  new  form  of  government,  in  many  partic- 
ulars. Gentlemen  concede  that  radical  changes 
must  be  made  by  us  here,  and  thost  changes  must 
affect  the  people.  And  because  I  have  said 
so,  and  because  it  is  true,  gentlemen  taunt  me 
with  having  been  a  mere  buncombe  talker  in 
reference  to  "  the  dear  people."  Now  if  there 
is  weight  in  my  opinion,  if  there  is  reality  and 
substance  that  we  cannot  fail  to  act  upon,  then 
I  claim  that  it  is  not  a  more  ad  captandum  argu- 
ment, thrown  out  for  the  purpose  of  catching  the 
public  mind. 

Those  officers  whom  gentlemen  want  to  exe- 
cute the  new  powers  and  duties  created  under 
this  constitution,  will  owe  their  authority  to  the 
instrument  under  which  we  are  acting  ;  they  do 
not  get  their  authority  from  the  power  under 
which  they  will  be  acting  ;  they  were  not  elect- 
ed under  the  instrument  which  we  propose  to 
submit  to  the  people.  In  reference  to  that  the 
gentleman  from  Benton  saysthatit  was  the  gen- 
eral understanding  in  his  district  that  the  mem- 
bers elected  in  August  last  were  to  act  under  the 
constitution  we  might  frame  here.  Now  his 
constituency  may  liave  the  sagacity  and  fore- 
sight 10  understand  beforehand  what  this  con- 
vention would  do,  and  act  with  reference  to  what 
might  be  done  here.  My  constituents  were  not 
ho  wise  as  that,  and  could  not  tell  what  the  re- 
sult of  our  deliberations  here  would  be.  They 
did  not  know  what  new  duties  would  be  imposed 
upon  the  legislature,  and  the\'  did  not  take  for 
granted  that  their  representatives  were  so  wise, 
tliat  they  could  be  trusted  to  do  what  they 
pleased. 

The  proposition  I  submit  is  this  :  that  as  we 
are  forming,  as  it  were,  a  new  government,  a 
new  oi-gatiic  law,  changing  out'  old  form  of  gov- 
ernment in  vital  points  in  which  the  people  are 
interested,  we  should  open  the  door  to  the  peo- 
ple to  send  persons  to  the  legislature  that  would 
represent  their  views  and  opinions  upon  these 
points.  Gentlemen  say  that  the  present  legisla- 
ture are  good  enough,  and  wise  enough,  and  will  | 
do  what  is  right.  I  have  no  desire  to  take  issue 
with  gentlemen  upon  that  point;  it  is  not  for 
me  to  decide  that;  I  wish  to  be  excused  from 
deciding  that  question.  If  the  people  are  satis- 
fied that  such    is  the  case,  then  thev  can  return 


them.  If  not,  then  I  do  not  wish  to  prevent 
them  from  electing  others. 

Is  it  mere  demagoguism,  mere  buncombe  for 
me  to  stand  up  here  and  say  that  the  people  of 
Des  Moines  county,  or  any  other  coiinty  in  this 
State,  v.'hen  this  constitution  shall  have  been 
submitted  to  them,  and  they  shall  have  adopted 
it,  should  have  the  privilege  of  selecting  their 
agents  to  meet  at  their  capitol  to  carry  out  the 
new  principles  -we  may  have  introduced  into 
their  organic  law?  Is  that  demagoguism,  ad 
captandum  argument,  buncombe  ?  If  so,  then  I 
have  lived  a  long  time  to  very  little  purpose,  so 
far  as  knowing  what  an  appeal  to  the  people 
means.  This  is  one  of  the  vital  principles  be- 
longing to  our  government. 

Gentlemen  say  to  the  people  that  they — the 
people — are  satisfied  with  their  representatives ; 
they  assume  that  they  are  wholly  and  entirely 
satisfied  with  the  representatives  they  have  al- 
ready chosen.  Perhaps  gentlemen  can  say  that 
they  will  be  satisfied  with  them  for  four,  six,  or 
even  eight  years  to  come,  for  they  will  probably 
get  no  worse  during  that  time,  and  will  be  as 
good  as  they  are  now.  You  propose  to  make  this 
Legislature  the  representative  of  the  people  by 
virtue  of  this  Constitution  ;  you  keep  them  in 
power  by  virtue  of  our  action  here,  not  as  the 
true  representatives  of  the  people,  but  as  the 
appointees  of  this  Convention.  That  is  the  po- 
sition gentlemen  take  here.  They  will  keep 
alive  those  oflicials  who  would  otherwise  cease 
to  exist,  because  they  assume  that  the  people 
want  them  to  do  so.  They  ask  us  to  legislate 
authority  into  this  Constitution  that  shall  put 
vitality  into  these  officers  who  would  otherwise 
cease  to  exist;  and  when,  if  we  did  not  do  so, 
the  people  w'ould  have  an  opportunity  of  send- 
ing up  here  other  representatives  under  this 
very  Constitution  we  are  now  framing. 

Gentlemen  maj'  think  this  is  carrying  their 
argument  too  far,  but  to  my  mind  it  is  not.  I 
think  there  must  be  something  not  j^et  spoken 
of,  which  leads  gentlemen  to  be  so  strongly  posi- 
tive with  regard  to  the  great  satisfaction  it 
would  give  the  people  to  have  their  present 
Legislature  continued  in  office  under  the  new 
Constitution. 

Mr.  TRAER.  I  do  not  wish  to  make  another 
speech  upon  this  question.  But  I  wish  to  re- 
lieve, if  I  can,  tl;e  mind  of  the  gentleman  from 
Des  Moines,  [Mr.  Hall]  in  reference  to  this  mat- 
ter. I  think  the  gentleman  has  drawn  inferences 
that  are  not  warranted  at  all.  lie  says,  that  by 
not  legislating  the  present  Genernl  Assembl}' 
out  of  oflice,  we  will  make  them  nothing  more 
nor  less  than  our  appointees.  Now,  I  have  a 
great  deal  of  confidence  in  the  experience,  abil- 
ity, integrity,  and  all  that,  of  the  gentleman  from 
Des  Moines;  but  I  cannot  come  to  any  such  con- 
clusion as  he  has  drav.'n. 

I  ask  the  gentleman  from  Des  Moines  if  the 
people  did  not  elect  these  men  to  serve  for  such 
a  length  of  time?  Did  not  the  Constitution  un- 
der which  we  are  acting,  provide  that  these  men 
should  hold  their  office  for  a  certain  term?  Now 
the  ])osition  [  have  taken  is  to  leave  them  to  fill 
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out  that  term.  We  do  not  propose  to  say  that 
they  should  hold  ofiice  foi*  four  or  six  years. 
The  people  did  not  send  us  here  to  lejrislate  out 
of  office  the  men  they  have  put  in  office.  AVe 
were  scut  here  to  make  certain  auic-nduieuts,  and 
after  we  have  made  those  amendments  to  the 
Constitution  we  were  sent  here  to  make,  I  am  in 
favor  of  going  home. 

Mr.  HALL.  Will  these  men  hold  their  places 
under  the  old  Constitution,  or  the  new  one? 

Mr.  TRAER.  Under  the  new  one,  if  it  is 
adopted ;  under  the  old  one,  if  the  new  one  is 
rejected. 

Mr.  fL\LL.  "Will  they  have  been  elected  un- 
der the  old  or  the  new  Constitution  ? 

Mr.  TRAER.  Suppose  we  do  not  change  the 
old  Constitution  at  all  in  this  respect,  but  leave 
it  as  it  is  now,  will  there  be  any  change? 

Jir.  HALL.     Ccrtainlv  not. 

Mr.  TRAER.    Then  they  will  hold  their  power 
under  the  same  principle  under  which  they  were  ; 
elected,  whether  you  call  it  the  new  or  the  old 
Constitution.  i 

The  next  position  the  gentleman  takes,  is,  that  ' 
my  constituency  must  be  very  sagacious,  and  all 
that.    I   say  to  the  gentleman,   that  last  year,  \ 
when   the  question  was  presented  whether  we  | 
should  have  a  Constitutional  Convention  or  not,  j 
this  question  was  canvassed.     The  question  was  i 
put  to  the  candidate  for  Senator — "  In  case  you 
are  elected  to  the  Senate,  and  the  new  Constitu- 
tion permits  a  general  banking  system,  are  you  , 
in  favor  of  that  system?''     That  question  was  j 
asked  all  the  candidates ;  and  I  suppose  they 
were    elected    to    carry    out    those   principles. 
Therefore,  I  am  not  in  favor  of  turning  them 
out  of  office.     The  people  do  not  expect  us  to 
so,  but  to  carry  out  other  purposes,  which  they 
did  have  in  view  when  they  sent  us  here,  and 
then  go  home. 

So  far  as  the  gentleman's  classical  quotations 
are  concerned,  I  do  not  know  as  I  should  be  able 
to  answer  them,  if  I  should  try.  I  do  not  know 
as  they  have  any  place  in  this  constitution,  or 
anything  to  do  with  it,  or  that  they  will  have 
anything  to  do  with  it,  even  if  we  amend  it. 

Mr.  HARRIS.  I  would  ask  the  gentleman 
this  question  ;  if  the  present  legislature  is  con- 
tinued in  office,  will  not  questions  come  up  be- 
fore them  for  them  to  legislate  upon,  that  were 
not  expected  to  come  up  before  them  when  they 
were  elected? 

Mr.  TRAER.  I  am  willing  to  grant  that. 
But  those  representatives  are  going  home  right 
among  the  people  ;  and  I  would  ask,  will  not 
they  be  as  well  informed  of  the  wishes  of  the 
people,  as  any  men  that  could  be  elected.  ? 

Mr.  HARRIS.  They  may  be  inlbrmed ;  but 
there  may  be  a  possibility  that  the  opinions  of 
the  representatives,  and  the  opinions  of  the  ma- 
jority  of  the  people,  may  not  be  the  same  with 
regard  to  what  they  may  have  to  do  under  this 
constitution. 

Mr.  TRAER.  So  far  as  I  am  concerned,  and 
so  I  believe  it  is  with  the  republican  party,  we 
;;re  in  favor  of  following  instructions.  And 
v>hen  they  are  instructed  to  go   for   a  certain 


measure,  they  will  obey  those  instructions,  be  it 
for  a  certain  kind  of  banking  law,  or  anything 
else. 

Mr.  JOHNSTON.  I  wish  to  make  a  few  re- 
marks upon  this  question.  The  question  before 
the  committee  is  not  really  the  one  that  has 
been  discussed.  All  the  discussion  is  upon  the 
amendment  of  the  gentleman  from  Mahaska, 
[Mr.  Young,]  which  was  adopted  some  time 
since.  I  will,  however,  in  this  place,  say  one 
word  in  regard  to  my  position  as  a  member  of 
the  committee  that  made  the  report  now  under 
consideration. 

At  the  time  this  subject  was  being  considered 
by  the  committee,  I  felt  perfectly  indiii'crent 
about  it ;  and  I  do  yet.  I  have  very  little  feel- 
ing upon  the  subject,  either  one  way  or  the 
other.  I  acceded  to  the  wishes  of  the  majority 
to  have  this  section  put  in  here.  But  seeing  fi 
desire  upon  tlie  part  of  some  gentlemen  here  to 
have  it  stricken  out,  I  had  no  objection  to  that 
being  done.  There  are  some  reasons  to  bo  ciiven 
for  both  sides  of  the  question.  That  which  in- 
fluenced the  committee,  to  a  great  extent,  was 
the  fact  that  it  was  important,  after  the  adop- 
tion of  this  constitution,  to  have  some  persons 
of  experience,  and  who  knew  something,  not 
only  about  the  rules  of  legislation,  but  of  the 
affairs  of  the  State.  It  was  considered  that 
they  were  the  proper  persons  to  come  in  and  as- 
sist in  carrying  out  the  provisions  of  this  con- 
stitution. That  argument  had  great  weight 
with  members  of  the  committee,  and  with  my- 
self. 

On  the  other  hand  there  was  another  argu- 
ment equally  strong,  probably  a  little  stronger, 
in  favor  of  having  new  persons  elected.  The 
argument  was  simply  this;  that  questions  would 
be  presented  by  this  very  committee  to  the 
people  of  the  State,  which  did  not  arise  at  the 
time  these  last  senators  were  chosen.  Take,  for 
instance,  this  question  of  a  banking  law.  We 
do  not  propose  to  go  into  the  details  of  a  bank- 
1  ing  law  in  this  constitution.  We  propose  to 
merely  incorporate  here  the  general  outlines  of 
a  system,  perhaps  not  even  that;  perhaps  only 
authorize  the  legislature  to  pass  a  banking  law 
creating  banks  in  this  State.  It  may  be  very 
!  important  to  the  people  of  this  State  to  know 
for  whom  to  vote  to  represent  them  in  ihe  next 
i  legislature. 

[      There   is  another  important  question,  in  ad- 

!  dition  to  this  question  of  bankiug  ;  and  that  is 

I  the  question  of  county  indebtedness.  If  the  arti- 

i  cle  on  incorporations  goes  into  the  constitution, 

I  and  is  submitted   to  the  people  of  this  State.as 

it  passed  the  committee  of  the    Avholc,   leaving 

I  that  subject  entirely  open  to  the  people,  it  may 

j  be  very  important  for  the   people  to    know  the 

views  of  senators   in  regard   to    that   question, 

whether  they  are  in  favor  of  prohibiting  or  re- 

'  cognizing  their  right  to  vote  loans  to  these  cor- 

!  porations  for  purposes  of  internal  improvement. 

I  merely  refer  to  these  matters  to  show  that 

'  it  is  important,  after  all  tjiat  has  been    said,  to 

I  have  a  new  set  of  men  brought  forward  to  ns- 

'  sist  in  carrying  out  this  new    constitution.     So 
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fill-  as  I  am  personally  concerned,  it  is  a  matter 
of  no  consequence  to  me,  or  to  the  people  of  my 
district.  Those  men  who  would  be  legislated 
out  of  office  by  this  measure  are  my  personal 
friends  ;  but  that  matters  not.  I  think  the  peo- 
ple should  have  the  right,  and  the  opportunity 
of  voting  for  uewmcn,  wlicn  these  new  questions 
are  to  be  presented  to  the  legislature  for  con- 
sideration. 

.Mr.  CLARKE,  of  Johnson,  moved  that  the 
committee  rise,  report  progress,  and  ask  leave 
to  sit  again,  which  was  agreed  to. 

In   Convention. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Committee 
of  the  Whole  had  had  under  consideration  the 
subject  referred  to  them,  had  made  some  pro- 
gress therein,  and  had  instructed  him  to  ask 
leave  of  the  convention  to  sit  again. 

The  report  of  the  committee  of  the  whole  was 
received,  and  leave  granted  accordingly. 

On  motion  of  Mr.  HARRIS, 

The  convention  then  adjourned  until  to-mor- 
row morning  at  nine  o'clock. 


Tuesday,  February  I7th,  1857. 

The  Convention  met  at  9   o'clock,  A.   M.,  and 
was  called  to  order  by  the  President. 
■  Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

The  PRESIDENT  announced  the  names  of  the 
following  gentlemen  as  members  of  the  Commit- 
tee on  Revision,  Engrossment  and  Enrollment : 
Messrs.  Clarke  of  Henry,  Johnston  and  Wilson. 

Legidalive   Deparhiient. 

The  PRESIDENT.  The  regular  order  of  bus- 
iness is  the  further  consideration,  in  Committee 
of  the  Whole,-of  the  report  of  the  Committee  on 
the  Legislative  Department. 

Committee  of  the   Whole. 

The  CONVENTION  then  resolved  itself  into 
Committee  of  the  AVhole,  (Mr.  Patterson  in  the 
chair)  upon  the  report  of  the  Committee  on  the 
Legislative  Department. 

Classification  of  Senators. 

The  CHAIRMAN.  The  question  pending  when 
the  Committee  last  rose  was  upon  the  amend- 
ment proposed  by  the  gentleman  from  Davis 
[Mr.  Palmer],  to  come  in  before  the  seventh  sec- 
tion, so  that  the  section  as  amended  will  read — 

"  The  senators  shall  be  so  classified  by  lot, 
that  one-half  shall  be  chosen  every  two  years  ; 
and  when  the  number  of  senators  is  increased, 
they  shall  be  annexed,  I^y  lot,  to  one  of  the  two 


classes,  so  as  to  keep  them  as  nearly  equal  as 
practicable." 

The  question  was  taken,  and  it  was  agreed  to 
upon  division  ;   ayes  16,  noes  not  counted. 

There  being  no  further  amendments  oSfered  to 
that  section, 

Foirers  and  Duties  of  the  House. 

Section  eight  was  then  read,  as  follows  : 
"  Each  house  shall  choose  its  own  officers, 
and  judge  of  the  qualification,  election,  and  re- 
turn of  its  own  members.  A  contested  election 
shall  be  determined  in  such  manner  as  shall  be 
directed  by  law." 

There  being  no  amendments  offered  to  this  sec- 
tion. 

Section  nine  was  then  read,  as  follows  : 
"  A  majority  of  each  house  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  each  house  may 
provide." 

There  being  no  amendments  offered  to  this 
section. 

Section  ten  was  then  read,  as  follows : 
"Each  house  shall  sit  upou  its  OAvn  adjourn- 
ments, keep  a  journal  of  its  proceedings,  and 
publish  the  same  ;  determine   the   rules    of  its 
1  proceedings,  punish  members  for  disorderly  ;be- 
!  havior,  and,  with  the  consent  of  two-thirds,  ex- 
pel a  member,  but  not  a  second  time  for  the  same 
offense  ;  and  shall  have  all  other  powers   neces- 
sary for  a  branch  of  the  General  Assembly  of  a 
free  and  independent  State." 

There  being  no  amendment  offered  to  this  sec- 
tion. 

Section  eleven  was  then  read,  as  follows  : 
"  Evei'y  member  of  the  General  Assembly 
shall  have  the  liberty  to  dissent  from  or  protest 
against  any  act  or  resolution  which  he  may 
think  injurious  to  the  public  or  an  individual, 
and  have  the  reasons  for  his  dissent  entered  on 
the  journals  ;  and  the  yeas  and  nays  of  the 
members  of  either  house,  on  any  question,  shall, 
at  the  desire  of  any  two  members  present,  be  en- 
tered on  the  journals." 

There  being  no  amendments  offered  to  the 
eleventh  section. 

Privilege  from  Arrest. 

Section  twelve  was  then  read,  as  follows  : 
"Senators  and  representatives,  in  all  cases, 
except  treason,  felony,  or  breach  of  the  peace, 
shall  be  privileged  from  arrest  during  the  ses- 
sion of  the  General  Assembly,  and  in  going  to 
and  returning  from  the  same." 

There  being  no  amendments  offered  to  this 
section. 

Vacancies. 

Section  thirteen  was  then  read,  as  follows  : 
"  When  vacancies  occur  in  either   house,    the 
Governor,  or  the  person  exercising  the  functions 
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of  Governor,  shall  issue  writs  of  election  to  fill 
such  vacaucies." 

There   being  no  amendments  offered  to  this 
section, 

Public  and  Secret  /Swi-w/J.i. 


Section  fuiirteen  was  then  read,  as  follows: 

"  The  doors  of  each  House  shall  be  open,  ex-  ,  ,,  ^ 

cept  on  such  occasions  as,  in   the  opinion  of  the  I  ^^""J*^  F'^"^"^'^,  ^"^ 
House,  luay  require   secresj'.''  i  acsuc  to  &a\  i, 

There  being  no  amendments  offered  to  this 
section, 


a  majority  of  all  the  members  shall  be  required 
to  jiass  a  law  over  the  Governor's  veto. 

Mr.  CLARKE,  of  Johnson.  I  would  second 
the  motion  in  a  little  different  shape.  1  would 
prefer  a  motion  in  this  form.  I  v/ish  to  strike 
out  the  words  '•  two-thirds,"  and  insert  "  pres- 
nit,"  so  that  it  would  read,  "if  after  such  con- 
sideration it  again  pass  both  Houses,  by  yeas 
and  nays,  by  a  majority  of  the  members  of  each 


Adjournment  Over. 

Section  fifteen  was  then  read,  as  follows  : 
"Neif  er  House  shall,  without  the  consent  of 
the   other,   adjourn  for  more   than  three  daj's, 
nor  to  any  other  place  than  that   in  which  they 
may  be  sitting." 

No  amendments  being  offered  to  that  section, 

Introduction   and  passage    of  Bills. 

Section  sixteen  was  then  read,  as  follows : 
••  Bills  may  originate   in    either   Hou«e,   and 
may  be  altered,  amended,  or  rejected  by  the  oth- 
er; arjd  every  bill,  having   passed  both  houses,  '< 
shall  be  signed  by  the  Speaker  and  President  of 
their  respective  houses." 

There    being  no  amendments    offered    to  the 
sixteenth  section — 

Veto. 

Section  seventeen  was  then  read  as  follows  : 
"Every  bill  which  shall  have  passed  the  Gen- 
eral Assembly,  shall,  before  it  becomes  a  law.  be 
presented  to  the  Governor.  If  he  approve,  he 
shall  sign  it ;  but  if  not,  he  shall  return  it  with 
his  objections,  to  the  House  in  which  it  origina- 
ted, which  shall  enter  the  same  upon  the  jour- 
nal and  proceed  to  reconsider  it :  if,  after  such 
reconsideration,  it  again  pass  both  Houses,  by 
yeas  and  nays,  by  a  majority  of  two-thirds  of 
the  members  of  each  House  present,  it  shall  be- 
come a  lav.',  notwithstanding  the  Governor's  ob- 
jections. If  any  bill  shall  not  be  returned  within  I 
three  days  after  it  shall  have  been  presented  to 
him,  Sundaj-  excepted,  the  same  shall  be  a  law 
in  like  manner  as  if  he  had  signed  it,  unless  the 
General  Assembly,  by  adjournment,  prevent  such 
return." 

Mr.  GOWER.  I  have  for  some  time  thought 
that  the  requisition  of  a  vote  of  two-thirds  of 
the  General  Assembly  to  pass  a  law  over  a 
veto  was  of  questionable  propriety.  I  have 
heard  the  subject  spoken  of  very  frequently,  and 
I  have  heard  much  complaint  of  the  power  which 
the  President  has  in  the  general  government,  of 
exercising  the  veto  power.  I  wish  to  offer  an 
amendment,  that  it  shall  require  seven-twelfths 
instead  of  two-thirds,  to   pass   a  law  over  the 


pon  tliis  subject  that  I  have 
never  been  favorable  to  the  exercise  of  this  veto 
power.  1  regard  it  as  anti-republican  in  its 
character,  and  yet  I  admit  that  there  is  some 
force  in  tho  argument,  that  this  veto  power  has 
done  some  good,  though  it  has  done  much  harm. 
The  only  advantage,  it  seems  to  me,  that  there 
is  in  the  exercise  of  this  power,  is  to  again  call 
the  attention  of  the  legislature  to  the  bill  upon 
which  this  power  has  been  exercised,  thereby 
giving  them  an  opportunity  for  reftectiou  and 
reconsideration,  if  they  have  been  hasty  in  their 
action.  It  appears  to  me,  if  after  such  reflection 
and  reconsideration,  they  shall  still  be  of  the 
opinion  that  it  is  for  the  interests  of  the  people 
that  the  bill  should  pass,  then  the  legislature, 
as  the  agents  of  the  people,  ought  to  have  the 
power  to  pass  it.  If  there  is  anything  flagrant 
in  an  act  which  is  thus  vetoed,  alter  the  reasons 
of  the  Governor  are  given  for  his  veto,  if  tho 
legislature  possess  the  ordinary  judgment  and 
prudence  of  men,  they  will  consider  those  objec- 
tions, and  will  come  to  a  conclusion  as  to  whether 
they  are  well  founded  or  not.  I  move  to  strike 
out  the  words  "two-thirds"  and  insert  "present," 
so  that  it  will  require  a  majority  of  the  "mem- 
bers of  each  house  present,"  to  pass  a  law  over 
the  Governor's  veto. 

Mr.  PAPiVIX.  I  have  no  wish  to  enter  upon 
a  discussion  of  the  propriety  of  the  proposed 
amendment.  I  only  rose  to  say  that  after  the 
committee  had  fully  considered  this  matter,  they 
came  to  the  conclusion  that  they  could  not  do 
better  than  adopt  the  section,  upon  this  subject, 
as  it  stands  in  the  present  constitution.  I  con- 
sider that  there  is  no  danger  in  the  exercise  of 
this  veto  power,  and  that  it  is  a  safe  and 
salutary  restriction  upon  the  hasty  action  of 
the  legislature.  I  think  the  gentleman  who 
offered  this  amendment  will  concede  that  tho 
exercise  of  this  power  was  a  benefit  to  his  con- 
stituents the  last  winter.  It  was  exercised  sev- 
eral times,  and  I  have  not  yet  heard  much  com- 
plaint of  its  exercise.  It  is  a  subject  which  ha.s 
attracted  public  attention  in  every  Stale  in  the 
Union,  and  for  which  provision  has  been  made  in 
the  constitutions  of  all  tiie  States.  After  look- 
ing at  the  subject  in  ail  its  phases,  the  conimit- 
tee  catne  to  the  conclusion  that  they  could  adopt 
no  better  plan  than  that  of  adhering  to  the  pro- 
vision upon  this  subject  in  the  present  constitu- 
tion, which  they  considered  to  be  a  safe  and 
salutary  restriction  upon  hasty  and  inconsiderate 
legislation. 

Mr.    HARRIS.     I  would   ask  what  motion  is 
I  really  before  the  committee  ?     There  Lave  been 


Governor's  veto. 

Mr.  MARVIN.     I  would  make  the  motion  that  j  three  different  motions  made 
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The  CHAIRMAN.  Two  of  them  were  not 
seconded,  and  the  motion  now  before  the  com- 
mittee is  that  made  by  the  gentleman  from  John- 
son, [Mr.  Clarke.] 

Mr.  HARRIS.  I  hope  that  will  not  prevail, 
and  I  hope  the  provision  upon  this  subject  will 
remain  just  as  it  stands  in  the  present  constitu- 
tion. I  know  that  a  great  deal  has  been  said 
about  its  being  anti-democratic  and  anti-repub- 
lican. I  believe  if  gentlemen  will  sit  down  and 
examine  the  history  of  the  vetoes  that  have  ta- 
ken plpce,  either  in  the  national  or  the  state 
governments,  they  will  iind  that  they  have  been 
almost  universally  sustained  by  the  people.  I 
look  upon  the  executive  in  these  cases  as  more 
directly  the  representative  of  the  will  of  the 
people,  than  are  the  general  assembly.  He  gen- 
erally acts  for  the  whole  people,  and  the  ex- 
pression of  all  the  people  is  taken  in  his  elec- 
tion. .  . ,       ,   . 

There  is  another  thing  to  be  considered  in 
connection  with  this  matter.  Many  of  the  acts 
•which  are  vetoed  are  passed  by  a  system  of  log- 
rolling. One  member,  who  has  a  favorite  pro- 
ject which  he  desires  to  carry,  combines  his  in- 
fluence with  another  member,  who  has  also 
some  project  to  get  through  the  legislature,  and 
by  this  system  of  log-rolling  they  get  their 
measures  passed.  The  Governor  has  only  the 
interests  of  the  people  in  view,  and  has  no  in- 
terest in  aiding  special  matters  of  legislation, 
which  may  be  passed  by  any  log-rolling  system. 
I  could  refer  our  friends  upon  the  other  side  to 
the  history  of  the  last  General  Assembly,  as  a 
sufficient  reason  for  supporting  the  veto  power 
at  this  time.  I  believe  the  exercise  of  this  pow- 
er has  been  sustained,  in  nine  cases  out  of  ten, 
■whenever  it  has  been  used  by  the  Governor. 

Mr.  PALMER.  I  am  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from  Johnson, 
FMr.  Clarke.]  I  believe  that  this  veto  power 
contains  a  bad  principle.  A  provision  has  been 
adopted  in  many  of  the  old  constitutions,  giving 
the  Governor  a  veto  power  over  legislation,  which 
cannot  be  overcome  by  a  majority  of  the  legis- 
lature. I  would  go  so  far  as  to  give  him  a  qual- 
ified veto,  as  is  proposed  by  the  gentleman  from 
Johnson,  and  no  farther.  When  a  bill  has 
passed  both  houses  of  the  legislature,  let  the 
Governor  examine  it  carefully,  and  if  he  finds 
anything  there  which  is  unconstitutional  or  ab- 
surd let  him  point  out  those  particulars,  and 
retin-n  it,  with  his  objections,  to  the  house  in 
which  it  originated ;  and  if,  upon  due  conside- 
ration and  sober  second  thought,  they  should 
consider  that  it  was  right  and  proper,  let  them 
pass  it.  It  is  well  enough,  I  think,  that  the 
Governor  should  have  a  revising  power  over  the 
errors  which  may  be  committed  by  hasty  and 
inconsiderate  legislation.  For  instance,  about 
two  years  ago  a  bill  was  passed  through  both 
branches  of  the  legislature  of  our  State,  with 
scarcely  any  objection,  chartering  some  bridge 
company  in  the  northern  part  of  the  State.  It 
came  before  the  Governor,  who,  after  examining 
it,  pronounced  it  unconstitutional,  and  returned 
it  with  his  objections  to  the  General  Assembly, 


and  it  was  voted  down  with  scarcely  a  corporal's 
guard  to  sustain  it.  The  veto  power,  when  it  is 
qualified,  may  operate  well;  tut  it  is  giving  too 
much  power  into  the  hands  of  the  executive  ofii- 
cer  of  the  State,  to  entrust  him  with  the  unqual- 
ified exercise  of  this  power. 

Gentlemen  have  said  that  it  has  operated  well 
so  far  in  the  history  of  the  country.  Grant  that 
it  has  operated,  as  a  general  thing,  pretty  well ; 
it  is  wrong  in  principle,  and  may  work  badly. 
We  all  know  that  a  Governor  of  a  State  is  elect- 
ed by  the  people,  without  their  having  any  great 
knowledge  of  his  legislative  powers  ;  but  when 
they  vote  for  members  of  the  General  Assembly, 
they  know  they  are  voting  for  men  who  are  to 
make  their  laws,  and  they  vote  for  them  with  an 
express  understanding  of  the  opinions  they  en- 
tertain in  regard  to  certain  leading  measures  of 
legislation.  When  the  people  elect  a  majority 
in  both  branches  of  the  Assembly  in  favor  of  a 
law  of  any  kind,  the  Governor  should  not  be  al- 
lowed to  interpose  a  veto,  which  would  require 
a  two-thirds  vote  to  overcome  it.  I  think  that 
in  most  of  the  States  where  they  have  had  this 
provision  of  a  two-thirds  vote  to  overcome  the 
Governor's  veto,  and  where  they  have  recently 
formed  new  Constitutions,  they  have  discarded 
this  principle.  Some  of  them  have  left  this 
principle  out  altogether,  while  others  have 
adopted  it,  but  qualified,  as  it  is  jn'oposed  to  do 
here.  Upon  an  examination  of  the  constitutions 
of  the  different  States,  I  find  that  in  thirteen 
States  the  veto  power  exists  as  it  is  in  our  old 
Constitution ;  and  in  eighteen  others,  either  no 
veto  is  allowed  at  all,  or  else  they  have  the  qual- 
ified veto,  which  is  now  proposed  by  the  gentle- 
man from  Johnson,  [Mr.  Clarke.]  In  ten  of 
these  States,  the  qualified  veto  exists ,  while  in 
the  other  eight,  no  veto  at  all  is  allowed.  In 
the  State  of  Ohio,  the  Governor  is  not  allowed 
the  exercise  of  the  veto  power.  In  the  State  of 
Maryland,  it  is  made  the  duty  of  the  Governor 
to  sign  every  bill  that  passes  the  Legislature  ; 
and  in  several  of  the  States  besides  Ohio,  the 
Governor  is  not  allowed  the  exercise  of  this 
power,  and  is  not  even  allowed  to  sign  the  bills. 

It  is  singular  that  while  so  much  is  said  in  the 
free  States  about  the  aristocracy  of  the  South- 
ern slave-holding  States,  out  of  fifteen  slave- 
holding  States  there  are  but  four  that  have  this 
veto  power,  where  it  requires  a  vote  of  two 
thirds  of  the  Legislature  to  pass  a  bill,  after  it 
has  been  vetoed.  All  the  others  provide  either 
that  there  shall  be  no  veto  power  given  to  the 
Governor,  or  else  they  provide  for  a  qualified 
veto.  I  hope  that  this  Convention  will,  after 
mature  deliberation,  come  to  the  conclusion  that 
the  best  plan  is  that  which  is  proposed  by  the 
amendment  of  the  gentleman  from  Johnson. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Clarke,  of  Johnson,  and  it 
was  rejected  ;  ayes  9,  noes  not  counted. 

Mr.  GOWER.  I  move  to  strike  out  "two 
thirds,"  and  insert  "seven  twelfths,"  so  that  it 
will  require  seven  twelfths  of  the  members  to 
pass  a  law  over  the  Governor's  veto.  I  have  ex- 
amined this  subject  with  some  degree  of  attcn- 


25th  Day.] 


FINAL  PASSAGE  OF  BILLS,  &C'. 


587 


Tuesday] 


YOUXG— HALL— CLARKE,  of  H.— PARVIX. 


[February  J  7tli 


tion,  and  I  have  come  to  the  conclusion  that  the 
veto  i)o\ver  oftentimes  is  a  salutary  check  upon 
hasty  and  inconsiderate  legislation.  But  I  think 
that  seven  twelfths  of  the  members  are  suiTicient 
to  pass  a  law  over  the  Governor's  veto. 

The  question  -was  then  taken  upon  the  amend- 
ment ottered  by  Mr.  Gower,  and  it  was  not  agreed 
to. 

No  other  amendments  being  offered  to  this 
section — 

Final  passage  of  hills. 

Section  eighteen  was  then  read  as  foUows  : 
"  No  bill  shall  be  passed  unless  by  the  assent 
of  a  majority  of  all  the  members  elected  to  each 
branch  of  the  General  Assemblj^  and  the  ques- 
tion upon  the  final  passage  shall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and 
nays  entered  on  the  journal." 

No  amendment  being  offered  to  this  section — 

Publication  of  Receipts  and  Erpenditures. 

Section  nineteen  was  then  read  as  follows : 
"An  accurate  statement  of  the  receipts  and 
expenditures  of  the  public  money  shall  be  at- 
tached to  and  published  with  the  laws  at  every 
regular  session  of  the  General  Assembly." 
No  amendments  being  offered  to  this  scctiou— 

Impeachmenl. 

Section  twenty  was  then  read,  as  follows  : 

"  The  House  of  Representatives  shall  have  the 
sole  power  of  impeachment,  and  all  impeach- 
ments shall  be  tried  by  the  Senate.  "When  sit- 
ting for  that  purpose,  the  senators  shall  be  upon 
oath  or  affirmation  ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present.'' 

No  amendment  being  offered  to  this  section, 
twenty-one  was  then  read,  as  follows  : 

"The  Governor,  Secretary  of  State,  Auditor, 
Treasurer,  Judges  of  the  Supreme  and  District 
Courts,  Superintendent  of  Public  Instruction 
and  Attorney  General,  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office ;  but  judg- 
ment in  such  cases  shall  extend  only  to  removal 
from  otfice,  and  disqualification  to  hold  any  of- 
fice of  honor,  trust  and  profit,  under  this  State ; 
but  the  party  convicted  or  acquitted  shall  never- 
theless be  liable  to  indictment,  trial  and  punish- 
ment, according  to  law.  All  other  civil  officers 
shall  be  tried  for  misdemeanors  in  office,  in  such 
manner  as  the  General  Assemblj"  may  provide." 

Mr.  YOUNG.  I  move  to  strike  out  the  words 
"Superintendent  of  Public  Instruction."  I  be- 
lieve it  is  generally  conceded  that  we  shall  not 
hereafter  have  the  office  of  "Superintendent  of 
Public  Instruction."  I  make  this  motion  in  or- 
der to  test,  in  some  degree,  the  sense  of  the  Con- 
vention upon  this  subject.  If  the  Convention 
retain  these  words  here,  I  suppose  it  will  be 
some  indication  that  they  design  retaining  the 
office  of  Superintendent  of  Public  Instruction. 


Mr.  HALL.  I  would  suggest  to  the  gentle- 
man that  he  modify  his  amendment  so  as  to  pro- 
vide for  all  other  State  officers  not  enumerated 
in  this  section. 

Mr.  YOUNG.  I  will  change  ray  motion  so  as 
to  strike  out  all  after  the  word  "Courts,"  in  the 
second  line,  to  the  word  "shall,"  and  insert, 
"and  other  officers  of  the  State,"  so  that  the 
section  would  read — 

"The  Governor,  Secretary  of  State,  Auditor, 
Treasurer,  Judges  of  the  Supreme  and  District 
Courts  and  other  officers  of  the  State,  shall  be 
liable  to  impeachment  for  any  misdemeanor  or 
malfeasance  in  office ;  but  judgment  in  such 
cases  shall  extend  only  to  removal  from  office, 
and  disqualification  to  hold  any  office  of  honor, 
trust  or  profit,  under  this  State;  but  the  party 
convicted  or  acquitted  shall  nevertheless  be  lin- 
ble  to  indictment,  trial  and  punishment,  accord- 
ing to  law.  All  other  civil  officers  shall  be  tried 
for  misdemeanors  and  malfeasance  in  office,  iu 
such  manner  as  the  General  Assembly  may  pro- 
vide." 

The  question  was  then  taken  upon  the  amend- 
ment ofiered  bv  Mr.  Young,  and  it  was  agreed 
to. 

There  being  no  other  amendments  otfered  to 
this  section — 

Appoinimenlr,  to  Offices  of  Profit. 

Section  twenty- two  was  then  read,  as  follows: 
"No  senator  or  representative  shall,  during 
the  time  for  which  he  shall  have  been  elected, 
be  appointed  to  any  civil  office  of  profit  under 
this  State,  which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have  been  in- 
creased during  such  term,  except  such  offices  as 
may  be  filled  by  elections  by  the  people." 

No  amendments  being  offered  to  this  section — 

Eligibility  to  General  Asscmhhj. 

Section  twenty-three  was  then  read,  as  fol- 
lows: 

"No  person  holding  any  lucrative  office  under 
the  United  States,  or  this  State,  or  any  other 
power,  shall  bo  eligible  to  the  General  Assem- 
bly ;  Provided,  that  officers  in  the  militia,  to 
which  there  is  attached  no  annual  salary,  or 
the  office  of  justice  of  the  peace,  or  postmasters, 
whose  compensation  does  not  exceed  one  hund- 
red dollars  per  annum,  or  notary  public,  shall 
not  be  deemed  lucrative." 

iMr.  CLARKE,  of  Henry.  In  regard  to  this 
section,  it  has  been  suggested  that  it  should  de- 
fine whether  a  person  holding  any  lucrative  office 
under  the  United  States,  or  any  other  power, 
shall  be  eligible  to  a  seat  in  the  General  Assem- 
bly. 

Mr.  PARVIN.  I  cannot  see  what  would  he 
gained  by  an  amendment,  such  as  the  gentle- 
man suggests.  There  is  no  law  to  prevent  a 
man,  if  he  be  white,  from  becoming  a  candidate 
for  any  office.  If  the  gentleman  will  go  back 
farther,  and  say  that  a  man  holding  any  lucra- 
tive   olfice    under    tlK-    United    States^,    or  anr 
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other  government,  shall  not  be  voted  for,  I  have 
no  objection. 

Jlr.  CLARKE,  of  Henry  I  move  to  amend 
the  section,  by  lidding  after  the  words  "eligi- 
ble," the  words  '-hold  a  seat  in ;''  so  that  it  will 
read — 

"No  person  holding  any  lucrative  office  under 
the  United  States,  or  this  State,  or  any  other 
power,  shall  be  eligible  to  hold  a  seat  in  the 
General  Assembly,"  &c. 
/In  answer  to  the  gentleman,  I  would  saj-,  that 
other  States  have  declared  that  all  votes  cast  for 
persons  under  similar  restrictions  as  those  con- 
tained in  this  section  were  void.  My  object  is 
to  prevent  persons  who  hold  lucrative  offices 
from  holding  a  seat  in  the  general  asserablj-. 

Mr.  MARVIN.  I  would  like  to  understand, 
whether,  as  the  section  now  reads,  it  does  not 
amount  to  the  same  thing.  It  says:  "That 
no  person  holding  any  lucrative  office  under  the 
United  States,  or  this  State,  or  any  other  power, 
shall  be  eligible  to  the  general  assembly."  1 
wish  to  ask  if  we  are  not  to  understand  by  this 
that  no  person  as  here  described  can  take  a  seat 
in  the  general  assembly. 

Mr.  CLARKE,  of  Henry.  I  would  suggest  to 
the  gentleman  that  the  clause  as  it  now  stands 
is  ambiguous.  The  same  question  would  be 
raised  here,  as  was  raised  in  Wisconsin  in  the 
case  of  the  election  of  James  R.  Doolittle  to  the 
United  States  Senate.  Ho  was  elected  a  judge 
under  3uch  a  provision  as  this.  He  resigned 
his  office,  and  now  he  is  elected  United  States 
Senator.  The  question  was  raised  in  the  As- 
sembly that  he  could  not  be  elected  United 
States  Senator  during  the  term  for  which  he  was 
elected  judge.  A  similar  question  arose  in  the 
United  States  Senate  in  the  case  of  Senator 
Trumt  uU  from  Illinois.  The  only  object  i  have 
in  proposing  this  amendment  is  to  remove  any 
ambiguity  of  construction  tiiat  may  be  given  to 
this  clause. 

The  question  was  then  taken  upon  the  amend- 
ment ottered  by  Mr.  Clarke,  of  Heniy,  and  it  was 
not  agreed  to. 

No  other  amendments  being  offered  to  section 
twentj'-threc — 

Section  twenty-four  was  then  read  as  fol- 
lows : 

"No  person  who  may  hereafter  be  a  collector 
or  holder  of  public  moneys,  shall  have  a  seat  in 
either  House  of  the  General  Assembly,  or  be 
eligible  to  any  office  of  trust  or  profit  under  this 
State,  until  he  shall  have  accounted  for  and  paid 
into  the  treasury  all  sums  for  which  he  may  be 
liable." 

No  amendments  being  olfercd  to  section  twenty- 
four — 


No  amendments  being  oifered  to  section  twenty- 
five — 


Per  Diem  and  Blileage. 


fol- 


Appro2Jriations. 

Section  twenty-five  was  then  read  as  fol- 
lows : 

"  No  money  shall  be  drawn  from  the  treasury 
but  in  consequence  of  appropriations  made  by 
law." 


I       Section   twenty-six   was   then    read 
j  lows  : 

"Each  member  of  the  General  Assembly  shall 
]  receive  a  compensation  to   be  fixed  by   lav/,  for 
I  his  services,  to  be  paid  out  of  the  treasury  of 
the  State.     Such  compensation  shall  not  exceed 
I  three  dollars  per  day  for  the  period  of  sixty  days 
[  from  the  commencement  of  the  session,  and  shall 
not  exceed  tlie  sum   of  two   dollars  per  day  for 
the  remainder  of  the  session  ;  when  convened  in 
extra  session  by   the  Governor,   they  shall    re- 
ceive such  sums  per  diem  as  shall  be  fixed  for 
the   first   sixty  days    of    the   ordinary   session. 
They   shall  also  receive  three   dollars  for  every 
twenty  miles  they  travel,  in  going  to  and  return- 
ing from  their  place  of  meeting,  on   the  nearest 
traveled  route." 

Mr.  WILSON.  I  offer  the  following  substi- 
tute for  section  twenty-six  : 

"Each  member  of  the  General  Assembly  shall 
receive  a  compensation  to  be  fixed  by  law  for 
his  services,  to  be  paid  out  of  the  treasury  of 
the  State.  Such  compensation  shall  be  three 
dollars  per  day  for  each  member,  for  the  first 
session  of  the  General  Assembly  under  this  Con- 
stitution ;  and  three  dollars  for  every  twenty 
miles  they  travel,  in  going  to  and  returning  from 
their  place  of  meeting,  on  the  nearest  traveled 
route." 

Mr.  CLARKE,  of  Johnson.  I  have  prepared 
a  substitute  for  this  section,  which  I  would  like 
to  offer,  and  which  I  would  ask  the  gentleman 
from  Jefferson  [■Mr.  Wilson,]  to  accept  as  a  sub- 
stitute for  his.  It  covers  the  same  groujnd  that 
the  one  he  has  offered  does,  but  goes  a  little 
farther. 

The  substitute  was  then  read,  as  follows : 
"  Each  member  of  the  first  General  Assembly 
under  this  constitution  shall  receive  the  sum  of 
three  dollars  per  diem,  after  which  the  compen- 
sation of  the  members  of  the  General  Assembly 
shall  be  fixed  by  law, — and  the  sum  of  three  dol- 
lars for  every  twenty  miles  they  travel  in  going 
to  and  returning  from  their  place  of  meeting,  on 
the  nearest  mail  route, — after  which  they  shall 
receive  such  compensation  as  may  be  fixed  by 
law.  Rut  no  General  Assembly  shall  have  the 
power  to  increase  the  compensation  of  its  own 
members.  The  General  Assembly  shall  have  no 
power  to  sit  more  than  one  hundred  days,  in 
any  one  session  ;  and  when  convened  in  extra 
session,  they  shall  receive  no  greater  compensa- 
tion than  is  fixed  by  law  for  the  regular  ses- 
sions." 

Mr.  WILSON.  I  am  not  satisfied  with  the 
proposition  which  the  gentleman  irom  Johnson, 
[Mr.  Clarke]  has  presented.  In  relation  to 
mileage,  it  provides  that  the  members  of  the 
General  Assembly  shall  receive  mileage  by  the 
nearest  mail  route.  When  we  get  our  railroads 
in  operation,  we  may  have  some  very  long  mail 
routes. 
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Mr.  CLARKE,  of  Johnson.  I  inserted  this 
provision  u-ith  the  view  of  preventing  members 
i'jom  going  by  the  way  of  Illinois. 

Mr.  WILSUX.  I  prefer  the  proposition  I  have 
submitted  to  that  which  the  gentleman  has  pre- 
sented, if  it  remains  in  its  present  shape.  If  he 
will  change  it  to  meet  m}-  views  more  fully,  I 
will  accept  it  in  liea  of  that  v/hich  I  have  offer- 
ed. 

We  have  now  provided  that  the  sessions  of  the 
Legislature  shall  commence  on  tlie  first  Monday 
in  January.  The  members  who  generally  com- 
pose the  Assembly  are  persons  engaged  in  the 
various  departments  of  life,  lawyers,  merchants 
and  farmers.  The  lawyers  generally  want  to  go 
home  about  the  time  of  the  spring  term  of  court; 
the  farmers  want  to  get  home  in  time  for  their 
spring  work,  and  the  merchants  want  to  get 
uvray  early  in  order  to  make  their  spring  pur- 
chases in  the  East;  so  that  they  are  all  compel- 
led, through  pressure  of  business,  to  adjourn 
early  in  the  spring. 

It  seems  to  me  that  there  is  no  necessity  for 
the  incorporation  of  any  provision  in  the  consti- 
tution limiting  the  sessions  of  the  Legislature  ; 
the  very  fact  that  I  have  mentioned,  that  all 
classes  are  desirous  of  bringing  about  an  early 
adjournment  in  the  spring,  is  a  sufficient  guar- 
antee against  a  long  and  protracted  session.  I 
do  not  believe  that  we  would  have  a  session  run- 
ning over  a  peried  of  a  hundred  days,  even  if  we 
do  not  limit  the  session  in  the  constitution.  If 
we  insert  a  provision  in  the  constitution,  that 
the  session  shall  not  exceed  a  hundred  days,  it 
affords  color  for  an  excuse  for  staying  here  that 
length  of  time.  1  believe  we  should  have  short- 
er sessions  of  the  Legislature  tlian  we  otherwise 
would,  if  we  say  nothing  about  this  matter  in 
the  constitution. 

Mr.  CLARKE,  of  Johnson.  The  only  objec- 
tion I  have  to  the  proposition  of  the  gentleman 
from  Jefferson  [Mr.  AVilson]  is,  that,  it  does  not 
go  far  enough.  The  only  reason  why  I  made 
provision  in  the  proposition  I  offered  for  limit- 
ing the  sessions  to  a  hundred  days,  was,  tiiat  I 
supposed  it  was  necessary'  to  fi.x:  some  limit.  I 
did  not  want  too  short  sessions,  l)ecause  I  be- 
lieved they  would  produce  hasty  legislation, 
which  would  result  in  injury  to  the  people. 
I  was  inclined  to  the  opinion  that  perhaps  for 
the  first  and  second  sessions  of  the  legisla- 
ture, after  the  adoption  of  this  constitution, 
there  would  be  a  great  deal  of  work  to  do.  The 
business  of  creating  banking  corporations  and 
providing  for  internal  improvements,  might  take 
up  a  good  deal  of  time  ;  and  hence  I  fixed  this 
limitation  of  a  hundred  days,  as  a  safe-guard  in 
that  respect.  If  this  provision  does  not  meet 
the  minds  of  the  committee,  lam  willing  to  strike 
it  out. 

The  next  provision  I  have  made  is,  that  when 
the  legislature  is  convened  in  extra  session,  they 
shall  receive  no  greater  compensation  by  the 
day  than  is  fixed  by  law  for  the  regular  ses- 
sion. 

I  understand  that  the  Legislature,  at  the  ex- 
piration of  their  extra  session,  held  last  summer. 


voted  themselves  pay  for  a  full  session.  I  wish 
to  obviate  that  dilliculty. 

Mr.  WILSON.  1  do  not  think  that  there  can 
be  any  difficulty  in  regard  to  this,  for  if  tlio 
compensation  is  fixed  for  a  general  session,  that 
same  compensation  will  bo  attached  to  the  ex- 
tra session. 

Mr.  PARVfX.  I  cannot  see  in  what  respect 
the  substitutes  offered  by  gentlemen  here  are 
better  than  the  section  reported  by  the  commit- 
tee. We  all  agree  that  some  provision  should 
be  made  for  cutting  off  such  a  charge  as  was 
made  at  the  extra  session.  Tlie  committee 
thought,  and  I  believe  gentlemen  here  will  agree 
with  us,  that  they  had  sufficiently  guarded 
against  any  such  tbing,  when  thi-y  say  that  the 
Legislature,  "when  convened  in  extra  .'C-ssion  by 
the  Governor,  shall  receive  such  sums  per  diem 
as  shall  be  fixed  for  the  first  sixty  days  of  the 
ordinary  session."  The  committee  were  in  fa- 
vor of  limiting  the  sessions  of  the  legislature, 
and  they  thought  that  sixty  days  woul  1  be  am- 
ple time  within  which  the  legislature  could  do 
their  business. 

Mr  CLARKE,  of  Johnson.  I  ask  the  Clerk 
to  read  the  following  substitute  for  the  proposi- 
tion offered  by  the  gentleman  from  Jefferson 
[Mr.  Wilson].  1  have  modified  the  one  which  I 
sent  up  to  the  clerk's  desk  in  such  a  manner 
that  I  think  it  will  fully  meet  the  views  of  the 
gentleman. 

The  substitute  was  then  read,  as  follows  : 

'•  Each  member  of  the  first  General  Assembly 
under  this  constitution,  shall  receive  the  sum  of 
three  dollars  per  diem,  and  the  sum  of  three  dol- 
lars for  every  twent}''  miles  they  travel  in  going 
to  and  returning  from  their  place  of  meeting,  on 
the  nearest  traveled  route;  after  which  they 
shall  receive  such  compensation  as  shall  be  fixed 
by  law  ;  but  no  General  Assembly  shall  have  the 
power  to  increase  the  compensation  of  its  own 
members,  and  when  convened  in  extra  session, 
thej'  shall  receive  no  greater  co.iipensation  per 
diem  than  is  fixed  by  law  for  the  regidar  se.=!- 
sion." 

Mr.  WILSON.  Vvith  the  alterations  the  gen- 
tleman has  made  in  his  substitute,  I  will  accept 
it  in  lien  of  my  own. 

The  question  was  then  taken,  and  tlie  substi- 
tute was  agreed  to. 

There  being  no  further  amendments  to  section 
twenty-six, 

Puhlkaiion  of  Laws. 

Section  twenty-seven  was  read,  as  follows  : 

'•  No  law  of  the  General  Assembly  of  a  public 
nature,  shall  take  effect  until  the  fouilh  day  of 
Julv  next  after  the  passage  thereof.  If  the  (Jcn- 
erai  Assembly  shall  deem  any  law  of  immediate 
importance,  they  may  provide  that  the  same 
shall  take  effect  by  publication  in  the  newspa- 
pers of  the  State.'' 

Mr.  WILSON.  I  desire  to  amend  the  section 
by  adding  the  following  words  : 

"And  no  local  laws  shall  be  so  published  at 
the  expense  of  the  State." 
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I  think  that  the  adoption  of  such  an  amend- 
ment ^vill  cut  off  considerable  expense  that  has 
been  brought  upon  the  State  by  the  publication 
of  local  laws.  Persons  who  wish  local  laws 
passed,  and  wish  them  to  take  immediate  effect, 
should  provide  for  their  publication  them- 
selves. 

Mr.  PALMER.  I  would  favor  the  amendment 
if  the  distinction  could  be  easily  drawn  between 
local  and  general  laws.  It  would  be  a  question 
to  my  mind,  whether  a  law  fixing  the  times  for 
holding  a  court  in  certain  districts,  was  local  or 
general.  The  publishing  of  such  laws  as  that 
ought  to  be  paid  out  of  tlie  State  treasury. 

Mr.  WILSON.  I  would  suggest  to  the  gen- 
tleman that  a  law  of  such  a  character  would 
come  under  the  head  of  laws  of  public  nature. 
It  would  not  be  treated  as  a  local  law  in  any 
sense. 

Mr.  HALL.  I  hope  that,  in  a  body  like  this, 
we  will  not  legislate  in  these  trifling  matters.  I 
think  the  general  assembly  can  take  care  of  these 
little  matters.  It  is  a  mere  matter  of  conveni- 
ence, and  it  is  too  picayunish  for  us  to  trouble 
ourselves  with  such  a  matter  as  this. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Wilson,  and  it  was  not 
agreed  to. 

Mr.  PALMEPi,.  I  move  to  insert  in  the  second 
line,  before  the  word  "  if,''  the  word  "but,"  so 
that  the  latter  clause  of  this  section  may  come 
in  as  an  exception  to  the  first  clause.  The  sec- 
tion, as  amended,  would  then  read  : 

"  No  law  of  the  General  Assembly  of  a  public 
nature,  shall  take  effect  until  the  fourth  day  of 
July  next  after  the  passage  thereof.  But  if  the 
General  Assembly  shall  deem  any  law  of  imme- 
diate importance,  they  may  provide  that  the 
same  shall  take  effect  by  publication  in  newspa- 
pers in  the  State." 

The  motion  was  not  seconded. 

Mr.  HxVLL.  I  move  to  amend  the  section  by 
providing  that  no  laws  shall  take  effect  until  six- 
ty days  after  their  passage. 

Mr.  WILSON.  I  would  suggest  to  the  gen- 
tleman that  sixty  days  time  is  hardly  sufficient 
for  the  distribution  of  these  laws,  and  their  cir- 
culation among  the  people. 

Mr.  HALL.     I  will  say  ninety  days  then. 

Mr.  WILSON.  I  think,  judging  from  the  past 
history  of  the  State,  that  that  time  would  not  be 
sufficient.  The  general  assembly  usually  ad- 
journs about  the  first  of  February  ;  and  yet  we 
scarcely  ever  receive  the  laws  in  our  count}^  be- 
fore May  or  June.  It  seems  to  me  that  ninety 
days  would  not  be  sufficient  time,  and  that  we 
ought  at  least  to  say  four  months  after  the  ad- 
journment of  the  legislature. 

Mr.  PALMER.  I  would  suggest  to  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall,]  that  he 
amend  by  saying  "ninety  days  after  the  ad- 
journment of  the  legislature." 

Mr.  HALL.  I  move  to  strike  out  the  words 
"  fourth  day  of  July  next  after  the  passage  there- 
of," and  insert  at  the  end  of  the  first  sentence, 
"ninety  days  after  the  adjournment  of  the  gen- 
eral assembly,"  so  that  the  section  will  read  : 


"  No  law  of  the  General  Assembly,  of  a  public 
nature,  shall  take  effect  until  ninety  days  after 
the  adjournment  of  the  General  Assembly.  But 
if  the  General  Assembly  shall  deem  any  law  of 
immediate  importance,  thej'  may  provide  that 
the  same  shall  take  effect  by  publication  in  news- 
papers in  the  State." 

The  question  being  taken,  the  amendment  was 
not  agreed  to. 

No  further  amendment  being  offered  to  that 
section — 

Laws   Granting  Divorce. 

Section  twenty-eight  was  then  read  as  fol- 
lows: 

"  No  divorce  shall  be  granted  by  the  General 
Assembly." 

No  amendment  being  offered  to  this  section — 

Lotteries  Prohibited. 

Section  twenty-nine  was  then  read  as  fol- 
lows : 

''  No  lotterj^  shall  be  autborized  by  this  State ; 
nor  shall  the  sale  of  lottery  tickets  be  allowed." 

No  amendment  being  offered  to  this  section — 

Acts  to  Embrace  but  one  Subject. 

Section  thirty  was  then  read  as  follows  : 

"  Every  act  shall  embrace  but  one  subject,  and 
matters  properly  connected  therewith ;  which 
subject  shall  be  expressed  in  the  title.  But  if 
any  subject  shall  be  embraced  in  an  act  which 
shall  not  be  expressed  in  the  title,  such  act  shall 
be  void  only  as  to  so  much  thereof  as  shall  not 
be  expressed  in  the  title." 

Mr.  PALMER.  I  move  to  strike  out  the  word 
"subject"  wherever  it  occurs  in  this  section,  and 
insert  the  word  "  object."  I  believe  it  was  the 
intention  of  the  framers  of  this  constitution  that 
the  word  should  be  "  object."  A  virtual  viola- 
tion of  the  section  by  the  legislature  led  to  a 
great  deal  of  difficulty.  For  instance,  there 
would  be  acts  passed  in  relation  to  certain  state 
roads,  therein  named.  There  was  one  omnibus 
act  of  this  kind,  embracing  provisions  for  the 
establishment  of  many  state  roads,  and  also  to 
vacate  others  already  established.  It  related  to 
but  one  subject,  it  is  true,  that  of  state  roads, 
but  it  related  to  more  than  one  object.  There 
was  some  question  before  the  supreme  court  as 
to  the  meaning  of  the  word  "subject,"  audit  was 
the  opinion  of  many  that  that  act  was  in  compli- 
ance with  the  original  provision  of  the  constitu- 
tion. It  appears  to  me  that  if  we  can  embrace 
so  many  different  provisions  under  the  word 
"  subject,"  it  ought  to  be  stricken  out,  and  some 
other  word  substituted  for  it,  wliich  would  con- 
fine the  action  of  the  legislature  within  some 
more  limited  range. 

Mr.  CLARKE,  of  Johnson,  This  subject  has 
been  before  the  supreme  court,  in  the  case  re- 
ferred to  by  the  gentleman  from  Davis,  [Mr. 
Palmer.]  The  session  before  the  last  of  the 
General  Assembly  passed  what  is  known  as  the 
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"  omnibus  road  bill,"  providing  for  tbe  Inyiug 
out,  establishing  and  vacating  some  thirty,  forty 
or  fifty  roads.  Under  that  act  roads  were  estab- 
lished, and  damages  were  allowed  to  a  certain 
individual,  which  the  county  judge  refused  to 
pay.  And  a  proceeding,  by  writ  of  mandamus, 
was  commenced  in  the  name  of  a  third  person 
to  test  that  matter.  In  that  proceeding,  this 
whole  matter  was  discussed  in  the  supreme 
court.  The  proceedings  Avere  dismissed  in  the 
district  court,  and  in  the  supreme  court  a  de- 
cision was  rendered  by  two  judges,  sustaining 
the  law  as  constitutional ;  that  though  it  era- 
braced  a  variety  of  objects,  it  embraced  but  one 
subject.  From  that  decision  the  chief  justice 
dissented.  That  decision  now  stands,  though 
there  are  two  judges  in  favor  of  it,  and  two 
against  it.  I  think  the  construction  put  upon 
the  act  by  the  majority  of  the  court  was  a  cor- 
rect one.  But  as  they  leave  the  subject  open  to 
discussion  here,  it  might  be  well  for  this  Con- 
vention to  consider  this  section,  in  connection 
with  the  section  that  succeeds  it.  That  section 
reads — 

"  The  General  Assembly  shall  not  pass  local 
or  special  laws  iu  the  following  cases : 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  or  road  purposes  ; 

For  laying  out,  opening,  and  working  on  roads 
or  highways ; 

For  changing  the  names  of  persons  ; 

For  the  incorporation  of  cities  or  towns; 

For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares ; 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made  ap- 
plicable, all  laws  shall  be  general,  and  of  uni- 
form operation  throughout  the  State." 

If  the  supreme  bench  should  eventually  re- 
verse that  decision,  and  decide  that  each  act 
providing  for  laying  out  and  vacating  State 
roads,  must  provide  for  only  one  road,  we  gain 
very  little  by  the  section  I  have  just  read. 

I  do  not  say  that  the  amendment  of  the  gen- 
tleman from  Davis  [Mr.  Palmer]  will  aifect  this 
matter  beneficially.  But  the  word  "subject"  is 
a  broader  word,  and  more  extensive  in  its  appli- 
cation, than  the  word  "object."  It  is  found  in 
the  constitution  of  New  York,  and  in  some  other 
constitutions,  I  think.  The  supreme  court  drew 
a  distinction  between  the  two  words,  and  the 
question  is  now  a  debateable  question  in  the 
courts,  and  among  the  bar.  I  think  we  should 
do  something  to  remove  these  doubts  and  diffi- 
culties, if  we  can.  I  am  not  very  particular 
about  the  matter  myself,  but  I  throw  out  these 
suggestions  for  the  consideration  of  the  Conven- 
tion. 

The  question  being  taken  to  strike  out  the 
word  "subject,"  and  inserting  the  word  "ob- 
ject," it  was  not  agreed  to. 

No  further  amendment  being  offered  to  this 
section — 

Special  acts  of  Lcgislaiion. 

Section  thirty-one  was  then  read  as  follows : 


<,'The  General  Assembly  shall  not  pass  local 
or  special  laws  in  the  following  cases : 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  or  road  purposes  ; 

For  laying  out,  opening,  and  working  on  roads 
or  highways ; 

For  changing  the  names  of  persoi^s; 

For  the  incorporation  of  cities  or  towns  ; 

For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares ; 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general  and  of  \in\- 
form  operation  throughout  the  State." 

Mr.  EDWARDS.  I  move  to  amend  this  sec- 
tion by  striking  out  the  last  sentence,  which 
reads — 

"  In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general  and  of  uni- 
form operation  throughout  the  State." 

I  make  this  motion  because  the  section  as  it 
now  stands  is  ambiguous,  and  will  bring  on  a 
direct  conflict  between  the  legislative,  executive 
.ind  judicial  departments  of  the  State.  The 
Legislature  may  pass  a  law,  and  the  Governor 
may  veto  it  upon  the  ground  that  it  is  unconsti- 
tutional, one  of  those  cases  for  which  the  Legis- 
lature are  required  to  provide  bj'  a  general  law. 
I  know  a  case  directly  in  point  that  occurred  in 
the  State  of  Indiana.  These  cases  here  enumer- 
ated are  taken  principally  from  the  constitution 
of  Indiana.  The  Legislature  there  passed  a  law 
removing  a  county  seat.  The  Governor  vetoed 
it  upon  the  ground  that  the  Legislature  should 
have  provided  for  the  removal  of  county  seats 
by  a  general  law.  The  Legislature  passed  the 
bill  over  the  Governor's  veto.  The  parties  in 
favor  of  the  old  county  seat  afterward  filed  their 
application  for  an  injunction  against  the  law, 
and  the  case  was  finally  taken  into  the  supreme 
court. 

I  think  all  cases  of  special  or  local  legislation 
should  be  enumerated  and  set  forth  in  the  Con- 
stitution. And  in  doing  that,  we  should  not 
leave  such  an  ambiguous  provision  as  the  sen- 
tence I  have  proposed  to  strike  out,  that  will 
bring  on  a  conflict  between  the  legislative,  ex- 
ecutive and  judicial  branches  of  the  government. 
It  opens  the  doors  to  controversies,  and  will 
prove  a  fruitful  source  of  litigation. 

I  would  like  to  reply  to  one  remark  made  by 
the  gentleman  from  Des  Moines,  [Mr.  Hall,]  on 
yesterday.  He  stated  that,  by  the  Code  of  Iowa, 
there  had  been  general  laws  passed,  covering  all 
the  cases  enumerated  in  this  section.  While  that 
may  be  true,  at  the  same  time  the  Legislature, 
especially  at  the  last  session,  has  passed  a  great 
many  special  or  local  acts,  for  which  provision 
had  been  made  by  general  law,  such  as  the  in- 
corporation of  towns,  the  vacation  of  alleys  and 
streets,  and  the  laying  out  of  public  roads.  It 
is,  therefore,  necessary  that  we  should  provide 
against  special  and  local  legislation,  and  the 
strongest  necessity  for  doing  so,  is  the  fact  that 
we  propose  to  provide  for  biennial  instead  of  an- 
nual sessions  of  the  legislature.     I  think,  there- 
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fore,  it  would  be  wise  and  proper  to  strike  out 
the  sentence  I  have  indicated. 

Mr.  TALMER.  I  trust  the  motion  of  the 
gentleman  from  Lucas,  [Mr.  Edwards,]  will  not 
prevail.  I  believe  the  object  of  the  first  part  of 
the  section  is  to  make  it  the  duty  of  the  legisla- 
ture to  pass  laws  of  a  jreneral  nature,  so  as  to 
dispense  with  local  laws  upon  the  subjects 
named  in  the  first  part  of  the  section.  We  know 
that  a  great  portion  of  many  sessions  of  our 
Legislature  is  spent  in  local  legislation.  We 
want  to  make  it  the  duty  of  the  Legislature  to 
pass  general  laws,  so  far  as  they  can,  to  apply- 
to  all  these  local  questions,  and  to  provide  for 
them,  so  that  when  any  local  object  is  sought  to 
be  accomplished  b}'  law,  those  desiring  that  ob- 
ject, ma;  ,  under  some  general  law,  obtain  what 
they  seek. 

I  consider  that,  under  the  foregoing  clauses 
of  this  section,  it  would  probably  be  the  duty  of 
the  Legislature  to  do  this  very  thing — to  pass 
general  laws  to  provide  for  these  local  objects. 
Then  why  not  say  so  ? 

I  think  that  there  can  be  no  danger  of  the 
Legislature  and  the  executive  coming  into  con- 
flict upon  this  subject.  If  the  Legislature  passes 
a  law  for  any  object,  which  the  Governor  thinks 
might  be  provided  for  under  a  general  law,  he 
can  say  so;  and  if  the  General  Assembly  find 
any  difi&cultj-  in  providing  any  general  law  to 
accomplish  that  object,  they  can  apply  to  the 
Governor  for  his  views  upon  the  subject,  or  for 
the  draft  of  a  bill,  such  as  he  might  specify,  to 
remedy  the  difficulty,  or  accomplish  the  object 
desired.  If  there  should  be  any  difference  of 
opinion  between  the  Governor  and  the  General 
Assembly,  in  reference  to  the  constitutionality 
of  any  act  on  account  of  its  local  character,  he 
might  accompany  his  opinions  with  the  draft  of 
a  bill,  of  a  general  character,  to  accomplish  the 
object  desired. 

The  question  was  then  taken  upon  the  amend- 
ment proposed  Dy  Mr.  Edwards,  and  it  was  not 
agreed  to,  upon  a  division ;  ayes  5 ;  noes  not 
counted. 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
the  first  clause  of  this  section,  by  inserting  after 
the  M-oru  "cases,"  the  words  "but  shall  pro- 
vide by  general  laws;"  so  that  the  section  will 
then  read — 

"  The  General  Assembly  shall  not  pass  local 
or  special  laws  in  the  following  cases,  but  shall 
provide  by  general  laws  for  the  assessment  and 
collection  of  taxes,"  &c. 

I  offer  this  amendment  in  order  to  remove  all 
doubt,  which  has  been  thrown  about  this  matter 
by  the  decisions  of  the  Supreme  Court. 

Mr.  PARVIX.  If  the  gentleman  from  John- 
son [Mr.  Clarke,]  will  refer  to  the  last  clause  of 
the  section,  he  will  find  that  the  object  he 
aims  to  attain  by  his  amendment,  is  there  fully 
provided  for.     It  reads — 

"In  all  the  cases  above  enuinerated,  and  in 
all  other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of  uni- 
form operation  throughout  the  State." 


That  is  precisely  what  he  professes  to  be  seek- 
ing. 

Mr.  CLARKE,  of  Johnson.  Tiie  difficulty  is 
this  ;  it  is  left  discretionary  with  the  general 
assembly,  under  the  clause  to  which  the  gentle- 
man refers,  to  pass  these  general  laws.  I  pre- 
pared this  amendment  at  the  time  the  motion  of 
the  gentleman  from  Lucas  [Mr.  Edwards,]  was 
pending,  to  strike  out  the  clause  the  gentleman 
from  Muscatine  [Mr.  Parvin,]  has  read,  suppos- 
ing that  motion  would  prevail.  That  portion  of 
the  section  reads  as  follows  : 

"  In  all  the  cases  above  enumerated,  and  in 
all  other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of  uni- 
form application  throughout  the  State  " 

You  leave  to  the  general  assembly  to  decide 
whether  or  not  a  general  law  can  be  made  ap- 
plicable. If  they  want  to  pass  a  special  law 
upon  any  of  these,  or  of  other  subjects,  they  may 
conclude  that  a  general  law  would  not  be  appli- 
cable. With  the  amendment  I  propose,  it  is 
made  imperative  upon  them  to  provide  by  gen- 
eral laws  for  these  subjects.  If  my  amendnient 
prevails,  it  seems  to  me  it  would  be  better  to 
strike  out  that  clause,  as  otherwise  there  Avould 
be  some  tautology. 

Mr.  PARVIN.  There  is  no  ambiguity  in  re- 
gard to  the  cases  specified.  The  ambiguity  is 
only  in  reference  to  cases  not  specified.  There 
is  a  little  ambiguity  in  the  phrase  "in  all  other 
cases,"  and  there  may  be  some  question  whether 
or  not  the  general  assembly  would  not  be  at 
liberty  to  exercise  their  discretion.  But  that  is 
all. 

Mr.  CLARKE,  of  Johnson.  If  the  gentleman 
will  move  to  strike  out  the  words  "  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,"  and  leave  the  section  so  that  it  will 
read,  "  in  all  the  cases  above  enumerated,  all 
laws  shall  be  general,  and  of  uniform  opcraHon 
throughout  the  State" — it  would  then  bear  the 
construction  he  puts  upon  it.  But  as  it  now 
stands  I  think  it  is  left  to  the  general  assembly 
to  decide  whether  or  not  a  general  law  will  ac- 
complish the  purpose  desired.  If  these  words 
I  have  indicated  are  stricken  out,  then  my 
amendment  would  not  be  necessary. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Clarke,  of  Johnson,  and  it 
was  not  agreed  to,  upon  a  division ;  ayes  9  ; 
noes  10. 


County  Seals  and  Boundaries. 

Mr.  MARVIN.  There  is  one  other  subject 
which  I  ihink  should  be  provided  for  by  general 
law,  and  placed  beyond  the  discretion  of  the 
general  assembly.  That  is,  the  location  of 
county  seats.  I  move  to  amend  the  section,  by 
adding  to  the  cases  enumerated  the  following: 
"For  the  location  of  county  seats." 
Mr.  TRAER.  I  had  prepared  an  amendment 
differing  somewhat  from  that  of  the  gentleman 
from  Jones.  [Mr.  Marvin.]  It  was  to  insert  the 
following : 
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"For  changing  the  boundaries  of  counties,  or 
locating  county  seats.'' 

I  am  well  aware,  and  I  suppose  every  gen- 
llemau  here  is  aware,  that  great  injustice  has 
been  done  to  the  people  of  counties,  in  the 
western  part  of  the  State,  by  the  changing 
of  their  county  seats  by  the  legislature. 

There  have  been  cases  where  a  few  individuals 
who  desired  to  make  a  certain  point  the  county 
seat,  have  got  the  boundaries  of  certain  counties 
chancred,  in  order  to  make  the  point  they  favor 
occupy  a  central  location,  and,  perhaps,  thereby 
placing  some  others  in  a  very  undesirable  loca- 
tion, where  they  would  be  obliged  to  travel  a 
very  great  distance  to  get  to  the  county  seat.  A 
few  years  ago  the  legislature  passed  a  law  es- 
tablishing tlie  boundaries  of  some  tv.o  or  three 
counties,  and  adding  one  county  to  another. 
This  winter  that  arrangement  was  changed,  and 
the  two  counties  were  separated  again. 

I  would  fix  it  here  so  that  the  legislature  could 
not  change  the  lines  of  any  county  by  the  pas- 
sage of  any  local  or  special  act,  but  have  it  all 
provided  for  under  general  law,  and  left  to  the 
vote  of  the  people  of  the  respective  counties. 
This  will  do  away  with  a  great  deal  of  local  leg- 
islation, and  a  great  deal  of  log-rolling  which 
took  place  at  the  last  session.  I  trust,  therefore, 
the  gentleman  from  Jones  will  accept  the  amend- 
ment I  have  indicated.  j 

Mr.  MAllVIN.  I  cannot  accept  the  amend-  i 
ment  the  gentleman  from  Benton,  [.Mr.  Traer,]  ' 
has  proposed  :  but  I  will  change  my  amendment ' 
so  that  it  will  read,  "  For  locating  or  altering! 
county  seats."  j 

Mr.  SCOTT.  I  am  in  favor  of  the  amendment  ■ 
of  the  gentleman  from  Jones,  [Mr.  Marvin.]  I 
would  have  the  location  of  county  seats  left  es-  ; 
necially  to  the  people  of  the  vicinity  where  the 
county  seat  is  located.  I  do  not  v.'ant  the  legis- 
lature to  coutrol  this  matter.  We  have  labored 
under  a  great  deal  of  difficulty  in  the  county  I 
where  I  reside,  in  regaid  to  the  location  of  our  ' 
county  seat.  The  county  seat  was  first  located 
at  Prairie  Laporte  ;  then  at  Garnaviilo :  now 
atElkador;  uext  spring  a  vote  is  to  be  taken  be- 
tween the  respective  merits  of  Gutenburg  and 
Elkador ;  and  there  are  other  Dlaces  that  are  put- 
ting forward  their  claims,  for  instance,  Monona, 
McGregor,  Clayton  Centre,  Volga  City,  and  per- 
haps Strawberry  Point.  Whichever  place  will 
send  the  strongest  delegation  to  press  its  claims 
before  the  legislature  would  be  likely  to  succeed. 
In  this  way  our  court-house  is  no  more-  lixed 
than  if  it  were  upon  wheels.  I  think  the  peof)le 
can  judge  better  as  to  where  the  county  seat 
should  be  located,  than  the  General  Assembly 
can. 

Mr.  TRAER.  I  will  move  to  amend  the  amend-  ! 
ment  of  the  gentleman  from  Jones,  [Mr.  Man  in]  ! 
by  adding  to  it  the  words  "  and  fixing  the  boun-  | 
daries  of  counties."  The  object  of  the  amend-  | 
ment  the  gentleman  has  offered,  seems  to  be  to  | 
prevent  tne  legislature  from  changing  the  loca- 
tion of  county  seats  by  local  legislation.  Any! 
person  familiar  with  the  manner  the  legislature 
has  gone  on  for  the  last  two  or  three  years,  must) 
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know  this:  if  certain  individuals  desire  to  raalto 
a  certain  point  the  county  seat,  they  go  to  work 
and  ascertain  the  views  of  the  i>eoplc  of  tho 
county.  If  they  find  out  that  a  mnjorily  of  tho 
people  of  the  county  arc  against  the  location 
they  propose,  what"  do  they  do  iuthatca^e? 
They  go  before  the  legislature,  and  by  a  system 
of  log-rolling,  they  get  tho  legislatureto  cut  off 
a  certain  portion  of  that  county,  so  as  to  leavo 
a  majority  in  the  county  in  I'avor  of  the  point 
they  are  in  favor  of.  'That  has  been  done  in 
several  instances.  That  was  tried  in  refercnco 
i  to  my  county,  but  the  effort  was  not  succesft- 
i  ful. 

I      And  tliat  will  be  done  just  so  long  as  you  leavrt 
I  the  legislature  at  liberty  to  c  lange  the"  bounda- 
ries  of  counties.     You  leave  them  the  i)Ower  to 
i  change  the  location  of  county  seats,  by  allowing 
!  them  to  change  the  boundaries  of  the  counties, 
!  so  as  to  change  the  vote  of  the  county,  and  ena- 
j  ble  certain  interested  parties  to  carry  the  county 
I  seat  to  a  point,   where,  without  this  change,  it 
I  could  not  be  carried.     I  think,  if  any  change  in 
to  be  made  in  the  boundaries  of  any  county,  those 
people  it  is  proposed  to  cutoff,  should  be  allowed 
I  to  have  some  voice  in   the  matter.     I   have  seen 
'  too  much  expense  and  litigation  attending  legis- 
lation in   this  respect.     And  I    think   if  we  can 
reach  it  here,  we  ought  to  do  so.     I  am  dccided- 
i  ly  in  favor  of  fixing  this  matter  here,  because  I 
I  think  it  will  correct  all  the  mischief  in  this  re- 

■  spect,  we  have  heretofore  felt. 
I      Mr.  CLARK,  of  Alamakee.     I  am  in    favor  of 
!  providing  in  this  constitution,  so  as   to  prevent 
i  the  legislature  from  passing  any  special  laws  to 

■  change  the  boundaries  of  counties,  or  to  locale 
or  change  county  seats.     Ipresumemuch  incon- 

;  venieuce  is  not  felt  in  tiie  older  counties  of  this 
State,  from  the  action  of  the  legislature  upon 
this  subject.  But  it  is  different  in  the  new  coun- 
ties. Their  count}-  lines,  boundaries  and  scats, 
undergo  perpetual  change.  And  these  changes 
are  not  made  in  accordance  with  the  wishes  of 
the  people  except  in  few  instances. 

A  few  men  will  buy  a  piece  of  land,  and  lay 
out  a  town.  They  then  send  their  agents  to  tho 
legislature,  and  get  the  boundaries  of  one  or 
more  counties  changed,  so  as  to  make  their  town 
the  central  point  of  the  county.  And  before  the 
great  mass  of  the  people  in  these  counties  know 
anything  about  it,  the  law  is  passed. 

This  creates  excitement,  and  at  the  next  ses- 
sion of  the  legislature,  the  pcojde  send  on  other 
persons  to  get  that  law  changed.  U  enables  a 
few  dishonest  men  to  get  the  advantage  and  con- 
trol of  this  matter,  against  the  wishes  of  a  ma- 
jority of  the  people  of  these  counties.  Some  two 
or  three  weeks  must  intervene  before  informa- 
tion can  be  sent  to  the  people  of  what  is  going 
on,  and  an  expression  of  their  wishes  be  sent 
back  again  ;  and  esiiecially  nearly  the  close  of  a 
session,  ample;  time  is  secured  to  accomplish  the 
purpose  of  these  few  men. 

I  think  this  thing  should  be  settled  by  a  gen- 
eral law,  under  which  the  people  can  determine 
it  as  the  interests  of  the  county  may  require, 
much  better  than  it  can  be  done  by  this  special, 
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log-rolling  kind  of  legislation.  It  will  also  have 
this  farther  beneficial  effect :  it  -will  take  from 
the  legislature  that  kind  of  legislation  which  is 
always  found  to  occupy  a  large  share  of  their 
sessions.  For  that  reason  I  am  for  taking  this 
subject  from  the  legislature  and  leaving  it  w"ith 
the  people. 

Mr.  SOLOMON.  I  am  in  favor  of  the  object 
sought,  but  I  have  some  fears,  in  my  own  mind, 
in  regard  to  the  manner  proposed  here,  in  which 
to  secure  that  object.  There  is  a  principle  of 
popular  sovereignty  involved  iu  this  question, 
which  1  think  we  ought  to  secure  to  the  people. 
This  question  of  the  location  of  county  seats,  is 
a  matter  which  interests  the  people  of  the  re- 
spective counties  alone,  and  it  should  be  left  to 
them  in  their  sovereign  capacity  to  decide.  No 
one  questions  that.  All  those  who  favor  the 
amendment  of  the  gentleman  from  Jones  [Mr. 
Marvin]  favor  it  for  the  reason  that  they  sup- 
pose it  will  secure  this  object ;  and  the  change 
of  boundaries  of  -counties  should  be  brought 
about  in  the  same  manner.  All  here  will  agree 
upon  that  point. 

Now  let  us  see  what  is  proposed  by  this 
amendment. 

At  the  first  sight,  I  was  decidedly  in  favor  of 
it.  And  if  it  would  secure  the  object  sought,  1 
would  be  in  favor  of  it  yet.  It  proposes  a  pro- 
vision that  the  General  Assembly  shall  make  no 
special  law,  but  only  a  general  law  in  regard  to 
this  matter,  I  canuot  cite  exactly  what  would 
be  the  general  law  ;  but  let  me  say  that,  in  pur- 
suance of  a  general  law  in  reference  to  this  sub- 
ject, great  injury  has  been  done,  and  the  very 
thing  which  the  gentleman  desires  to  prevent, 
has  been  done  in  this  State  to  a  very  great  extent 
under  a  general  law.  If  I  mistake  not,  the  leg- 
islature has  made  the  district  judges,  or  some 
other  authority,  the  power  to  decide,  of  them- 
selves, or  to  appoint  commissioners  to  go  into 
counties  and  locate  county  seats.  I  think  I  am 
correct  in  that;  that  was  the  general  law.  And 
thus  the  legislature,  instead  of  using  their  pow- 
er to  do  that  vrhich  the  gentleman  deprecates, 
did  worse  :  they  delegated  it  to  others — to  a 
judge,  who,  by  means  of  his  own  commissioners, 
could  locate  a  county  seat  wherever  he  pleased. 
This,  I  think,  is  wrong. 

I  would  therefore  suggest  to  the  gentleman  to 
withdraw  his  amendment  in  this  place,  and  sub- 
mit in  some  other  place,  the  proposition  that  no 
county  seat  or  boundary  shall  be  changed,  ex- 
'  cept  by  a  direct  vote  of  the  people.  That  will 
secure  his  object,  but  his  amendment  here  will 
not,  because  the  legislature  will  still  have  the 
power  to  grant  this  authority  to  county  com- 
missioners under  a  general  law. 

Mr.  TRAER.  I  desire  to  change  the  phrase- 
ology of  my  amendment  to  the  amendment,  by 
substituting  the  word  "  changing"  for  "  fixing," 
so  that  it  will  applji-  only  to  the  changing  of 
county  boundaries. 

I  notice,  upon  looking  at  the  map,  that  some 
counties  there  laid  down,  which  are  not  yet  or- 
ganized, are  not  large  enough  to  meet  the  con- 
stitutional requirements  of  a  certain  number  of 


square  miles,  and  it  will  be  necessary  that  their 
boundaries  should  be  changed. 

What  I  desire,  is  this  :  that  after  a  county  is 
organized  for  judicial  purposes,  the  boundaries 
shall  not  be  changed,  unless  a  majority  of  the 
people  interested  desire  the  change.  I  desire  to 
take  that  matter  out  of  the  hands  of  the  Legis- 
lature, aud  leave  it  v»^ith  the  people,  where  it 
belongs.  And  in  answer  to  the  gentleman  from 
Mills,  [Mr.  Solomon],  I  will  say,  that  I  think 
this  question  of  the  people  voting  upon  these 
matters  will  be  secured  by  a  general  law.  I  do 
not  think  that  is  a  point  we  need  express  in  the 
Constitution,  at  all.  The  probability  is,  that  tho 
Legislature,  in  preparing  the  general  law,  Avill 
leave  it  to  the  people. 

Mr.  SOLOMON.  Does  not  the  gentleman 
know  that  some  iDrevious  Legislatures  have  )'0t 
done  so,  but  have  clothed  judges  with  the  power 
to  appoint  commissioners? 

Mr.  TRAER.  I  think  the  gentleman  is  not 
right  in  his  application  of  that  fact  to  the 
amendment  I  have  proposed.  The  amendment 
of  the  gentleman  from  Jones  [Mr.  Marvin],  is  in 
relation  to  the  changing  of  county  seats,  and  he 
can  attend  to  his  amendment  for  himself.  My 
amendment  to  the  amendment  proposes  to  settle 
this  matter  of  county  boundaries.  There  is  a 
general  law  now,  I  think,  in  regard  to  fixing  the 
county  seats,  which  provides  that  the  people 
shall  have  a  vote  upon  that  question.  I  recol- 
lect of  such  a  vote  being  taken  in  my  county. 
But  there  is  no  general  law  in  regard  to  chang- 
ing the  boundaries  of  counties  after  they  have 
been  organized.  That  is  the  point  I  wish  to 
reach  by  my  amendment ;  to  prevent  the  Legis- 
lature entirely  from  forming  any  special  laws 
upon  that  subject.  I  would  have  the  Legisla- 
ture pass  a  general  law,  under  which  the  people 
are  to  vote  in  favor  of  such  a  change  before  it 
takes  place. 

Mr.  GILLASPy.  There  is  a  provision  in  the 
old  Constitution,  in  article  eleven,  which,  it 
seems  to  me,  has  worked  very  well  in  this  State. 
I  refer  to  section  two,  of  article  eleven,  which 
reads  as  follows : 

"No  new  county  shall  be  laid  off  hereafter, 
nor  old  county  reduced  to  less  contents  than 
four  hundred  and  thirty-two  square  miles." 

If  the  amendment  of  the  gentleman  from  Ben- 
ton, [Mr.  Traer],  should  prevail,  I  would  like  to 
ask  what  effect  it  will  have  upon  former  legis- 
lation upon  this  subject? 

Mr.  TRAER.  It  is  beyond  our  power  to  reach 
that. 

Mr.  GTLLASPY.  I  am  myself  in  favor  of 
taking  this  matter  out  of  the  hands  of  the  Legis- 
lature. To  my  certain  knowledge  there  have 
been  more  Avrongs  and  outrages  perpetrated 
upon  the  people  of  this  State  by  this  kind  of 
legislation,  than  in  any  other  way.  T  know 
very  well  that  this  winter,  at  the  instance  of 
four  or  five  individuals,  without  any  consulta- 
tion with  the  people  of  the  county  in  which  they 
were  disposed  to  operate,  in  the  absence  of  the 
members  representing  that  county,  other  parties 
took  the  matter  in  hand,  aud  restored  what  was 
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formerly  Humboldt  county.  Several  old  coun- 
ties bad  been  thrown  together  to  make  what  was 
called  VCebster  county,  and  Fort  Dodge  was 
made  the  county  seat.  Plalf  a  dozen  men,  who 
desired  to  make  another  county  seat,  came  be- 
fore the  Legislature  and  got  them  to  restore 
Humboldt  county,  without  letting  the  people 
know  anything  about  it.  And  the  next  Legisla- 
ture may  go  to  work  and  make  another  change. 

I  am  in  favor  of  any  provision  that  will  take 
this  matter  out  of  the  hands  of  the  Legislature. 
It  does  seem  to  me  that  if  it  should  be  left  with 
them,  we  will  have  innumerable  difScultics  all 
over  the  State.  ■  And  there  could  be  nothing 
worse  than  to  leave  the  changing  of  boundaries 
and  locating  county  seats  to  the  Legislature.  It 
should  be  left  to  the  people,  and  not  to  the  Leg- 
islature. They  could  change  half  the  counties 
in  this  State,  and  build  up  new  county  seats  in 
them  all,  in  less  than  ten  years.  I  think  this 
matter  of  county  boundaries  and  county  seats 
should  be  left  entirely  to  the  people  of  the  re- 
spective counties. 

Mr.  MARVIX.  Jly  object  in  offering  the 
amendment  I  submitted,  was  not  to  indicate 
what  general  law  the  Legislature  should  pass 
npon  this  subject,  but  to  provide  that  there 
should  be  a  general  law,  so  that  the  Legislature 
might  not  be  continually  harassed  by  this  kind 
of  business.  I  suppose,  if  they  pass  a  general 
law,  which  is  not  acceptable  to  the  people,  it  will 
be  soon  changed  and  corrected.  I  do  not  desire 
here  to  state  what  kind  of  general  law  should 
be  passed  by  the  Legislature. 

llv.  CLARKE,  of  Henry.  I  am  rather  sur- 
prised that  certain  gentlemen  here  have  so  sud- 
denly lost  all  their  confidence  in  legislative  bod- 
ies. After  having  held  them  up  here  before  us 
as  the  vei'y  embodiment  of  public  opinion,  as  the 
very  best  guardians  of  the  rights  of  the  people, 
you  find  those  gentlemen  now  exhibiting  their 
distrust  of  the  Legislature  in  everything.  And 
as  soon  as  it  comes  to  some  little  matter  of  local 
legislation,  they  want  to  bind  them  down  to  leg- 
islate in  a  certain  direction. 

Now  I  have  no  objection  at  all  to  compel  the 
Legislature  to  provide  general  laws,  under  which 
this  question  of  county  seats  shall  be  settled. 
But  when  you  come  to  the  other  question,  start- 
ed by  the  gentleman  from  Benton,  [.Mr.  Traer,] 
in  regard  to  county  boundaries,  I  think  the  mat- 
ter assumes  an  entirely  different  aspect.  The 
people  of  the  State  at  large  are  not  particularly 
interested  in  the  location  of  any  county  seat  in 
any  particular  county.  But  the  people  of  the 
State  are  interested  in  regard  to  the  number  and 
the  size  of  the  counties  in  the  State.  This  ques- 
tion of  county  boundaries  is  one,  therefore, 
which  may  veiy  properly  be  left  to  the  Legisla- 
ture, to  be  dealt  with  by  them  as  the  exigencies 
of  the  future  may  require. 

It  is  enough,  in  my  opinion,  if  you  putin  your 
Constitution  a  provision  requiring  the  Legisla- 
ture to  make  a  general  law,  leaving  this  matter 
of  county  seats  to  the  people  of  the  difl^rent 
counties  that  may  be  interested  in  the  subject. 
Here,  for  instance,   is    the   county  of  Keokuk, 


where,  as  I  have  been  informed,  there  is  a  kind 
of  continual  warfare  in  regard  to  the  county 
seat,  it  being  one  year  in  one  place,  and  another 
year  in  another  place.  And  there  may  be  in- 
stances Vi^here  the  people  desire  to  get  the  county 
cut  in  two.  There  is  the  large  county  of  Lee, 
for  instance,  large  cncugh  for  two  or  three  coun- 
ties. There  may  be  cases  where  the  people  may 
desire  to  join  two  or  three  counties  into  one, 
or  may  want  to  have  them  divided  by  rivers  and 
other  streams,  instead  of  having  them  square 
and  compact  as  they  are  now.  1  would  not  in- 
terfere with  this  matter  at  all.  The  restriction 
in  the  old  Constitution  is  that — 

"  No  new  county  shall  be  laid  ofl'  hereafter,  nor 
old  county  reduced  to  less  contents  than  four 
hundred  and  thirty-tv.'o  square  miles." 

Now  if  this   amendment  is  put  in   here,  we 
should  have  this  old  restriction  in  also,  to  guard 
against  these  local  divisions  among   the  people. 
I  would  therefore  make  a  distinction  between 
county  seats  and  the  boundaries  of  counties.     I 
would  leave  this  matter  to  the  legislature  to  set- 
tle as  they  may  see  fit.     If  they  see  proper  to 
j  leave  it  to  the  people,  they  can  do  so  ;  if  to  com- 
I  missioners,  I  would  let  thera  do  that.     The  leg- 
islature may  use  as  much  wisdom  as  we  here 
!  can;  and  perhaps  they  may  find  that  this  course 
j  will  not  work  well.     If  you  put   this  restriction 
j  in  the  constitution,  the  legislature  must  abide  by 
:  it.     If  you  leave  it  to  be  settled  by  the  legisla- 
I  ture,  and  they  can  make  a  general  law,  leaving 
the    people   to  settle  the  matter,  if  it  does  not 
j  work  well  then  the  law  can  be  changed. 

Mr.  HALL.  I  think  there  can  be  no  doubt  as 
to  the  wisdom  and  propriety  of  a  general  law  to 
locate  and  establish  county  seats.  But  when 
you  come  to  the  establishment,  altering  and 
changing  of  county  boundaries,  I  would  like  to 
have  gentlemen  tell  me  what  kind  of  a  general 
law  could  be  made  that  would  be  applicable  to^ 
such  purposes.  I  have  been  unable  to  think  of 
any  possible  form  in  which  you  could  frame  a 
general  lav,-,  to  give  to  the  people  of  the  coun- 
ties, or  those  who  may  be  interested  iu  the  mat- 
ter, the  right  to  decide  this  question.  For  in- 
stance, here  is  a  county  that  desires  to  be  divi- 
ded. You  might  say  that  the  people  of  the  whole 
county  should  decide  the  question.  But  then 
here  is  a  tier  of  townships  in  one  county  which 
desire  to  be  added  to  another  county  for  the  sake 
of  convenience.  How  is  that  matter  to  be  deci- 
ded ?  By  the  vote  of  the  towns,  or  by  the  vote 
of  the  county?  Are  the  people  who  desire  the 
change,  and  are  to  be  afl:'ected  by  it,  to  decide 
the  matter  themselves,  or  are  they  to  be  con- 
trolled by  the  rest  of  the  county  ?  It  would  bt! 
a  very  difficult  matter  to  establish  any  general 
rule  in  this  matter,  that  would  not  produce  much 
more  agitation,  contention  aud  injustice  than  is 
to  be  apprehended  from  the  action  of  the  legisla- 
ture. 

According  to  my  judgment,  you  cannot  pre- 
pare any  general  rule  that  will  be  applicable  to 
this  suV)ject.  Counties  are  communities  est.ab- 
lished  for  the  public  convenience.  The  State  is 
divided  up  into  a  hundred  or  more  political  sub- 
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divisions,  for  tlio  conyenicnce  of  the  respective 
\sections  for  tlie  transaction    of  their  business. 
This  is  a  matter  of  governmental  policy,  design- 
ed to  afford  as  much  convenience  to  one  portion 
of  the  State  as  to  another.     To  enable  them  to 
transact  their  govemimental  business,  the  county  i 
seal  is  a  necessary  consequence.     Every  county  i 
must  have  a  point,    a   public    place  in  v.-hich  to  j 
transact  county  business,  hold  their  courts,  have  | 
their  public  offices,  keep    their  records,  receive 
their  taxes,  &c.     It  is  true,  it  is  well  enough  to 
limit  the  counties,  and  say  they  shall  not  be  less 
than  a  certain  number  of  square  miles,  in  order 
to  preserve  a  certain  uniformity  in  these  political 
organizations.     But   I  do  not  believe  that  you 
could  frame  a  general  law  upon  the  subject  of 
county  boundaries,  that  would  be  at  all  satisfac- 
tory. 

These  counties  are  to  be  divided,  changed  and 
modified.  Whom  are  you  going  to  allow  to  de- 
cide the  matter  ?  One  end  of  a  county  may  be 
thickly,  and  the  other  end  sparsely,  settled,  and 
the  latter  portion  of  the  county  may  be  entirely 
overcome  by  the  former,  though  it  is  superior  in 
area  and  wealth.  I  do  not  think  this  matter  has 
been  very  greatly  abused  by  the  legislature  ;  I 
do  not  think  there  has  been  any  good  cause  of 
complaint,  or  it  there  has  been,  it  might  turn 
out  that  those  who  complained,  did  so  from  some 
interested  motives. 

Mr.  CLARK,  of  Alamakee.  I  can  see  nothing 
in  the  arguments  of  those  who  oppose  this 
amendment,  to  convince  me  that  the  coitrse  here 
proposed  is  impracticable,  or  that  any  other 
course  would  be  a  better  one.  The  gentleman 
from  Henry,  [Mr.  Clarke,]  thinks  there  ought  to 
be  some  limitation  in  the  constitution  in  regard 
to  the  size  of  counties,  that  they  should  not  be 
less  than  a  given  size.  I  am  as  much  in  favor  of 
that  as  he  is.  But  the  plea  that  legislative 
bodies  should  be  trusted,  and  that  we  must  not 
show  a  want  of  confidence  in  them  in  regard  to 
this  matter,  is  entitled  to  no  weight  at  all.  We 
know  that  legislative  bodies  do  act  improperly 
upon  this  subject.  They  may  be  willing  to  do 
justice,  but  they  know  nothing  about  the  matter 
before  them,  except  from  the  title  of  the  bill  re- 
ferring to  it.  The  v/hole  thing  is  moved  by  wire- 
workers,  interested  speculators,  who  manage  the 
affair  secretly,  without  the  knowledge  of  the 
great  mass  of  the  people  to  be  affected  by  it. 
That  is  what  we  seek  to  obviate. 

It  is  true  that  you  cannot  make  anj'  general 
or  special  laws  that  some  persons  will  not  take 
the  advantage  of,  or  which  will  not  work  hard- 
ships in  certain  cases.  The  gentleman  from  Des 
Moines  [Mr.  Hall,]  asks,  if  you  desire  to  take  a 
tier  of  townships  from  one  countj',  to  be  joined 
to  another,  will  you  have  it  decided  by  a  ma- 
jority vote  of  the  people  of  the  two  counties  ? 
He  speaks  of  that  as  if  it  would  be  a  great  in- 
justice. Now  it  may  be  inconvenient  and  in- 
jurious to  some  to  allow  the  question  to  be  de- 
cided in  that  way.  But  I  ask  the  gentleman  if 
it  is  not  far  preferable,  and  canying  out  dem- 
ocratic priuciplcB  as  f.ir  as  practicabic,  to  leave 


the  question  to  be  decided  bj'-  the  vote  of  the 
majority  of  voters  in  the  two  counties,  as  the 
only  persons  interested  in  the  matter,  than 
to  have  the  matter  decided  as  it  now  is? 

Mr.  HALL.  Suppose  the  county  of  Dubuque 
wanted  to  incorporate  the  county  of  Delaware 
within  her  limits,  could  not  she  do  it  by  her  own 
vote  alone,  against  the  vote  of  every  man  in 
Delaware  county,  if  the  question  was  decided  in 
that  way? 

Mr.  CLARK,  of  Alamakee.  I  admit  that  she 
might  do  it.  But  in  doing  it,  would  she  injure 
Delaware  county  very  much?  But  I  do  not 
think  there  is  any  great  danger  that  such  a  thing 
would  take  place.  It  is  in  itself  an  improbable 
suggestion.  I  do  not  believ-'  it  would  be  for  the 
interest  of  Dubuque  to  attach  Delaware  to  her. 
I  do  not  believe  that  this  provision  will  e:. gender 
a  spirit  of  conquest,  or  desire  to  acquire  terri- 
tory, in  the  several  counties.  I  believe  they 
would  be  governed  by  principles  of  interest. 
You  cannot  convince  me,  any  more  than  you 
could  tLe  members  of  the  legislatuie  f  ©jn  Du- 
buque, that  it  would  be  for  their  interest  to  at- 
tach Delaware  to  their  county.  Or  if  you  could, 
I  apprehend  that  the  same  logic,  and  the  same 
train  of  reasoning  could  convince  the  members 
from  Delaware  also. 

Now  I  admit  that  there  is  a  chance  that  thisi 
power  may  be  abused.  But  you  cannot  frame 
any  law  that  cannot  be  abused,  vrhether  special 
or  general.  Now  let  us  see  where  is  the  most 
likelihood  of  abuse  ;  whether  from  leaving  the 
subject  in  such  a  shape  that  the  legislature, 
without  having  auy  direct  interest  in  the  mat- 
ter, and  one-half,  or  perhaps  three-fourths, 
knowing  nothing  at  all  about  the  bill  they  pass 
— whether  in  that  v\-ay,  or  in  the  way  we  pro- 
pose. Suppose  that  the  legislature  should  be 
clothed  with  the  power  to  change  the  location  of 
county  seats.  Would  it  not  be  the  more  likely 
that  Dubuque  county,  if  she  wanted  to  annex 
Delaware  county,  would  come  down  here  and 
get  a  law  for  that  purpose  passed  through  the 
legislature  before  the  people  of  Delaware  county 
would  know  anything  about  it?  Which  of  the 
two  systems  opens  the  widest  door  to  fraud  and 
unfair  dealing  ?  Which  oi  the  two  systems 
would  be  most  likely  to  give  the  people,  inter- 
ested in  this  matter,  a  voice  in  its  decision  ? 
Which  of  the  two  systems  would  be  most  likely 
to  deprive  them  of  that  voice?  I  think  that 
every  reflecting  mind  must  see  in  a  moment  that, 
although  if  the  system  we  advocate  is  adopted, 
there  may  be  cases  in  which  injustice  may  bo 
done,  yet  in  nine  cases  out  of  ten  it  would  pre- 
vent that  injustice. 

Every  person  who  is  at  all  acquainted  with 
the  history  of  this  State,  and  the  history  of  oth- 
er States,  knows  that  county  boundaries  are 
changed,  county  seats  are  located  and  relocated 
against  the  wishes  of  the  people  who  are  inter- 
ested in  that  matter.  It  is  felt  to  be  an  evil  to  a 
very  serious  extent,  in  our  new  counties.  If  a 
few  speculators  have  an  interest  in  building  up 
a  particular  place,  all  they  have   to  do  is  to  get 
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some  one  ia  the  legislature  to  watch  every  op- 
portunity to  introduce  and  have  passed  a  bill  to 
divide  up  cue  or  more  counties  and  change  the 
county  seats.  Their  object  is  to  do  the  thing  se- 
cretly, have  everything  arranged,  and  press 
the  matter  through  before  the  people  in- 
tiM-ested  in  it  are  aware  that  such  a  movemeut 
has  been  put  on  foot. 

Now  these  tilings  are  not  right:  and  when   I 


appeal's  to  rue  that  there  is  a  law  upon  the  stat- 
ute book,  that  provides  for  something  of  a  very 
similar  nature,  which  I  wish  to  read.  I  think 
there  is  at  least  a  comparison  to  he  drawn,  and 
we  may  possibly  ado[)t  a  principle  of  the  same 
kind  in  this  case.  It  is  in  regard  to  towns  and 
villages,  and  contains  a  principle  which,  1  think, 
can  be  applied  to  counties. 

'Ground  subsequently  laid  out,  platted,  and 


make  this  assertion,  I  do  not  lay  myself  open  to  |  recorded  as  above  described,  may  bo  added  to 
the  charge  of  distrusting   the  legislature   more  j  any  town  plat  adjacent  thereto,  with  the  consent 


than  I  have  reason  to  do.  Forlliold  that  what- 
ever has  been  done  under  the  old  constitution, 
will  be  done  under  the  new  constitution,  if  the 
provisions  of  both  in  regard  to  this  subject  are 
the  same.  What  has  been  under  certain  circum- 
stances, will  be  again  under  the  same  or  similar 
circumstances.  The  same  causes  will  produce 
the  same  etfects,  all  other  things  being  equal. 
That  is  a  universal  law. 

We  have  felt  great  inconvenience  and  injustice 
under  the  provision  of  the  constitution  as  it  now 
stands,  and  we  want  it  changed.  Another  ob- 
jection is,  that  the  legislature  may  pass  a  gener- 
al law  authorizing  district  judges  to  appoint 
commissioners  to  perform  these  duties.  That 
ma3'  be  obviated  by  amending  the  amendment  so 
as  to  require  tbe  legislature  to  submit  any  gen- 
eral law  they  may  pass  upon  this  subject  to  a 
vote  of  the  people  interested  in  the  matter.  It 
seems  to  me  that  that  would  reduce  the  matter  as 
near  as  possible  to  tbe  requirements  of  the  doC' 


of  all  the  proprietors  of  the  part  to  be  so  at- 
tached, and  of  the  people  of  the  town  to  which 
it  is  to  be  attached. 

"Whenever  the  county  court  of  the  county 
in  which  the  town  lies  is  satisfied  that  all  the 
proprietors  of  the  part  sought  to  be  attched 
have  given  their  consent  thereto,  and  tliat  a 
sum  of  money  sufficient  in  the  estimation  of  the 
court  to  defray  the  expenses  of  an  election,  has 
been  deposited  with  the  clerk,  it  shall  cause  aa 
order  to  be  entered,  that  the  question  be  sub- 
mitted to  a  vote  of  the  people  of  the  town  at  a 
time  therein  fixed,  which  may  be  on  the  day  of 
an}-  other  election,  if  thought  exjiedient. 

''Notice  that  such  question  will  be  submitted 
to  the  voters  at  such  election,  must  be  published 
in  the  same  manner,  and  at  the  same  time,  as  is 
prescribed  for  the  general  notice  of  such  elec- 
tions. 

''Returns  of  the  election  shall  be  made  to  tho 
county  court,  and  if  the  result  has  been  in  favor 


trine  of  the  greatest  good  to    the  greatest  nura-    of  incorporating  the  addition  into  the  town,  an 
ber.  order  to   that  effect,  descri!)ing  sucli  addition, 

There  is  another  argument,  which  gentlemen  |  shall  be  entered  upon  the  records  of  the  court, 
who  oppose  this  amendaieut  have  not  attempted  '  a  trp.nscript  of  which  order  shall  also  be  re- 
to  answer,  and  that  is,  that  it  will  close  j  corded  in  the  town  records,  and  thenceforth 
the  doors  of  our  legislative  halls  to  the  j  such  addition  shall  be  deemed  a  part  of  snid 
entrance  of  that  class  who  come  here  !  town,  and  the  judge  of  the  county  court  shall 
to  obtain  the  means  for  private,  pecuniary,  \  issue  his  proclamation  accordingly." 
and  selfish  gratification.  It  will  throw  out  of ;  The  question  is  to  be  submitted  to  a  vote  of 
our  legislative  halls  a  large  class  of  that  kind  |  the  people  of  the  particular  locality  interested, 
of  legislation,  which  is  never  intended,  and  i  and  the  majority  of  the  voters  are  to  decide  tho 
which  is  not  calculated  to  benefit  the  great  mass  I  question.  Notice  of  the  elections  are  to  bo  giv- 
of  the  people,  but  merely  to  put  something  into  1  en,  and  the  elections  carried  on  as  in  the  case 
the  pockets  of  the  few  at  the  expense  of  the  j  of  all  other  elections.  It  seems  to  me  there  is 
many.  j  a  principle    there   which    might   be  applied   to 

For  these  reasons,  I  am  in  favor  of  tliis  pro-  i  couniies,  to  remove  the  objection  of  the  gentle- 
posed  amendment.  I  man  from  Des  Moines. 

Mr.  TRAER.  I  feel  very  much  interested  in  |  Take  the  case  the  gentleman  has  supposed, 
this  matter  from  the  fact  that  I  have  been  re-  that  the  county  of  Dubuque  desires  to  attach  to 
quested  by  a  number  of  my  friends,  who  reside  !  herself  a  portion  of  the  county  of  Delaware.  If 
in  the  newer  portions  of  the  State,  and  who  have  j  you  leave  thi^  matter  to  t!ie  wh(de  vote  of  the 
been  very  much  troubled  in  regard  to  this  very  {  two  counties,  Dubuque  would  carry  her  point, 
matter — and  who,  by  the  way,  had  to  come  here  !  If  the  matter  is  left  to  the  peoiile  who  arc  to  be 
over  a  distance  of  two  hundred  or  three  hundred  i  taken  from  Delaware,  then  I  should  think  there 
miles  to  seek  to  prevent  these  frauds— to  endeavor  '  would  be  no  difficulty  in  the  way.  If  a  m  ijnr- 
to  hive  some  provision  inserted  in  the  constitu-  I  ity  of  tiicra  should  vote  in  favor  of  it,   I   should 


tion  to  remedy  this  evil.  And  I  hope  that  this 
amendment,  or  some  other,  the  etiect  of  which 
will  be  the  same,  will  be  adopted. 

I  look  upon  the  argument  of  the  gentleman 
from  Des  Moines  [Mr.  Hall]  as  about  the  only 
argument  of  any  great  force  against  this  propo- 
sition. His  arcrument  is,  that  it  would  be  impos- 
sible to  make  a  general  law  that  would  reach 
this  case  without  doing  some  injustice.     Now,  it 


be  in  favor  of  their  being  attached  to  the  county 
of  Dubuque.  That  is  the  principle  I  should 
like  to  see  embodied  in  a  law  regulating  ihii 
matter,  but  I  do  not  think  it  i.s  necessary  to  put 
it  into  the  Constitution. 

I  wish  to  provide  that  the  Legislature  shall 
not  pass  special  laws  changing  the  boundaries 
of  counties,  but  leave  the  Legislature  to  pass  a 
general  law  for  that  purpose.     I  have  no  doubt 
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that  if  ■we  trust  this  matter  to  the  Legislature, 
they  will  get  up  a  law  that  will  be  satisfactory. 

My  friend  from  Alamakee  [5Ir.  Clark],  has 
told  you  how  a  great  deal  of  fraud  has  been 
committed  by  parties  interested  in  getting  these 
special  laws  passed  by  the  Legislature  ;  and  he 
has  shown  how,  if  this  matter  is  left  as  it.  now 
stands,  frauds  will  undoubtedly  be  committed 
liereafter.  As  I  said  before,  the  provision  of 
the  Constitution,  as  it  now  stands,  furnishes  a 
place  for  speculators  to  creep  in,  and  use  their 
influence  in  order  to  effect  certain  objects  they 
have  in  view,  against  the  wishes  of  the  people. 
I  might  refer  to  the  organization  of  the  county 
of  Worth,  by  the  Legislature.  There  were  half 
a  dozen  influences  brought  to  bear  upon  the 
Legislature.  One  party,  who  owned  a  large 
quantity  of  land  in  Worth  county,  wanted  a 
j)iece  stricken  off  Mitchell  county  and  added  to 
V/orth,  so  as  to  have  his  land  in  a  central  posi- 
tion in  the  county.  One  man  who  wanted  to 
change  the  county  seat  of  Cerro  Gordo  county, 
managed  to  get  a  piece  taken  oft"  the  northern 
part  of  the  county,  so  as  to  make  his  land  in 
Cerro  Gordo  county  occupy  a  central  position. 
And  so  it  Avas  with  other  parties.  And  the  man 
who  gets  up  the  best  oyster  supper,  &c.,  is  the 
most  likely  to  get  his  project  through.  The 
will  of  the  people  was  not  consulted  at  all.  I 
do  not  think  a  single  petition  was  sent  up  here 
by  the  people  of  the  counties  interested. 

V/hat  I  desire  to  accomplish  here  is,  to  get 
such  a  provision  in  the  Constitution  as  will  I 
leave  to  the  people  interested  in  the  change,  to 
say  whether  or  not  the  change  shall  take  place,  i 
And  I  think  the  gentleman  from  Des  Moines, 
[Mr.  Hall,]  who  has  advocated  leaving  other 
mattei's  to  the  people,  ought  to  vote  for  this 
proposition,  for  that  principle  is  certainly  as 
much  involved  in  this  as  it  can  be  in  any  other 
place.  I  hope  this  amendment  will  be  adopted, 
if  not  here,  in  some  other  part  of  the  Constitu- 
tion, where  it  will  have  the  same  efl^ect. 

Mr.  HALL.  I  distinguish  between  a  represen- 
tative vote  and  votes  which  are  pecuniary  in 
their  nature.  No  gentleman  has  satisfied  me 
that  a  general  law  can  be  made  to  meet  this 
question.  I  undertake  to  say  that  gentlemen 
may  have  all  the  time  until  this  Constitution  is 
adopted  and  the  next  Legislature  adjourns,  and 
they  cannot  frame  a  satisfactory  law  upon  this 
subject.  There  are  ten  thousand  interests  spring- 
ing up  which  must  be  affected  bj"  such  a  law. 
Suppose  a  county  has  been  organized:  in  a  short 
time  it  becomes  indebted  to  a  large  amount,  and 
the  old  citizens  desire  to  become  attached  to  a 
county  not  so  much  indebted ;  the  people  will 
vote  for  that  as  a  matter  of  course;  but  would 
it  be  right  to  leave  it  with  them  to  decide  ? 

It  strikes  me  that  if  you  should  prepare  a 
general  law,  under  which  the  boundaries  of 
counties  can  be  arranged,  you  but  throw  a  fire- 
brand among  them  for  them  to  fight  over.  You 
introduce  a  system  of  internal  agitation  among 
our  political  and  municipal  corporations.  You 
establish  that  which  may  crush  the  very  dearest 
interests    of    these    communities,   and    destroy 


their  progress  and  advancement.  There  should 
be  some  power  to  regulate  these  political  boun- 
daries. There  may  be  a  general  law  regulating 
it  to  some  extent,  and  so  far  I  am  willing  to 
leave  to  the  legislature  to  prepare  such  a  general 
law.  But  that  a  general  law  can  be  made 
that  will  be  altogether  applicable,  I  say  is  out  of 
the  question.  No  gentleman  here  can  dra,w  up 
a  plan  of  a  general  law,  in  which  I  cannot  show 
a  dozen  instances  of  its  impracticabilitj^  Why, 
then,  bring  this  matter  in  here?  Evils  may  be 
great  as  they  are,  but  they  may  be  greater  yet. 
It  strikes  me  that  it  would  be  unwise  in  us  to 
undertake  to  say  that  the  political — the  county 
boundaries  in  this  State  shall  be  fixed  only  under 
a  general  law. 

Mr.  CLARK,  of  Alamakee.  The  gentleman 
from  Des  Moines  [Mr.  Hall]  says  that  no  scheme 
can  be  devised  in  which  he  cannot  find  a  half  a 
dozen  flaws.  If  he  concedes  that  a  law  can  be 
made  in  which  he  can  find  only  half  a  dozen 
flaws,  then  I  think  it  would  be  a  vei'y  good  law, 
taking  into  consideration  his  ingenuity  and  skill 
in  such  things.  A  man  of  his  ingenuity  is  ca- 
pable of  finding  half  a  dozen  flaws,  at  least,  in 
any  plan  that  the  wit  of  man  could  devise. 
Now,  while  he  may  find  that  many  in  the  system 
we  advocate,  I  apprehend  that  any  man  of  only 
one-tenth  part  of  his  ingenuity  can  find  a  hun- 
dred objections  to  the  present  system.  It  is  all 
intrigue,  log-rolling,  the  few  taking  advantage 
of  the  manj' ;  that  is  the  history  of  the  matter, 
and  the  cases  that  have  been  decided  upon  equi- 
table principles,  .are  the  exceptions  to  the  rule. 

I  wish  it  to  be  borne  in  mind,  that  in  adopt- 
ing the  proposed  amendment  to  the  constitution, 
we  do  not  take  this  matter  entirely  out  of  the 
hands  of  the  legislature.  We  only  say  they  shall 
not  make  special  laws  upon  the  subject.  Laws 
that  are  good  for  one  part  of  the  state  we  desire 
to  be  good  for  other  portions  of  the  State.  It  is 
only  the  general  iDrinciple  we  undertake  to  set- 
tle ;  the  details  we  leave  in  the  hands  of  the  leg- 
islature, where  they  now  are. 

Every  objection  that  can  be  I'aisedby  the  gen- 
tleman from  Des  Moines  to  the  proposed  amend- 
ment, can  be  raised  with  equal  force  against  the 
present  sj'Stem.  He  says  that  one  county  will 
absorb  another.  It  cannot  do  it  without  the 
legislature  passes  a  law  giving  it  the  power. 
Now  we  must  trust  to  the  legislature  to  some 
extent.  We  can  do  that,  even  if  we  do  not 
have  as  much  confidence  in  that  body  as  the 
gentleman  from  Des  Moines  has  expressed  upon 
many  occasions. 

He  says  that  if  we  adopt  this  amendment  and 
provide  that  there  shall  be  none  but  general 
laws  upon  this  subject,  the  large  counties  will 
eat  up  the  smaller  ones.  The  legislature  will 
not  be  beset  by  these  different  interests,  this  lob- 
bying and  caucussing;  that  will  be  all  cut  oft'j 
and  when  this  general  law  is  made,  the  legisla- 
ture will  so  frame  it  that  Dubuque  cannot  eat 
up  Delaware.  They  will  place  safeguards 
around  it  to  protect  the  rights  of  every  individ- 
ual. 

The  object  to  be  attained  is  the  one  wo  point 
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out :  to  cut  off  this  special  legislation,  this  lob- 
bying, these  facilities  no^y  held  out  to  a  few 
speculators  to  steal  a  march  upon  the  few  bona 
fide  settlers  in  the  county. 

We  ■want  to  do  this  for  the  benefit  of  the  legis- 
lature, and  through  the  legislature  for  the  bene- 
lit  of  the  great  mass  of  the  people  of  this  state. 
I  do  hope  that  a  provision  of  this  kind  will  pre- 
vail. I  believe  it  is  one  of  the  very  best  that 
we  can  incorporate  into  our  constitution.  Go 
into  our  new  counties,  and  you  will  find  the  peo- 
ple there  complaining  of  the  practice  under  the 
present  constitution.  You  will  find  them  afraid 
to  invest  their  money  there  to  build  up  a  town, 
for  instance,  on  account  of  this  system  of  chang- 
ing county  boundaries  and  county  seats,  with- 
out their  Icnowledge  and  against  their  wishes. 
That  practice  has  become  so  common  that  the 
people  consider  it  unsafe  to  invest  their  money 
for  the  purpose  of  improving  a  town  in  the 
county.  What  to-day  is  the  county  line  may 
not  be  to-morrow.  The  change  may  talie  place 
without  their  knowledge  :  while  they  are  sleep- 
ing their  rights  may  be  stolen  from  them. 

If  you  require  a  general  law  to  be  passed  to 
regulate  this  matter,  you  shut  the  door  against 
all  this  kind  of  practice,  which  arrests  the 
wealth,  growth  and  prosperity  of  our  state.  It 
leaves  in  the  hands  of  the  legislature  the  power, 
and  we  impose  upon  them  the  duty,  so  to  frame 
that  general  law,  as  to  obviate  the  difficulties 
and  objections  raised  by  the  gentleman  from 
Des  Moines. 

I  am  willing  to  so  far  trust  the  legislature  as 
to  say  that  they  shall  have  this  power.  I  can 
see  no  difficulty  that  can  flow  from  the  adoption 
of  this  proposed  amendment. 

Mr.  PETERS  moved  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  question  being  taken,  the  motion  was  not 
agreed  to. 

The  question  recurred  upon  the  motion  of  Mr. 
Traer  to  so  amend  the  amendment  offered  by  Mr. 
Marvin,  as  to  require  the  legislature  to  pass  gen- 
eral laws  for  changing  the  boundaries  of  coun- 
ties. 

Mr.  CLARKE,  of  Henry.  If  the  gentleman 
from  Alamakee  [Mr.  Clark]  was  the  true  expo- 
nent of  the  object  to  be  gained  by  the  adoption 
of  this  amendment,  and  it  was  to  go  no  further 
than  he  has  set  forth,  I  think  I  could  go  with 
him  to  that  extent.  I  do  not  agree  with  the  gen- 
tleman from  Des  Moines  in  believing  that  a  gen- 
eral law  could  not  be  framed  under  which  these 
county  lines  can  be  regulated  and  changed.  I 
can  perceive  very  clearly  how  that  can  be  pro- 
vided for  by  general  law,  by  providing  that  in 
all  these  cases  commissioners  should  be  appoin- 
ted to  decide  the  matter ;  or  that  the  question 
should  be  submitted  to  the  inhabitants  of  each 
county  to  be  atfected  by  the  proposed  alteration, 
and  that  a  majority  of  the  votes  cast  in  each 
county  should  be  required  in  order  to  complete 
the  alteration. 

As  I  said  before,  I  considerthat  this  is  a  ques- 
tion in  which  the  people  of  the  State  at  large 
arc  interested,  and  the  agents  of  the  people  at 


large  should  have  it  in  their  hands.  And  if  we 
merely  saj-,  and  go  no  farther,  that  the  General 
Assembly  shall  make  a  general  law  for  the  es- 
tablishment and  changing  of  county  lines,  they 
will  have  it  in  their  power  to  amend  that  gener- 
al law  at  any  time,  and  the  power  over  this 
matter  will  be  as  fully  in  the  hands  of  the  Gen- 
eral Assembly  under  this  system  as  under  the 
system  of  special  legislation. 

But  if  we  go  farther,  as  some  gentlemen  hero 
have  intimated,  and  say  that  the  General  As- 
sembly shall,  by  a  general  law,  leave  this  mat- 
ter in  the  hands  of  the  people  of  the  county  af- 
fected, then  I  shall  be  opposed  to  it.  1  will  go 
Vtith  gentlemen  to  this  extent :  that  every  law 
made  by  the  General  Assembly  for  changing 
these  county  boundaries,  shall  be  submitted  to 
the  people  of  the  counties  afi'ected  by  the 
change,  and  it  shall  not  become  a  law  until  it 
shall  have  received  a  majority  of  votes  cast  for 
or  against  it.  I  will  go  as  far  as  the  fsirthest 
here,  to  prevent  these  frauds  that  have  been 
complained  of,  but  while  I  do  that,  I  do  not  wish 
to  take  this  matter  of  changing  county  bounda- 
ries from  the  people  of  the  State  at  large,  and 
leave  it  entirely  to  the  people  of  the  counties  af- 
fected. I  say,  with  the  gentleman  from  De3 
Moines  (Mr.  Hall),  that  if  you  do  that,  there  is 
no  large  county  in  the  State  but  what,  under 
that  system,  could  absorb  every  adjoining  coun- 
ty ;  as  long  as  they  had  the  controlling  majority 
they  could  add  to  their  territory. 

Mr.  CLARK,  of  Alamakee.  That  could  be 
obviated  by  limiting  the  size  of  the  counties. 

Mr.  CLARKE,  of  Henry.  If  gentlemen  are 
willing  to  stop  with  a  provision  in  the  Constitu- 
tion that  the  Legislature  shall  not  pass  any 
special  laws  for  the  changing  of  the  boundaries 
of  counties,  I  do  not  know  but  what  I  would  be 
willing  to  go  as  far  as  that.  But  I  am  unwilling 
to  go  as  far  as  the  gentleman  from  ilills,  [Mr. 
Solomon],  and  the  gentleman  from  Benton,  [Mr. 
Traer]  desire  me  to  go.  I  think  the  Legislature 
should  have  some  power  in  this  matter,  and  that 
it  should  not  be  left  exclusively  to  the  people  of 
the  county  effected  by  the  change. 

The  question  being  then  taken  upon  the 
amendment  to  the  amendment,  upon  a  division, 
it  was  agreed  to  ;  ayes  12,  nays  1. 

The  question  was  then  taken  upon  the  amend- 
ment as  amended,  and,  upon  a  division,  it  was 
agreed  to  ;  ayes  li,  nays  .j. 

Mr.  PALMER  moved  to  amend  the  fourth 
clause  by  adding  the  words,  "counties,  towns, 
or  cities,"  so  that  it  should  read — 

"For  changing  the  names  of  persons,  coun- 
ties, towns,  or  cities.'' 

The  question  being  t.aken  upon  the  amend- 
ment, it  was  not  agreed  to. 

No  further  amendment  being  offered  to  that 
section — 

Extra  Co7npoisaLion. 

Section  thirty-two  was  then  read  as  follows : 
"  No  extra  compensation  shall  be  made  to  any 
,  officer,    public  agent,  or   contractor,    after   the 
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service  shall  have  been  rendered,  or  the  con- 
tract entered  into ;  nor  shall  any  money  be  paid 
on  any  claim,  the  subject  matter  of  which  shall 
not  have  been  provided  for  by  pre-existing  laws; 
and  no  public  money  or  property  shall  be  appro- 
priated for  local,  or  private  purposes,  unless 
such  appropriation,  compensation,  or  claim,  be 
allowed  by  two  thirds  of  the  members  elected 
to  each  branch  of  the  General  Assembly." 
No  amendment  being  otFered  to  this  section — 

Oath  of  ilemben. 

Section  thirty-three  was  then  read  as  follows  : 
•'  Members  of  the  General  Assembly  shall,  be- 
fore they  enter  upon  the  duties  of  their  respec- 
tive offices,  take  and  subscribe  the  following 
oath  or  affirmation  :  '  I  do  solemnly  swear,  (or 
affirm,  as  tue  case  may  be,)  that  I  will  support 
the  Constitution  of  the  United  States,  and  the 
Constitution  of  the  State  of  Iowa,  and  that  1 
will  faithfully  discharge  the  duties  of  Senator, 
(or  Representative,  as  the  case  may  oe),  accord- 
ing to  the  best  of  my  ability.'  And  memb  rs  of 
the  General  Assembly  are  hereby  empowered  to 
administer  to  each  other  the  said  oath  or  affirm- 
ation." 
No  amendment  being  oifered  to  this  section — 

State  Census. 

Section  thirty-four  was  then  read  as  follows  : 
"  The  General  Assembly  shall,  in  the  years 
1658,  1862,  1864,  1866,  "l8G8,  and  IS'ZS,  and 
every  ten  years  thereafter,  cause  an  enumeration 
to  be  made  of  all  the  vfhite  inhabitants  of  the 
State." 
No  amendment  being  offered  to  this  section — 

Apportionment  of  Members. 

Section  thirty-five  was  then  read,  as  follows: 

"The  number  of  Senators  and  Representatives 
shall,  at  the  next  session  following  each  period 
of  making  such  enumeration,  and  the  next  ses- 
sion following  each  United  States  census,  be 
fixed  by  law,  and  apportioned  among  the  several 
counties,  according  to  the  number  of  white  in- 
habitants in  each." 

Mr.  TRAER.  I  move  to  strike  out  the  words 
"and  Representatives,"  so  that  the  section  Aviil 
read  — 

"  The  number  of  Senators  shall,  at  the  next 
session  following  each  period  of  making  such 
enumeration,"  &c. 

The  special  committee  on  the  basis  of  repre- 
sentation propose  an  amendment  to  this  article 
to  come  in  after  the  next  section.  Their  amend- 
ment refers  especially  to  the  House  of  Repre- 
sentatives, and  relates  to  this  same  matter.  I, 
propose,  therefore,  to  strike  out  the  words  "and 
Representatives,"  and  leave  this  section  to  apply 
to  Senators  alone.  If  the  committee  should  de- 
cide, when  the  subject  comes  before  them, 
against  the  amendment  of  the  special  commit- 
tee, then   these  words  can  be   inserted  in  this 


section  again,  when  we  get  into  convention  upon 
this  report. 

Mr.  FARVIN.  I  do  not  see  the  necessity  of 
striking  these  words  out  of  this  section.  The 
object  of  the  gentleman  can  be  accomplished  by 
a  section  in  the  report  of  the  committee  on  the 
schedule.  As  I  understand  it,  his  object  is  to 
have  one  or  two  additional  members  in  the  gen- 
eral assembly  for  the  present  general  assembly, 
and  the  next  one.  I  think,  therefore,  his  object 
can  be  better  accomplished  in  the  schedule  than 
here. 

Mr.  TRAER.  The  gentleman  from  Muscatine 
[Mr.  Parvin,]  entirely  misapprehends  the  appli- 
cation of  the  amendment  of  the  special  commit- 
tee. That  amendment  was  intended  .as  a  gene- 
ral principle,  to  be  placed  in  the  constitution,  to 
operate  for  all  the  time  the  constitution  should 
be  in  force ;  it  is  not  a  temporary  matter  at  all. 
I  do  not  know  as  it  is  necessary  to  discuss  what 
are  the  principal  features  of  that  amendment 
at  this  time,  as  it  is  not  now  before  the  commit- 
tee. 

Mr.  YOUNG.  I  move  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again.  My 
object  in  making  that  motion  is  this:  there  is 
something  of  considerable  importance  in  the 
motion  to  amend  now  pending  before  the  com- 
mittee, and  I  think  it  would  be  well  to  bestow 
soma  deliberation  upon  it,  before  we  act  upon 
it. 

The  question  being  taken,  the  motion  that 
the  committee  rise  was  agreed  to, 

In  Convention. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  of  the  Committee  of  the 
Whole  reported  that  the  Committee  had  had 
under  consideration  the  subject  which  had 
been  referred  to  them,  had  made  some  progress 
therein,  and  had  instructed  him  to  ask  leave 
of  the  convention  to  sit  again. 

The  report  of  the  committee  of  the  whole  was 
received,  and  leave  granted  accordingly. 

On  motion  of  Mr.  TRAER, 

The  convention  then  took  a  recess  until  two 
o'clock  this  afternoon. 


EVENING  SESSION. 

The  convention  met  at  two  o'clock,  P.  M.,  and 
was  called  to  order  by  the  President. 

The  Convention  then  resumed  in  Com- 
mittee of  the  Whole,  (Mr.  Patterson  in  the 
chair)  the  report  of  the  Committee  on  the  Leg- 
islative Department. 

The  CHAIRMAN.  The  question  pending  when 
the  committee  rose  was  upon  striking  out  the 
words  "and  representatives,"  in  the  twenty- 
fifth  section. 

The  question  was  then  taken,  and  the  amend- 
ment was  asrecd  to. 

Mr.  CLARJ^E,  of  Henry.     I  move   to   strike 
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out  tbe  word  "white"  ia  this  section,  so  that  it 
■will  read — 

"The  number  of  Senators  shall,  at  the  next 
session  following  each  period  of  making  such 
enumeration,  and  the  next  session  following 
each  United  States  census,  be  fixed  by  law,  and 
apportioned  among  the  several  counties,  accord- 
ing to  the  number  of  inhabitants  in  each." 

1  would  move  to  strike  out  the  word  'white" 
also  in  the  thirty-fourth  section,  but  we  have 
passed  by  that. 

The  question  was  taken,  and  tbe  amendment 
was  not  agreed  to. 

No  further  amendments  being  offered  to  this 
section — 

JS^innbcr  of  Members  and  Senators. 

The  thirtj'-sixth  section  was  then  read  as  fol- 
lows: 

"The  senate  shall  not  consist  of  more  than 
fifty  members,  nor  the  House  of  Representatives 
of  more  than  one  hundred." 

Mr.  WILSON.  I  move  to  amend  the  section 
by  striking  out  the  word  ''  fifty,"  and  inserting  in 
its  plaf.e  the  words  "  thirt;, -six,"  and  striking 
out  the  words  "  one  hundred,"  and  inserting 
the  words  "  seventy-two,"  so  that  the  section 
■will  read : 

"The  Senate  shall  not  consist  of  more  than 
thirty-six  members,  nor  the  House  of  Represen- 
tatives of  more  than  seventv-two." 

Mr.  SOLOMON.  By  a  vote  just  taken,  the 
committee  have  decided  not  to  fix  the  basis  of 
representation  in  the  House  at  this  time.  They 
have  done  so  avowedly  for  the  purpose  of  inves- 
tigating and  considering  the  report  of  the  special 
committee,  which  was  formed  to  examine  into 
and  report  upon  a  basis  of  representation  for 
the  House  of  Representatives.  Now  in  opposi- 
tion to  the  gentleman's  amendment,  I  vrill  sim- 
ply say  that  if  it  should  prevail,  it  would  render 
the  report  of  that  committee  entirely  useless,  and 
it  could  not  by  any  means  be  adopted.  I  would 
like  to  see  this  question  deferred  in  some  way, 
until  that  report  can  be  considered,  although  1 
myself  dissent  from  the  report.  If  this  motion 
of  the  gentleman  from  Jefferson,  [Mr.  Wilson,] 
shall  prevail,  it  will  fix  the  number  of  members 
of  the  House  at  seventy-two.  It  is  very  likely 
that  the  report  of  this  committee  will  fix  the 
number  of  representatives  at  a  greater  number 
than  that  named  by  the  gentleman.  I  think  the 
better  way  would  be  to  defer  the  consideration 
of  this  question  for  a  while. 

Mr.  WILSON.  I  see  no  difficulty  in  the  way, 
even  if  the  amendment  be  adopted,  of  applying 
the  principle  which  this  special  committee  on 
the  basis  of  representation  may  recommend.  All 
that  the  friends  of  that  proposition  will  have  to 
do,  is  to  increase  the  ratio  of  representation  now 
contemplated  by  them.  I  am  opposed  to  in- 
creasing the  number  of  representatives  in  either 
branch  of  the  general  assembly.  I  believe  the 
number  is  large  enough  now,  and  I  am,  there- 
fore, opposed  to  increasing  it. 

Mr.  PALMER.     I  am  of  the  opinion  that  every 
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organized  county,  as  soon  as  it  contains  a  cer- 
tain number  of  inhabitants,  say  four  or  five  thou- 
sand, should  have  a  representative  of  its  own,  iii 
the  lower  house  of  the  general  nssembly.  I 
know  that  questions  of  legislation  frequently 
come  up,  which  may  affect  the  interests  of  one 
county  one  way,  and  the  county  immediately 
adjoining  directly  the  other  way.  If  we  give  to 
several  new  and  sparsely  settled  counties  only 
one  representative,  it  may  operate  greatly  to  the 
disadvantage  of  some  of  these  counties.  For  in- 
stance, two  or  more  counties  form  a  representa- 
tive district,  and  the  person  they  send  to  the 
legislature  will  be  the  representative  of  only  one 
of  these  counties,  because  he  cannot  be  the  rep- 
resentative of  both.  He  may  be  called  to  legis- 
late upon  questions  which  atl'ect  the  county  of 
which  he  is  a  resident.  The  interests  of  that 
county  may  require  him  to  act  in  one  way,  di- 
rectly adverse  to  the  interests  of  the  other  coun- 
ty in  his  district.  He  cannot  serve  the  interests 
of  both  these  counties  when  they  thus  come  in 
conflict.  If  he  subserves  the  interests  of  his  own 
county,  in  that  case  he  does  not  represent  the 
interests  of  the  other  county.  I  think,  there- 
fore, it  will  be  a  hardship  to  establish  such  a 
representation  as  would  deny  to  certain  counties, 
which  are  not  thickly  populated,  a  representa- 
tive. Each  county  should  have  a  repres;  ntativo 
to  represent  its  particular  interests  in  the  lower 
house  of  the  general  assembly.  The  number  of 
counties  in  the  State  is  about  a  hundred,  which 
will  be  rather  increased  than  diminished.  If  the 
number  of  seventy-two  is  fixed  here,  it  cannot 
be  increased,  however  numerous  the  population 
miaht  be  in  the  difl'erent  counties. 

5lr.  TRAER.  I  entertain  the  hope  that  this 
amendment  will  not  prevail.  I  was  a  member 
of  the  committee  that  drafted  this  report  and 
presented  it  to  the  convention.  I  believe  the 
committee  were  unanimous  in  the  opinion  that 
a  State  as  large  as  Iowa,  required  at  least  a  hun- 
dred members  in  the  lower  house  of  the  geceral 
assembly.  I  think  that  nothing  is  to  be  gained 
by  striking  out  the  numbers  reported  by  the  com- 
mittee and  inserting  others. 

It  may  be  argued  here,  and  I  suppose  it  will 
be  the  strongest  argument  that  will  be  adduced 
in  favor  of  a  reduction  in  the  number  of  mem- 
bers proposed  by  the  committee,  that  the  greater 
the  number  of  representatives,  the  greater  will 
be  the  expense.  This  argument  may  have  some 
weight ;  and  yet  I  think  that  when  we  take  into 
consideration"  the  wants  of  the  people  of  the 
State  of  Iowa,  the  argument  of  a  few  dollars 
more  expense  should  have  very  little  weight  in  a 
matter  of  this  kind.  I,  for  one,  am  in  favor  of 
a  full  and  general  representation.  I  want  every 
voter  of  this  State  to  have  a  fair  representation 
in  the  House  of  Representatives.  For  that  rea- 
son, believing  as  I  do,  that  without  a  house  of 
that  size  it  would  be  impossible  to  give  to  all  • 
parts  of  the  State  an  equal  and  fair  representa- 
tion, and  believing  farther,  that  a  house  of  large 
size  is  less  apt  to  become  corrupt  and  led  astray 
in  matters  of  legislation  than  a  smaller  house, 
I  am  in  favor  of  the  number  specified  in  the  re- 


542 


NUMBER  OF  MEMBEilS  AND  SENATORS. 


[25th  Day 


Tuesday] 


CLARKE,  of  H.— SOLOMON— PALMER— TRAER. 


[Fetorwary   l7tli 


port.  I  hope  this  committee  will  not  strike  out 
that  number.  There  are  no  good  reasons  why 
it  should  be  done. 

Again :  every  State  in  the  Union  of  the  size 
fif  Iowa,  has  a  larger  number  of  representatives 
than  we  propose  in  this  report.  I  see  no  reason 
why  a  State  occupying  the  position  Iowa  does, 
when  she  bids  fair  soon  to  become  one  of  the 
very  foremost  States  in  the  Union,  should  not 
have  a  representation  which  will  fairly  and  fully 
represent  all  parts  of  the  State.  I  thinii  that 
when  members  come  to  look  at  the  question  in 
this  light,  they  will  certainly  come  to  the  con- 
elusion  that  a  House  composed  of  a  hundred 
members  is  small  enough.  For  these  reasons,  I 
shall  vote  against  the  amendment  of  the  gentle- 
man from  Jefferson,  [Mr.  Wilson.] 

Mr.  CLARKE,  of  Heniy.  In  regard  to  this 
amendment,  I  wish  to  suggest  to  the  gentleman 
from  Jefferson,  [Mr.  Wilson],  that  he  had  per- 
haps better  let  the  number  remain  as  it  has  been 
reported  by  the  committee.  The  time  will  very 
soon  come — sooner  than  any  of  us  may  con- 
ceive— when  there  Avill  be  more  than  seventy- 
two  organized  counties  that  will  demand  and  be 
entitled  to  a  representative.  I  would  prefer  that 
GYery  county  in  the  State  should  have  a  repre- 
sentative. If  there  are  one  hundred  and  four 
counties  in  the  State,  I  would  make  the  number 
of  members  of  the  lower  House  one  hundred 
and  four,  so  that  every  county  might  have  a 
representative  in  the  most  numerous  branch  of 
the  Legislature.  So  far  as  the  Senate  is  con- 
cerned, it  is  not  a  matter  of  so  much  importance 
what  the  number  is.  I  should  not  care  if  it 
were  limited  to  twenty-five.  I  think  the  pro- 
portion of  twenty-five  senators  to  a  hundred 
representatives  would  be  just  as  good  as  that  of 
any  other  proportion.  But  so  far  as  the  House 
of  Representatives  is  concerned,  I  agree  with 
the  gentleman  from  Davis,  [Mr,  Palmer],  that 
we  shall  require  that  number  of  representatives 
in  the  lower  House,  if  we  have  anything  like  a 
full  representation  of  the  people  of  diflerent 
portions  of  the  State.  Every  county  will  cer- 
tainly demand  a  representative. 

Mr.  SOLOMON.  This  is  a  subject  in  which  I 
feel  a  deep  interest.  We  have  involved  our- 
belves  in  a  difBculty  here  from  which,  in  my 
opinion,  it  will  be  hard  to  extricate  ourselves.  I 
am  opposed  to  this  motion  to  strike  out,  be- 
cause, if  it  prevails,  it  will  be  an  expression  of 
this  body  against  a  principle  which  I  desire,  at 
least,  to  have  discussed,  and,  if  possible,  adopt- 
ed. I  would  like  very  much  to  avoid,  if  I  can, 
the  settling  of  this  question  just  at  this  point, 
and  for  that  purpose  I  would  submit  a  substi- 
tute for  this  section. 

The  CHAIRMAN.  The  Chair  is  of  the  opin- 
ion that  the  question  must  be  first  taken  upon 
the  amendment  offered  by  Mr.  Wilson. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Wilson,  and  it  was  not 
agreed  to. 

Mr.  SOLOMON.  I  now  offer  the  following 
substitute  for  the  section: 

"  Until  the  year  1866,  every  organized  county 


in  this  State  shall  have  at  least  one  member  in 
the  House  of  Representatives,  and  the  other 
members  shall  be  apportioned  throughout  the 
State  according  to  the  population.  After  the 
year  1866,  the  apportionment  shall  be  according 
to  the  population." 

Mr.  PALMER.  I  move  to  amend  the  substi- 
tute by  inserting  after  the  words,  "counties  in 
this  State,"  the  words,  "containing  five  thou- 
sand inhabitants,"  so  that  it  will  read  as  fol- 
lows : 

"  Until  the  year  1868,  every  organized  county 
in  this  State  containing  five  thousand  inhabi- 
tants shall  have  at  least  one  member  in  the 
House  of  Representatives,  and  the  other  mem- 
bers shall  be  apportioned  throughout  the  State 
according  to  the  population.  After  the  year 
1866,  the  apportionment  shall  be  according  to 
the  population." 

j      Mr.  TRAER.    I  hope  the  gentleman  will  with- 
draw his  substitute  for  the  present. 

Mr.  SOLOMON.  I  have  no  objections  to  with- 
drawing it,  if  I  am  not  cut  off  from  the  privilege 
of  offering  it  at  some  other  time.  I  do  not  deem 
it  the  right  of  any  member  of  this  Convention 
to  offer  any  proposition,  directly  in  collision 
with  a  propositien  which  the  Convention,  by 
their  vote,  have  declared  to  be  an  expression  of 
their  sentiments.  If  the  Convention  go  on  and 
fix  the  number  of  representatives  which  the 
State  may  have,  it  may  effect  this  proposition 
in  such  a  manner  that  I  cannot,  under  that  rule, 
offer  it. 

Mr.  TRAER.  I  think  the  gentleman  could 
offer  it  even  then. 

Mr.  SOLOMON.  I  will  withdraw  my  propo- 
sition for  the  present. 

Mr.  CLARKE,  of  Henry.  I  offer  the  follow- 
ing amendment: 

*'Nor  shall  the  House  of  Representatives  con- 
sist at  any  time  of  a  greater  number  of  repre- 
sentatives than  there  shall  be  counties  in  the 
State." 

Mr.  SOLOMON.  I  am  opposed  to  this  propo- 
sition because,  if  adopted,  it  will  cut  off  my 
proposition.  If  it  prevail,  I  think  it  will  deprive 
each  organized  county  in  the  State  of  the  op- 
portunity of  having  a  representative.  The  ine- 
quality between  the  smaller  and  the  larger  or- 
ganized counties  is  so  great,  that  we  should 
never  adopt  the  principle.  The  fi-iends  of  the 
proposition  that  each  organized  .county  should 
have  at  least  one  member,  cannot  expect  that 
that  principle  will  form  the  sole  basis  of  repre- 
sentation. I  do  not  expect  it,  neither  do  I  de- 
sire it,  for  it  would  be  too  much  in  conflict  with 
that  grand  principle  which  establishes  the  pro- 
priety of  giving  representation  according  to 
population.  I  desire  to  see,  besides  the  princi- 
ple of  allowing  each  organized  county  in  the 
State  a  representative,  another  principle  prevail, 
which  will  allow  the  balance  of  the  House  of 
Representatives  to  be  apportioned  according  to 
population  among  the  heavier  counties.  This 
will  secure  an  absolute  right  to  the  new  counties, 
and  also  do  justice  to  the  older  counties.    I  hope, 
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for  thftt  reason,  that  the  amendment  ^vill  not 
prevail. 

llr.  CLARKE,  of  Henrj-.  I  will  withdraw 
the  amemlment  I  offered. 

Mr.  SOLOMON.  I  move  to  strike  out  section 
thirty- six. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Mr.  SOLOMON.  I  move  to  strike  out  the 
words  "one  Iiundred,''  so  as  to  leave  a  blank  for 
the  number  of  representatives  of  the  lower  house. 
1  hope  the  Committee  will  then  pass  on  and 
leave  it  as  it  stands. 

The  question  was  taken,  and  the  motion  was 
agreed  to,  upon  division;  ayes  15,  noes  IS. 

Basis  of  Representation. 

Mr.  HARRIS.  I  offer,  to  come  in  here,  as 
sections  thirty-seven  and  thirty-eight,  the  report 
of  the  special  Committee  on  the  Basis  of  Repre- 
sentation. 

Sec.  37.  The  House  of  Representatives  shall 
be  based  upon  the  several  counties  of  the  State 
in  the  following  manner:  Provided,  That  no 
representative  district  shall  contain  more  than 
four  organized  counties,  and  shall  be  entitled  to 
one  representative.  Any  district  containing  one 
or  more  counties,  and  having  a  number  of  in- 
habitants equal  to  one-half  of  the  ratio  fixed  by 
law,  shall  be  entitled  to  one  representative,  and  ' 
any  one  county  containing  in  addition  to  the  ra- 
tio lixed  bj^  law,  a  fraction  of  one-half  of  that 
number  shall  be  entitled  to  one  additional  rep- 
reseseatative.  Provided,  further.  That  uo  float-  ; 
ing  district  shall  hereafter  be  formed. 

Sec.  38.  At  its  first  session  under  this  Con-  , 
stitution,  and  at  every  subsequent  session,  the 
General  Assembly  shall  proceed  to  fix  the  ratio  , 
of  representation  and  also  to  form  into  districts, 
as  above  provided,  those  counties  which  will  not  ! 
be  entitled  to  a  representative  singly  under  the  \ 
nrovision  of  the  preceding  section.  i 

Mr.  TRAER.     Mr.  Chairman  :     As  chairrgan 
of  the  committee  that  made  this  report,  I  shall 
embrace  this  opportunity  to  lay  before  the  com-  | 
mittee  some  of  the  reo.sons  which  governed  the  ! 
special  committee  in  their  action  upon  this  mat-  | 
ter.     I  will   state  that  this  question  came  up  in  j 
the  deliberations  of  the  committee  u])on  the  leg- 
islative department,  when  it   was  discussed  at 
some  length.     The  committee   were  divided  in  i 
opinion  ;   the  majority  were  opposed  to  the  prin- 
ciple.    By  agreement,  however,  it  v.'as  arranged  i 
that   this  maUer  should  be   referred  to  a  special 
committee.     The  result  of  their  action,  you  have 
in  the  report  which  has  just  been  read.  1 

The  basis  of  representation,  as  it  existed 
under  the  old  constitution,  was  the  same  in  both 
branches  of  the  general  assembly,  that  of  pop- 
ulation. The  people  in  the  newer  portions  of 
the  State  have  been  dissatisfied  with  the  basis 
as  it  existed  under  the  present  constitution,  from 
the  fact  that  it  eperated  unequally,  and  they 
were  unable  to  get  a  representation  equal  to 
that  which  the  older  counties  enjoyed.  The 
question  came  up  and  was  discussed  in   my  dis- 


trict, when  I  was  a  candidate  for  election.  I 
claim  that  there  is  a  necessity  for  a  change  in 
the  representative  system  of  this  State,  for 
I  several  reasons;  among  which,  the  most  prom- 
inent, is  the  fact  that  in  the  newer  portions  of 
the  State  thepopulation  is  increasing  so  rapidly, 
that  an  apportionment,  l)ased  upon  an  equal 
division,  according  to  the  number  of  inhabitants, 
will  so  change  in  two  years,  owing  to  the  in- 
creased rapidity  which  characterize  the  settle- 
ments  of  the  newer  counties,  that  at  the  expira- 
tion of  that  period  the  representation  will  be 
rendered  very  unequal,  the  population  doubling 
in  the  new  counties  in  less  than  one  half  of  the 
time  that  it  does  in  the  old  counties.  This  fad 
shows  that  a  system  of  representation,  based 
solely  upon  population,  without  regard  to  this 
increase,  must  of  necessity  operate  very  un- 
equally in  the  different  portions  of  the  State. 

YoLi  will  perceive,  I\Ir.  Chairman,  that  this 
inequality  in  representation  exists,  to  a  greater 
extent,  in  the  senate  than  in  the  house  of  repre- 
sentatives. The  apportionment  being  made  for 
the  senate  only  once  in  four  years,  makes  the 
disparity  in  the  number  of  population  in  those 
districts  still  greater.  Thus,  in  some  of  the 
older  portions  of  the  State,  the  population  in 
the  senatorial  districts,  which  entitled  them  to  a 
senator  at  the  time  the  apportionment  was 
made,  has  increased  but  a  very  small  fraction  of 
the  whole  ratio  ;  while  in  the  newer  counties 
that  ratio  has  been  doubled,  and  in  some  cases 
has  increased  to  three  times  the  original  num- 
ber. 

I  now  propose  to  show,  from  some  calcula- 
tions which  I  have  made,  and  which  are  based 
upon  the  present  apportionment  for  the  senate, 
that  such  is  the  case.  The  facts  to  which  I  al- 
lude are  as  follows ;  (and  we  are  to  suppose  that 
this  apportionment  was  made  upon  a  correct  es- 
timate, and  divided  equally  among  the  inhabit- 
ants of  the  State,  as  near  as  possible) :  The 
county  of  Des  Moines,  constituting  the  fourth 
senatorial  district,  with  twenty  thousand  one 
hundred  and  ninety-eight  Inhabitants,  has  two 
senators ;  while  the  twenty-fifth  district,  which 
[  have  the  honor  to  represent,  has  thirty-ono 
thousand  six  hundred  and  twelve  inhabitantH, 
and  only  two  senators.  Here  we  see  that  tbo 
population  has  increased  one  third  in  two  years. 

Again,  the  seventh  district,  composed  of  Henry 
county,  with  fifteen  thousand  three  hundred  and 
ninety-five  inhabitants,  has  one  senator,  while 
the  thirty-third  disti'ict,  vrith  twenty-seveu 
thousand  seven  hundred  and  forty-one  inhab- 
itants, has  but  one  senator  ;  showing  a  differ- 
ence of  almost  one-half.  The  sixth  district, 
with  a  population  of  thirteen  thousand  threo 
hundred  and  five,  has  one  senator,  while  the 
thirty-fourth  district,  with  a  population  of 
twenty-four  thousand  and  eighty-seven,  has  but 
one  senator,  showing  a  difference  in  the  repre- 
sentation in  those  districts  of  one-half.  Thus 
gentlemen  will  see  that  the  difference  is  very 
considerable  in  the  amount  of  representation 
between  the  older  and  newer  porliona  of  ths 
State. 
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And  when  we  take  into  consideration  that  this 
apportionment  is  made  only  once  ia  four  yeai'S, 
and  that  the  difference,  which  I  have  shown  to 
exist,  will  not  only  be  doubled  but  trebled  in 
that  time,  it  will  be  apparent  to  every  person 
that  great  injustice  is  done  to  the  newer  portions 
of  the  State  by  the  present  system  of  appoi'tion- 
ment.  With  this  state  of  facts  before  them, 
the  Committee  came  to  the  conclusions  which 
are  embodied  in  the  report  before  referred  to. 

Now,  sir,  having  shown  the  reasons  which  in- 
duced the  Committee  to  report  this  proposition, 
I  propose  to  consider,  to  some  extent,  the  propo- 
sition itself,  arguing  from  the  facts  and  premises 
laid  down  in  the  foregoing  remarks.  I  come  to 
the  following  conclusions  :  first,  that  any  appor- 
tionment made  under  the  present  system  of  rep- 
resentation must  necessarily  work  injustice  to 
the  new  counties  ;  that  it  will  be  impossible  to 
so  district  the  State  that  injustice  will  not  be 
done  to  certain  portions  thereof.  I  therefore 
propose  that  we  should  adopt  a  principle  of  rep- 
resentation for  the  House,  which,  while  it  will 
give  the  new  counties  a  little  more  representation 
than  they  would  be  entitled  to  otherwise,  will 
only  serve  to  balance  what  they  lose  under  the 
present  unequal  apportionment  in  the  Senate. 
In  short,  I  propose  that  those  counties,  to  which 
this  principle  will  apply,  shall  make  up  in  the 
House  what  they  will  lose  in  the  Senate,  thereby 
equalizing  the  differences  which  have  heretofore 
existed. 

What  are  the  provisions  of  this  report?  When 
strictly  considered,  the  only  difference  between 
this  report  and  the  system  now  in  force  is  simply 
this:  this  gives  the  new  counties  the  advantage 
of  the  fraction  on  the  first  representative,  while 
the  old  system  requires  the  whole  amount  of  the 
ratio,  before  the  county  would  be  entitled  to  a 
member.  In  the  second  place,  it  provides  that 
there  shall  not  be  more  than  four  counties  in 
any  one  district.  This  will  effectually  prevent 
the  system  of  placing  ten  or  fifteen  counties  in 
one  district,  to  be  represented  by  one  individual, 
who  could  not,  be  his  talents  ever  so  great,  be- 
come acquainted  with  the  wants  of  his  constitu- 
ents. I  am  in  favor  of  this  provision  in  the  re- 
port. I  claim  that  there  is  connected  with  every 
organized  county,  certain  interests  which  clus- 
ter around  it  as  a  distinct  organization,  which 
require  a  representadve  in  the  (Jreneral  Assembly. 
And  the  only  reason  that  prevented  thi  Com- 
mittee from  reporting  in  favor  of  a  system  which 
would  give  each  county  at  least  one  representa- 
tive, was  the  fact  that  such  a  system  would 
make  the  House  too  large.  Therefore  the  Com- 
mittee fixed  upon  this  plan  of  allowing  the  Leg- 
islature to  settle  the  ratio  and  graduate  the 
number  of  members  to  suit  their  convenience, 
provided  that  they  did  not  exceed  the  limit  fixed 
in  the  Constitution.  The  advantage  of  this  sys- 
tem is,  that  it  will  operate  equally'  well  with  any 
ratio  which  the  Legislature  may  see  fit  to  adopt. 
It  will  do  away  with  the  old  system  of  district- 
ing the  State  by  the  General  Assembly,  prevent 
a  lergc  amount  of  corruption  and  gerrymander- 
ing for  party  purposes,  and  render  the  represen- 


tation just  and  equitable  throughout  the  State. 
And  last,  though  not  least,  it  will  do  away  with 
the  system  of  floats  with  which  the  newer  por- 
tions of  the  State  have  been  cursed  for  years 
past. 

Now,  sir,  all  we  ask  is,  that  justice  may  be  done 
in  this  matter,  which  we  are  satisfied  the  sense  of 
justice  and  magnaminitj'  of  the  members  of  the 
convention  will  prompt  them  to  grant.  Our 
motto  is,  -'let  justice  be  done  though  the  heavens 
fall."  I  will  not  detain  the  committee  longer, 
but  will  return  my  thanksfor  the  courtesy  which 
has  been  extended  to  me.  Feeling  perfect  con- 
fidence in  the  wisdom  and  impartiality  of  gentle- 
men, I  will  submit  this  proposition  to  their  de- 
cision, with  every  assurance  that  that  decision 
will  be  all  that  I,  myself,  or  the  friends  of  this 
measure,  could  ask. 

Mr.  PARVIN.  My  fellow-momhers  of  the 
Committee  on  the  Legislative  Department,  feel 
under  great  obligations  to  the  gentleman  from 
Benton,  [Mr.  Traer,]  for  the  ability  and  energy 
which  he  has  manifested  upon  this  subject  ever 
since  their  first  meeting,  when  he  introduced 
this  subject ;  and,  although  the  committee  were 
opposed  to  him,  yet  he  urged  his  scheme  with 
so  much  ability  and  energy,  that  the  committee 
agreed  unanimously  to  recommend  the  appoint- 
ment of  a  special  committee,  to  whom  this  sub- 
ject might  be  referred.  That  there  is  something 
wrong  in  regard  to  the  representation  of  the  new 
counties,  which  are  settling  so  rapidly,  is  mani- 
fest to  every  one.  In  endeavoring  to  remove  that 
error,  we  must  be  careful  that  we  do  not  fall 
into  a  greater  one.  The  difficulty  in  having  one 
man  representing  a  dozen  counties  is,  that  their 
local  interests  are  changing  so  continually  that 
it  is  almost  impossible  for  any  one  man  to  repre- 
sent them  all  to  their  entire  satisfaction.  I  do 
not  think  that  we  are  going  to  avoid  this  diffi- 
culty, unless  we  adopt  the  system  of  borough 
representation,  which  I  think  is  exceedingly  ob- 
jectionable. One  great  reason  that  gexitlemen 
urge  for  the  adoption  of  this  system  is,  that  the 
apportionment  is  not  fixed  now  so  often  as  it 
should  be.  But  if  gentlemen  will  just  look  at 
the  thirty-fourti)  section,  which  we  passed  upon 
this  morning  iu  committee  of  the  whole,  they 
will  find  that  the  general  assembly  hereafter  i.^ 
to  apportion  the  State  every  two  years  from 
1858  until  1870,  after  which  time  there  will  be  an 
apportionment  every'  five  years.  We  have  de- 
cided that  we  will  have  only  biennial  sessions, 
consequently,  xmder  the  thirty-lburth  section,  at 
every  session  there  will  be  an  apportionment  of 
representation.  Therefore  the  second  section 
reported  by  this  special  committee  is  unnecessa- 
ry, if  the  thirtj^-fourth  section  adopted  by  the 
committee  of  the  whole,  is  agreed  to  by  the  con- 
vention. 

The  first  section  relates  to  the  basis  of  repre- 
sentation. Shall  we  fix  representation  upon  the 
population,  or  shall  we  fix  it  upon  the  borough 
system?  The  first  section  of  this  report  pro- 
vides that  no  representative  district  shall  con- 
tain more  than  four  counties.  There  are  coun- 
ties in  this  State  four  of  which  would  not  possess 
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half  of  the  ratio  of  population.  I  suppose  that 
you  can  find  four  counties  organized  that  have 
not  two  thousand  inhabitants,  perhaps  not  one 
thousand,  perhaps  less  than  that  number.  The 
ratio  of  population  hxed  by  the  last  House  of 
Representatives  was  seven  or  eight  thousand.  I 
ask  if  it  is  just  that  these  counties  with  so  small 
a  population  shall  come  iu  here  with  a  represen- 
tation equal  to  that  of  counties  with  seven  or 
eight  thousand,  when  if  they  waited  for  two 
years  and  should  increase  in  population,  the 
general  assembly  would  fix  a  ratio  so  that  they 
would  secure  the  representation  to  which  they 
were  justly  entitled? 

There  would  be  some  proprietj'  in  the  argu- 
ment of  the  gentleman  from  Benton,  [Mr.  Traer,] 
tiiat  we  should  make  provision  for  the  future  in- 
crease of  population — such  as  we  know  will  be 
the  case,  from  the  fact  that  these  new  counties 
are  settling  faster  than  the  old  ones — had  weuot 
provided  by  the  thirty-fourth  section,  that  an 
apportionment  of  representation  should  be  made 
every  two  years.  Will  the  convention  smction 
the  principle  of  borough  representation,  or  will 
they  sanction  the  principle  of  representation 
based  upon  population?  I  can  see  no  other 
question  at  issue  here.  I  do  not  wish  to  do  any 
injustice  to  these  new  counties.  They  are  settling 
very  rapidly;  but  I  believe  the  provision  we 
have  adopted  here. providing  for  an  apportionment 
every  two  years,  will  be  amply  sufficient  to  pro- 
vide for  any  increase  of  their  population. 

Mr.  HARRIS.  Knowing  that  my  friend  from 
.Muscatine  (Mr.  Parvin)  was  opposed  to  the 
scheme  originated  by  the  gentleman  from  Benton 
(.Mr.  Traer)  I  expected  to  hear  from  him  a  very 
strong  argument  against  the  proposition ;  and 
therefore  1  have  listened  to  his  remarks  with 
some  interest. 

The  gentleman  did  not  make  use  of  the  words 
'•organized  counties"  when  he  was  discussing  the 
question  as  to  whether  more  counties  should  be 
put  together  to  have  but  one  representative. 
The  report  of  the  special  committee  speaks  of 
"organized  counties,"  and  does  not  have  refer- 
ence to  counties  which  are  merely  laid  out,  and 
have  a  place  upon  the  map,  but  which,  as  yet, 
have  no  place  in  municiiial  or  civil  government, 
and  which  are  attached  to  otlier  counties  for 
judicial  and  representative  purposes.  We  claim 
that  counties  which  are  organized,  and  which 
have  a  government  of  their  own,  should  have  a 
representation  to  attend  to  their  local  home  in- 
terests iu  the  legislature.  We  claim  that  coun- 
ties of  this  description  should  at  least  have  the 
privilege  of  having  a  voice  in  the  legislature  to 
present  their  claims  and  interests.  Is  this  a 
matter  of  such  injustice  that  any  gentleman  liv- 
ing in  one  of  the  large  and  populous  cities  of 
this  state,  should  cry  out  against  the  principle 
of  allowing  the  newly  organized  counties  the 
representation  which  we  ask  for  them  ?  If  this 
be  injustice,  then  I  have  only  to  say  here,  that  I  am 
one  of  those  that  are  ever  ready  to  stand  up 
and  defend  that  injustice. 

I  ask  gentlemen  seriously,  what  harm  or  in- 
justice can  there  be  in  saying,  that  no  represen- 


tative district  shall  be  composed  of  more  than 
four  organized  counties  ?  1  appeal  to  the  gen- 
tleman I'roni  Muscatine,  or  any  other  gentleman 
here,  representing  those  strong  counties,  wiiith, 
in  the  plenitude  of  their  power,  send  up  four  or 
fivG  representatives  to  tiie  legislatnro,  what 
great  harm  can  result  from  the  adoptH)n  of  the 
provision  recommended  in  this  first  section  of 
the  report  made  by  the  special  committee  ?  On 
the  other  hand,  we  who  represent  the  sparsely 
settled  portion  of  the  State,  know  that  great 
good  may  be  frequently  done  our  people  and  our 
interests  in  consequence  of  having  somebody  to 
represent  us  in  the  Legislature,  who  can  sympa- 
thise with  our  wants,  and  speak  for  us  when  the 
proper  time  comes  for  demanding  any  act  of 
justice  at  the  hands  of  the  General  Assembly. 

The  gentleman  from  Muscatine  [Mr.  Parvin] 
says  that  there  may  be  four  counties  with  not  more 
than  tft-o  thousand  inhabitants.  I  nppreliend 
that  you  will  find  very  few  instances  of  this  kind, 
where  four  organized  counties  have  not  a  popu- 
lation of  two  thousand  inhabitants.  I  ask  gen- 
tlemen, even  if  that  be  the  case,  if  they  are  pre- 
pared to  say  that  that  extent  of  territory,  when 
it  is  composed  of  counties,  that  have  an  organ- 
ized government,  and  have  their  own  interests 
to  look  after,  should  not  have  the  privilege  of 
having  at  least  one  representative  to  look  after 
their  interests  in  the  legislature  ?  Take  my  own 
c  )unty  of  Appanoose,  and  the  county  of  Wayne. 
Appanoose  has  a  population  of  ten  thousand, 
and  Wayne  has  a  population  of  four  thousand. 
If  you  make  the  basis  of  representation  seven 
thousand,  which  will  likely  be  the  number  fixed 
upon,  then  by  putting  the  two  together  they 
would  be  entitled  to  two  representatives.  Wiiat 
would  be  the  result?  Why  Appanoose,  having 
a  greater  population,  can  control  and  swallow 
up  Wayne  county.  The  principle  of  represen- 
tation which  we  propose  here,  simply  ste[)s  in 
and  says,  that  Appanoose  shall  liavc  but  ono 
representative. 

This  report  also  provides,  that  when  nny 
county  contains,  in  addition  to  the  ratio  fixed 
by  law,  a  fraction  of  one-half  of  that  number,  it 
shall  be  entitled  to  an  additional  representative. 
Consequently,  the  gentleman's  own  county,  when 
it  shall  have  this  fraction,  would  have  the  very 
same  advantage  that  nuy  of  the  new  counties 
would  have.  What  would  the  gentleman  have? 
Would  he  have  the  fraction  I'rittered  away  with 
the  other  counties,  and  have  these  fioating  dis- 
tricts, that  cause  so  much  log-rolling  and  cor- 
ruption iu  the  legislature?  I  say  there  is  no 
injustice  done  to  the  old  counties  by  the  pro- 
vision we  have  here  made  in  this  report,  because 
they  have  the  same  advantage  from  this  fraction 
that  the  new  counties  have,  and  of  course  thi.s 
arrangement  will  result  as  much  in  their  favor, 
as  it  will  in  our  own.  But  tho  advantage  we 
derive  from  this  proposition  is,  that  it  simply 
gives  each  county  its  own  representative,  in  the 
place  of  having  the  rei)resentation  bartered  off 
among  half  a  dozen  politicians.  Another  ad- 
vantage we  derive  from  this  proposition  is,  that 
it   will  have  u   tendcncv    to  jive    these  counties 
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that  are  weak  a  stronger  representation  than 
they  otherwise  would  have,  without  doing  any 
injustice  to  the  stronger  ones. 

Again,  the  proposition  would  have  the  ten- 
dency to  compel  these  stronger  counties,  that 
have  not  the  full  fraction,  to  give  away  their 
fractions  to  the  smaller  counties  that  do  not 
come  up  to  the  ratio,  so  as  to  place  them  upon 
some  show  of  equality  in  the  legislature;  or  in 
other  words,  to  prevent  the  stronger  counties, 
that  would  otherwise  have  the  weaker  ones  at- 
tached to  them,  from  swallowing  up  the  weaker 
counties  entirely.  The  disparity  that  exists, 
between  the  representation  of  the  smaller  and 
larger  counties,  in  the  senate  will  continue.  We 
do  not  propose  to  meddle  with  that,  but  we  will 
give  the  stronger  counties  the  advantage  which 
they  will  derive  from  it  All  we  ask  is,  that 
any  four  organized  counties  shall  have  the  priv- 
ilege of  sending  one  representative  to  the  gen- 
eral assembly,  and  shall  not  be  dependent  upon 
the  older  counties.  The  ^idea  that  the  new 
counties  are  to  gain  any  particular  advantage 
from  the  fraction  is  sheer  nonsense,  because  the 
old  counties  will  have  just  as  muck  advantage 
from  it  as  the  new  counties. 

I  hope  gentle. i.en  representing  the  older  coun- 
ties will  examine  this  matter  carefully,  before 
they  decide  upon  it,  and  give  us  the  rights 
which  we,  of  the  new  counties,  claim  are  justly 
due  us. 

Mr.  PARVIN.  I  wish  to  say  but  one  word 
in  reply.  I  know  that  under  the  apportionment 
of  the  last  general  assembly,  Muscatine  has  but 
one  floating  representative.  By  this  report  the 
gentleman  from  Benton  [Mr.  Traer;]  would  give 
us  two  floating  representatives. 

Mr.  HARRIS.  Is  there  any  injustice  done  to 
Muscatine  in  that  ? 

Ml.  PARVIN.  I  will  tell  gentlemen  of  this 
convention  that  Muscatine  does  not  ask  any 
favors  of  this  kind.  This  report  gives  Musca- 
tine a  favor,  which  she  has  not  asked.  We  ask 
for  no  more  representation,  than  our  population 
would  give  us. 

Mr.  SOLOMON.  I  do  think  that  this  sub- 
ject is  worthy  of  the  careful  consideration  of 
this  body.  I  presume  it  is  the  unquestionable 
prerogative  of  the  framers  of  the  organic  law  of 
this  State  to  fix  the  basis  of  representation  for 
the  general  assembly.  We  have  the  precedent 
set  us  in  'previous  constitutions,  and  I  believe 
this  course  is  adopted  in  all  the  States.  The 
duty  then  devolves  upon  us,  who  are  to  be  the 
authors  of  the  organic  law  for  years  to  come,  to 
inquire  carefully  into  what  we  shall  lay  down  as 
the  basis  of  representation  for  the  general  as- 
sembly, fit  is  necessary  for  us  to  consider  this 
matter  carefully.  While  I  do  not  profess  to  be 
able  to  shed  any  light  before  this  convention 
upon  this  or  any  other  subject  that  may  come 
before  them,  still,  as  an  humble  representative  of 
a  very  respectable  portion  of  this  State,  and  one 
which  is  immediately  interested  in  this  question, 
I  beg  the  indulgence  of  this  body,  while  1  pre- 
sent my  views  upon  the  subject  now  under  con- 
sideration. 


Before  I  go  on  with  my  argument  I  will  sub- 
mit a  substitute  for  the  report  which  has  been 
offered  by  this  Committee. 

"Until  the  year  1866,  every  organized  county 
in  this  State  shall  have  at  least  one  member  in 
the  House  of  Representatives,  and  the  other 
members  shall  be  apportioned  throughout  the 
State  according  to  the  population  ;  after  the 
year  1866  the  apportionment  shall  be  according 
fo  the  population." 

This  proposition  varies  somewhat  from  tho 
last  basis  of  representation  in  one  branch  of  the 
General  Assembly  in  this  State.  If  gentlemen 
will  look  into  this  matter,  they  will  see  that  I  do 
not  propose  to  destroy  the  popular  voice  in  the 
General  Assembly  at  all.  The  General  Assem- 
bly is  made  up  of  two  separate  and  distinct 
bodies,  whose  action  is  entirely  independent  of 
each  other.  The  report  of  the  special  committee 
fixes  the  basis  of  representation  for  the  Senate 
the  same  that  it  is  now,  according  to  population, 
throughout  the  State.  But  in  regard  to  tho 
other  branch  it  proposes  what  may  perhaps  be 
considered  an  innovation.  It  is  only  in  one 
branch  of  the  General  Assembly  that  we  desire 
to  bring  in  a  new  principle.  The  popular  voice 
is  preserved  in  the  Senate.  If  any  danger  should 
arise  to  the  people  at  large,  as  a  wliole,  from 
this  principle  of  giving  to  organized  counties 
their  rights,  by  giving  to  them  some  slight 
preference,  it  can  be  checked  in  the  Senate. 
There  wo  have  a  check  upon  this  principle,  if 
there  be  anything  wrong  in  it.  Then,  by  ad- 
mitting this  basis  of  representation  for  each  or- 
ganized county,  you  only  furnish  to  such  county 
a  voice  through  which  that  county  may  be  heard 
and  felt  in  one  brn,nch  of  the  General  Assembly. 
If  it  is  heard  to  the  disadvantage  of  the  balance 
of  the  State,  it  may  then  be  checked  in  the  Sen- 
ate. One  door  through  which  every  bill,  before 
it  becomes  a  law,  must  pass,  is  the  Senate,  and 
the  whole  people  of  the  State  have  an  equal 
voice  there.  If  any  injury  shall  have  been  done 
in  the  other  House  by  this  principle,  it  may  ba 
checked  in  the  Senate ;  consequently  the  people 
are  not  robbed  of  their  rights  by  its  adoption. 

I  know  it  will  be  urged,  as  ;an  argument  in 
opposition  to  this  principle,  that  it  seeks  to  givo 
to  men  rights  which  they  have  not  as  members 
of  the  body  politic.  Here  is  the  starting  point. 
Let  us  examine  it  a  little.  What  does  it  mean? 
I  admit,  with  every  man,  that  it  is  a  safe  princi- 
ple that  the  representation  in  every  State,  should 
be  according  to  the  population;  that  a  man, 
wherever  he  may  be,  should  be  clothed  at  all 
times  with  power  equal  to  his  neighbor  citizens. 
But  this  is  only  in  a  general  sense.  It  is  a 
broad  principle,  and  it  should  never  be  violated, 
but  ever  be  protected. 

There  is,  however,  another  principle.  We 
are  established  as  a  State,  and  when  men  come 
to  speak  upon  questions  which  affect  the  whole 
State,  and  afi'ect  every  part  of  it  alike,  then  each 
man  should  be  heard  alike.  But  besides  having 
I  a  corporate  existence  as  a  State,  we  have  estab- 
lished and  permitted  corporations  of  a  different 
character — political  communities — as  cities  and 


26tli  Day.] 


BASIS  OF  REPKESENTATIOiN. 


647 


Tuesday] 


MARVIN— SOLOMON. 


[February  17ti» 


counties.  These  bodies  are  established  for  cer- 
tain purposes.  They  are  distinct,  and  have  in- 
terests of  their  own,  whicii  not  only  differ  mate- 
rially, but  they  ai'e  antagonistic  to  the  interests 
of  surrounding  communities.  Now  the  only 
question  in  this  whole  case  is  this  :  Does  this 
political  institution,  the  county,  which  is  a.  cor- 
porate body,  does  this  municipality,  docs  this 
organization,  entitle  the  citizens  thereof  to  a 
separate  and  distinct  voice,  independent  of  that 
to  which  they  would  be  entitled  as  mere  citizens 
of  the  State  !  I  think  it  does,  and  here  is  where 
I  get  my  reasons  for  urging  this  change. 

Now  I  am  free  to  admit,  that  if  the  population 
of  this  State,  or  of  any  other  State,  was  equally 
distributed  throughout  its  whole  territory,  no 
fairer  basis  of  representation  could  be  invented 
than  that  of  population.  How  is  it  in  our  own 
State  ?  I  want  to  ask  you  if  four  fifths  of  the 
population  of  the  State  do  not  now  reside  in  the 
valley  of  the  Mississippi?  According  to  the  ba- 
sis in  our  present  Constitution,  four-tifths  of  the 
legislators  of  this  State  come  from  the  Wissis- 
eippi  valley.  The  Mississippi  valley  controls, 
then,  the  legislation  in  both  branches  of  the 
General  Assembly.  I  would  ask,  then,  if  the 
Lerrislature  is  the  voice  of  the  State? 

Do  tlie  new  counties  in  the  west  have  an  op- 
portunity to  say  "aye"  or  "no,"  eifectively, 
upon  any  measure  before  the  Legislature?  Here 
is  Lee  county,  on  the  Mississippi — a  large  coun- 
ty— a  very  respectable  county — and  one  that  is 
entitled,  from  her  population,  to  a  heavy  voice 
in  the  Legislature.  That  county  has  had,  I 
think,  as  many  as  six  members  in  the  House  of 
Representatives  at  one  time,  and  it  has  five 
now.  And  while  Lee  county  had,  in  the  last 
Legislature,  five  members  of  the  House  of  Re- 
presentatives, seven  of  our  western  counties — 
in  one  of  which  I  reside — had  but  one  member. 
Lee  county  had  five  representatives,  while  Mills, 
Montgomery,  Adams,  Union,  Page,  Taylor,  and 
Ringgold  counties  had  but  one,  and  that  one 
representative  lived  in  Mills  county — the  other 
counties,  of  course,  having  no  direct  voice  in 
the  lower  branch  of  the  General  Assembly. 

Now,  although  there  is  great  disparity  be- 
tween these  counties  as  regards  population, 
still,  they  have  important  interests  in  other  re- 
spects. Take,  for  instance,  this  subject  of  rail- 
roads in  our  State.  I  undertake  to  say  that  my 
county — Mills  county — feels  as  deep  an  interest 
in  regard  to  railroads  as  Lee  county,  or  Des 
5Ioines  county.  And  as  proof  of  this,  while  my 
county  is  put  wit'^  six  others  to  have  but  one 
representative,  and  Lee  county  alone  has  five 
representatives,  j-et  my  county  has  taken  as 
much  stock  in  the  Burlington  and  Missouri  rail- 
road as  the  counties  of  Wapello  and  Des  Moines. 

Mr.  MARVIN.  Does  Mills  county  take  this 
stock  as  a  county,  or  is  it  taken  by  individuals  ? 

Mr.  SOLOMON.  She  takes  it  as  a  county— 
as  a  municipality ;  and  this  shows  the  interest 
sne  feels  in  that  branch  of  internal  improve- 
ments. 

Now,  from  the  debates  we  have  had  here,  I 
think  I  have  good  reason  to  believe  that  some- 


j  thing  may  be  inaugurated  in  this  Constitution 
I  which  will  place  these  railroad  interests  in  tiio 
General  Assembly.     If  that  is  so,   tlieii  that  is 
{  one  reason  why  each   county  that  is  organized 
I  shoiild  have  a  voice  in  that  General  Assembly. 
And  suppose  you  give  them  that  voice?    Do  you 
destroy  the  power  of  Lee  county,  of  Dubuque 
county,  or  of  any  other   county 'in   this   State, 
according  to  the  rights  to  which  its  population 
entitles   it?      No,    sir;    because,    if    the    lower 
I  House,  which  is  made  up  of  a  large   body  of 
representatives  from  new  counties,  siiould  un- 
dertake to  impose  anything  upon   the  Statu  to 
which  the  majority  of  tlie  people  are  o]iposcd, 
it  can  and  will  be  checked   in  the  Senate,  un- 
questionably. 

Now,  mind  you,  we  do  not  ask  that  the  Avholo 
House  of  Representatives  shall  be  apportioned 
according  to  counties.  But  we  ask  that  each 
new  organized  county  shull  liave  at  least  one 
member,  and  the  remainder  of  the  House  siiall 
be  apportioned  according  to  i>opulation. 

This  seems  to  strike  the  minds  of  some  gen- 
tlemen as  impracticable,  from  the  fact  that  it 
will  make  the.  House  of  Representatives  a  great 
deal  larger  body  than  at  present.  I  want  to  in- 
vestigate this  point  a  little.  I  am  free  to  say 
that  I  believe  there  should  be  a  great  differenco 
in  point  of  numbers  between  the  Senate  and  tho 
House  of  Representatives.  What  advantage  is 
there  in  having  two  bodies  of  men  assembled 
under  the  same  roof,  and  possessing  equal  pow- 
ers, and  very  nearly  equal  in  numbers,  and 
which  shall  deliberate  in  the  same  way,  and 
formed  upon  the  same  basis  of  representation? 
I  think  the  very  fact  of  there  being  two  Houses 
would  indicate  that  they  should  be  organized 
upon  different  and  distinct  principles.  The  one 
is  intended  as  the  deliberative  branch  of  the 
General  Assembly — the  check  upon  the  other. 
The  other,  then,  should  be  furnished  witli  tho 
means  of  bringing  up  everything  fresh  from  the 
people,  from  every  locality  and  portion  of  tho 
State.  If  the  House  of  Rei)resentatives  is  to  be 
composed  of  but  seventy-two  members,  who  are 
to  sit  down  side  by  side  with  the  Senate,  in  tiio 
same  building,  to  deliberate  upon  the  i-nme  sub- 
jects, to  be  governed  by  the  same  rules,  and  to 
come  from  the  people  in  the  same  waj',  I  would 
ask,  where  is  the  benefit  to  be  derived  from 
having  two  such  deliberative  bodies?  One  ben- 
efit, perhaps,  is  to  give  a  little  more  time  for  tho 
same  kind  of  deliberation  ;  that  is  all. 

But  in  the  other  case,  if  you  form  the  House 
of  RepresentatiTes  upon  a  different  plan,  and 
bring  its  members  from  every  county  in  tho 
State,  you  will  have  men  there  representing 
the  various  views  of  the  different  sections  of  the 
State,  which  ihey  will  force  upon  the  considera- 
tion and  deliberation  of  that  body.  All  the  bills 
they  pass,  however,  must  be  sent  to  the  Senate 
for  their  sanction.  I  do  not  think,  therefore, 
that  tlie  fact  that  tho  House  of  Representatives 
will  be  increased  in  numbers  is  any  argument 
against  my  proposition. 

I  should  think  that  a  House  of  Representa- 
tives numbering  one  hundred  and  fifty  niemberH 
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and  a  Senate  numberinjr  fifty,  or  even  only  tbir- 
ty-six  members,  would  not  be  an  unjust  propor- 
tion And  that  proportion  and  that  disparity 
would  admit  of  my  principles  and  my  views  up- 
on this  subject. 

I  do  not  think  that  justice  can  be  done  in  any 
other  way,  to  the  various  sections  of  the  State. 
The  new  counties  that  do  not  send  a  represen- 
tative here,  independent  of  the  surrounding 
counties,  have  no  voice  here  at  all.  We  are 
ushering  into  this  State  a  new  era  with  regard 
to  at  least  two  subjects.  We  are  breaking  down 
the  barrier  against  paper  currency  in  this  State 
— this  convention  are  assuming  the  responsibil- 
ity to  do  that  thing.  They  are  placing  it 
in  the  power  of  the  commercial  cities  and  towns 
upon  the  Mississippi  river,  without  the  new 
counties  having  an  opportunity  to  say  "aye"  or 
"no"  in  the  matter,  to  take  hold  of  and  control 
entirely  this  subject  of  currency.  You  must  re- 
collect that  the  legislature  is  to  frame  a  law  per- 
mitting or  inaugurating  a  definite  system  of 
banking,  and  that  law  is  to  be  submitted  to  the 
people,  four-fifths  of  whom  are  in  the  Mississip- 
pi valley. 

I  know  that  the  proposition  in  regard  to  rep- 
resentation which  we  advocate,  will  be  attacked 
if  it  is  deemed  worthy  of  opposition  at  all,  un- 
der the  stigma  of  the  old  "rotten  borough  sys- 
tem." The  gentleman  trom  Muscatine  [Mr.  Par- 
vin]  left  off  the  word  "rotten,"  but  I  will  put 
it  on,  because  I  have  heard  it  so  often  used. 
Now  let  us  see  whether  there  is  any  parallel  be- 
tween the  two  systems.  Take  that  system  as  it 
prevailed  for  some  time  in  Massachusetts.  That 
State  gave  to  each  town — not  to  each  county, 
but  to  each  town — certain  privileges  in  regard 
to  representation.  We  propose  to  give  repre- 
sentation to  counties  which  have  a  separate  and 
distinct  municipal  existence,  and  should  be  en- 
titled to  more  respect  than  towns  are.  That  is 
the  difference  between  the  system  we  advocate 
and  the  one  stigmatized  as  the  "rotten  borough 
system,"  which  this  .system  is  said  to  resemble. 
It  has  been  attempted  in  this  convention  to 
clothe  the  new  counties  with  the  power  of  as- 
suming corporate  debts ;  in  other  words,  to 
clothe  them  almost  entirely  with  powers  which 
States  alone  have  heretofore  exercised.  I  ask 
gentlemen  who  have  sought  to  do  this  thing,  and 
who  have  looked  to  the  individuality  of  these 
municipalities,  to-go  with  me  one  step  farther, 
and  give  them  their  representation  in  the  Gen- 
eral Assembly.  What  will  be  the  use  of  giving 
them  certain  powers  over  and  above  what  they 
now  have,  or  even  their  present  powers,  without 
a  voice  in  the  legislature  to  make  known  their 
wants?  But  I  will  not  say  anything  further  on 
this  subject  at  the  present. 

I  do  not  know  that  I  can  hope  that  this  prop- 
osition will  prevail.  I  am  very  well  aware  of 
the  fact  that  from  the  manner  in  which  this 
body  was  chosen,  that  considerations  will  creep 
into  the  deliberations  here,  opposed  to  giving 
those  privileges  to  the  luore  thinly  populated 
portions  of  the  State,  which  we  who  come  from 
the  new  counties  claim  should  be  extended  to  us. 


Therefore,  I  scarcely  expect,  unless  this  body 
proceeds  with  a  spirit  of  greater  magnanimity 
than  usually  actuates  men,  to  succeed  in  carry- 
ing this  proposition.  But  I  will  at  least  urge 
it  in  justice  to  my  constitdents. 

Mr.  MARVIN.  I  desire  to  explain  my  posi- 
tion upon  this  subject.  I  am  in  favor  of  the 
proposition,  with  some  amendments  which  may 
be  offered  at  the  proper  time,  which  is  now  be- 
fore the  convention.  I  do  not  live  in  what  may 
be  strictly  called  one  of  the  new  counties  of  the 
State.  But  I  believe  it  is  but  justice  to  them  to 
grant  this  thing.  I  have  an  interest,  however, 
in  making  single  districts.  I  know  that  more  or 
less  corruption  will  creep  into  every  legislative 
bodj',  when  they  attempt  to  make  floating  dis- 
tricrs.  I  do  not  care  which  political  party  m.iy 
be  in  power  ;  when  they  attempt  to  make  a  float- 
ing district  they  will  go  to  work  and  carve  out 
— the  republicans  putting  a  strong  republican 
district  with  one  that  is  doubtful,  and  the  demo- 
crats a  strong  democratic  district  with  one  that 
is  doubtfully  democratic — so  thi:vt  their  influenf'e 
may  be  felt  in  the  elections.  Now  I  do  not  like 
this  way  of  doing  things.  I  would  take  this 
matter  from  the  general  assembly  so  that  they 
could  not  have  anything  of  this  kind.  For  that 
reason  I  would  be  in  favor  of  the  propositions 
before  the  convention,  to  strike  out  these  float- 
ing districts,  and  give  every  county  having 
one-half  of  the  ratio,  a  representative.  But 
still  I  shall  ask  to  amend  this  proposition  so 
that  a  county,  before  it  shall  have  two  represen- 
tatives, must  have  one  and  three-fourths  ratios, 
instead  of  one  and  a  half,  as  the  proposition  now 
stands.  I  will  say  further,  in  reply  to  those  who 
seem  to  consider  this  a  new  thing,  that  I  find 
the  same  principle  in  the  constitution  of  the  State 
of  Ohio. 

Mr.  HALL.  I  hear  a  great  deal  of  complaint 
among  gentlemen  here,  in  regard  to  the  older 
portions  of  the  State.  I  come  from  what  has 
been  termed  one  of  the  "mother  counties"  of 
this  State,  old  Des  Moines  county.  I  believe  the 
very  soil  upon  which  the  building  in  which  we 
are  assembled  now  stands,  was  once  a  portion  of 
Des  Moines  county.  I  do  not  think  these  com- 
plaints are  just.  I  do  not  think  there  is  any  dis- 
position on  the  part  of  the  older  portions  of  the 
State,  to  do  any  act  oppressive  or  unjust  towards 
the  newly  settled  portions  of  the  State.  I  should 
feel  chagrined,  coming  from  the  county  that  I 
have  the  honor  in  part  to  represent,  if  1  thought 
such  was  the  case. 

I  believe  the  true  policy  is  to  to  adopt  some 
system  of  representation,  for  both  branches  of 
the  general  assembly,  which  will  approximate  as 
nearly  as  practicable  to  the  actual  population  of 
the  districts  that  elect  the  members  of  the  gen- 
eral assembly.  The  plan  proposed  by  the  select 
committee  upon  the  basis  of  representation,  and 
now  proposed  as  an  amendment  to  the  report  of 
the  committee  on  the  legislative  department, 
proposes  to  fix  a  certain  number  of  population 
as  the  ratio  for  a  representative,  say  six,  seven, 
or  eight  thousand.  When  we  come  to  a  county 
,  that  has  not  the  ratio,  the  next  enquiry  is,  has  it 
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more  than  one-half  of  the  ratio?  It  begins  in 
the  new  counties  with  tlie  fraction  and  ends  in 
the  old  counties  with  the  fraction.  It  is  just  as 
fair  one  way  as  the  other.  It  may  for  a  short 
time  give  the  new  counties  a  small  preponder- 
ance, as  there  maj'  be  more  new  counties  with 
only  half  the  ratio,  than  old  counties  with  a  half 
a  ratio  over.  But  the  new  counties  are  growing 
more  rajiidly  ;  there  is  more  room  for  settlement 
there  ;  they  are  filling  up  more  rapidly  in  pro- 
portion to  t!ieir  numbers,  than  the  older  coun- 
ties, and  will  soon  reacli  a  certain  point  in  pop- 
ulation where  they  will  have  a  full  ratio,  and  no 
more  representation  than  they  now  have  with 
only  half  a  ratio. 

Now  I  can  see  no  earthly  injustice  in  the  pro- 
position. You  get  rid  of  this  floating  system. 
The  people  can  tell  what  they  are  doing,  and 
have  not  to  depend  upon  the  will  of  the  legisla- 
ture for  the  districting  of  the  State.  I  do  think 
the  present  system  is  an  outrageous  one.  For 
instance,  under  the  late  apportionment,  here  is  a 
floating  member  given  to  the  counties  of  Lee, 
Van  Buren  and  Henry,  containing  a  population 
of  over  sixty  thousand,  because  Henry  had  a  lit- 
tle fraction  of  a  thousand,  Lee  had  a  fraction  of  a 
thousand,  and  Van  Burenanother  thousand  over 
the  ratio,  md  there  is  a  tioat  thrown  in  to  keep 
them  up.  I  believe  that  each  representative 
should  come  from  some  specified  district.  I 
think  we  cannot  adopt  a  fairer  and  more  just 
principle  than  the  one  proposed  by  this  select 
committee,  by  which  you  get  rid  of  all  this 
chicanery  and  gerrymandering.  It  is  a  system 
that  will  work  fairly,  andean  be  subject  to  no 
just  ground  of  complaint  whatever. 

This  rule  cannot  perhaps  be  made  to  operate 
with  the  same  certainty  in  the  Senate  as  in  the 
House  of  Representatives  ;  hence  you  fix  the 
number  in  that  body  more  definitely,  and  at  a 
smaller  amount.  13ut  it  can  approximate  in 
that  branch  of  the  legislature,  so  that  these  ger- 
rymandering schemes,  now  prevalent  to  some  ex- 
tent in  this  State,  and  more  especially  in  other 
States,  will,  as  far  as  possible,  be  avoided.  I 
hope  the  principle  in  this  report  of  the  special 
committee  will  prevail. 

I  do  not  know  as  there  would  be  any  great 
objection  to  increasing  the  fraction,  though  I 
am  willing  to  give  to  each  county  that  has  over 
I  the  ratio,  population  equal  to  one-half  a  ratio, 
"  an  additional  number.  However,  if  the  fraction 
is  increased,  to  suit  the  views  of  the  gentleman 
from  Jones,  [Mr.  Marvin,]  from  one-half  to 
three-fourths,  I  will  still  vote  for  it. 

Mr.  SOLOMOX.  It  will  be  noticed  that  in 
my  amendment  I  limit  the  operation  of  this 
principle  to  the  year  1866.  My  object  is  this: 
I  think  that  it  is  only  our  present  condition  that 
demands  the  inauguration  of  this  principle,  and 
that  from  the  raindity  with  which  our  State  is 
filling  up,  the  Various  portions  will  become 
nearly  equal  in  population  by  1866,  and  the  ne- 
cessity for  this  rule  will  have  passed  away.  It 
is  for  that  reason  that  I  have  limited  the  opera- 
tion of  the  principle  to  that  time. 
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The  question  w.as  upon  the  amendment  to  the 

amendment. 

The  amendment  oifcred  by  Mr.  Harris  was  a.* 
follows  : 

•'  The  House  of  Representatives  shall  be  based 
upon  the  several  counties  of  the  Stale  in  the 
following  manner:  Provided,  That  no  IJcitre- 
sentative  distrivt  shall  contain  more  than  four 
organized  counties,  and  shall  be  entitled  to  one 
Representative.  Any  district  containing  one  or 
more  counties,  and  having  a  number  of  inhab- 
itants equal  to  one-half  of  the  ratio  fi.xed  by  law. 
shall  be  entitled  to  one  Representative,  and  any 
one  county  containing  in  addition  to  the  ratio 
fixed  by  law,  a  fraction  of  one-half  of  that  num- 
ber shall  be  entitled  to  one  additional  ReiJrc- 
sentative.  Provided  farther.  That  no  lioatiuj^ 
district  shall  hereafter  be  formed. 

At  its  first  session  under  this  Constitution, 
and  at  every  subsequent  session,  the  General 
Assembly  shall  proceed  to  fix  the  ratio  of  rep- 
resentation, and  also  to  form  into  districts,  as 
above  provided,  those  counties  which  will  not 
be  entitled  to  a  Representative  singly  under  the 
provision  of  the  preceding  section.  " 

The  amendment  to  the  amendment,  offered  by 
Mr.  Solomon,  was  as  ibllows  : 

"Until  the  year  1866,  every  organized  county 
in  this  State  shall  have  at  least  one  member  in 
the  House  of  Representatives,  and  the  other 
members  shall  be  apportioned  throughout  tho 
State  according  to  the  population  ;  after  the 
year  186G  the  apportionment  shall  be  according 
to  the  population." 

The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  upon  a  division,  it  wa.N 
not  agreed  to  ;  ayes  10;   noes  1.'^. 

The  question  being  then  taken  upon  thn 
amendment,  it  was  agreed  to. 

Formation    of  Diislrict.'. 

Section  thirty-seven  was  then  i-ead  as  fol- 
lows : 

"When  a  Congressional,  Senatorial,  or  Rep- 
resentative District  shall  be  composed  of  two  or 
more  counties,  it  shall  not  be  entirely  seperated 
by  any  county  belonging  to  another  district; 
and  no  county  shall  be  divided  in  forming  a 
Congressional,  Senatorial,  or  Representative 
District." 

No  amendment  being  offered  to  this  section — 

Elections  by  i/ic  General  Asscmbh/  to  be  viva  vorr. 

Section  thirty-eight  was  then  read  as  follows  : 

"In  all    elections    by  the    General  Assembly, 

the   members  thereof  shall  vote  viva  voce;  and 

the  votes  shall  be  entered  on  the  journal." 

No  amendment  being  ofiered  to  this  section — 

Salari'^s  of  Slate  Officers. 

Section  thirty-nine  was  then  read  as  fol- 
lows : 

"  The  annual  salary  of  the  Governor  shall  not 
exceed  twenty-five  hundred  dollors  ;  Secretary, 
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Treasurer,  and  Auditor  of  State,  fifteen  hundred 
dollars  each ;  Judges  of  the  Supreme  Court, 
twenty-five  hundred  dollars  each  ;  Judges  of  the 
District  Courts,  two  thousand  dollars  each." 

Mr.  WILSON.  1  offer  the  following  as  a  sub- 
stitute for  this  section : 

"The  Governor,  Secretary,  Treasurer,  Auditor 
of  State,  and  Attorney  General,  shall,  at  stated 
times,  receive  for  their  services  a  compensation, 
to  be  established  by  law,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected." 

The  section,  as  reported  by  the  committee, 
provides  also  for  the  salaries  of  the  supreme 
judges,  and  the  district  judges.  That  portion  of 
the  section  has  been  disposed  of  in  the  article 
upon  the  judicial  department.  I  am  opposed  to 
fixing  any  of  the  other  salaries  in  the  constitu- 
tion. I  do  not  think  it  is  the  proper  place  for 
such  things.  I  believe  it  is  a  subject  of  legisla- 
tion, and  ought  to  be  exclusively  such.  I  be- 
lieve that  these  salaries  ought  to  be  varied  ac- 
cording; to  circumstances,  and  we  can  make  no 
constitutional  rule  that  can  apply  to  them.  The 
constitution  should  contain  only  the  frame  work 
of  the  government,  the  principles  upon  which 
the  government  is  to  be  based.  The  salaries 
have  nothing  to  do  with  these  at  all,  and  I  hope 
the  subject  will  be  left  out  of  the  constitution 
entirely,  and  left  to  the  legislature  to  determine. 
Mr.  HARRIS.  If  the  gentleman  will  allow 
the  salaries  to  be  fixed  for  the  first  term,  and 
then  let  the  legislature  fix  them,  I  will  go  for 
his  proposition. 

Mr.  WILSON.  Unless  there  is  a  constitutional 
provision  fixing  the  salaries  of  State  officers, 
they  would  receive  the  same  that  State  officers 
now   receive. 

Mr.  HARRIS.  Would  they  receive  that  salary 
as  a  matter  of  right  by  law,  or  as  a  matter  of 
courtesy  ? 

Mr.  WILSON.  As  a  matter  of  right.  The 
law  will  remain  unrepealed  unless  it  comes  in 
conflict  with  the  constitution.  This  section  I 
have  proposed  will  not  come  in  conflict  with  the 
law.  Unless  the  law  is  changed  here,  the  State 
officers  will  receive  the  salaries  given  them  now 
by  law. 

The  question  being  taken  upon  the  substitute 
offered  by  Mr.  Wilson  it  was  adopted. 

Mv.  HARRIS  moved  that  the  committee  rise, 
report  back  to  the  convention  the  report  of  the 
committee  on  the  distribution  of  powers  and  the 
legislative  department,  as  amended,  and  ask  to  be 
discharged  from  its  further  consideration. 

The  question  being  taken,  the  motion  was 
agreed  to. 

Li  Conveniioii. 

The  PRESIDENT  having  resumed  the  chair, 
The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
the  report  of  the  standing  committee  upon  the 
distribution  of  powers  and  the  legislative  depart- 
ment, had  made   sundry  amendments   thereto, 


and  had  instructed  him  to  report  the  same  as 
amended  to  the  convention,  and  ask  to  be  dis- 
charged from  its  further  consideration. 

The  report  of  the  Committee  of  the  W^holewas 
received  and  the  committee  discharged  accord- 
ingly. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  amendments  made  in  commit- 
tee of  the  whole. 

Members   of  the  House   of  licprescniativcs. 

The  first  amendment  of  the  Committee  of  the 
Whole  was  to  strike  out  of  section  three  the 
words  "  continue  two  years  from  the  Tuesday 
next  after  the  first  Monday  in  November,"  and 
insert  the  words,  "  commence  from  the  first  day 
of  January  next  succeeding  the  election,  and 
continue  two  years  ;"  so  that  the  section  would 
then  read, 

"  The  members  of  the  House  of  Representa- 
tives shall  be  chosen  every  second  year,  by  the 
qualified  electors  of  their  respective  districts,  on 
the  second  Tuesday  in  October,  except  the  year 
of  the  Presidential  election,  when  the  election 
shall  be  on  the  Tuesday  next  after  the  first  Mon- 
day in  November  ;  whose  term  of  office  shall 
commence  from  the  first  day  of  January  next 
succeeding  the  election,  and  continue  two 
years." 

The  question  being  then  taken,  the  amend- 
ment of  the  committee  of  the  whole  was  concur- 
red in. 

Memhers  of  the  Senate. 

The  next  amendment  of  the  committee  of  the 
whole  was  to  strike  out  of  section  six  the  words, 

"  The  present  senators  shall  remain  in  office 
during  the  term  for  which  they  were  elected, 
and  shall  be  divided  into  two  classes.  Those 
Senators  whose  term  of  office  expires  on  the 
first  Monday  in  August,  1858,  shall  be  one  class, 
and  those  Senators  whose  term  of  office  expires 
on  the  first  Monday  in  August,  1860,  shall  be 
the  other  class  ;  so  that  one-half  shall  be  cho- 
sen every  two  years." 

The  section  would  then  read  as  follows : 

"The  number  of  Senators  shall  not  be  Jess 
than  one-third,  nor  more  than  one-half  of  the 
representative  body." 

Upon  concurring  in  thi?  amendment,  Mr. 
PARVIN  called  for  the  yeas  and  nays,  and  they 
were  ordered  accordingly. 

The  question  being  then  taken  by  yeas  and 
nays,  the  amendment  of  the  committee  of  the 
Avhole  was  concurred  in;  yeas  19  ;  nays  11  ;  as 
follows : 

Yeas. — The  President,  Messrs.  Ayres,  Clark, 
of  Alamakee,  Clarke  of  Johnson,  Emerson,  Gib- 
son, Gillaspy,  Hall,  Harris,  Johnston,  Marvin, 
Palmer,  Patterson,  Peters,  Price,  Robinson,  Sol- 
omon, Traer  and  Young. 

Nays. — Messrs.  Clarke,  of  Henry,  Edwards, 
Gower,  Gray,  Hollingworth,  Parvin,  Scott,  See- 
ly,  Warren,  Wilson  and  Winchester. 
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Classification   of  Senators. 


The  next  amendment  of  the  comaiittee  of  the 
•whole  was  to  prefix  to  section  seven  the  'words, 

"  The  Senators  shall  be  so  classed  by  lot  that 
one-half  shall  be  chosen  every  two  years." 

The  section  would  then  read  [as  follows: 

"  The  Senators  shall  be  so  classed  by  lot  that 
one-half  shall  be  chosen  every  two  years.  When 
the  number  of  Senators  is  increased,  they  shall 
be  annexed  by  lot  to  one  of  the  two  classes,  so  1  concnrrod 
as  to  keep  them  as  nearly  equal  in  number  as 
practicable." 

The    question    being  taken,   the   amendment 
was  concurred  in. 


place  where  such  session  is  held,  by  the  nearest 
traveled  route;  after  which  they  shall  receive 
such  compensation  as  shall  be  fixed  b}'  law  ;  but 
no  General  Assembly  shall  have  the  power  to  in- 
crease the  compensation  of  its  own  members. 
And  when  convened  in  extra  session  they  shall 
receive  the  same  mileage  and  and  per  diem  com- 
pensation as  fixed  by  law  for  the  regular  session 
and  none  other."' 

The  question  being  taken,  tlic  amendment  was 


Laws  taking  Effct. 


TmpcacJnnen'. 
The  next  amendment  of  the  Committee  of  the 


The  next  amendment  of  the  Committee  of  the 
whole  was  to  strike  out  of  section  twenty-seven 
the  words  '-the  fourth  day  of  July  next  after  the 
passage  thereof,"  and  insert  the  words  "ninety 
days  after  the  adjournment  of  the  Ueneral    As- 

0  that  the  sec- 


Whole  was  to  strike    out   ot  section  twenty-one    J^^^,    ^^.  ^^,,i^.,,  j^  ^^.,^^  p^^s^ed,-  sotl 

the  words,   'Superintendent  0    Public  Instruc-    ^.^^  ^^^^^^  ^^^,^^  ^^^^l 

tiou    and    Attorney    General,       and   insert  the  |      ,,^^  ^^^  ^^  ^^^  General  Assembh 


words  '-and  all  other  officers  of  the  State 
The  section  would  then  read  as  follows  : 
"The  Governor,  Secretary  of  State,   Auditor, 
Treasurer,  Judges  of  the  Supreme  and    District 
Courts,  and  all  other  officers  of  State,  shall   be 
liable  to  impeachment  for    any  misdemeanor   in 
office  ;  but  judgment  in  such  cases  shall  extend 
only  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust  or  profit  under 
this  State  ;  but  the  party  convicted  or  acquitted 
shall  nevertheless  be  lialDle  to  indictment,    trial, 
and  punishment  according   to  law.      All  other 
civil  officers    shall  be  tried   for   misdemeanors  1 
and  malfeasance   in  office  in  such  manner  as  the  ! 
General  Assembly  may  provide."  ] 

The  question  was  upon  concurring  in  the 
amendment. 

Mr.  WINCHESTER.  I  do  not  exactly  like 
the  language  of  that  amendment.  I  would  there- 
fore move  a  substitute  for  the  amendment,  to 
strike  out  the  words  "Secretar^^  of  State,  Audi- 
tor, Treasurer,  Superintendent  of  Public  In- 
struction and  Attorney  General,"  and  insert  the 
words  "  and  all  other  State  officers,"  so  that  the 
section  would  then  read  : 

"  The  Governor,  Judges  of  the  Supreme  and 
District  Courts,  and  other  State  officers  shall  be 
liable  to  impeachment  for  any  misdemeanor  or 
malfeasance  in  office,"  &;c 


bly  of  a  pub- 
lic natui'e,  shall  take  etfect  until  ninety  days  af- 
ter the  -adjournment  of  the  General  Assembly 
by  which  it  was  passed.  If  the  General  Assem- 
bly shall  deem  any  law  of  immediate  import- 
ance, they  may  provide  that  the  same  shall  take 
efl:ect  by  publication  in  newspapers  in  this 
State." 

The  question  was  upon  concurring  iu  the 
amendment. 

Mr.  HARRIS.  I  move  to  amend  the  amend- 
ment of  the  Committee  of  the  Whole,  by  insert- 
ing in  the  original  section,  after  the  words  "Gen- 
eral Assembly,"  where  they  first  occur,  the 
words  "passed  at  a  regular  session,"  and  then 
leave  that  portion  of  the  section  as  it  now  stands. 
Also,  to  insert  after  the -words  "passage  thereof," 
this  sentence:  "laws  passed  at  a  special  session 
shall  take  effect  ninety  days  after  the  adjourn- 
ment of  the  General  Assembly  by  which  they 
were  passed."  The  whole  section  will  then 
read  as  follows : 

"No  law  of  the  General  Assembly,  passed  at 
a  regular  session,  of  a  public  nature,  shall  take 
effect  until  the  fourth  day  of  July  next  after  the 
passage  thereof.  Laws  passed  at  a  special  ses- 
sion shall  take  efi'ect  ninety  days  after  the  ad- 
journment of  the  General  Assembly  by  which 
they  were  passed.  If  the  General  Assembly 
shall  deem  any  law  of  immediate  importance. 


The  question  being  taken  upon  the  substitute  |  ^j^^^  ^^^^  provide  that  the  same  shall  take  etlect 
for  the  amendment    of  the   Committee    of    the  !  ^^^,  p^ijiication  in  newspapers  in  the  State." 


Wliole,  it  was  adopted. 

The  amendment  as  amended  was  tlicn  concur 
red  in. 

Per  Diem  and  Mileage  of  Memhers. 


The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  it  was  agreed  to. 

Theamendmentof  theCommittce  of  the  Whole, 
as  amended,  was  then  concurred  in. 

The  next  amendment  of  the  Committee  of  the  County  ScaU  and  Bounditrim. 

Whole  was  to  substitute  the  following  for  section  I   , 
twenty-six  of  the  committee's  report :  1      The  next  amendment  of  the  Committee  ol  the 

"Each  member  of  the  first  General  Assembly  |  Whole  was  to  insert  in  section  thirty-one,  after 
under  this  constitution,  shall  receive  the  sum  of!  the  words  "alleys,  or  public  squares,"  the  sen- 
three  dollars  per  diem-while  in  session  ;  and  the  }  fence,  "for  changing  county  boundaries  or  lo- 
further  sum  of  three  dollars  for  every  twenty  |  eating  and  changing  county  seats,'  so  tliat  the 
miles  travel  in  going  to  and    returning  from  the  '  section  wonld  thi'U  read  as  follows  : 


002: 


COUNTY    SEATS  AND  BOUNDARIES. 
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"  The  General  Assembly  shall  not  pass  local ! 
or  special  laws  in  the  following  cases  : 

For  the  assessment  and  collection  of  taxes  for 
state,  county,  or  road  purposes  ; 

For  laying  out,  opening  and  working  roads  or 
highways  ; 

For  changing  the  names  of  persons  ; 
Fo-  the  incorporation  of  cities  and  towns; 
For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares; 

For  changing  county  boundaries,  or  locating 
or  changing  county  seats. 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of 
uniform  operation  throughout  the  State." 

Mr.  MARVIX.  I  would  call  for  a  division  of 
the  question,  so  that  we  may  have.the  vote  upon 
that  portion  that  relates  to  county  boundaries, 
and  that  portion  relating  to  county  seats  taken 
separately. 

The  PRESIDENT.  A  motion  to  amend  the 
amendment  of  the  Committee  of  the  Whole  would 
be  in  order. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend 
the  amendment  by  striking  out  the  words  "chang- 
ing county  boundaries,  or,"  so  that  that  portion 
■will  then  read  "for  locating  or  changing  county 
seats." 

Mr.  CLARK,  of  Alamakee.  I  hope  this  mo- 
tion to  amend  will  not  prevail,  for  if  it  does,  the 
whole  object,  or  nearly  the  whole  object,  of  the 
amendment  of  the  Committee  of  the  Whole  will 
be  destroyed.  If  this  amendment  is  agreed  to, 
then  all  that  a  man  has  to  do  in  order  to  get  a 
county  seat  changed,  is  to  slip  down  here  and 
get  the  Legislature  to  change  the  present  boun- 
daries of  the  county,  so  as  to  throw  the  present 
county  seat  out  of  the  centre  of  the  county,  and 
tlius  render  it  inconvenient  for  the  county  after 
its  boundai'ics  are  changed.  The  evils  experi- 
enced from  the  change  of  county  seats  by  this 
log-rolling  in  the  Legislature,  are,  in  fact,  not  so 
serious  as  those  resulting  fi'om  a  change  of 
county  boundaries,  splitting  counties  up;  taking 
off  in  one  place,  and  putting  on  in  another.  1 
would  not  give  three  cents  for  the  amendment 
we  quarreled  about  so  mucli  in  Committee  of 
the  Whole  this  forenoon,  if  this  amendment  i)re- 
vails. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  say 
that  I  am  opposed  to  this  portion  of  the  amend- 
ment of  the  Committee  of  the  Wliole,  for  the 
reason  that  it  can  be  made  of  no  utility.  I  do 
not  see  how  a  law  can  be  devised  under  which 
this  system  can  be  carried  out.  There  can  be 
no  general  law,  because  where  county  bounda- 
ries are  changed,  it  is  probably  because,  as  the 
gentleman  from  Des  Moines  [Mr.  Hall,]  said 
this  morning,  some  portion  of  one  county  wants 
to  be  attaclied  to  another  county,  as  a  matter  of 
convenience.  And  if  you  pass  a  general  law 
submitting  the  question  to  the  vote  of  both  coun- 
ties, the  desire  of  those  who  seek  the  change 
may  be  defeated. 

Mr.  CLARK,  of  Alamakee.     Tiiere  is  no  propo- 


sition to  submit  anything  to  the  people;    it  is 
all  left  to  the  Legislature. 

JMr.  CLARKE,  of  Johnson.  I  was  supposing 
that  that  was  the  only  way  in  which  this  could 
be  done,  and  1  can  see  no  way  of  making  the 
proposition  practical.  There  is  no  danger,  I 
think,  of  misconduct  upon  the  part  of  the  Legis- 
lature. It  seems  to  me  that  no  portion  of  a 
county  can  have  its  boundaries  changed  without 
the  people  of  the  county  opposed  to  it  having  a 
knowledge  of  the  fact.  The  member  or  mem- 
bers of  the  district  or  counties  affected  will  cer- 
tainly have  time — and  it  will  be  their  duty — to 
give  notice  to  all  the  parties  interested,  so  tliat 
they  can  be  heard  by  petition  or  remonstrance. 
I  think  there  is  no  change  made  except  upon  pe- 
tition of  those  interested;  and  if  there  are  those 
who  are  opposed  to  it,  they  can  let  it  be  known. 
I  am  in  favor  of  the  county  seat  question  being 
provided  for  by  general  law ;  but  I  do  not  see 
how  you  can  provide  by  general  law  for  regula- 
ting the  matter  of  county  boundaries. 

The  question  was  upon  striking  out  the  words 
"changing  county  boundaries,  or." 

Upon  this  question,  Mr.  HALL  called  for  the 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  strike  out,  it  was 
agreed  to  ;  yeas  18,  nays  12,  as  follows  : 

Yeas — The  President.  Messrs.  Ayres,  Clarke, 
of  Henry,  Clarke,  of  Johnson,  Edwards,  Ells, 
Gower,  Hall,  Harris,  Hollingsworth,  Johnston, 
Marvin,  Parvin,  Patte/'son,  Price,  Robinson, 
Warren  and  Young. 

Nays — Messrs.  Clark,  of  Alamakee,  Emerson, 
Gibson,  Gillasp}'.  Gray,  Palmer,  Peters,  Scott, 
Seely,  Solomon,  Tracr  and  Wilson. 

The  question  recurred  upon  concurring  in  the 
amendment  of  the  Committee  of  the  Whole,  as 
amended. 

Jlr.  CLARK,  of  Alamakee,  demanded  a  call 
of  the  Convention,  which  was  ordered. 

The  roll  having  been  called,  the  Secretary  an- 
nounced the  following  as  the  result  :• 

Present — The  President,  Messrs.  Ayres,  Clark, 
of  Alamakee,  Clarke,  of  Henry,  Ch^rke,  of  John- 
son, Edwards,  Ells,  Emerson,  Gibson,  Gillaspy, 
Gower,  Gray,  Hall,  Harris,  Hollingsworth,  John- 
ston, Marvin,  Palmer,  Parvin,  Patterson,  Peters, 
Price,  Robinson,  Scott,  Seely,  Solomon,  Traer, 
Warren,  Wilson,  Wincliestcr  and  Young. 

Absent — Messrs.  Bunker,  Cotton,  Day,  Skiff 
and  Todhunter. 

On  motion  of  Mr.  PARVIN, 

Further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  recurred  upon  concurring  in  the 
amendment  of  the  Committee  of  tiie  Whole  as 
amended,  and  being  taken,  the  amendment  was 
concurred  in. 

Apporlionment  of  Senators. 

The  next  amendment  of  the  Committee  of  the 
Whole  was  to  strike  out  of  section  thirty-five. 
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after  the  word  "Senators,"  the  words,  "and 
Represeutatives,"  so  that  it  would  then  read — 

'•The  n umber  of  Senators  shall,  at  the  next 
nessiou  following  each  period  of  making  such 
enumeration,  and  the  next  session  following 
oach  United  States  census,  be  tixed  by  law,  and 
apportioned  among  the  several  counties  accord- 
injito  the  number  of  white  inhabitants  in  each." 

The  question  being  taken,  the  amendment  was 
concurred  in. 

Number  of  Representatives  and  Senators. 

The  next  amendment  of  the  Committee  of  the 
Wiiole  was  to  strike  out  of  section  thirty-six  the 
words  '•  one  hundred,"  leaving  a  blank,  so  that 
the  section  would  read  as  follows  : 

"  The  Senate  shall  not  consist  of  more  than 
fifty  members,  nor  the  House  of  Representatives 
of  more  than  ." 

.Mr.  PALMER  moved  to  fill  the  blank  with  the 
words,   "number  of  counties  in  the  State." 

Mr.  TRAER.  I  rise  to  a  point  of  order,  and 
that  is,  that  as  the  Convention  have  not  yet  con- 
curred in  the  amendment  of  the  Committee  of 
the  Whole  creating  a  blank,  there  is  no  blank  to 
be  filled. 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  motion  of  the  gentleman  from  Davis, 
[Mr.  Palmer],  can  be  entertained  as  an  amend- 
ment to  the  amendment  of  the  Committee  of  the 
Whole. 

Mr.  CLARKE,  of  Johnson.  It  seems  to  me 
that  there  is  going  to  be  difficulty  in  this  mat- 
ter, if  we  are  not  careful  what  we  do.  The  sec- 
tions we  have  adopted  in  the  Committee  of  the 
AVhole,  reported  from  the  Select  Committee  on 
the  Basis  of  Representation,  it  seems  to  be  con- 
templated that  a  county  may  have  more  than 
one  representative.  The  first  of  these  sections 
reads  as  follows : 

"  Every  count}- and  district  which  shall  have 
a  number  of  inhabitants  equal  to  one  half  of  the 
ratio  fixed  by  law,  shall  be  entitled  to  one  repre- 
sentative; and  any  one  county  containing  in  addi- 
tion to  the  ratio  fixed  by  law,  one  half  of  that 
number,  or  more,  shall  be  entitled  to  one  additional 
representative.'' 

Now,  if  the  motion  of  the  gentleman  from 
Davis,  [Mr.  Palmer]  prevails,  it  would  follow 
tliat  there  never  could  be  more  members  in  the 
House  of  Representatives  than  there  are  coun- 
ties in  the  State;  and,  consequently,  it  would 
destroy  the  principle  contained  in  the  sections 
reported  by  our  Special  Committee  upon  the 
IJasis  of  Representation. 

Mr.  PALMER.  I  thought  the  blank  should  be 
filled.  1  will,  however,  move  that  there  be  a 
division  of  the  ijuestion ;  that  it  be  taken  first 
npon  striking  out,  and  if  that  be  agreed  to,  then 
upon  inserting. 

Mr.  HARRIS.  All  we  have  to  do  is  to  refuse 
to  concur  in  the  amendment  of  tiie  Committee  of 
the  AVhole,  and  the  whole  difliculty  is  obviated. 
The  motion  to  strike  out,  as  I  understand  it,  was 
carried  merely  as  a  matter  of  courtesy  to  the 
gentleman  from   Mills,  [Mr.  Solomon],  who  de- 


sired to  test  a  proposition  he  wished  to  submit, 
to  give  to  each  county  a  representative.  His 
proposition  having  failed,  there  was  noneces-'^ity 
for  this  amendment  to  strike  out  the  words  "nno 
hundred." 

Mr.  PALMER  withdrew  his  amendment  to 
fill  the  blank  with  the  words  "  number  of  coun- 
ties in  the  State." 

The  question  recurred  upon  concurring  in  the 
amendment  of  the  Committee  of  the  Whole  to 
strike  out  the  words   "one  hundred." 

iSIr.  CLARKE,  of  Johnson.  I  move  to  amend 
the  amendment  so  as  to  strike  out  the  word.-t 
"  nor  the  House  of  Representatives  of  more  tiiaii 
one  hundred,"  so  that  the  section  will  then 
read — 

"The  Senate  shall  not  consist  of  more  than 
fifty  members." 

Mr.  TRAER.  I  do  not  understand  that  tlio 
principle  involved  in  the  report  of  the  Special 
Committee  on  the  Basis  of  Representation  will 
bo  in  conflict  with  this  section  as  reported  by 
the  Committee  on  the  Legislative  Department. 
The  report  of  the  Special  Committee  proposes 
to  leave  to  the  Legislature  the  fixing  of  the  ratio. 
But  we  can,  by  this  section,  so  restrict  the  Leg- 
islature that  the}'  shall  not  provide  for  more  than 
a  certain  number  of  members  of  either  House 
of  the  General  Assembly.  Suppose  we  adopt 
this  section,  which  provides  that  there  shall  not 
be  more  than  fifty  Senators  and  one  hundred 
members  of  the  House  of  Representatives.  All 
the  Legislature  will  have  to  do  will  be  to  raise 
the  ratio  from  time  to  time,  as  our  population 
increases,  so  that  there  will  not  be  more  than 
that  number  in  either  House.  I  do  not,  there- 
fore, see  any  necessity  for  the  amendment  pro- 
posed by  the  gentleman  from  Johnson,  [Mr. 
Clarke.] 

.Air.  CLARKE,  of  Henry.  I  think  that  in  pro- 
cess of  time  the  idea  of  the  gentleman  from  Jlills, 
[Mr.  Solomon,]  will  demand  and  receive  some 
consideration.  We  must  take  into  consideration 
in  this  matter,  not  only  the  principle  of  popula- 
tion, but  the  principle  of  territory;  both  ideas 
must  be  represented  here.  It  was  with  tliat 
view  that  I  suggested  that  the  number  of  coun- 
ties should  be  the  limit  of  the  House  of  Re|)re- 
sentatives,  as  in  the  progress  of  time,  having  .=o 
many  counties  in  the  State,  the  jyeople  of  the 
State  would  consider  that  the  most  numerous 
branch  of  the  General  Assembly  should  be  sulli- 
ciently  large  to  admit  of  one  representative  from 
each  organized  county. 

There  are  only  about  thirty-six  counties  in  the 
State  at  this  time  that  have  five  thousand  iniialj- 
itants  each.  Suppose  that  number  is  taken  as 
the  ratio;  in  a  very  lew  years  double  that  num- 
ber of  counties,  seventy-two,  will  have  that 
number  each,  and  in  a  few  years  after  one  hun- 
dred counties  will  have  that  amount  of  popula- 
tion each.  And  I  believe  we  must  come  to  some 
such  [iropositionasthiTt  submitted  by  the  gentle- 
man from  Mills,  in  regard  to  the  basis  of  repre- 
sentation. 

I  do  not  think  that  in  a  State  like  this  we  can 
keep  up  the  idea  of  having  our    representation 
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based  alone  upon  population.  I  think  the  amend- 
ment which  was  proposed  by  the  gentleman  from 
Davis,  [Mr.  Palmer,]  to  fill  the  blank  with  the 
words  "  number  of  counties  in  the  State,"  is 
right.  I  can  see  no  difficulty  to  result  from 
adopting  that  principle.  You  compel  the  legis- 
lature to  keep  within  the  number  of  counties, 
suppose  there  are  one  hundred  counties  in  the 
State  ;  the  legislature  will  then  have  to  estab- 
lish some  ratio  that  will  keep  the  number  of 
members  of  the  House  of  Representatives  within 
the  number  of  counties.  All  we  desire  is  to  im- 
pose some  limit  upon  the  size  of  the  House  of 
Representatives.  I  know  that  the  people  are 
becoming  uneasy  in  regard  to  the  number  of 
members  we  will  have  in  our  General  Assembly, 
and  they  desire  to  have  some  restriction  imposed. 
They  know  that  from  the  emigration  and  rapid 
growth  of  our  State,  without  some  restriction,  We 
will  in  a  few  years  have  as  large  a  body  for  the 
House  of  Representatives  as  they  have  in  Mas- 
sachusetts. And  I  do  not  think  the  people  of 
this  State  desire  we  should  have  that. 

I  would  be  in  favor  of  the  amendment  of  the 
gentleman  from  Davis,  [Mr.  Palmer.]  Or  if  we 
have  but  one  hundred  counties  now,  then  re- 
store the  number  stricken  out. 

Mr.  HARRIS.  The  ditficulty  with  the  gen- 
tleman from  Henry,  [Mr.  Clarke,]  is  that  he  has 
not  been  discussing  ihe  question  before  us.  It 
has  certainly  been  decided  by  a  very  emphatic 
vote  that,  in  regard  to  this  matter  of  basis  of 
representation,  we  will  not  take  into  considera- 
tion the  population  with  the  numberof  counties. 
The  only  question  is  upon  concurring  in  the 
amendment  of  the  committee  of  the  whole  to 
strike  out  the  words  "  one  hundred,"  and  have 
the  blank  filled  with  some  other  number.  If  we 
do  not  desire  to  strike  out  those  words,  then  re- 
fuse to  concur  in  the  amendment,  and  there  will 
be  no  conflict  with  the  principle  adopted  in  com- 
mittee of  the  whole,  in  relation  to  the  basis  of 
representation. 

The  question  was  then  taken  upon  the  amend- 
ment offered  bj'  Mr.  Clarke  of  Johnson,  to  the 
amendment,  and  it  was  not  agreed  to. 


Representative.     Provided  farther.  That  no  float- 
ing district  shall  hereafter  be  formed. 

"  Sec.  38,  At  its  first  session  under  this  con- 
stitution, and  at  every  subsequent  session,  the 
General  Assembly  shall  proceed  to  fix  the  ratio 
of  representation  and  also  to  form  into  districts 
as  above  provided,  those  counties  which  will  not 
be  entitled  to  a  Representative  singly  under  the 
provision  of  the  preceding  section." 

Mr.  PARVIN.     I  move   to  amend  the  thirty-  ' 
eighth  section  by  striking  out  the  words  "  under 
this  constitution,  aud   at  every  subsequent  ses- 
sion," and  inserting  the  words  "  after  the  taking 
of  each  census,"  so  the  section  will  read  : 

"At  its  first  session,  after  the  taking  of  each 
census,  the  General  Assembly  shall  fix  the  ratio 
of  representation,  and  also  to  form  into  represen- 
tative districts  those  counties  which  will  not  be 
entitled  singly  to  a  representative." 

I  offer  this  amendment  to  make  this  section 
accord  with  the  thirty-fifth  section,  which  re- 
lates to  senators.  I  want  the  apportionment  for 
both  houses  made  at  the  same  time. 

Mr-  HALL  called  for  the  yeas  and  nays  upon 
the  amendment  to  the  amendment,  and  they 
were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  amendment  to  the  amendment,  it 
was  not  agreed  to ;  yeas  11,  nays  20,  as  fol- 
lows : 

Yeas — The  President,  Messrs.  Ayres,  Clarke 
of  Henry,  Clarke  of  Johnson,  Ells,  Gower,  Gray, 
Parvin,  Scott,  Winchester  and  Young. 

Nays — Messrs.  Clark  of  Alamakee,  Edwards, 
Emerson,  Gibson,  Gillaspy,  Hall,  Harris,  Hol- 
lingsworth,  Johnston,  Marvin,  Palmer,  Patter- 
son, Peters,  Price,  Robinson,  Seely,  Solomon, 
Traer,  Warren  and  Wilson. 

Mr.  TRAER.  I  move  to  amend  section  thirty- 
eight  by  inserting  before  the  word  "session"  the 
word  "regular,"  so  that  the  section  will  then 
read : 

"At  its  first  session  under  this  constitution, 
and  at  everj^  subsequent  regular  session,  the 
General  Assembly  shall  fix  the  ratio  of  represen- 
tation, and  also  form  into  representative  districts 


The  question  was  then  upon  the  amendment  those  counties  which  will  not  be  entitled  smgly 
of  the  committee  of  the  whole,  and  being  taken,    ^^  ^,  representative. 

the  amendment  was  not  concurred  in.  The  question  being   taken  upon    the  amend- 

I  ment  to  the  amendment,  it  was  agreed  to. 

Mr.  CLARKE,  of  Henry.     I  move   to  amend 
Basis  of  Rcpresentaiion.  section  thirty-seven,  by  striking  out   the  words 

"one-half,"  andinserting  the  words  "two-thirds," 
The   next   amendment  in    committee    of   the  {  as  the    fractional  ratio  to  entitle  a  county  to  a 
whole  was  to  insert  the  following  sections  :  I  representative. 

"Sec.  37.  The  House  of  Representatives  shall  j  Mr.  HARRIS.  I  hope  that  amendment  will 
be  based  upon  the  several  counties  of  the  State  |  not  prevail,  for  it  will  defeat  the  object  which 
in  the  following  manner:  Provided,  That  no  i  was  had  in  view  by  the  gentleman  from  Benton, 
Representative  district  shall  contain  more  than  j  [Mr.   Traer]    and  others,   who  supported  these 


four  organized  counties,  and  shall  be  entitled  to 
one  Representative.  Any  district  containing 
one  or  more  counties  and  liaving  a  number  of 
inhabitants  equal  to  one  half  of  the  ratio  fixed 
by  law,    shall  be  entitled  to  one    Representative, 


sections  in  committee  of  the  whole.  It  was  sug- 
gested there  by  the  gentleman  from  Jones,  [Mr. 
Marvin,]  that  Jie  should  move  an  amendment  of 
this  kind.     But  I  trust  it  will  not  prevail. 

Mr.  TRAER.     Before  a  district  could  have  an 


and  any  one  county  containing  in  addition  to  j  amount  over  and  above  the  ratio,  equal  to  two- 
the  ratio  fixed  by  law,  a  fraction  of  one-half  of!  thirds  of  that  ratio,  the  probability  is  that  each 
that  number  shall  be  entitled  to  one  additional '  countv  in  the  district  would  have  enough  of  pop- 
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Illation  to  entitle  it  to  a  representative.  So  that 
tlie  difficulty  the  gentleman  apprehends  cannot 
occur  in  regard  to  districts.  I  would  ask  him 
if  he  would  apply  the  principle  of  his  amendment 
to  counties  ? 

.Mr.  CLARKE,  of  Henry.  I  would  be  willing 
to  apply  it  to  the  old  counties. 

The  question  being  then  taken  upon  the 
amendment  to    the  amendment,  it  was  rejected. 

The  question  recurred  upon  the  amendment 
of  the  committee  of  the  whole,  to  insert  the  two 
sections  before  stated. 

Upon  this  question  Mr.  TRAER  called  for  the 
yeas  and  nays,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  amendment  of  the  committee  of  the 
whole  was  concurred  in;  yeas  29,  nays  2,  as 
follows  : 

Yeas — The  President,  Jlessrs.  Ayres,  Clark  of 
Alamakee,  Clarke  of  Henry,  Clarke  of  Johnson, 
Edwards,  Ells,  Emerson,  Gibson,  Gillaspy,  Gow- 
er.  Gray,  Hall,  Harris,  Hollingsworth,  Johnston, 
Marvin,  Palmer,  Patterson,  Peters,  Price,  Rob- 
inson, Scott,  Seely,  Solomon,  Traer,  "Wilson, 
Winchester  and  Young. 

Nays — Messrs.  Parvin  and  AVarren. 

"alaries  of  Stale  Officers. 

The  last  amendment  of  the  committee  of  the 
whole  was  to  substitute  the  following  for  section 
thirty-nine. 

"  The  Governor,  Secretary  of  State,  Auditor, 
Treasurer,  and  Attorney  General  shall,  at  stated 
times,  receive  for  their  services  a  compensation 
to  be  established  by  law,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected." 

Mr.  CLARKE,  of  Henry.  I  would  suggest 
that  we  try  to  make  this  section  conform  to  the 
section  we  adopted  in  the  article  upon  the  judi- 
cial department,  so  that  our  action  may  be  uni- 
form. We  provided  in  that  article  that  the  sala- 
ries of  the  supreme  judges  should  be  two  thou- 
sand dollars,  and  the  salaries  of  the  district 
judges  one  thousand  six  hundred  dollars,  until 
the  year  18G0,  after  which  they  should  receive 
such  compensation  as  may  be  provided  by 
law. 

I  therefore  move  to  substitute  for  the  amend- 
ment of  the  committee  of  the  whole,  the  follow- 
ing : 

"The  annual  salary  of  the  Governor  shall  be 
two  thousand  dollars :  of  the  Secretary  of  State, 
Auditor,  Treasurer  and  Attorney  General  one 
thousand  five  hundred  dollars  each ;  of  the 
Judge  of  the  Supreme  Court  two  thousand  dol- 
lars, and  of  the  Judges  of  the  District  Court  one 
thousand  six  hundred  dollars  each  respectively, 
until  the  year  18G0,  after  which  they  shall  re- 
ceive such  compensation  as  may  be  provided  by 
law;  but  the  compensation  of  none  of  them  shall 
be  increased  or  diminished  during  the  term  for 
which  they  shall  have  been  elected." 

This  will  establish  the  salaries  of  all  our  offi- 


cers for  the  present,  so  that  each  candidate  may 
know  what  salary  he  will  have  if  ckcteil. 

Mr.  WILSON.  I  hope  the  amenduKMit  of  tlie 
gentleman  from  Henry,  [.Mr.  Clarke,]  will  not 
prevail.  The  salary  of  the  governor,  I  believe, 
is  now  established  at  two  thousand  dollars,  un- 
der the  action  of  the  late  general  assembly.  The 
salary  of  the  treasurer,  auditor  and  secretary  is 
established  at  one  thousand  five  hundred  dollars 
each,  just  the  same  as  proposed  by  the  gentk- 
man  in  his  amendment,  so  that  there  is  butverv 
little  difference  between  his  amendment  and  the 
law  as  it  now  stands.  And  any  man  elected 
under  that  law  will  receive  that  compensation. 
The  section  in  relation  to  the  salaries  of  our  judges 
was  adopted  more  as  a  compromise  than  any- 
thing else,  and  the  salaries  of  the  district  judges 
were  raised  from  what  they  are  now,  one  thou- 
sand two  hundred  dollars,  to  one  thousand  six 
hundred  dollars.  I  hope  tbis  convention  will 
not  undertake  to  fix  the  salaries  of  all  our  State 
officers  in  the  constitution. 

Mr.  CLARKE,  of  Henry.  H  was  for  that 
very  reason  tnat  I  supposed  no  gentleman  hero 
would  have  any  objection  to  fixing  these  salaries 
in  the  Constitution,  so  that  our  action  may  lie 
uniform.  If  there  is  any  opposition  to'  my 
amendment,  I  will  withdraw  it. 

Mr.  CLARKE,  of  Johnson.  AVhat  is  the  salary 
of  the  Governor  as  now  established  ? 

The  PRESIDENT.  I  understand  it  to  be 
eighteen  hundred  dollars,  though  I  cannot  speak 
from  the  record. 

Mr.  CLARKE,  of  Johnson.  1  understood,  from 
the  gentleman  from  Jefferson,  [Jlr.  Wilson,]  that 
it  was  two  thousand  dollars. 

Mr.  WILSON.  I  was  so  informed ;  I  do  not 
know. 

Mr.  CLARKE,  of  Johnson.  If  it  is  two 
thousand  dollars,  then  I  will  vote  for  the  amend- 
ment of  the  gentleman  from  Henry,  [Mr.  Clarke.] 

Mr.  CLARKE,  of  Henry,  withdrew  his  amend- 
ment. 

The  question  recurred  upon  the  substitute  of 
the  Committee  of  the  AVholc  for  the  thirty-ninth 
section. 

Mr.  HALL.  I  do  not  believe  in  making  every 
branch  of  the  government  entirely  dependent 
upon  the  Legislature.  That  seems,  however,  to 
be  the  view  of  the  Convention,  and  I  have  no 
complaint  to  make.  But  I  do  believe  in  having 
the  co-ordinate  branches  of  the  government  as 
independent  as  possible.  I  believe  we  ought  to 
fix  the  salary  of  the  Executive,  and  not  let  him 
be  dependent  at  all  upon  the  Legislature.  And 
that  is  my  opinion  also  in  regard  to  the  judicial 
department.  But  it  seems  wc  are  to  throw  the 
whole  matter  into  the  power  of  the  Legislature, 
and  let  each  department  electioneer  out  the  best 
way  it  can.  Now  I  think  that,  inasmuch  as 
they  are  independent  and  co-ordinate  branches 
of  government,  the  Constitution  ought  to  make 
them  independent  of  each  other  in  this  respect. 

Mr.  WILSON.  The  old  Constitution  left  the 
salaries  of  the  state  oflicers  dependent  upon  llio 
Legislature,  except  that  the  salaries  could  not 
go  above  a  certain   sum  for  ten  years  after  tlic 
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adoption  of  the  Constitution.  At  the  end  of 
that  time  the  Legislature  raised  their  salaries, 
and  I  believe  will  always  be  disposed  to  give 
them  fair  and  reasonable  compensation. 

Mr.  HALL.  There  certainly  can  be  no  objec- 
tion to  placing  the  two  departmenis  of  the  gov- 
ernment, co-ordinate  with  the  Legislature,  upon 
an  equality  with  the  Legislature.  I  do  not  care 
what  the  old  Constitution  did  in  this  respect;  it 
did  wrong.  And  I  think  it  would  be  wisdom 
upon  the  part  of  this  Convention  to  keep  in  view 
the  independence  of  the  co-ordinate  branches  of 
the  government,  and  at  least  fix  the  salaries  of 
the  Governor. 

The  question  was  upon  the  amendment  of  the 
Committee  of  the  Whole. 

The  thirty-ninth  section  read  as  follows  : 

"The  annual  salary  of  the  Governor  shall  not 
exceed  twenty-five  hundred  dollars;  Secretary, 
Treasurer  and  Auditor  of  State,  fifteen  hundred 
dollars  each ;  Judges  of  the  Supreme  Court, 
twenty-five  hundred  dollars  each;  Judges  of  the 
District  Courts,  two  thousand  dollars  each." 

The  substitute  proposed  by  the  Committee  of 
the  Whole  read  as  follows : 

"The  Governor,  Secretary  of  State,  Auditor, 
Treasurer  and  Attorney  General,  shall,  at  stated 
times,  receive  for  their  services  a  compensation, 
to  be  established  by  law,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected." 

Mr.  HALL  called  for  the  yeas  and  nays  upon 
the  substitute,  and  they  were  ordered  accord- 
ingly. 

The  question  being  then  taken  by  yeas  and 
nays,  the  substitute  proposed  by  the  Committee 
of  the  Whole  was  not  concurred  in ;  yeas  13, 
nays  18,  as  follows  : 

Yeas— The  President,  Messrs.  Ayres,  Clark,  of 
Alamakee,  Clai-ke,  of  Henry,  Gibson,  Gower, 
Marvin,  Scott,  Seely,  Traer,  Wilson,  Winchester 
and  Young.  ' 

Nays — Messrs.  Clarke,  of  Johnson,  Ed^vards, 
Ells,  Emerson,  Gillaspy,  Gray,  Hall,  Harris, 
Hollingsworth,  Johnston,  Palmer,  Parvin,  Pat- 
terson, Peters,  Price,  Robinson,  Solomon  and 
Warren. 

The  PRESIDENT  stated  that  the  amendments 
of  the  Committee  of  the  Whole  liad  been  gone 
through  with,  and  the  report  as  amended  was 
still  open  to  amendment. 

County  Boundaries. 

Mr.  CLARK,  of  Alamakee.  I  move  to  add  to 
section  thirty-one  the  following : 

"And  no  special  law,  changing  the  boundary 
lines  of  any  county,  shall  have  effect  until,  upon 
being  submitted  to  the  people  of  the  counties 
affected  by  the  change,  at  a  general  election,  it 
shall  be  approved  by  a  majority  of  the  votes  in 
each  county,  cast  for  and  against  it." 

The  whole  section  will  then  read — 

"The  General  Assembly  shall  not  pass  local 
or  special  laws  in  the  following  cases  : 

For  the  assessment  and  collection  of  taxes  for 
state,  county  or  road  purposes  ; 


For  laying  out,  opening  and  working  roads  or 
highways ; 

For  changing  the  names  of  persons  ; 

For  the  incorporation  of  cities  and  towns; 

For  vacating  roads,  town  plats,  streets,  alleys 
or  public  squares  ; 

For  locating  or  changing  county  seats; 

In  all  the  cases  above  enumerated,  and  in  all. 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of 
uniform  operation  throughout  the  State ;  and 
no  special  law,  changing  the  boundary  lines  of 
any  county,  shall  have  efi'ect  until,  upon  being 
submitted  to  the  people  of  the  counties  affected 
by  the  change,  at  a  general  election,  it  shall  be 
approved  by  a  majority  of  the  votes  in  each 
county,  cast  for  and  against  it." 

This  will  obviate  all  the  objections  raised 
against  the  provision  in  the  amendment  of  the 
Committee  of  the  Whole,  W'hich  was  stricken  out. 
The  object  is  to  cut  off  this  log-rolling  to  secure 
special  legislation  to  change  the  boundaries  of 
the  counties. 

Mr.  PETERS.  I  move  to  amend  the  amend- 
ment by  adding  to  it  the  following: 

"Nor  shall  any  county  seat  be  removed,  tmless 
the  proposition  shall  receive  a  majority  of  two- 
thirds  of  all  the  votes  cast  for  or  against  it." 

The  section  if  so  amended  Avill  read — 

"The  General  Assembly  shall  not  pass  local  or 
special  laws  in  the  following  cases: 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  or  road  purposes  ; 

For  laying  out,  opening,  and  working  roads  or 
highways  ; 

For  changing  the  names  of  persons  ; 

For  the  incorporation  of  cities  and  towns; 

For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares ; 

For  locating  or  changing  county  seats. 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of  uni- 
form operation  throughout  the  State;  and  no 
special  law  changing  the  boundary  lines  of  any 
county  shall  have  effect  until  upon  being  sub- 
mitted to  the  people  of  the  counties  affected  by 
the  change,  at  a  general  election,  it  shall  be  ap- 
proved by  a  majority  of  the  votes  in  each  county, 
cast  for  and  against  it ;  nor  shall  an}^  county 
seat  be  removed,  unless  the  proposition  shall  re- 
ceive a  majority  of  two-thirds  of  all  the  votes 
cast  for  and  against  it." 

The  question  being  taken  upon  the  amend- 
ment to  the  amendment,  it  was  not  agreed  to. 

The  question  recurred  upon  the  amendment. 

Upon  this  question  Mr.  CLARK,  of  Alama- 
kee called  for  the  yeas  and  nays,  and  they  were 
ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  amendment  was  agreed  to  ;  yeas  20  ; 
nays  11,  as  follows: 

Yeas. — Messrs.  A.vres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Ells,  Emerson,  Gibson,  Gil- 
laspy, Gower,  Gray,  Hollingsworth,  Marvin, 
Palmer,  Parvin,  Robinson,  Scott,  Seely,  Solo- 
mon, Traer,  Wilson  and  Young. 
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Nays. — The  President,  Messrs.  Clarke  of  John-  I  ject  is  to  protect  the  people  against  wirc-work- 
sou,    Edwards,    Hall,  Harris,  Johnston,   Patter-    iug  politicians. 

1  do  not  intend  to  impugn  the  motives  of  iht- 
gentleman  from  Wapello,  [.Mr.  Gillaspy,]  in  op- 
posing this  amendment.  iJut  he  told  me  yester- 
day evening   that  he  intended  to   move  to  my 


son,  Peters,  Price,  Warren  and  Winchester. 
Eliijibilily  to  House  of  Rrprfxcntativcs, 


Mr.  TRAER.      I  move  to  amend  section  four 
by  inserting  after  the  word  "  State,"  the  -words 


county,     [i.aughter.] 

Mr.  GILLASPV.     If  the  srentleman  from  tli..; 


"and  of  the   county  and  district   he  may   have    rural  district  has  any  fears,  1  will  take  back  sill 

been  chosen  to  represent,"  and  strike  out  after    1  said  about  going  to  his  county. 

the  word  -election"  the  Avords  "  and  at  the  time        The  question  was  upon  the  anu-nunieut  to  the 

of  his    election    shall  have  had  an    actual  res-  \  amendment. 

idence  of  sixty  days  in  the  county  or  district  he        Mi'-  TK.VKii.     I  accept  the  amendment  of  the 

may  have  been  chosen  to  represent:'  so  that  the    gentleman  from  Jackson.  [Mr.  Warren.] 

section  will  then  read —  The  question  then  recurred   ujion  the  ametid- 

"Sec.  4.  Xo  person  shall  be  a  member  of  the  ment  as  modified,  which  was  to  so  amend  the 
House  of  Representatives  who  shall  not  have  at-  j  section  that  it  would  read  as  follows: 
tained  the  age  of  twenty-one  years,  be  a  free;  '"Sec.  4.  No  person  shall  be  a  member  of  thu 
white  male  citizen  of  the  United  States,  and  i  House  of  Representatives  who  shall  not  have  at- 
shall  have  been  an  inhabitant  of  this  State,  and  '  ta  ned  the  age  of  twenty-one  years,  l^e  a  fre<; 
of  the  county  or  district  he  may  have  been  j  white  male  citizen  of  the  United  States,  and 
chosen  to  represent,  one  year  ne.\t  preceding  his  '  shall  have  been  an  inhabitant  of  this  State,  and 
election."  j  at  the  time    of  his    election   shall  have  had  an 

Mr.  WARREN.     I    offer,  as    a  substitute  for  :  actual  residence  of  one  year  in   t  le  county  or 
the  amendment  of  the  gentleman  from  Benton,    district  he  may  have  been  chosen  to  represent." 


[Mr.  Traer.]  the  following:  To  strike  out  the 
words  "  one  year  next  preceding  his  election; 
also  to  strike  out  the  words  "  thirty  day?,"  and 
insert  "one  year  ;"  so  that  the  section  will  then 
read — 

"  No  person  shall  be  a  member  of  the  House 


Mr.  GILLASPY  called  for  the  yeas  and  nays, 
and  they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  amendment  was  agreed  to;  yeas  Ifi; 
nays  15,  as  follows  : 

Yeas. — The  President.  Messrs.  Clarke  of  John- 


of  Representatives  who  shall  not  have  attained  |  son,  Edwards,  Gower,  Gray,  Hall,  Hollingsworth, 

the    age  of  twenty-one  years,  be    a   free  white 

male   citizen    of  the    United  States,    and  shall 

have  been    an  inhabitant  of  this    State,  and  at 

the  time  of  his  election  shall  have  had  an  actual 

residence  of  one  year  in  the  county  or  district 

he  may  have  been  chosen  to  represent." 

Mr.  TRAER.  I  think  a  person  should  be  in  a 
district  at  least  one  year  before  he  can  be 
elected  to  the  legislature.  I  am  opposed  to  this 
idea  of  a  person  coming  into  this  State,  and 
being  taken  up,  and  sent  to  the  legislature,  be- 
fore he  has  had  any  opportunity  to  find  out  the 
wishes  and  wants  of  the  county  or  district  he 
may  undertake  to  represent. 

Mr.   GILLASPY.     I   do  not  know  what  the 
practice  is  in  the  district  of  the  gentleman  from  \  was  called  to  order  by  the  President. 
Benton,  [Mr.  Traer.]     Now  I  am  opposed  to  all  i      Prayer  by  the  Chaplain, 
this  thing.     I  am  astonished,  at  this  late   hour  '      The  journal  of  yesterday  was  read  and  ap 
of  the  convention,  to  see   gentlemen  here,  who  '  proved, 
have  talked  so  much  about  trusting  the  people, 
try  to   take  every  thing  from  them.     I  am  wil- 
ling to  leave  the  people  of  my  district   to  judge 
who  shall  represent  them  in  the  legislature.     If 


Marvin,  Palmer,  Parvin,  Scott,  Solomon,  Traer, 
Warren,  Winchester  and  Young. 

Nays. — -Messrs.  Ayres,  Clark  of  Alamakee, 
Clark  of  Henry,  Ells,  Emerson,  Gibson,  Gillaspy, 
Harris,  Johnston.  Patterson,  Peters,  Price,  Rob- 
inson, Seelvand  Wilson. 

On  motion  of  Mr.  PALMER, 

The  convention  then  adjourned  until  to-mor- 
row morning  at  nine  o'clock. 


Wkuxesday,  February  I8th,  lt<M. 
The  Convention  met  at  9   o'clock,  A.   M.,  and 


Ferional  Explanation. 


^ ^ Mr.  CLARK,  of  Alamakee.       I   hold  in    my 

they  are  disposed  to  send  a  man  to°  the  general  j  hands  a  copy  of  the  "Keokuk  Evening  Times," 
assembly,  who  has  not  been  in  the  district  more  ,  in  which  I  see  a  letter  dated  "  Iowa  City,  Eeb- 
than  sixty  days,  let  them  do  so.  If  that  rule  |  ruary  3,  IS.-jT;"  and  signed  "White  Man."  The 
had  been  in  force  in  the  first  part  of  our  history  I  writer  of  that  letter  uses  the  following  lan- 
as  a  State,  we  should  hardly  have  been  able  to  |  guage: 

get  a  general  assembly  at  all.  I  think  such  a  |  "  One  of  their  leading  men— Clark  of  Alama- 
provision  as  this  would  work  a  hardship  to  the  kee— went  so  far  to-day,  as  to  say,  that  although 
new  counties,  as  it  might  debar  them  from  choos-  '  he  did  not  approve,  yet  he  would  not  condemn 
ing  their  best  men  to  represent  them.  'amalgamation."  . 

Mr.  TRAER.     I  have  no  desire  to  discuss  this  '      In  calling  the  attention  of  the  Convention    to 
matter.     My  object  is  not  the  same  as  some  gen- 
tlemen seem  to  suppose  it  to   be.     My   sole  ob- 
"1 


this  matter°I  wish  merely  to  place  myself  right 
upon  the  record. 
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I  never  made  use  of  such  an  expression  as  here 
attributed  to  me,  and  I  said  nothing  from  which  it 
could  legitimately  be  drawn.  1  have  always 
been  opposed  to*  amalgamation,  and  I  trust  1 
always  shall  bj.  As  for  being  a  leading  man 
here,  I  certainly  never  had  any  ambition  that 
way,  nor  have  I  made  any  effort  to  reach  that 
distinction. 

Legidalive  Deparlvient. 

The  PRESIDENT.  The  report  of  the  Com- 
mittee on  the  Legislative  department,  with  the 
amendments  reported  to  the  Convention  by  the 
Committee  of  the  Whole,  is  now  upon  its  sec- 
ond reading  and  open  to  amendment.  The  clerk 
will  proceed  to  read  it   by  sections. 

Section  one  was  then  read,  as  follows  ; 

"The  legislative  authority  of  this  State  shall 
be  vested  in  a  Senate  and  House  of  Representa- 
tives, which  shall  be  designated  the  General  As- 
sembly of  the  State  of  Iowa;  and  the  style  _  of 
their  laws  shall  commence  in  the  following 
manner,  "  Be  it  enacted  by  the  General  Assem- 
bly of  the  State  of  Iowa." 

No  amendments  being  offered  to  this  sec- 
tion, 

Biennial  Sessions. 

Section  two  was  then  read,  as  follows  : 

"  The  sessions  of  the  General  Assembly  shall 
be  biennial,  and  shall  commence  on  the  second 
Monday  in  January  next  ensuing  the  election  of 
its  members  ;  unless  the  Governor  of  the  State 
shall,  in  the  interim,  convene  the  General  As- 
sembly bv  proclamation." 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
the  second  section  by  striking  out  the  word 
"  biennial,"  and  inserting  the  following  : 

•'Be  annual  for  the  first  five  years  after  the 
adoption  of  this  constitution  and  biennial  there- 
after," so  that  it  will  read  : 

"The  sessions  of  the  General  Assembly  shall 
be  annual  ifor  the  first  five  years  after 
the  adoption  of  this  constitution,  and  bi- 
ennial thereafter,  and  shall  commence  on  the 
second  Monday  in  January  next  ensuing 
the  election  of  its  members  ;  unless  the  Govern- 
or of  the  State  sha,ll,  iu  the  interim,  convene 
the  General  Assembly  by  proclamation." 

I  offer  this  amendment,  first  because  I  was 
pledged  to  support  it  in  the  canvass  which  re- 
sulted in  giving  me  a  seat  upon  this  floor.  I 
openly  avowed  myself  before  the  people  as  in  fa- 
vor of  annual  sessions  of  the  legislature.  My 
opponent  took  the  opposite  ground,  and  having, 
therefore,  been  elected  upon  this,  with  other 
questions,  I  feel  myself  pledged  to  go  for  annu- 
al sessions.  That  is  one  reason  that  induced 
me  to  offer  this  amendment.  The  second  is  this  : 
I  think  it  will  be  clear  to  the  minds  sf  the  Con- 
vention, that  for  the  first  few  years  after  the 
adoption  of  this  constitution,  we  will  need  an- 
nual sessions.  The  very  object  and  purpose  of  | 
calling  this  convention  was  to  give  to  the  legis-  | 
lature  power  over    various    important    subjects! 


which  was  not  given  to  them  by  the  present  con- 
stitution. 

I  apprehend,  if  this  constitution  is  adopted, 
that  one  of  the  first  things  that  will  demand  the 
attention  of  the  legislature,  will  be  the  creation 
of  banking  institutions.  To  judge  from  the  dif- 
ference of  sentiment  in  this  convention  upon 
that  subject,  I  do  not  apprehend  that  the  first 
legislature  will  adopt  a  system  that  will  be  per- 
fect ;  and  I  think  that  twelve  months  experience 
will  require  the  calling  of  the  legislature  togeth- 
er for  the  purpose  of  perfecting  that  system, 
whatever  it  may  be.  "We  can  judge  of  the  ac- 
tion of  the  legislature  upon  that  subject  by  our 
own  experience  here,  by  our  own  diversity  of 
sentiment,  from  the  fact  that  there  is  scarcely  a 
third  of  the  convention  who  agree  upon  any  def- 
inite system  in  relation  to  banking.  We  all  have 
our  peculiar  views  upon  that  subject,  and  the 
probability  is  that  the  same  diversity  of  feeling 
will  exist  when  the  legislature  assembles.  If 
this  should  be  the  state  of  feeling  in  the  legisla- 
ture, the  result  will  be  that  if  any  banking  sys- 
tem is  adopted  at  all,  it  will  be  the  effect  of  com- 
promise, and  as  a  consequence,  the  system  will 
be  an  imperfect  one.  I  think  every  gentleman 
will  concur  with  me  in  saying  that  we  shall  need 
a  session  upon  that  subject  within  a  year  after 
the  adoption  of  the  constitution. 

We  shall  need  annual  sessions,  too,  for  a  while, 
upon  the  subject  of  internal  improvements,  if 
this  subject  is  left  open  for  the  action  of  the 
General  Assembly,  as  it  is  by  the  amendments 
to  the  Constitution,  which  we  have  been  consid- 
ering, and  which  will  come  up  for  the  consider- 
ation of  the  General  Assembly.  Some  action 
must  be  taken  upon  this  subject,  and  something 
must  be  done  to  push  through  to  completion  all 
these  works  of  internal  improvements.  Upon 
that  subject  we  shall  need  frequent  legislation. 
The  interests  of  railroad  companies  will  require 
additional  facilities,  perhaps,  or  it  may  be  that 
the  interests  of  the  people  will  require  that  ad- 
ditional checks  be  placed  upon  these  companies. 
These  two  subjects,  of  themselves,  are  sufJBcient, 
in  my  judgment,  to  lead  us  to  provide  for  annual 
sessions,  at  least  for  the  length  of  time  named 
in  the  proposition  I  have  submitted. 

There  are  many  other  subjects  that  will  de- 
mand the  attention  of  the  Legislature  every 
year,  for  the  first  few  years  after  the  adoption 
of  the  Constitution.  It  is  no  answer  to  all  this 
to  say,  that  there  is  a  provision  in  the  Constitu- 
tion authorizing  the  Governor  to  call  special 
sessions,  when  the  public  necessities  require. 
That  is  no  answer,  and  for  this  reason :  In  the 
first  place,  you  may  not  have  a  Governor  who  is 
willing  to  take  the  responsibility  of  calling  such 
a  session.  Another  reason  is  this :  he  is  gov- 
erned by  the  same  prejudices,  habits  and  inter- 
ests which  govern  other  men.  Suppose  that  his 
prejudices  are  against  all  improvements  called 
for  by  the  people,  and  which  the  public  necessi- 
ties require,  I  ask  gentlemen,  would  he  take 
upon  himself  the  responsibility  of  calling  special 
sessions? 

Another  objection   I   have  to  this  S3'stem  i 
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this:  that  you  are  making  this  legislative  de- 
partment, which  is  the  peculiar  representative 
of  the  people  in  the  government,  and  which  is 
supposed  to  echo  their  voice,  entirely  depen- 
dent upon  the  Governor — a  co- ordinate  branch 
of  the  government,  and  but  a  single  man.  I  am 
unwilling  to  place  the  power  of  the  people — this 
department  of  the  people — in  the  hands  of  one 
man.  The  experience  of  the  past  has  shown 
that,  although  we  have  luid  a  Constitution  pro- 
viding for  biennial  sessions,  j'et  we  have  had  an- 
nual sessions  nearly  all  the  time.  I  think  we 
have  had  eig'U  sessions  in  ten  years. 

There  is  still  another  objection  to  this  section. 
We  have  adopted  a  provision  in  this  article — or 
else  it  is  in  the  article  upon  the  executive  de- 
partment, which  will  probably'  be  adopted — giv- 
ii'g  the  Governor  power  to  specify  the  acts  upon 
which  the  General  Assembly  may  act.  In  an- 
other w.av,  then,  you  tie  the  power  of  the  peo- 
ple, by  tieing  up  the  hands  of  the  General  As- 
sembly which  represents  the  people,  and  m.aking 
it  dependent  upon  the  will  of  one  man.  All 
this,  I  believe,  tends  to  centralization  of  power, 
and  despotism.  It  is  a  new  thing  in  the  history 
of  repub'ican  governments,  that  they  should  be 
tied  up  and  placed  in  the  power  of  one  man  ; 
and  that  the  will  of  one  man  may  prevent  the 
action  of  the  people.  It  does  not  seem  to  me  to 
be  republican  or  democratic,  using  neither  of 
these  words  in  a  party  sense. 

Having  committed  myself  to  the  support  of 
annual  sessions,  I  have  offered  this  proposition 
as  a  kind  of  compromise,  believing  that  the 
convention  will  see  the  necessity  of  at  least  pro- 
viding annual  sessions  for  five  years,  after  the 
adoption  of  this  constitution.  This  certaiulj'  can 
do  very  little  harm  in  live  years,  and  if  at  the  end 
of  that  time  it  is  deemed  unnecessary,  the  con- 
stitution then  removes  the  diflficultj'. 

Mr.  PARVIX.  The  gentleman  from  Johnson, 
[Mr.  Clarke,]  baung  uow  discharged  his  dut}' 
and  fulfilled  his  promise  made  before  the  election, 
I  hope  will  feel  himself  at  liberty  not  to  start 
this  question  again.  I  thought  the  vote  yester- 
day was  decisive  in  regard  to  this  matter,  for 
the  convention  expi-essed  themselves  distinctly 
as  being  in  favor  of  biennial  sessions,  by  a  pretty 
fair  majority.  I  am  not  aware  that  any  change 
has  taken  place  in  the  minds  of  the  convention 
since  that  time.  The  gentleman  alludes  to  the 
fact  that  there  have  been  called  sessions;  and  he 
says  that  he  is  unwilling  to  place  the  power  of 
calling  extra  sessions  in  the  hands  of  any  one 
man.  Yet  he  represented  that  we  have  had 
eight  sessions  in  ten  j-ears.  I  believe  he  is  mis- 
taken in  that  matter,  for  I  think  we  have  bad 
but  seven  sessions  in  ten  years,  two  of  which 
were  called  sessions.  Whether  it  be  seven  or 
eight  sessions  in  that  time,  still  we  have  had  two 
sessions  less  than  we  would  have  had,  if  there 
had  been  a  provision  in  the  constitution,  such  as 
the  gentleman  wants. 

■  The  reason,  as  I  stated  yesterday,  why  we 
needed  only  biennial  sessions,  is  the  fact  that 
we  have  cut  oil'  a  large  amount  of  the  busi- 
ness of   the    General  Assembly,   by  the    action 


of  the  convention  in  regard  to  local  legislation. 
I  think  the  State  will  be  decidedly  the  gainer  by 
the  adoption  of  the  system  of  biennial  sessions. 
But  the  gentleman  from  Johnson  says  that  wo 
need  annual  sessions  for  a  few  years  for  the 
purpose  of  legislative  action  in  regard  to  banks; 
that  banking  laws  which  may  be  passed  at  one 
session  may  need  amendment  the  next.  I  think 
that  a  good  reason  why  wo  should  not  have  an- 
nual sessions  is,  that  wlien  the  legislature  have 
passed  a  general  banking  law,  the  people  should 
have  time  to  see  whether  it  works  well,  before  it 
should  be  changed  or  repealed.  I  consider  that 
every  two  j"cars  is  often  enough  to  revise  all  gen- 
eral laws.  Let  the  people  understand  them  be- 
fore they  ask  for  amendment  or  repeal.  I  do 
not  wish  to  detain  the  convention  upon  this  sub- 
I  ject  with  any  extended  remarks.  I  see  no  rea- 
son, from  any  thing  that  has  been  said  by  the 
gentleman  from  Johnson,  [Mr.  Clarke,]  for 
changing  my  vote  of  yesterday. 

Mr.  CLARKE,  of  Johnson.  I  move  a  call  of 
the  house. 

The  call  was  ordered,  and  the  clerk  then  pro- 
ceeded to  call  the  roll,  when  the  following  gen- 
tlemen answered  to  their  names  : 

The  President,  Messrs.  Aj-res,  Clark  of  Ala- 
makee,  Clarke  of  Henry,  Clarke  of  Johnson,  Ells, 
Emerson,  Gibson,  Gower,  Gray,  Hall,  Harris, 
Hollingsworth,  Marvin,  Palmer,  Parvin,  Patter- 
son, Peters,  Price,  Robinson,  Scott,  Seely,  Solo- 
mon, Traer,  Warren,  Vnlsou,  Winchester  and 
Young. 

The  following  were  the  absentees  : 

Messrs.  Bunker,  Cotton,  Day,  Edwards,  Gil- 
lasp_y,  Johnston,  Skiff  and  Todhunter. 

On  motion  of  Mr.  CLARKE,  of  Johnson, 

Messrs.  Todhunter,  Skiff,  Bunker  and  Day 
were  excused. 

On  motion  of  Mr.  SCOTT,  all  farther  proceed- 
ings under  the  call  were  dispensed  with. 

Mr.  HALL.  I  think  if  gentlemen  will  consider 
that  the  proposition  of  having  annual  sessions 
for  at  least  five  years,  really  gives  but  two  more 
sessions  than  we  would  have  under  the  system 
of  biennial  sessions,  they  would  not  object  to  it. 
It  merely  makes  an  addition  of  two  sessions  in 
that  period  of  time.  I  desire  gentlemen  to  con- 
sider the  great  amount  of  legislation  that  will 
be  necessary  for  a  few  years  to  come.  As  waa 
remarked  by  the  gentleman  from  Johnson,  [Mr. 
Clarke,]  we  are  opening  new  fields  of  legislation; 
we  are  about  establishing  systems  of  banking 
and  internal  improvements,  &c.,  with  which  our 
citizens  are  not  very  familiar;  and  it  cannot  be 
expected  that,  at  the  very  tirst  start,  legislation 
will  be  as  perfect  as  it  will  be  after  we  have  had 
more  experience  in  the  woi  king  of  these  systems. 
They  must  be  perfected  within  at  least  five  years, 
or  the  expectations  of  the  convention  will  not  bo 
cariied  out. 

Again:  gentlemen  should  recollect  that  five 
or  six  years  have  elapsed  since  the  Code,  as  we 
now  term  it,  has  been  put  in  force.  The  edition 
of  that  work  is  nearly  exhausted,  and  there  will 
have  to  be,  within  the  next  three  years,  a  com- 
plete revision  of  the  laws  of  this  State,  or  there 
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will  not  be  provision  made  for  the  wants,  of  the  j 
people.     If  gentlemen  will  look  at  the  amount  j 
of  legislation  which  the  new  Constitution  will 
impose  upon  the   State,   and  consider  the  fai-t  | 
that  several  years   have  elapsed  since  the  re-  j 
vision  of  our  laws,    which    are    now  scattered 
through  the  journals  of  different  Legislatures; 
and  also  consider  the  fact  that  we   must  make  ; 
provision  for  an  entire  code,   the}-  will  see  the 
necessity  of  more  than  ordinary  legislation  for 
the  first  three  or  four  years  after  the  adoption  of 
this  Constitution.     The  public  interests,  in  my 
opinion,  will  suffer  unless  we  make  provision  for 
meeting  all  these  demands. 

I  Ti'ould  be  unwilling  to  leave  this  matter 
open,  or  leave  it  for  biennial  sessions  and  special 
sessions,  to  be  convened  by  the  Governor.  We 
have  already  agreed  upon  a  provision  of  limit- 
ing the  action  of  the  Legislature,  at  special  ses- 
sions, to  the  matters  particularly  indicated  by 
the  Governor's  message  at  the  opening  of  the 
session.  Thej^  are  conMued  exclusively  to  action 
upon  the  subjects  for  which  they  are  convened. 
With  the  total  refusal,  on  the  part  of  the  Con- 
N'cntion,  to  authorize  sessions  sufScient  for  the 
purpose  of  carrying  out  the  great  objects  of 
legislation,  the  Governor  would  not  be  author- 
ized to  call  the  Legislature  together  for  the  pur- 
pose of  pcifecting  the  system  of  banking,  and 
aiding  internal  improvements,  and  of  revising 
and  perfecting  the  laws  which  previous  Legisla- 
tures had  passed. 

The  matter  of  additional  expense  created  by 
annual  sessions,  to  which  gentlemen  have  allu- 
ded in  the  course  of  this  discussion,  I  consider 
as  of  little  consequence,  in  view  of  the  interests 
at  stake.  It  is  better  for  the  State  to  expend 
fifty  thousand  dollars  than  to  do  wrong  to  a 
single  man.  It  appears  to  me,  in  view  of  all  the 
considerations  I  have  presented,  that  it  would 
be  better  for  us  to  provide  for  annual  sessions  of 
the  Legislature  for  a  few  years,  at  least,  after 
t!ie  adoption  of  this  Constitution.  At  this  crisis 
in  our  State  affairs,  I  hope  that  gentlemen  will 
consider  this  matter,  and  that  they  will  vote  for 
two  or  three  annual  sessions,  if  they  are  not  pre- 
pared to  vote  for  more. 

Mr.  CLARKE,  of  ilenry.  I  did  suppose,  when 
the  vote  was  taken  in  committee  of  the  whole, 
upon  this  question,  that  it  was  decisively  set- 
tled. I  do  not  know  of  anything  since  that 
vote  was  taken,  tliat  has  occurred  to  change  my 
views  in  regard  to  this  matter.  I  entertain  the 
opinion  which  I  have  alj-eady  expressed,  that 
Ave  should  make  just  as  few  changes  as  possible, 
so  far  as  matters  of  governmental  policy  are  con- 
cerned. I  do  not  believe  that  it  is  expected  by 
the  people  throughout  the  State,  that  we  are 
going  to  change  the  present  plan  of  biennial 
sessions.  They  believe  that  under  this  system 
of  biennial  sessions,  when  the  legislature  meet, 
knowing  that  they  are  not  to  have  a  session  the 
next  year,  they  will  make  up  their  minds  to  dis- 
patch the  business  before  them  in  a  careful  and 
thorough  manner. 

If  you  provide  for  annual  sessions,  an  im- 
mense amount  of  business  will  go  over  frpmone 


session  to  another.  I  believe  the  most  effective 
way  of  carrying  on  legislative  business  expedi- 
tiouslj^  is  through  biennial  sessions. 

Again  :  if  you  establish  annual  sessions,  you 
oblige  the  legislature  to  meet  every  year,  and 
you  have  all  this  additional  expense  of  mileage 
and  extra  sessions ;  whereas,  by  leaving  this 
question  as  it  stands  in  the  present  constitution, 
if  at- any  time  it  should  be  discovered  that  there 
was  anything  in  our  banking  laws,  for  instance, 
that  was  working  badly  for  the  interests  of  the 
people,  it  would  be  in  the  power  of  the  govern- 
or to  call  an  extra  session.  So  the  gentleman 
from  Des  Moines  [Mr.  Ilall]  need  not  borrow  any 
ti-ouble  in  regard  to  the  interests  of  the  State 
suffering  very  material]}',  if  we  do  not  provide 
for  these  annual  sessions. 

Then  there  is  that  other  argument  which  was 
advanced  here,  and  to  which  the  gentleman 
made  no  reply  ;  that  by  the  operation  of  this 
constitution  there  will  be  less  legislation  than 
there  has  been  heretofore.  The  first  legislature 
that  meets  after  the  adoption  of  this  constitu- 
tion, will  go  on  and  provide  by  general  laws,  for 
nearly  two-thirds  of  the  legislation  that  has  usu- 
ally been  transacted  by  the  legislature.  But 
this  will  not  occupy  a  great  deal  of  their  time. 
When  they  have  once  passed  their  general  laws, 
then  all  these  local  questions  that  the  legislature 
have  had  to  act  upon  heretofore,  and  which  have 
consumed  so  much  of  their  time,  will  be  dispos- 
ed of. 

I  do  not  believe  that  the  first  Legislature  that 
meets  under  this  Constitution  will  have  to  sit 
the  length  of  time  we  have  provided  here,  to 
complete  all  the  business  they  will  have  to  do 
under  the  Constitution.  If  their  sessions  will  be 
shorter  than  heretofore,  where,  then,  is  the  ne- 
cessity of  inaugurating  a  different  system  in  the 
State?  Why  call  upon  the  pe  pie  of  the  State 
to  bear  the  additional  expense  of  these  annual 
sessions  ?  I  can  see  no  good  reason  for  it.  In 
fact,  we  have,  all  of  us,  been  at  work  upon  the 
supposition  that  we  were  going  to  lessen  the 
amount  of  our  leg'slation.  If  this  idea  has  been 
erroneous,  let  ns  know  it.  'Let  us  look  over  the 
'provisions  we  have  adopted,  and  see  if  we  have 
been  acting  upon  an  erroneous  idea.  If  we  have 
not  been  so  acting,  then  ceitainly  there  can  be 
no  necessity  foi  adopting  the  system  of  annual 
sessions. 

Mr.  TRAER.     I  feel  inclined  to   oppose  this 
amendment.     I  would  say  here,  that  if  the  only 
question   involved  in   this  amendment  was  the 
mere  expense  of  holding  these  sessions  of  the 
Legislature,  it  would  be  a  matter  of  very  little 
consequence  to  me.     I  subscribe  to  the  doctrine 
advanced  here  by  some  gentleman  the  other  day, 
that  there  was  great  danger  in  having  too  much 
legislation.  I  believe,  that  whenever,  in  changing 
their  constitutions,    other  States  have  changed 
from  annual  to  biennial  sessions,  they  have  done 
1  so  for  the  purpose  of  getting  rid  of  too  much 
j  legislation.     That  is  the  ground  upon  which  !• 
j  base   ray  opposition   to  this  amendment.      Sup- 
pose that  wc   have   annual   sessions,  we  inaugu- 
I  rate  some  new  law,  and,  before  it  can  be  faiily 
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tried,  tbe  next  Legislature  conies  on,  and  if  there 
is  any  objection  made  to  it,  they  'uill  repeal  it ; 
whereas,  if  it  were  left  to  operate  for  two  years, 
the  people  would  become  satisfied  with  it,  and 
reg'ird  it  as  a  just  and  beneficent  measure. 

It  appears  to  me  that,  under  the  jirovisions  we 
adopt  with  regard  to  special  legislation,  a  ses- 
sion once  in  two  years  is  sufficient  to  transact 
all  the  general  legislation  of  this  State  And, 
it  appears  to  me  that  by  requiring,  in  a  special 
session,  that  the  Legislature  shall  oe  confined  to 
those  subjects  contained  in  the  Governor's  mes- 
sage, they  will  be  more  likely  not  to  act  upon 
matters  which  Avill  net  result  in  benefit  to  the 
State.  I  think,  therefore,  that  on  this  account, 
it  would  be  better  to  have  special  sessions,  than 
to  provide  here  for  regular  annual  sessions.  By 
adopting  the  plan  of  biennial  sessions,  we  shall 
save  the  State  considerable  expense.  If  you 
adopt  the  system  of  annual  sessions,  the  Legis- 
lature will  be  required  to  meet  every  year. 
whether  there  is  any  business  before  them  or 
not. 

For  these  reasons,  I  shall  vote  against  the 
amendment  offered  by  the  gentleman  from  John- 
son, [Mr.  Clarke.] 

Mr.  GIBSON.  I  voted  against  an  amendment 
similar  to  this  in  committee  of  the  whole,  and 
I  see  no  good  reason  for  changing  that  vote.  I 
believe  that  annual  sessions  arc  entirely  unneces- 
sary. If  it  becomes  necessary  to  have  them,  we 
can  have  them  by  a  special  c;ill  from  the  Gov- 
ernor, as  provided  for  by  the  article  we  are  now 
considering.  I  feel  that  there  is  a  great  deal 
more  danger  to  bj  apprehended  from  too  much 
than  from  too  little  legislation :  and  I  think 
that  experience  has  taught  us  within  the  last 
few  years  that  this  is  the  case.  If  annual  ses- 
sions were  absolutely  necessary,  I  would  not  ob- 
ject to  the  expense  ;  but  unless  they  are  abso- 
lutely necessary,  then  I  think  that  we  are  doing 
wrong  to  incur  the  expense  of  having  annual 
sessions.  We  are  adding  expense  upon  expense: 
we  are  providing  for  an  increased  number  of 
officers,  with  an  increase  of  compensation.  This 
increased  expense  will  amount  to  a  good  deal 
more  than  most  gentlemen  are  aware  of,  so 
much,  in  fact,  that  the  mass  of  the  tax-payers 
of  the  State  will  complain  bitterly  when  they 
come  to  pay  it. 

We  have  made  provision  here  for  doing  away 
with  a  great  deal  of  special  legislation.  We  have 
provided,  that  every  subject  of  legislation  which 
can  come  under  a  general  law,  shall  not  be  leg- 
islated upon  by  special  act.  What  idea  does 
such  a  provision  carry  with  it?  Docs  it  not 
convey  the  idea,  lh,it  we  wanted  todispense  with 
as  much  legislation  as  possible?  And  yet  gen- 
tlemen now  turn  around,  and  say  they  will 
double  the  sessions  of  the  legislature.  Is  there 
any  good  reason  for  this  course  ?  The  expenses 
of  the  legislature  for  a  session,  as  near  as  I  can 
compute  them,  including  the  per  diem  of  mem- 
bers, the  mileage,  and  the  other  expenses  neces- 
sarily incurred  by  the  meeting  of  such  a  Ijody. 
cannot  fall  very  far  short  of  fifty  thousand  dol- 
lars.    Is  this   State  to   be  taxed    fifty  thousand 


dollars  for  a  session  every  year?  If  it  is  abso- 
lutely necessary  to  incur  the  expense,  in  order 
to  legislate  upon  matters  of  pressing  importance, 
there  is  a  provision  in  this  article  reported  by 
the  committee,  authorizing  the  Governor  to  call 
the  legislature  together  for  that  purpose.  It  is 
a  general  remark  in  the  section  of  country  that 
I  have  the  honor  to  represent,  that  there  is  far 
more  danger  to  lie  expected  from  too  much  than 
too  little  legislation. 

(jcntlemen  have  advanced,  as  an  argument  in 
favor  of  annunl  sessions,  that  the  laws  passed 
at  one  session  may  need  amending  and  perfect- 
ing at  another.  We  had  better  live  under  laws 
that  are  not  perfect,  than  be  continually  chang- 
ing them.  If  the  laws  are  constantly  changed 
by  having  annual  sessions,  we  will  scarcely 
know  what  laws  are  passed  at  one  session,  beforo 
they  will  be  changed  at  the  next.  In  view  of 
these  considerations,  I  am  deciiledly  oi)posed  to 
the  amendment  of  the  gentleman  from  Johnson, 
[Mr.  Clarke.] 

Mr.  CLARKE,  of  Johnson.  Some  gentlemen 
here,  it  seems  to  me,  are  determificd  to  fancy 
that  we  are  sent  here  to  make  a  strait  jacket  for 
the  people,  in  which  they  shall  not  be  able  to 
move,  or  in  any  way  help  themselves.  They 
seem  to  think,  that  we  are  sitting  here  to  legis- 
late for  half  a  million  of  people,  when  the  fact 
is  that  we  ought  to  look  into  the  far  future,  and 
make  a  system  of  government,  that  will  accom- 
modate itself  to  a  million,  or  a  million  and  a 
half  of  people.  Iowa  is  one  of  the  largest  States 
of  the  tJniou,  a  new  State,  whose  interests  are 
diversified,  and  which,  in  the  course  of  the  next 
twenty  years,  will  require  an  amount  of  legis- 
lation, about  which  this  convention  can  have  no 
conception.  Within  the  next  five  years,  too, 
questions  will  arise  vitally  affecting  the  interests 
and  well  being  of  the  people.  And  in  making 
a  fundamental  law,  therefore,  we  should  antic- 
ipate just  such  a  state  of  things.  It  is  no  argu- 
ment against  this  proposition,  to  say  that  other 
and  older  States  have  biennial  sessions.  That 
may  be  true,  and  biennial  sessions  may  be  very 
proper  in  those  States,  where  their  system  of 
government  is  perfect,  and  where  their  laws 
form  a  perfect  code,  and  where  their  resources 
are,  in  a  great  measure,  developed.  But  our 
State  is  placed  in  a  far  different  position,  with 
none  of  her  resources  developed,  and  none  of 
her  interests  fully  known.  We  do  not  know  in 
what  position  we  will  be  placed  within  the  next 
five  years. 

As  I  said  before,  the  law  making  power  is  a 
power  in  which  the  people  are  more  directly  in- 
terested than  any  other,  and  which  more  directly 
affects  their  interests,  and,  therefore,  it  ought  to 
be  under  their  control.  It  is  no  answer  to  this 
argument  to  say,  when  you  have  biennial  session 
that  you  give  power  to  tie  governor  to  call  spe- 
cial sessions.  Let  me  take  a  case  that  may 
happen.  Suppose  that  some  great  banking  or 
internal  improvement  corjioration  is  established 
under  a  general  law,  which  is  found  to  be  defec- 
tive, and  which  gives  them  rights  and  powers 
which  are  dangerous  to  the  interests  of  tliopeu- 
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pie.  Immediate  legislation  may  be  required,  in 
order  to  prevent  the  injury  which  may  result  to 
the  people  by  the  action  of  this  corporation. 
Suppose  that  j'our  governor,  whoever  he  may  be, 
should  happen  to  be  friendly  to  that  corporation. 
I  ask  the  members  of  the  convention,  if  he  is 
going  to  call  an  extra  session  in  order  to  obviate 
the  defects  in  the  law  creating  such  corporation, 
and  to  prevent  the  people  from  being  wronged  ? 
I  think  that  he  will  not  take  that  responsibility, 
especially  when  it  is  against  his  own  interests  to 
do  so.  Such  a  thing  as  this  may  happen  ;  and  I 
am  not  willing  to  place  such  a  power  as  might 
be  exerted  in  such  a  case  as  this,  in  the  h'ands 
of  one  man. 

Let  me  make  a  single  remark  upon  tliis  ques- 
tion of  economj^,  upon  which  thegentleman  who 
last  addressed  the  Convention,  [Mr.  Gibson,]  laid 
so  much  stress,  as  a  reason  against  adopting  the 
system  of  annual  sessions.  Gentlemen  seem  to 
imagine  that  we  are  sitting  here  to  form  a  gov- 
ernment, which  can  be  carried  on  without  ex- 
pense. I  do  not  understand  that  this  was  our 
purpose  and  object.  I  suppose  that  we  were  sent 
here  to  make  a  government  that  should  protect 
the  rights  and  welfare  of  the  people,  aud  that 
the  expenses  of  such  a  government  were  entirely 
a  matter  of  secondary  consideration.  If  the  ar- 
gument of  the  gentleman  from  Marion,  [Mr.  Gib- 
son,] be  true,  it  destroys  itself,  because  the  very 
same  argument  would  prevent  us  from  having 
any  legislature  whatever,  for,  by  having  none, 
we  would  save  all  the  expense  incident  "thereto. 
Or  to  go  a  step  farther,  in  answer  to  the  argu- 
ment upon  the  other  side,  that  the  governor  can 
call  the  legislature  together  at  a  special  session 
— why  not  place  the  power  entirely  in  the  hands 
of  the  governor  for  calling  the  legislature  togeth- 
er ?  If  he  is  to  judge  when  it  is  for  the  interests 
of  the  people  to  have  new  legislation,  why  is  it 
not  proper  to  leave  it  altogether  to  him,  to  say  in 
what  instances  the  legislature  shall  be  called 
together,  and  constitute  him  a  monarch  over  the 
people? 

Gentlemen  talk  a  groat  deal  about  their  love 
for  "  the  dear  people,"  when  discussing  this  and 
other  subjects.  [  do  not  talk  much  about  the 
people,  but  I  presume  I  have  their  interests  in 
view  as  much  as  do  these  gentlemen  who  are 
continually  using  the  term,  "  the  dear  people." 
It  does  appear  to  me  that  these  gentlemen  show 
a  dread  of  the  people,  when  they  urge  here,  as 
an  argument  against  annual  sessions,  that  if  a 
law  is  passed  at  one  legislature  by  one  political 
part}',  it  may  be  repealed,  at  a  succeeding  one, 
by  another  party.  These  things  ought  not  to 
influence  our  action  here.  It  is  for  the  people 
to  choose  their  representatives,  and  send  men 
here  who  will  truly  represent  their  interests.  I  | 
submit,  it  is  a  matter  of  convenience  and  neces-  I 
sity  in  order  to  put  this  new  government  which  j 
we  are  instituting  here  into  working  order,  and' 
obviate  the  defects  that  will  necessarily  arise  in 
the  legislation  of  the  first  few  years,  that  we 
should  have  annual  sessions.  ! 

Mr.  WINCHESTER.     I  am  somewhat  surpris-  ' 
ed,  and  no  less  pleased,    that  "a  change  should  1 


I  have  come  over  the  spirit  of  the  dream"  of  the 
gentleman  from  Henry,  [Mr.  Clarke,]  even  at 
this  late  day  of  the  session.  He  says  now,  sir, 
that  he  is  opposed  to  making  any  changes  in  the 
constitution,  excepting  those  which  are  absolute- 
ly necessary,  those  which  cannot  be  dispensed 
with.  Now  I  submit  it  to  this  convention, 
whether  the  gentleman  has  not  proposed  as  many 
changes  to  this  constitution  as  any  other  mem- 
ber of  this  convention.  No  one  will  deny  that 
this  convention  has  marked  out  a  vast  amount  of 
labor  for  succeeding  legislatures  for  a  year  or 
two  to  come.  If  the  legislature  is  confined  to 
biennial  sessions,  they  must  necessarily  hold 
very  lengthy  ones.  As  we  are  all  aware,  in  the 
course  of  fifty  or  sixty  days,  members  of  the  leg- 
islature become  very  tired,  and  business  hangs 
heavily  upon  their  hands.  They  will  then  either 
rush  through  it  without  due  consideration,  or 
they  will  leave  it  over  to  another  session.  This 
is  a  question  which  was  canvassed  somewhat  in 
my  section  of  the  State  before  this  convention 
assembled,  and  was  considered  as  more  impor- 
tant than  many  changes  which  we  have  already 
made.  I  shall  support  the  measure  of  holding 
annual  sessions.  Some  of  us  came  here  with 
the  expectation  that  there  would  be  a  change  in 
this  respect  from  biennial  to  annual  sessions. 
Others  came  here  opposed  to  any  change,  in  fa- 
vor of  adhering  to  biennial  sessions.  I  think 
that  as  a  matter  of  compromise  those  gentlemen 
should  concede  something  to  us,  and  that  it 
would  be  nothing  but  justice  to  us  and  to  our 
constituents,  to  permit  us  to  have  annual  ses- 
sions for  the  first  three  or  five  years. 

Mr.  CLARKE,  of  Henry.  I  wish  to  make  a  few 
remarks,  Mr.  President.  It  really  amuses  me  to 
see  how  some  members  upon  this  floor  will  insist 
upon  assigning  to  '•  the  gentleman  from  Henry" 
his  position.  It  really  amuses  me,  too,  that 
some  gentlemen,  who  shall  apparently  be  listen- 
ing to  the  discussions  going  on  in  this  body,  will 
entirely  misconstrue  t'je  position  of  the  "  gen- 
tleman from  Henry."  I  hold  that  there  is  no  man 
upon  this  floor  who  has  been  more  unfairly  dealt 
with  than  I  have  in  the  positions  which  I  have 
taken.  Whenever  I  have  risen  here  and  made  a 
stand  for  a  principle,  gentlemen  have  insisted 
upon  it  that  because  I  have  taken  that  stand,  I 
have  had  ."^ome  particular  class  of  persons  in 
view,  notwithstanding  the  fact  that  I  have  reit- 
erated, over  and  over  and  over  again,  that  I  was 
standing  upon  a  principle,  irrespective  of  its  ef- 
fect upon  any  particular  class  of  persons. 

Now,  the  gentleman  rises  here  and  says  that 
he  rejoices  that  a  change  has  come  over  the 
spirit  of  my  dreams,  although  I  have  announced 
at,  all  times  that,  so  far  as  mere  matters  of  gov- 
ernmental policy  were  concerned,  I  was  in  favor  of 
adhering  to  the  old  constitution  as  closely  as  I 
could  ;  and  when  I  reiterated  here,  having  re- 
peated the  same  thing  just  now,  that  I  expressly 
excepted  all  matters  of  principle.  Upon  them 
the  humblest  member  has  a  right  to  stand  and 
to  insist  upon  being  heard,  and  if  he  does  not 
do  it  he  does  not  do  his  duty  to  himself,  to  his 
constituents  or  to    his    country.      Now,   I  suy 
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agaiQ  that  so  for  as  my  labors  here  are  concern- 
ed, I  shall  endeavor  to  abide  by  the  old  constitu-  j 
tion,  and  the  systems  there  laid  down,    because  '. 
the  people  have  become   accustomed    to    them.  | 
Where  they  have  not  demanded  a  change,    I  am 
not  in  favor  of  making  a  change.       And    now  1 
say  to  the  gentleman  that  he  cannot  put  his  fin-  \ 
ger  upon  a    single    matter  of    any   importance 
where  I  have  advocated  a    change,    excepting  in 
the  judiciary  system  ;  and  I  expressly  statcl  to 
the  convention  that    I  did   BOt  propose  in    that ; 
system  to  make  any   innovation,  but  merely  re- 
quire of  the  present    judges,   under  the  present 
system,  additional  work  ;  that  they  should  meet 
and  decide  some  questions — 

The  PRESIDENT.  The  chair  will  remind  the 
gentleman  that  this  is  foreign  to  the  matter  be- 
fore the  convention. 

Mr.  CLARKE,  of  Henry.  These  remarks 
have  been  explanatory  of  my  position,  and  I  sup- 
pose that  any  gentleman  has  a  right  to  make  an 
explanation.  I  want  gentlemen  to  understand 
me.  So  far  as  this  question  is  concerned,  I  say 
that  I  have  heretofore  distinctly  stated  that  I 
occupied  the  same  position  that  I  now  occupy. 
I  do  not  believe  this  change  to  be  demanded  by 
the  people  of  the  State,  aud  I  shall  therefore 
vote  against  it. 

Mr.  HALL.  I  understand  the  proposition  to 
be  to  hold  annual  sessions  for  five  years;  or  per- 
haps three  years  will  be  long  enough  to  hold  an- 
nual sessions.  Now,  gentlemen  will  recollect, 
that  at  the  time  of  the  adoption  of  the  present 
constitution,  the  sessions  of  the  legislature  were 
limited  to  fifty  days,  that  is,  after  the  expira- 
tion of  that  time  members  received  only  meager 
per  diem,  which  was  an  implied  reproach  con- 
tained in  the  constitution  itself,  against  holding 
longer  sessions  than  fifty  days.  Ever}--  person 
who  lived  here  and  observed  the  condition  of 
things  after  the  adoption  of  that  constitution, 
knows  perfectly  well  that  public  convenience  ac- 
tually suffered  in  consequence  of  themeager  leg- 
islation doled  out  by  that  constitution  immedi- 
ately following  its  adoption.  Any  person  ac- 
quainted with  the  history  of  this  state,  or  who 
will  take  the  trouble  to  look  back  into  the  old 
files  of  newspapers,  must  be  aware  of  the  difii- 
culties  we  had  to  encounter,  although  we  had  an 
extra  session  the  second  year.  Go  back  and 
look  at  the  interests  of  the  State  then  to  be  pro- 
vided for,  and  then  look  at  the  amount  of  legis- 
lation now  demanded;  look  back  upon  what  was 
then  the  condition  of  the  state,  and  you  will  ap- 
preciate the  absolute  necessity  of  this  amend- 
ment, if  we  intend  to  have  public  interests  and 
public  rights  attended  to. 

Gentlemen  say  there  will  be  general  laws. 
Well,  sir,  these  general  laws  must  be  perfected 
and  enacted.  If  not  enacted  right  at  the  first 
session,  shall  we  be  compelled  to  wait  two  years 
before  the  error  can  be  remedied?  The  very 
fact  that  we  are  to  have  this  general  legislation, 
that  we  are  to  enter  upon  general  systems,  new 
and  untried,  and  that  much  experience  will  be 
necessary  before  those  systems  can  be  perfected, 
ought  to  be  enough  to  satisfy  any  man,  that  we 


shall  need  annual  sessions  for  the  first  three 
years,  at  least,  and  that  even  that  may  be  inad- 
equate, and  that  unless  we  provide  for  it,  we 
shall  be  doing  injustice  to  ourselves  and  injus- 
tice to  the  people.  All  these  plans  are  to  bo 
perfected  by  the  legislature.  They  are  new  and 
untried;  and  in  addition  to  these  general  laws 
upon  other  subjects,  we  shall  have  a  banking 
system  to  provide,  which  is  a  matter  of  immense 
importance.  Iowa  is  anew  State.  We  are  con- 
tinually laying  out  roads  in  every  direction. 
The  legislature  is  to  provide  by  general  legisla- 
tion to  meet  the  public  convenience,  upon  f  plan 
superior,  if  possible,  to  any  we  have  had.  Then 
there  are  other  subjects — the  incorporation  of 
cities,  for  instance.  We  have  had  an  incorpora- 
tion law,  but  it  has  been  inadequate.  These 
must  all  be  framed,  submitted  to  the  people, 
tested,  and  if  inadequate,  amended. 

Then,  in  addition  to  these  matters,  which 
must  be  legislated  upon  immediately  after  the 
adoption  of  the  new  constitution,  we  must  have 
a  revision  of  the  laws  of  the  State.  A  new  code 
must  be  prepared  and  presented.  A  new  vol- 
ume must  be  prepared  to  go  to  the  people  of 
the  State  and  the  world.  And  if  in  the  multi- 
plicity of  subjects  upon  which  the  legislature 
must  act,  there  should  be  any  error,  must  we 
wait  two  years  before  it  will  be  possible  to  rem- 
edy the  evil  ?  It  strikes  me  not.  It  strikes  me 
that  it  is  the  part  of  wisdom,  of  economy,  and 
of  duty,  that  we  should  provide  for  a  sufficient 
number  of  sessions  in  the  few  years  following 
the  adoption  of  the  constitution  to  meet  the  ex- 
traordinary legislation  which  this  constitution 
will  demand.  It  strikes  me  that  we  should  pro- 
vide for  annual  sessions  for  five  years,  or,  at  any 
rate  for  three,  which  may,  perhaps,  be  adequate. 
I  am  as  much  opposed  to  innovation  as  any  gen- 
tleman ;  but  when  I  see  a  necessity,  I  will  not 
shrink  from  that  necessity,  and  omit  to  do  my 
duty  under  the  plea  of  precedent. 

I  stand  here  for  this  proposition  as  a  matter 
of  right,  believing  it  to  be  a  matter  of  necessity, 
and  that  alone  influences  me  in  advocating  it. 

Mr.  WILSON.  I  should  judge  from  the 
speeches  that  gentlemen  make  in  favor  of  the 
doctrine  of  annual  sessions,  that  they  had  come 
to  the  conclusion  that  this  convention  was  about 
to  introduce  a  complete  revolution  in  this  State, 
and  that  everything  was  to  be  changed,  from  the 
most  unimportant  to  the  most  important  stat- 
ute. 

Mr.  HALL.  I  said  no  such  thing.  Why  do 
gentlemen  continually  misrepresent  me  ?  I  gave 
a  catalogue  of  what  I  expected  would  be 
changed. 

Mr.  WILSON.  I  will  say  to  the  gentleman 
from  Des  Moines,  [.Mr.  Hall,]  that  I  used  the 
term  in  the  plural,  and  did  not  refer  to  him  any 
more  than  to  other  gentlemen  who  favor  the 
doctrine  of  annual  sessions.  Neither  did  I  say 
that  they  had  expressed  the  opinion  that  there 
was  to  be  such  a  revolution  in  our  affairs,  but  I 
said  that  if  we  were  to  be  guided  by  their  speeches, 
we  should  come  to  that  conclusion.  Now,  sir, 
I  do  not  think   that  will   be   necessary.     The 
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changes  we  have  made  here  are  important,  it  is  | 
true,  but  one  session  of  the  Legislature  can  | 
provide  for  these  changes.  They  can  provide 
all  the  statutes  rendered  necessary  by  these 
changes.  We  want  a  banking  law — perhaps 
two  of  them.  We  shall  want  general  laws  to 
provide  for  the  locating  or  changing  of  roads, 
for  the  incorporation  of  towns  and  cities,  to 
change  the  location  of  county  seats,  &c.  Taking 
all  these  together,  it  will  not  take  more  than 
eight  or  ten  statutes  to  provide  for  the  whole  of 
them, — probably  not  so  many.  It  seems  to  me 
that  one  session  of  the  Legislature  can  attend 
to  that  thoroughly  and  completely. 

Now,  sir,  the  very  argument  which  the  gentle- 
man has  introduced  to  show  the  necessity  of 
annual  sessions,  it  seems  to  me,  rebuts  itself. 
He  says  the  people  will  discover  defects  in  the 
different  statutes  which  may  be  presented.  I 
say  that  the  people  cannot  tell  whether  these 
defects  are  real  or  imaginary,  if  the  laws  are 
not  tried  for  a  sufficient  length  of  time.  If  a 
session  is  called  to  meet  in  January,  and  if  they 
pass  a  set  of  statutes  to  take  effect  in  July,  and 
then  if  you  bring  the  Legislature  together  again 
the  next  January,  it  will  not  leave  time  enough 
for  the  people  of  the  State  to  test  these  laws, 
and  to  decide  whether  they  will  answer  the 
purpose  or  not.  But  if  you  leave  it  for  two 
years,  that  will  allow  of  the  experience  ot  eigh- 
teen months  to  discover  whether  the  supposed 
defects  are  real  or  not.  I  believe  that  is  the 
better  policy.  The  great  difficulty  attending 
annual  sessions  is,  that  the  Legislature  will 
change  laws  or  repeal  them  before  the  people 
have  had  an  opportunity  to  test  them.  We 
ought  to  provide  against  that  as  much  as  possi- 
ble ;  and  in  relation  to  these  general  laws,  as  in 
relation  to  anything  else.  This  is  a  wrong — an 
error — which  has  sprung  up  in  legislation;  and 
out  of  that  has  sprung  the  doctrine  of  the  gen- 
tleman from  Benton,  [Mr.  Traer,]  that  we  have 
too  much  legislation.  We  are  "governed  too 
much,"  in  other  words.  If  we  bive  an  oppor- 
tunity to  test  our  laws,  we  shall  find  that  we 
need  fewer  laws  than  would  be  enacted  under 
the  system  of  annual  sessions. 

I  believe  that  the  only  statutes  required  for 
the  purpose  of  carrying  into  effect  the  changes 
which  have  been  made  in  the  present  Constitu- 
tion, will  be  a  banking  law  or  laws,  general  laws 
of  incorporation,  for  the  laying  out  of  roads,  for 
the  changing  of  names,  for  the  locating  of  county 
seats,  and  the  pi-actice  act.  This  would  require 
but  few  statutes,  and  it  seems  to  me  that  one 
session  can  enact  these  and  put  them  into  force, 
so  as  to  give  the  people  an  opportunity  of  trying 
them,  without  calling  for  an  annual  session. 

Another  thing  in  relation  to  the  practice  act. 
Six  months  will  not  be  sufficient  to  test  the  qual- 
ities of  any  practice  act,  if  the  Legislature 
adopts  a  practice  act  for  the  law  side  of  the 
court  and  for  the  chancery  side.  It  will  be  test- 
ed in  some  portions  of  the  State,  but  in  other 
parts  it  cannot  be  tested.  It  cannot  be  fairly 
tested  in  less  time  than  eighteen  months;  and 
biennial  sessions  would  give  the  requisite  time. 


I  hope  the  Convention  will  adhere  to  the  bien- 
nial sessions.  If  it  is  necessary  to  have  one 
extra  session,  it  can  be  called  by  the  Governor, 
to  cure  the  defects  in  the  laws  passed  by  the  first 
session. 

Mr.  HARRIS.  Having  taken  the  position  up- 
on this  matter  before  the  Committee,  that  there' 
is  no  necessity  for  departure  from  the  old  Con- 
stitution in  this  particular,  I  had  supposed  that 
the  matter  might  rest  as  entirely  settled  there. 
I  had  supposed  that  gentlemen  had  said  what 
they  desired  to  say  with  regard  to  this  matter, 
and  that  they  would  be  content  to  vote  when 
the  subject  came  before  the  Convention.  I  had 
not  expected  that  we  were  to  be  under  the  ne- 
cessity of  contending  this  whole  matter  over 
again.  If  gentlemen  had  been  content  to  assign 
the  reasons  for  their  votes,  in  order  that  they 
might  stand  right  upon  the  record,  I  should 
have  been  silent.  But  not  only  has  the  question 
then  presented  been  called  up,  but  we  have  been 
called  upon  to  reflect  and  consider,  and  entreat- 
ed to  change  our  reasons  for  other  reasons  per- 
tinaciously presented  here  to  induce  a  change  in 
the  decision  of  the  Convention.  Now,  sir,  I  am 
disposed  to  be  as  accommodating  as  any  man 
can  be  or  ought  to  be,  and  if  I  could  really  feel 
that  there  was  any  necessity  for  the  changes 
that  gentlemen  have  spoken  of,  I  should  certain- 
ly acquiesce.  One  gentleman  has  asked  us  to 
come  up  here  as  a  compromise,  considering  it  a 
question  where  a  compromise  is  demanded  and 
necessary,  for  the  reason  that  we  ought  not  to 
do  anything  placing  our  constituents  and  their 
constituents  in  a  different  position.  We  believe 
that  the  interests  of  the  whole  State  require 
that  the  Constitution,  in  this  respect,  should  be 
left  where  it  was  ;  and  we  do  not  understand 
that  we  are  imposing  any  disability  upon  the 
constituents  of  any  member  here  more  than  up- 
on our  own  in  leaving  it  there. 

One  gentleman  says  that  we  act  and  talk  here 
as  if  we  were  trying  to  get  up  a  strait-jacket 
for  the  purpose  of  controlling  the  Legislature, 
and  controlling  the  officers  of  the  State.  Now, 
sir,  I  am  free  to  say  that  that  is  just  what  I 
wish  to  do.  I  believe  that  if  there  is  any  class 
of  men  in  the  community  who  are  really  under 
the  necessity  of  being  laced  m  the  strait-jacket, 
it  is  the  Legislature.  I  believe  that  latitudina- 
rianism,  when  extended  to  legislation,  under  the 
Constitution,  is  as  dangerous  as  when  extended 
anywhere  else.  If  there  is  any  class  of  officers 
of  the  State — if  there  is  any  part  of  the  govern- 
mental machinery  of  the  State  that  I  would 
place  a  strait  jacket  upon,  to  use  the  language 
of  the  gentleman,  it  would  be  the  Legislature. 
Hence,  sir,  that  language  does  not  deter  me  from 
still  defending  biennial  sessions,  because  I  am 
in  favor  of  a  strait-jacket  upon  the  Legislature ; 
and  I  am  not  sure  that  the  history  of  the  past 
legislation  of  this  State  will  not  show  that  some 
of  them  require  another  kind  of  a  strait-jacket. 

Mr.  CLARKE,  of  Johnson,  (in  his  seat.)  The 
gentleman  has  been  a  member  of  the  Legislature, 
and  ought  to  know. 

Mr.  HARRIS.     Yes,  sir.    I  have  been  a  mem- 
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ber  of  the  Legislature,  and  I  have  had  some 
reason  to  know  with  repfard  to  this  matter.  And 
fts  an  evidence  of  what  I  saj,  I  will  state  to  gen- 
tlemen that  if  they  will  consult  the  records  of 
the  sessions  when  I  was  a  member,  they  will 
find  myself  and  some  others  taking  the  position 
in  the  outset,  that  we  would  put  down,  so  far  as 
our  influence  might  go,  all  that  class  of  legisla- 
tion provided  for  hy  general  laws — the  incor- 
poration of  villages,  the  change  of  the  names  of 
count}-  seats,  the  change  of  the  names  of  indi- 
viduals, and  other  matters  of  that  character. 
We  adhered  to  it  for  some  time,  until  we  ascer- 
tained that  the  applications  were  so  numerous, 
and  especially  those  coming  from  the  other 
branch  of  the  Legislature,  that  we  were  under 
the  necessity  of  yielding  that  point,  and  refrain- 
ing from  further  opposition,  or  else  losing  our 
influence  upon  much  more  important  questions 
in  tlie  form  of  general  laws.  Wc  found  that  we 
should  lose  our  influence  upon  matters  of  gene- 
ral policy,  aifecting  the  entire  interests  of  the 
State,  under  the  personal  feeling  engendered  by 
these  local  cpiestions,  if  we  persisted  in  recjuir- 
ing  parties  to  obtain  their  ends  through  the  gen- 
eral laws  already  in  force.  We  found  that  per- 
sons would  come  to  the  Legislature,  at  an  ex- 
pense to  the  State  of  two  or  three  dollars  per 
day,  costing  them  nothing,  to  obtain  that  which 
they  could  obtain  through  the  courts,  because, 
if  they  went  into  the  courts  they  would  be  under 
the  necessity  of  paying  fees  for  it.  That  is  my 
history  of  the  action  of  the  Legislature,  and  of 
the  reasons  which  compelled  me  to  change  my 
position  upon  this  question. 

Gentlemen  have  said  that  there  have  been 
public  laws  upon  these  subjects,  but  that  thej- 
were  inadequate.  I  would  not  b*  disposed  for  a 
moment  to  dispute  their  impressions  with  re- 
gard to  that  matter.  I  believe  that  they  have  a 
right  to  think  as  they  do — the  same  right  that 
I  have  to  think  the  contrary.  My  opinion  is 
that  those  laws  w^ere  not  inadequate ;  but  it  was 
easier,  and  much  less  expensive  to  these  narties 
to  have  an  attorney  in  a  n. ember  of  the  Legis- 
lature, whose  services  could  be  paid  for  by  elec- 
tioneering, to  attend  to  these  things  before  the 
Legislature,  at  the  expense  of  the  treasury'  of 
the  State,  than  to  have  an  attorney  in  the  courts 
of  the  county,  whose  fees  could  not  be  so  easily 
paid.  There  is  where  the  inadequacy  was. 
There  is  where  the  whole  difficulty  was.  I 
think  we  have  provided  for  cutting  off  most  of 
these  things. 

Here  is  another  history  of  the  session  I  was  a 
member  of  the  Legislature:  A  gentleman  from 
the  northern  part  of  the  State  sent  in  a  petition 
to  have  his  name  changed.  That  petition  was 
presented  in  the  Senate.  I,  with  others,  took 
the  position  that  there  was  no  necessity  for  act- 
ing upon  that;  and  after  spending  as  much  time 
in  talking  about  it  as  it  would  have  taken  to 
pass  the  bill,  we  laid  it  upon  the  table.  We 
wished  to  make  an  example  of  it,  in  order  to  get 
clear  of  that  class  of  legislation.  But  after- 
ward there  came  up  a  bill  from  the  other  House 
for  changing  certain  names,  and  it  so  happened 
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that  it  concerned  the  family  of  a  member  of  the 
House,  so  that  it  was  passed  as  a  matter  of 
courtesy  there,  and  as  a  matter  of  courtesy  wo 
were  under  the  necessity  of  permitting  it  to  go 
through.  We  were  then  appealed  to,  not  to 
make  a  di-;crimination  between  different  indi- 
viduals, but  to  take  up  from  the  table  the  simi- 
lar bill,  which  we  had  spent  some  time  in  placing 
there.  Thus  were  we  brought  to  the  necessity 
of  opening  the  door  for  that  class  of  legislation. 
It  was  not  that  the  laws  were  inadequate,  bu< 
simply  because  it  was  not  peremptory,  so  that 
the  Legislature  could  get  around  it.  It  i^rovided 
a  remedy  by  general  laws,  but  did  not  prevent 
the  Legislature  from  passing  special  laws. 

It  is  said  that  the  laying  out  of  roads,  and 
legislation  of  that  character,  is  immense.  I  do 
not  think  any  very  great  hardship  has  resulted 
from  waiting  for  two  years  heretofore;  and  it 
must  be  recollected  that  the  adoption  of  the  new 
Constitution  is  not  to  interfere  v.'ith  those  alrea- 
dy laid  out.  It  is  only  in  the  new  counties  that 
there  will  be  any  inconvenience  from  so  short  a 
delay,  and  I  apprehend  that  they  can  wait,  with- 
out any  very  great  injury,  from  one  session  to 
the  next. 

As  to  the  number  of  sessions  we  have  had,  I 
have  been  a  citizen  of  the  State  for  something 
over  eight  years,  and  although  I  have  not  taken 
much  pains  to  consult  the  history  of  the  State 
previous  to  that  tiiue,  I  have  been  since  that 
period  a  tolerably  attentive  observer  of  our  pub- 
lic affairs.  I  believe  that  we  have  had  but  one 
extra  session  in  eight  years,  that  of  the  last  sum- 
mer. That  is  my  recollection;  and  gentlemen  will 
certainly  not  undertake  to  contend  that  we  shall 
now  require  an  amount  of  legislation  under  the 
slight  transition  which  we  are  about  to  make  in 
reorganizing  the  government,  any  thing  like 
that  required  in  taking  our  position  as  an  inde- 
pendent State,  and  all  that  class  of  legislation 
connected  with  the  transition  from  a  territorial 
to  a  State  government.  Yet  I  think  we  have 
got  along  tolerably  well  with  the  extra  sessions 
we  have  had. 

I  will  notice  one  other  objection  urged  with 
some  force  by  gentlemen  here.  It  is  this:  ^^  o 
are  just  inaugurating  a  system  of  internal  im- 
provements ;  and  when  the  railroad  interest  of 
this  State  has  become  immense,  as  it  soon  will 
be,  a  great  deal  of  legislation  will  be  required 
upon  that.  My  own  impression  is  that  the  pros- 
perity of  the  railroads,  and  other  internal  im- 
provements of  this  State,  will  depend  far  more 
upon  the  enterprise,  energy,  and  determination 
of  the  private  citizens  who  may  embark  in  them, 
than  it  will  upon  the  legislation  of  the  State. 
The  remark  which  has  been  made  her©  that  wo 
are  governed  too  much,  does  not  apply,  in  my 
mind,  with  such  force,  and  so  emphatically  to 
any  thing  else  as  to  this  question  of  public  im- 
provements. The  less  the  State  attempts  to 
dabble  in  and  control  these  things,  the  better  it 
is  for  the  interests  of  the  State.  Comparing 
tlie  history  of  the  public  improvements  of  any 
State  where  they  are  controlled  by  the  State, 
with  that  of  any  State  where  they  are  left  to  in- 
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dividual  enterprise,  will  satisfy  any  gentleman 
tliat  it  will  not  take  much  legislation  to  provide 
for  those  interests.  I  believe  that  the  less  legis- 
lation we  have  upon  the  subject,  after  providing 
a  general  plan,  the  better  it  will  he  for  the  Stated 
the  better  for  the  individual,  and  the  better  for 
the  success  of  the  improvements  themselves. 

Mr.  GOWER.  I  feel  soma  interest  in  this 
matter  of  annual  sessions.  I.  have  lived 
tLiirty  years  in  the  course  of  my  life  under 
annual  sessions,  and  I  believe  it  was  the 
general  impression  that  we  had  too  much 
legislation.  For  some  twenty  years,  in  the 
latter  part  of  my  life,  I  have  lived  under  bien- 
nial sessions,  and  under  that  system  we  have 
had  legislation  enough,  so  far  as  I  have  been 
able  to  discover.  When  this  subject  was  first 
moved  upon  this  floor,  it  was  moved  that  an- 
nual sessions  should  be  held  for  five  years.  .[ 
felt  that  it  was  unnecessary  to  have  annual  ses- 
sions so  long,  and  moved  to  amend  by  re- 
stricting them  to  three  years.  I  thought"  that 
possibly  three  annual  sessions  might  be  desira- 
ble, and  I  now  thiniv  that  would  be  sufficient  to 
arrange  matters,  if  it  is  necessary  to  have  an- 
nual sessions  at  all.  It  appears  to  me  that  a 
biennial  session  is  frequent  enough. 

Mr.  MARVLV.  I  do  not  know  how  my  con- 
stituents would  wish  me  to  vote  here.  Gentle- 
men talk  of  their  constituents  in  relation  to  this 
matter.  I  do  not  suppose  I  have  talked  with 
one  out  of  fifty  upon  it.  Those  with  whom  I 
did  talk  upon  it,  generally  came  to  the  conclu- 
sion that  annual  sessions  are  preferable ;  but 
that  does  not  represent  my  constituents.  My 
feelings  are  decidedly  in  favor  of  the  motion 
now  before  the  convention.  If  I  supposed  that 
annual  sessions  would  tend  to  increase  legisla- 
tion, I  would  not  advocate  even  two  extra  ses- 
sions. But  I  believe  it  will  not  have  that  ten- 
dency. The  great  objection  to  too  much  leg- 
islation is  that  we  have  too  much  hasty  legisla- 
tion. Our  legislators  come  together,  and  after 
a  certain  length  of  time  they  become  uneasy, 
and  ctase  to  give  the  subjects  which  come  be- 
fore them  the  consideration  which  they  should. 
I  believe  that  short  annual  sessions  would  not 
increase  the  amount  of  legislation,  but  would 
increase  the  care  which  members  would  bestow 
upon  that  legislation. 

Geutlemeu  seem  to  suppose  that  we  are  to 
have  many  general  laws  thatAviU  save  the  legis- 
lature so  much  time  and  expense,  that  for  a  few 
years  to  come  we  shall  not  have  much  legisla- 
tion. It  strikes  me  that  to  perfect  a  system  of 
general  legislation  will  require  for  a  few  years 
as  much  time  as  the  legislature  has  heretofore 
been  called  upon  to  spend  in  special  legislation. 
And  compared  with  the  expense  of  a  regular  ses- 
sion of  the  legislature,  the  disadvantage  to  the 
State  at  large  in  not  having  certain  laws  passed, 
may  be  much  more  than  the  expense  of  a  regular 
or  an  extra  session.  For  iustance,  take  the 
Bciiool  law,  which  every  member  of  the  conven- 
tion, and  every  man  in  the  State  considers  en- 
tirely insufficient  for  the  wants  of  the  State. 
Suppose  that  a  school  law  should  bo  under  con- 


sideration in  the  legislature,  as  it  was  last  win- 
ter, and  for  want  of  time  to  mature  it  sufficiently, 
it  shall  be  passed  over  for  two  years.  I  verily 
believe  that  the  loss  to  the  people  of  the  State  in 
not  having  an  efficient  school  law  would  be  more 
than  the  sessions  of  four  legislatures.  We  can- 
not compute  the  disadvantages  that  may  arise  to 
the  people,  and  especially  to  the  children  of  this 
State,  when  we  deprive  them  of  that  intellectual 
improvement  which  they  ought  to  have  an  op- 
portunity 10  make.  Their  loss  cannot  be  com- 
puted in  dollars  and  cents. 

If  we  are  allowed  to  hold  but  one  sfssion  of 
the  legislature  in  two  years,  matters  of  great  and 
general  interest  andiuiportance,  upon  which  the 
legislature  will  be  compelled  to  act,  will  so  oc- 
cupy their  tirae,'especially  if  the  members  are  no 
more  united  in  their  opinions  upon  such  measures 
than  we  are  in  this  body,  that  it  might  easily 
happen  that  no  school  law  would  be  passed  until 
the  time  when  members  became  uneasy  and 
anxious  to  get  home  to  their  business,  when  it 
might  be  passed  by  altogether.  I  believe  that 
if  we  had  annual  sessions  for  a  few  years,  we 
shall  have  less  legislation,  and  that  that  would  bo 
the  subject  of  greater  reflection,  and  would  give 
greater  satisfaction  to  the  people. 

Members  have  referred  to  States  that  have 
abolished  the  annual  session  principle,  as  in 
Ohio;  and  how  stands  it  there?  The  new  plan 
has  been  in  operation  for  five  or  six  years,  and 
every  year  but  one  they  have  had  a  session  of 
the  legislature.  The  legislature  of  0  io  is  now 
in  session,  having  adjourned  over  from  last  win- 
ter, finding  that  they  could  not  complete  their 
work.  And  I  believe  I  state  truly  the  general 
sentiment  of  the  people  of  Ohio,  when  I  say  that 
if  they  were  called  upon  to  day  to  decide  whether 
they  would  return  to  annual  sessions,  they  would 
do  so  ;  and  our  wants  for  a  few  years  will  be 
much  more  pressing  than  theirs.  It  is  not  the 
wish  of  those  who  advocate  this  measure  to 
keep  the  strait  jacket  off  from  the  legislature, 
but  off  from  the  people.  Ought  the  people  to  bo 
compelled  to  move  in  a  certain  track,  to  be  put 
in  this  strait  jacket?  lam  willing  to  put  any 
restrictions  upon  the  legislature,  that  may  seem 
necessary,  but  I  am  uuwilling  to  impose  restric- 
tions upon  the  people. 

Mr.  GILLASPY.  I,  sir,  do  not  know  what  the 
views  of  my  constituents  are  upon  this  subject. 
So  far  as  I  have  conversed  with  them,  there 
seemed  to  be  a  general  feeling  in  favor  of  annual 
sessions  for  a  certain  period,  and  in  view  of  that 
fact  I  am  inclined  to  support  what  I  understand 
to  be  the  amendment  last  offered  by  ttie  gentle- 
man, to  have  annual  sessions  for  three  years. 

The  PRESIDENT.  No  amendment  was  moved 
by  the  gentleman. 

Mr.  GILLASPY.  I  should  be  inclined  to  favor 
three  years.  1  find  upon  an  examination  of  the 
various  constitutions  of  the  United  States  that 
the  States  are  equally  divided,  leaving  out 
Iowa,  one-half  haviug  adopted  biennial,  and 
the  other  half  annual  sessions.  I  find  that  eleven 
of  the  free  states  have  annual  sessions  ;  and  that 
a  great  number  of   those  having  the    system  of 


26th  Day.] 


VETO  POWER— AGE  OF  SENATORS,  &C. 


56^ 


AVeclncsday] 


CLARKE,  of  J.— GILLASPY— GOWER-GIBSON— GRAY. 


[February  I  8tli 


biennial  sessions,  have  an  extra  session  every  so  that  it  shall  read  that  senators  shall  bo  twoii- 
intermeiliate  year.  I  believe  that  tliere  will  be  i  ty-onc  years  of  age,  instead  of  twenty-live  :  ami 
questions  presented  in  the  constitution  which  the  I  do  it  because  I  regard  this  as  a  relic  of  f'opy- 
present  convention  are  about  to  make,  which  i  ism,  and  I  want  to  get  rid  of  everything  of  that 
will  require  annual  sessions  ;  and  I  believe  that  \  kind.  I  call  for  the  yeas  and  nays. 
we  might  as  well  provide   for  it  as  to  leave  it  an  \      The  yeas  and  nays  were  ordered  accordingly. 


open  question  whether  the  governor  shall  call  au 
extra  session  of  the  general  assembly.  I  will 
move,  if  it  be  in  order,  to  strike  out  "five"'  years, 
and  insert  •'  three.' 


The  question  being  then  taken,  by  yeas  and 
nays,  the  amendment  was  rejected;  yeas  16, 
nays  16,  as  follows: 

Yeas — Tlie  President,   ^Messrs.  Clark  of  Ala- 


Mr.  CLARKE,  of  Johnson,  called  for  the  yeas  :  makee,  Clarke  of  Ileui'y,  Ells,  Gibson,  Gillaspy, 
and  nays,  which  were  ordered  accordingly.  j  Gray,  Harris,  Johnston,  Patterson,  Peters,  ycott. 

The  question  being  taken,  by  yeas  and  nays,    Seel}',  Solomon,  Traer  and  Wilson, 
the  amendment  to  the  amendment  was  rejected;  j      Nays — Messrs.  Ayres,   Clarke  of  Johnson,  Ed- 
yeas  15,  nays  17,  as  follows  :  i  wards,    Emerson,  Gower,    Hall,    Hollingswortli, 

Yeas — Messrs.  Ayres,  Edwards,  Ells,  Emerson,  i  Marvin,  Palmer,    Parvin,  Price,  Robinson,  Skift', 
Gillaspy,  Hall,  Harris,  Johnston,  Marvin,  Palmer,  j  "Warren,  Winchester  and  Young. 
Patterson,   Peters,   Robinson,    Traer   and  Win- 1 
Chester. 

Nays — The  President,  Messrs.  Clark  of  Ala- 
makee,  Clarke  of  Henry,  Clarke  of  Johnson,  Gib- 
sou,  Gower,  Gray,  HoUingsworth,  Parvin,  Price, 


Veto. 

Mr.  GOWER.     I  move  to  insert  in  section  sev- 
enteen, the  fraction  '-seven-twelfths,"  for  "  two- 


Scott,    Seely,   Skiff,   Solomon,    Warren,    Wilson  \  thirds.''     As  it  now  stands,  a  vote  of  two  thirds 
and  Young.  j  is  required  to  pass  a  bill  over  the  constitutional 

The  question  recurred  upon  the  amendment  to  j  objections  of  the  Executive.  Now  we  may  have 
hold  annual  sessions  for  five  years.  |  one  hundred  and  fifty  senators  and  represf-nta- 

Mr.  CLARKE,  of  Johnson,  called  for  the  yeas  1  tives,  and  two-thirds  would  give  twenty-five 
and  nays,  which  were  ordered  accordingly.  ■  more  than  one    half.     Thus    it   would    require 

The  question  being  taken,  by  yeas  and  nays,  ;  lwent}--five  members  to  pass  a  bill  over  the  veto, 
the  amendment  was  not  agreed  to  ;  yeas  9,  nays  It  strikes  me  that  that  is  more  than  is  necessary. 
28,  as  follows  :  I  If  there  is  a  question  of  importance  before  the 

Yeas — Messrs.  Clarke  of  .Johnson,  Ells,  Hall,  Legislature,  due  weight  should  be  given  to  the 
Marvin,  Peters,  Price,  Skiff,  Winchester  and  opinion  of  every  member.  I  think  that  two- 
Young.  ;  thirds  is  more  than  is  necessary,  and  for  that 
Nays — The  President,  Messrs.  Ayres,  Clark  of.  reason  would  reduce  it  one-half,  making.it  sev- 
Alamakee,  Clarke  of  Henrj',  Edwards,  Emerson,  '  en-twelfths,  requiring  only  twelve  more  than 
Gibson,  Gillaspy,  Gower,  Gray,  Harris,  Ilollings-  j  one-half  the  members. 

worth,    Johnston,    Palmer,    Parvin,    Patterson,         The  question  being  taken,  the  amendment  was 
Robinson,  Scott,  Seely,  Solomon,  Traer,  Warren  |  rejected. 
and  Wilson.  i 

j  31eeiing  of  the   General  Assembly. 

Veto. 

I  Mr.  GIBSON  moved  to  amend  the  second  sec- 
Mr.  CLARKE,  of  Johnson,  moved  to  amend  j  tion  by  striking  out  "second,"  and  inserting 
the  seventeenth  section  so  that  to  pass  a  bill  ,  "first,"  so  as  to  provide  for  the  meeting  of  the 
over  the  governor's  veto,  a  vote  of  a  majority  of  Legislature  upon  the  first  Monday  in  January, 
the  members  in  each  house  shall  be  required,  in- I  The  question  being  taken,  upon  a  division 
stead  of  a  majority  of  two-thirds  of  the  members  \  the  amendment  was  rejected;  ayes  8,  noes  lo. 
present,  and  called  for  the  yeas  and  nays,  which 


were  ordered  accordingly 

The  question  being  taken,  by  yeas  and  nays, 
the  amendment  was  rejected  ;  yeas  8,  nays  24, 
as  follows : 

Yeas — Messrs.  Clarke  of  Johnson,  Edwards, 
Gibson,  Marvin,  Palmer,  Price,  Wilson  and 
Young. 

Naj's — The  President,  Messrs.  Ayres,  Clark  of 
Alamakee,  Clarke  of  Henry,  Ells,  Emerson,  Gil- 
laspy, Gower,  Gray,  Hall,  Harris,  HoUingsworth, 
Johnston,  Parvin,  Patterson,  Peters,  Robinson, 
Scott,  Seely,  .Skiff,  Solomon,  Traer,  Warren  and 
Winchester. 

Age  of  Senators. 


Term  of  Residence. 

Mr.  GRAY.  Atthe  solicitation  of  some  friends, 
I  move  to  reconsider  the  vote  hj  which  the 
amendment  offered  by  the  gentleman  from  Ben- 
ton, [Mr.  Traer,]  was  adopted  j'csterday,  in  the 
sixth  section,  I  believe,  requiring  twelve  months' 
residence  in  the  county  to  qualify  a  member  for 
a  seat  in  the  Legislature.  It  is  thought  to  be 
an  unnecessary  restriction. 

Mr.  SOLOMON.  In  seconding  the  motion  to 
reconsider,  I  desire  to  say  that  I  voted  yesterday 
under  a  misapprehension,  supposing  that  it  was 
to  fix  the  residence  in  the  State.  I  think  that 
thirty  days  is  long  enough  for  the  county. 


Mr.  CLARKE,  of  Johnson,  called  for  the  yeas 
Mr.  GILLASPY.     I  move   to    amend  section  j  and  nays,  which  were  ordered, 
fifth,  by  striking  out  "five,"  and  inserting  "one,"  I      The  question  being  taken,  by  yeas  and  nays, 
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the  motion  to  reconsider  was  agreed  to,  yeas  18, 
nays  IG,  as  follows  : 

Yeas — Messrs.  Ayres,  Clark,  of  Alamakee, 
Clarke,  of  Henry,  Ells,  Emerson,  Gibson,  Gillas- 
py,  Gray,  Harris,  Johnston.  Palmer,  Patterson, 
Peters,  Price,  Scott,  Seely,  Solomon  and  Wilson. 

Nays — The  President,  Messrs.  Clarke  of  John- 
son, Edwards,  Gower,  Hall,  Hollingsworth,  Mar- 
vin, Parvin,  Robinson,  Skiff,  Traer,  Warren, 
Winchester  and  Young. 

The  question  recurred  upon  the   adoption  of  j  months 
the  amendment  of  Mr.  Traer.  i  atcaiust 


knowing  either  the  wishes  or  the  wants  of  the 
people  whom  they  should  represent.  I  am  in 
favor  of  allowing  the  people  to  nominate  and 
elect  men  who  know  what  their  wants  are.  And 
I  take  the  position  that  no  man,  within  thirty 
days  after  coming  into  a  district,  can  know  what 
are  the  real  wants  of  that  district.  It  was  for 
that  reason  that  I  offered  the  amendment ;  but, 
as  I  said  before,  I  am  not  particular  about  the 
term  of  one  year.  I  would  be  satisfied  with  six 
Anything  short  of  that  I  shall  vote 
I  want  it    distinctly  understood    that 


Mr.  \\  IXCHESTER  moved  to  amend  the  !  the  position  assumed  by  the  gentleman  from 
nmendnient  by  striking  out  "one  year,"  and  in-  j  Henry  for  this  question,  is  entirely  a  different 
serting    "ninety  days."  j  one  from  what  the  mover  of  the  amendment  in- 

Mr.  CLARKE,  of  Plenry.  I  consider  that  just  |  tended.  He  places  it  upon  the  ground  that  we 
as  objectionable  as  the  other.  For  my  part,  I  j  are  attempting  to  restrict  the  choice  of  the  peo- 
cannot  see  why  there  should  be  any  necessity  i  pie.  I  place  it  upon  the  ground  that  we  are  at- 
for  requiring  different  qualifications  for  the  can-  i  tempting  to  protect  them  from  designing  men. 
didate  than  for  the  elector.  We  have  a  provision  I  That  is  my  reason  for  offering  the  amendment, 
that  a  man  may  become  an  elector  by  residing  '  and  I  think  that  will  be  the  effect  of  it. 
in  cho  precinct  or  county  twenty  days.  A  resi-  |  Mr.  GOWER.  I  have  in  my  mind  an  occur- 
dence  of  twenty  days  entitles  a  man  to  elect ;  [  rence  in  my  own  county  which  took  place  two 
and  I  cannot  see  why  we  should  establish  any  ,  years  ago  last  July,  when  a  convention  met  to 
other  term  for  a  man  to  become  a  candidate.  !  nominate  a  member  to  the  legislature.  Our 
Certainly  the  people  in  every  county  are  well  friends  brought  up  a  man  who  had  just  come  in- 
qualified  to  judge  with  regard  to  the  person  \  to  our  county  and  nominated  him.  I  did  not 
whom  they  wish  to  represent  them.     I  am  willing  ;  concur  with  the  nomination,  because  I  was   not 


to  give  them  the  largest  latitude  within  the 
boundaries  from  which  they  take  their  candidate. 
I  am  willing  to  trust  this  matter  entirely  with 


sufficiently  acquainted  with  the  merits  of  the 
man;  but  after  his  nomination,  I  advocated  his 
election,  and  voted  for  him  although   I  was  not 


the  people.  As  I  voted  to  allow  them  to  select  j  acquainted  with  him.  Sir,  his  election  was  most 
a  man  twenty-one  years  of  age  to  represent  them  [  disastrous  to  the  wishes  of  his  friends.  I  shall 
in  the  Senate,  so  I  will  vote  to  allow  them  to  |  vote  against  reducing  the  time  from  one  year, 
vote  for  any  one  who  is  an  elector  within  the  for  T  think  we  ought  to  require  our  candidates 
precincts  which  he  may  be  called  upon  to  repre-  to  reside  in  the  county  that  length  of  time  be- 
sent.  I  fore  they  can  be  elected. 

Mr.  TRAER.  I  am  not  very  particular  about  :  Mr.  CLARKE,  of  Johnson,  I  rise  to  ask  the 
the  exact  length  of  time.  I  think  it  would  be  the  gentleman  to  withdraw,  for  the  present,  the 
better  that  it  should  correspond  with  the  term  motion  to  change  the  time  to  ninety  days,  and 
of  i-esidence  in  the  State.  I  am  under  the  im-  '  let  us  take  a  vote  upon  the  question  of  twenty 
pression  that  the  operation  of  this  amendment  I  days. 

would  be  different  from  what  the  gentleman  j  I  am  in  favor  of  the  proposition  as  it  now 
from  Henry  represents  it.  I  made  the  motion  '  stands,  to  require  one  year ;  but  if  I. cannot  get 
with  a  view  to  protect  the  interests  of  the  peo-  i  that,  I  shall  vote,  of  course,  for  the  next  longest 
pie,  not  to  curtail  their  authority  in  nominating,  i  time.  I  am  in  favor  of  the  term  of  one  year  for 
It  is  a  well  known  fact  that  politicians  get  nomi-  I  this  reason  :  I  regard  it  as  a  protection  to  the 
nated  sometimes  without  the  consent  of  a  large  'people.  I  desire  to  protect  them  from  a  danger 
majority  of  the  people  whom  they  arc  to  repre-  j  which  may  in  a  few  years  over-burden  them,  and 
sent.  We  know  that  there  are  certain  systems  j  that  is  the  creation  of  these  great  corporations, 
of  wire  working  by  which  gentlemen  get  nomi-  '  which  may  find  it  for  their  interest  to  have  cer- 
nated,  and  having  once  obtained  the  nomination  !  tain  men  in  the  legislature,  and  may  send  their 
of  the  party  which  is  in  the  ascendancy,  they  ;  men  for  that  purpose  into  the  different  counties, 
are  likely  to  be  elected,  although,  at  the  same  j  It  is  notorious  that  in  the  legislature  of  Jast  win- 
time,  a  large  majority  of  the  district  would  ( ter,  men  came  here  to  get  judicial  districts  form- 
choose  some  other  man  if  they  had  an  opportu-  i  ed,  and  in  one  instance,  a  man  went  home, 
nity.  I  have  no  doubt  that  gentlemen  know  of  '  moved  into  one  of  these  new  districts,  and  got 
instances  where  persons  have  moved  into  a  dis-  j  the  nomination  for  the  judgeship  of  thatdistrict. 
tricl,  and  in  the  short  space  of  thirty  or  sixty  This  is  a  common  thing.  The  instance  which 
days  have  become  candidates  to  represent  that  the  gentleman  from  Cedar  [Mr.  Gower]  cites,  is 
district  in  the  Legislature,  and  when  the  result  ;  a  common  thing.  I  do  think  this  is  as  much  a 
proved  that  they  knew  nothing  of  the  wants  or  '  matter  of  protection  to  the  people  as  anything 
the  wishes  of  the  people  whom  he  was  elected  j  else. 

to  represent.  I  say  that  this  is  intended  as  a  I  think  the  whole  convention  will  concede 
protection  to  the  people,  to  prevent  designing  I  that  the  man  who  comes  to  the  legislature  ought 
politicians  from  getting  the  nomination,  and  thus  j  to  have  resided  sufBciently  long  in  the  county  or 
working  themselves  into  the  Legislature  without  j  district,  to  know  the  people,  to  know  their  wan  ts 
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and  their  wishes.  I  know  it  is  a  very  common 
thing  to  take  up  a  new  man,  not  because  he  hap- 
pens to  bo  a  man  of  superior  intelligence  or  in- 
tegrity, but  because  he  happens  to  be  in  favor 
with  the  politicians  of  the  one  side  or  the  other. 
I  repeat  the  request,  that  the  gentleman  with- 
draw his  motion,  to  aUow  us  to  vote  first  upon 
the  term  of  one  year,  and  if  that  fails,  I  shall 
then  vote  with  him. 

The  PRESIDENT.  The  question  is  suscepti- 
ble of  division.  The  question  can  first  be  taken 
upon  striking  out  '-thirty  days." 

Mr.  CLARKE,  of  Johnson.  I  call  for  a  divis- 
ion of  the  question. 

Mr.  CLARK,  of  Alamakee.  I  am  in  favor  of 
letting  the  people  protect  themselves  upon  this 
question.  I  do  not  believe  there  is  any  necessi- 
ty for  this  motbcrly  fostering  care  of  the  people 
which  gentlemen  profess  to  have  so  much  at 
heart,  when  they  favor  the  plan  of  requiring  a 
residence  in  the  county  of  a  year,  before  the 
people  can  have  the  privilege  of  putting  him  in 
nomination  for  certain  offices.  I  believe  that 
the  people  are  capable  of  taking  care  of  them- 
selves— wholly  so — and  I  can  see  but  one  effect 
to  follow  this  restriction.  If  there  are  certain 
men  in  a  county,  who  wish  to  become  candidates 
for  that  otfiice  this  will  enable  them,  to  a  cer- 
tain extent  to  keep  the  market  and  keep  out 
competition.  If  1  was  a  candidate  for  election 
to  the  senate,  and  was  afraid  of  competition,  it 
would  be  very  natural  that  I  should  be  in  favor 
of  having  the  constitution  say,  in  so  many 
words,  that  no  man  should  be  a  candidate  against 
me  for  that  oiSce  unless  be  had  resided  in  the 
county  for  one  year.  Now,  I  have  that  confi- 
dence in  the  people  at  large  that  I  believe  they 
are  capable  of  deciding  these  questions,  of  know- 
ing who  are  best  qualified  and  calculated  to  pro- 
tect their  interests,  and  to  represent  their  inter- 
ests in  the  legislature  of  the  State.  As  a  gener- 
al thing  it  may  be  wise  not  to  take  up  persons 
who  have  been  in  the  county  but  a  little  while, 
but  that  is  a  matter  of  which  the  people  of  the 
county  are  as  capable  of  judging  as  we  are,  and 
the  people  will  not  vote  for  a  man  who  has  just 
come  into  the  county  as  readily  as  for  one  whom 
they  know.  But  it  may  easily  happen  in  the  new 
counties  that  the  only  man  who  has  happened  to 
be  in  the  county  for  a  year,  and  who  is  there- 
fore exclusively  privileged  to  represent  the  coun- 
ty, may  not  be  so  well  fitted  for  that  office  as 
some  other  man  who  has  been  there  less  than 
twelve  months. 

I  believe,  that  as  a  matter  of  principle,  the 
question  should  be  left  to  the  people,  that  they 
should  have  the  privilege  of  saying  who  is  best 
qualified  to  represent  them  in  the  legislative 
halls  of  their  State. 

As  to  the  suggestion  of  the  gentleman  from 
Benton,  [Mr.  Trair,]  that  sometimes  a  man  suc- 
ceeds in  getting  the  nomination  of  a  convention 
against  the  wishes  of  the  great  majority  of  the 
party  in  the  county,  I  see  no  great  force  in  it. 
I  do  not  believe  that  is  the  case  as  a  general 
thing.  AVhen  we  liear  that  cry,  it  generally 
comes  from  some  other  aspirant   for  the   same 


office,  because  it  has  been  decided  against  him 
by  the  convention.  The  man  who  has  been  in 
the  county  but  sixty  days  would  not  stand  half 
the  chance  of  satisfying  the  convention,  coin- 
pared  with  one  who  had  been  known  to  them  for 
twelve  months  or  more.  He  would  not  have 
the  influence  in  the  community;  he  would  not 
have  the  acquaintance  of  the  community.  IIo 
would  not  have  the  means  for  wire-pulling 
possessed  b}-  the  man  who  has  been  there  at 
least  a  year. 

Nor  do  I  see  much  force  in  the  reasons  urged 
by  my  friend  from  Johnson  [.Mr.  Clarke,]  further 
than  this.  There  seems  to  be  some  change  in 
the  spirit  of  the  dreams  here,  since  this  conven- 
tion commenced  its  session.  It  is  beginning  to 
see  more  clearly  some  of  the  danger  of  these 
corporations  for  the  purpose  of  carrying  on 
works  of  internal  improvement,  and  some  of  the 
abuses  which  may  grow  out  of  them.  I  am 
glad  it  is  coming  to  its  se:  ses  upon  tl#s  point. 
1  do  not  believe  that  the  amendment  that  is  pro- 
posed will  cure  the  evil.  I  believe,  if  it  has 
any  effect,  it  will  be  merely  to  lop  off  some  of 
the  outer  branches.  I  believe  it  to  be  the 
wishes  of  the  people  to  cure  the  evil,  to  lay  the 
axe  at  the  root  of  the  tree,  instead  of  simf)ly  at- 
tempting to  lop  off  some  of  the  outer  branches. 
I  do  not  believe  this  restriction  will  hav  the 
effect  of  protecting  the  interests  of  the  people  in 
any  county  of  this  State.  On  the  contrary,  I 
think  it  will  curtail  their  free  choice  in  making 
a  selection  from  the  county  of  the  man  whom 
they  believe  it  vfill  be  for  their  best  interest  to 
elect.  It  is  really  rather  a  modest  request  of 
this  convention  to  ask  of  the  sovereign  people 
to  yield  to  us  the  privilege  of  determining  for 
them  whom  they  shall  have  to  represent  them, 
for  fear  they  might  abuse  the  privilege,  as  much 
as  to  say  to  them — you  are  not  capable  of  self 
government ;  you  are  not  capable  of  selecting 
your  own  delegates  or  representatives  ;  and  so 
we  will  put  you  in  leading  strings  ;  we  will  im- 
pose a  supervisorship  over  you  ;  we  will  consti- 
tute ourselves  your  guardians,  since  j-ou  are  not 
to  be  trusted.  I  do  not  believe  in  this  principle. 
I  believe  it  is  wrong.  I  believe  it  to  be  an  un- 
warranted depreciation  ol  the  people  of  this 
State,  that  such  a  provision  should  be  inserted. 

Mr.  GILL  ASP  if.  I  voted  yesterday  against 
requiring  a  man  to  live  in  a  county  twelve 
months,  before  he  should  be  eligible  to  a  seat  in 
the  house  of  representatives.  I  perceive,  how- 
ever, that  there  is  a  feeling  upon  the  part  of 
members  of  this  convention  to  prescribe  rules  to 
the  people  in  their  selection  of  candidates  for  the 
ViU-ious  oflices  in  this  State.  Now  I  am  opposed 
to  that.  I  believe  the  people  are  competent, 
and  I  see  no  good  reason  why  they  should  not 
be  allowed  to  select  any  elector  in  their  county 
to  represent  them  in  the  capacity  of  legislator. 
But  the  convention  has  said  this  morning  to  the 
people — it  matters  not  what  your  opinions  or 
interests  may  be,  you  shall  not  select  any  man 
in  your  county  to  represent  you  in  the  senate  of 
Iowa  unless  he  is  twenty-five  years  of  age.  And 
the  convention   said  by  their  action  yesterday — 
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no  matter  what  your  interests   and  wishes  may  | 
be,  you  shall  not  select  a  man  to   represent  you  [ 
in  the  house  of  representatives,  except  he  shall  j 
have  been  a  resident  of  the  county  he  is  to  rep- 
resent twelve  months.  ! 

Mr.  SOLOMON.     We  voted  under  a  mistake,  j 

Mr.  GILLASPY.  Some  members  may  have  i 
done  so,  but  I  do  not  think  all  did.  1  believe  ] 
the  people  are  competent  to  decide,  and  will  de-  j 
cide  correctly  in  the  choice  of  their  represent- 
atives. The  gentleman  from  Benton  [Mr. 
Traer.]  tells  us  that  his  whole  course  of  mana?u- 

vering   here   is for  what  ?     To   prevent  new- 1 

comers  in  the  county,  wii'e-working  politicians  ^ 
from  taking  advantage  of  the  people,  and  get- 
ting into  the  legislature  against  their  wills. 
That  may  be  the  way  things  are  done  in  Benton 
county,  but  such  is  not  the  case  in  the  part  of 
the  Slate  I  have  the  honor  to  represent.  But  if 
the  doctrine  is  true  that  wire-workers  and  pol- 
iticiaus^an  thwart  the  will  of  the  people,  I  would 
ask  the  gentleman  if  men,  who  have  been  in  the 
State  for  ten  or  twenty  years,  are  not  better  able 
to  pull  the  wires,  and  get  up  conventions  to  car- 
ry out  their  political  designs,  than  any  who  may 
have  just  come  here  ?  Some  of  our  best  citi- 
zens, who  have  lived  in  our  Mississippi  counties 
for  years,  are  of  late  emigrating  to  the  western 
counties  of  this  State.  Yet,  according  to  the 
course  proposed  here  for  the  convention  to  pur- 
sue, a  man  who  has  just  moved  into  one  of  our 
frontier  counties,  though  an  old  resident  of  the 
State,  and  better  versed  in  the  wants  and  ne- 
cessities of  the  people  than  any  other  man  in 
that  county  may  be,  could  not  represent  that 
county  in  the  legislature  until  he  had  been  there 
for  twelve  mouths. 

Now,  I  think  this  is  not  right.  I  think  the 
people  should  have  the  power  to  select  those 
they  choose  to  represent  them.  In  my  county 
they  have  that  right  now,  and  I  do  not  think  I 
should  be  justified  in  standing  up  here  and  dic- 
tating to  my  county  what  they  shall  do  here- 
after in  this  respect — that  they  shall  not  exer- 
cise that  power  I  believe  they  should  be  allowed 
to  exercise.  I  believe  this  Convention  should 
allow  the  people  to  select  whom  they  may  see 
fit  to  send  to  the  Legislature,  and  they  and  their 
representatives  should  be  responsible  for  the  re- 
sult of  their  action. 

Mr.  SOLOMON.  I  am  getting  to  entertain 
more  and  more  confidence  in  the  gentleman  upon 
my  left,  who  has  just  taken  bis  seat,  [Mr.  Gil- 
laspy.]  His  principles  of  action  are  founded 
upon  deep  philosophy,  and  I  see  that  fact  exhib- 
ited more  and  more  in  every  speech  he  makes 
here.  He  goes  for  allowing  every  man,  who  is 
entitled  to  vote  in  this  Sta.te,  to  become  a  can- 
didate for  the  Legislature.  That  is  one  of  the 
soundest  principles  I  have  heard  advocated  up- 
on this  floor.  Why  should  we  allow  men  to  vote 
for  and  select  men  for  representatives,  who  are 
not  well  qualified  to  judge  of  the  cpialifications 
a  representative  should  possess,  and,  conse- 
quently, to  make  representatives  themselves? 
We  allov/  men  to  go  into  our  western  counties, 
remain  there   twenty  or  thirty  d.iys,  and  tlien 


vote  for  members  of  the  Legislature.  If  there 
were  fifty  such  voters  in  a  county,  they  might 
exercise  a  predominating  infiuence  upon  the 
voice  of  the  people  of  that  countj-.  If  you  give 
certain  men  the  power  to  exercise  a  predomina- 
ting influence  upon  this  subject  of  choosing  a 
representative,  and  then  imnose  upon  them  a 
disability  in  regard  to  filling  that  office  with  one 
of  their  own  number,  your  principle  is  inconsis- 
tent in  my  opinion. 

Let  me  say  once  for  all,  that  I  am  opposed  to 
any  disparity  being  j)Ut  upon  any  man  in  this 
State  for  anything.  I  think  the  principle  is  a 
wrong  one.  I  think  the  people  should  be  al- 
lowed free  choice  in  their  selection  of  represen- 
tatives. I  am  opposed  to  the  principle  which 
prescribes  men  from  holding  office  on  account  of 
their  age.  I  voted  with  the  gentleman  from 
Wapello,  [Mr.  Gillaspy],  for  admitting  a  man 
to  a  seat  in  the  Senate  who  is  twenty-one  years 
of  age.  I  think  this  body  have  mistaken  the 
true  principle,  after  having  voted  that  down. 
Some  of  the  ablest  men  in  my  section  of  the 
country — men  the  best  qualified  to  represent  it 
in  the  Legislature,  or  in  any  other  capacity — 
have  scarcely  attained  the  age  of  twenty-one 
years.  That  is  my  experience,  at  least.  Ability 
shows  itself  at  an  early  day,  and  will  not  be 
kept  down. 

Gentlemen  urge  as  a  reason  why  we  should 
establish  this  principle,  that  unless  we  do,  these 
mammoth  corporations  will  send  their  hired 
emissaries  into  these  new  counties,  and  the  peo- 
ple will  take  them  up  and  send  them  here, 
when  they  will  establish  such  rules  and  regula- 
tions as  these  corporations  may  dictate.  In  an- 
swer to  that,  I  will  say,  that  I  have  no  fears  that 
the  people  of  any  county  or  district  in  this  State 
will,  in  the  course  of  any  very  short  period  after 
the  establishment  of  any  mammoth  corporation, 
send  to  the  Legislature,  or  elect  to  any  other 
position  in  this  State,  a  man  who  belongs  to  or 
favors  such  a  corporation. 

Gentlemen  also  argue  that,  unless  we  establish 
this  principle,  men  will  go  from  one  section  of 
the  State  to  another,  and  before  the  people  get 
well  acquainted  witti  them  they  will  be  sent  to 
the  legislature.  Now  I  believe  if  any  man  in 
any  portion  of  this  State,  occupies  such  a  posi- 
tion at  home  that  it  is  impossible  for  him  to  get 
into  the  legislature,  he  may  go  west  and  try  it 
there,  and  he  will  find  that  almost  before  he 
reaches  there,  although  we  have  no  railroads  or 
telegraphs,  we  will  know  almost  everything  he 
has  done  in  the  eastern  portion  of  this  State. 
That  is  the  kind  of  people  we  are  in  the  west; 
we  make  it  our  business  to  know  all  these  things. 
The  constitution  clothes  us  with  privileges  and 
franchises  that  we  are  jiroud  of,  and  we  endeavor 
to  obtain  all  the  infornmtion  we  need,  in  order 
to  exercise  our  powers  and  privileges  understand- 
ingly.  If  a  man  in  the  eastern  portion  of  the 
State  does  anything  wrong,  he  will  not  better 
himself  by  going  to  the  western  counties  of  the 
State.  It  he  is  a  good  nip.n,  and  the  wrong  act 
is  one  of  minor  importance,  he  should  remain  at 
home.     If  he  is  not  a  good  man,  he  will  make 
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nothing  by  leaving  home,  for  liis  bad  deeds  will 
follow  him  wherever  he  goes. 

I  once  heard  of  a  man  who  stole  a  sheep.  It 
was  discovered,  and  he  concluded  to  move  to 
some  other  place.  He  sought  a  new  location, 
hut  had  been  there  but  a  short  time  before  it 
began  to  be  buzzed  around  that  he  had  stolen 
two  sheep.  That  soon  became  common  talk,  a 
fixed  fact  in  the  minds  of  the  neighborhood.  He 
made  up  his  mind  to  pull  up  stakes  and  go  to 
some  other  place.  He  did  so,  but  the  sheep  fol- 
lowed him.  But  a  short  time  elapsed  before  it 
began  to  be  noised  abroad  that  he  was  a  shcep- 
stealer,  and  it  soon  became  a  fixed  opinion  in 
the  minds  of  all  the  neighborhood  that  he  had 
been  asheep-stealer  all  his  life.  He  finally  made 
up  his  mind  to  return  to  his  old  home,  for  every- 
body there  knew  that  he  had  stolen  sheep  but 
once.  I  give  this  in  illustration  of  the  principle, 
that  if  a  man  has  committed  an  error,  he  should 
remain  in  the  place  where  he  has  committed  it, 
because,  if  it  was  an  oversight  or  an  accident, 
he  may  outlive  it. 

Mr.  EDWARD.S  I  ara  somewhat  puzzled  to 
know  which  is  the  people's  side  of  this  question. 
Gentlemen  upon  both  sides  claim  that  they  are 
laburiug  for  the  good  of  "  the  dear  people."  I 
understand  the  cjueslion  involved  here,  is  a  mere 
ciuestion  of  policy  and  expediency.  If  it  is  pro- 
scription to  require  a  man  to  reside  one  j^ear  in 
a  district  before  he  shall  be  allowed  to  represent 
it,  it  would  be  proscription  to  require  him  to  live 
there  thirty  days.  The  only  question  is,  which 
term  is  best,  tliirtydays,  sixty  days,  ninety  days, 
six  months,  or  a  year?  The  one  time  is  in  prin- 
ciple just  as  much  proscription  as  the  other. 

Now  I  hold  that  if  there  is  anything  in  this 
question  connected  with  "  the  dear  people,''  the 
longest  term  of  proscription  is  the  best  one  as 
regards  public  policy  and  expediency.  I  am  op- 
posed to  this  thing  of  opening  the  doors  for  the 
purpose  of  inviting  demagogues  and  time-serving 
politicians  to  float  upon  the  surface  from  one 
county  to  another  in  order  to  obtain  office  and 
emoluments.  I  am  in  favor  of  that  principle 
which  requires  of  a  man  a  residence  long 
enough  to  become  identified  with  the  interests  of 
a  neighborhood,  and  to  learn  its  wants,  before  he 
thrusts  himself  forward  to  occupy  the  place  of 
law-maker  and  especial  guardian  of  their  inter- 
ests. That  rule  is  a  bad  one  that  does  not  re- 
quire that. 

But  the  gentleman  from  Mills,  [Mr.  Solomon,] 
carries  the  matter  a  little  further.  He  is  willing 
to  open  wide  the  door,  and  give  the  elective 
franchise  to  all  persons.  I  would  ask  the  gen- 
tlemin  if  he  intended  to  extend  the  elective 
franchise  to  negroes? 

Mr.  SOLOMON.  I  said  that,  if  you  give  to 
any  mm  the  privilege  of  being  an  elector,  he 
should  have  the  privilege  of  filling  any  office  to 
which  he  might  be  elected.  I  leave  it  to  the 
gentleman  and  his  friends  to  say  whether  people 
of  color  shall  have  the  elective  franchise  be- 
stowed upon  them. 

Mr.  EDWARDS.     AVe  will  leave  that  to  "the 


dear  people,"  and  let  the  majority  of  them  de- 
cide. The  principle  of  the  gentleman,  even  a» 
lie  has  explained  it,  is  still  wrong.  Sui)pose 
that  eligibility  to  a  seat  in  the  House  of  Keprc- 
sentatives  is  extended  to  all  the  voters  of  the 
State.  Have  we  not  witnessed  in  other  States 
a  s^'Stem  of  villainy  and  fraud  carried  on,  im- 
porting voters  Irom  one  State,  district,  county 
or  town,  into  another,  because  no  time  for  resi- 
dence had  been  prescribed?  Now  the  people 
demand  that  certain  checks  and  barriers  shall 
be  thrown  around  the  elective  franchise,  to  pro- 
tect the  purity  of  the  ballot  box.  And  we  will 
fail  in  our  duty,  if  we  do  not  require  a  residence 
of  a  man  long  enough  to  enable  him  to  become 
identified  with  the  interests  of  the  people. 

The  gentleman  from  Mills,  [Mr.  Solomon,] 
has  also  made  some  remarks  in  regard  to  Iho 
motion  to  make  twenty-one  years  the  age  re- 
quired of  Senators.  I  believe  that  such  a  rule 
as  that  would  be  wrong.  I  believe  that  there  is 
such  a  thing  as  men  becoming  wiser  and  more 
experienced,  as  they  grow  old,  than  when  they 
were  young.  I  believe  in  the  idea  that  Shakes- 
peaie  conveys  in  the  expression  he  uses  in  refer- 
ence to  the  lloman  Senate,  when  he  says,  "  most 
potent,  grave  and  reverend  seigniors."  I  believe 
the  Senate  should  be  a  check  on  the  lower  House, 
the  popular  branch  of  the  Legislature.  Young 
men  are  sent  there  without  that  discretion  that 
members  of  the  Senate  are  supposed  to  pos- 
sess ;  and  the  Senate,  as  the  more  deliberative 
body,  has  more  experience,  and  w'ill  act  as  a 
check  upon  the  loose  legislation  of  the  lower 
House.  1  believe  that  there  is  something  in 
experience,  and  that  we  should  have  men  of 
more  experience  to  occupy  seats  in  the  Senate, 
than  in  the  lower  House.  I  think  that  the  po>i- 
tion  of  gentlemen  here  amounts  to  nothing  when 
they  come  to  apply  the  test.  We  should  adopt 
a  principle  which  will  protect  the  elective  fran- 
chise, protect  the  people  in  their  deare:t  rights. 
And  as  to  the  time  to  which  this  residence  shall 
be  limited,  it  is  a  mere  question  of  policy  whether 
it  shall  be  a  long  or  a  short  time. 

Mr.  PAPiVIX.  The  question  now  under  dis- 
cussion is,  whether  we  shall  limit  the  term  of 
residence  to  six  months,  or  twenty  days,  as  it 
now  is.  I  think  that  is  not  a  matter  of  much 
importance.  Many  of  the  gentlemen  who  have 
argued  this  subject,  have  aj.peared  willing  to 
impose  no  restriction  at  all,  but  let  the  electors 
choose  whom  they  please  to  represent  them  in 
the  General  Assembly  of  the  State.  AVe  may 
well  exclaim — oh,  that  our  fathers  had  been  more 
wise  I  for  this  principle  of  restriction  goes  as 
far  back  as  the  formation  of  the  government  of 
the  United  States.  In  framing  the  Constitution 
of  the  United  States,  how  came  it  that  our  fore- 
fathers provided  in  it  that  no  man  should  be  eli- 
gible to  the  office  of  President  of  the  United 
States  unless  he  was  a  native  born  citizen  of  the 
United  States,  and  of  the  age  of  thirty-five 
years  ?  AViiy  jilace  these  restrictions  in  the 
Constitution?  Is  it  likely  that  the  citizens  of 
the  United  States  would  elect  a  man  to  that  re- 
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sponsible  office  who  did  not  possess  these  quali- 
fications ?  It  seems  that  our  forefathers  thought 
it  was  possible,  and  hence  they  placed  that  re- 
striction in  the  Constitution.  Why  not  send  for 
Kossuth,  and  make  him  President  of  the  United 
States?  Why  require  that  a  man  shall  be  of  a 
certain  age  before  he  shall  be  a  Senator  of  the 
United  States  ?  Why  place  any  restriction  in  the 
Constitntion  at  all  in  regard  to  the  age  of  mem- 
bers of  our  Mouse  of  Representatives  ?  Why  say, 
even,  he  shall  be  twenty-one  years  of  age?  If  we 
leave  it  to  the  people,  is  it  likely  that  they  will 
elect  a  minor  to  represent  them  ?  If  they  do, 
let  them  do  it ;  it  is  their  own  business.  Now 
this  is  the  language  of  some  gentlemen  here. 

I  did  misunderstand  the  gentleman  from  Mills, 
[Mr.  Solomon,]  before  he  made  his  explanation, 
in  re[)ly  to  what  the  gentleman  from  liucas  [Mr. 
Edwards,]  said.  I  thought  he  took  the  position 
of  throwing  the  door«  wide  open,  and  letting  all 
the  sons  of  Africa  come  in,  and  become  electors 
and  representatives  of  the  people  of  Iowa.  I 
thiiUght  he  was  for  allowing  all,  white  and 
black,  red  and  yellow,  all  the  great  families  of 
mankind,  to  come  in  and  exercise  these  privileges 
without  restriction.  That  is  what  I  understood 
him  to  advance  as  his  position.  But  his  expla- 
nation is  altogether  different. 

Now  I  am  in  favor  of  some  restriction.  The 
committee  proposed  thirty  days  as  the  limit  in 
the  section  under  consideration.  I  was  willing 
to  vote  for  as  long  a  time  as  should  be  consid- 
ered necessary.  I  am  willing  now  to  vote  for  a 
longer  time  than  that.  I  do  not  care  whether  it 
be  six  months  or  a  year  ;  I  ara  willing  to  vote 
for  a  longer  time  than  has  been  reported.  I 
think  there  siiould  be  some  restriction. 

Mr.  TRAER.  Before  the  question  is  taken 
upon  the  motion  to  strike  out,  I  would  like  to 
reply  to  one  or  two  arguments  advanced  by  gen- 
tlemen upon  the  other  side.  The  iirstis  the  ar- 
gument of  the  gentleman  from  Alamakec,  [Mr. 
Clark.]  which  may  be  entitled  to  some  weight. 
He  said  that  the  effect  of  this  proposition  would 
be  to  prevent  the  people  from  securing  the  best 
talent  in  a  county  or  district  to  represent  them. 
Now  I  want  to  say  to  the  gentleman  from  Alama- 
kee,  [.Mr.  Clark,]  that  it  may  be  necessary  for 
the  people  of  Alamakee  to  import  talent  to  rep- 
resent them  in  the  legislature.  But,  so  far  as 
my  district  is  concerned,  I  believe  that  we  can 
furnish  a  sulHcient  amount  of  talent,  without 
any  importation,  to  represent  us  in  the  legisla- 
ture. 

There  is  another  view  to  be  taken  of  this  sub- 
ject of  the  people  selecting  representatives  to 
represent  them  in  the  legislature.  If  the  action 
ot  their  representatives  extended  merely  to  the 
particular  district,  and  the  people  of  that  dis- 
trict, from  which  they  were  selected,  then  this 
matter  would  be  presented  to  us  in  a  different 
light;  then  we  might  leave  entirely,  without  any 
restriction  whatever,  to  the  people  to  select  whom 
they  might  see  fit  to  represent  them  in  the  legis- 
lature. 

But  when  we  take  into  consideration  that 
every  representative,    who    comes    here,    repre- 


sents not  only  the  district  in  which  he  resides, 
but  to  a  certain  extent  he  represents  all  the 
State,  and  that  he  is  to  vote  upon  questions  that 
will  affect  all  portions  of  the  State,  then  this 
question  of  restriction  presents  itself  with  some 
force.  Now  the  people  in  Johnson  county  may 
have  some  choice  in  regard  to  the  representa- 
tives to  be  chosen  from  Muscatine  or  Des  Woines, 
although  they  cannot  have  any  direct  voice  in 
that  selection.  Now,  I  say  it  is  perfectly  right 
and  legitimate  for  this  convention  to  put  some 
restriction  in  this  constitution.  I  do  not  think 
it  is  taking  away  the  I'ights  of  the  people  at  all. 
The  provision  is  intended  to  protect  the  rights 
of  other  parts  of  the  State,  by  restricting  cer- 
tain parts  of  the  State  in  their  selection  of  per- 
sons for  high  offices.  That  is  my  view  of  ibis 
matter. 

I  wish  to  say  a  word  in  reply  to  the  gentle- 
man from  Mills  [Mr.  Solomon].  I  was  perfect- 
ly astonished  to  see  the  gentleman  get  up  here, 
and  make  an  argument  as  long  as  he  did,  direct- 
ly in  the  face  of  what  he  said  and  did  on  yester- 
day. If  he  examines  the  yeas  and  nays,  he  will 
find  that  he  voted  with  me. 

Mr.  SOLOMON.     1  know  that  I  did. 

Mr.  TRaER.  And  the  only  reason  he  has  giv- 
en to-day  for  changing  that  vote,  is,  that  the 
gentleman  from  Wapello  [Mr.  Gillaspy]  has 
made  an  argument  here,  and  he  submits  to 
him. 

Mr.  SOLOMON.  I  will  state  that  when  my 
friend  from  Linn  [Mr.  Gray]  moved  to  recon- 
sider that  vote  of  yesterday,  rose  and  said 
that  I  desired  to  second  the  motion,  as  I  voted 
under  a  misapprehension  of  the  question  on 
yesterday. 

Mr.  TRAER.  The  gentleman  stated  that  the 
gentleman  from  Wapello  [Mr.  Gillaspy]  made  a 
speech  that  expressed  his  ideas  exactly,  and 
therefore  he  would  vote  with  that  gentleman.  I 
certainly  think  there  is  some  lofty  tumbling  to 
get  round  to  exactly  the  opposite  position  to 
the  one  taken  on  yesterday.  When  I  take  a  po- 
sition, I  generally  stick  to  it,  unless  there  is 
seme  pretty  good  reason  for  changing  it:  and  if 
there  is,  I  would  make  that  reason  known.  As 
I  understand  the  gentleman,  he  gave  no  reason 
at  all  for  his  change. 

Mr.  SOLOMON.  I  still  insist  that  I  voted 
under  a  misapprehension  on  yesterday.  If  I  had 
understood  the  question  properly,  I  should  not 
have  voted  on  yesterday  as  I  did.  I  say  this 
now,  as  I  did  before  the  gentleman  from  Wapel- 
lo [Mr.  Gillaspy]  made  his  speech. 

Mr.  TRAER.  I  merely  called  the  attention  of 
the  Convention  to  the  nnxtter  ;  I  do  not  think  it 
amounts  to  much.  As  I  said  this  morning,  lam 
not  wedded  to  my  proposition,  and  am  willing 
to  change  or  modify  it. 

As  I  now  understand  if,  the  question  is  now 
upon  striking  out  the  wOrds  "thirty  days,"  and 
inserting  the  words   "one  year." 

The  PRESIDENT.  A  division  of  the  ques- 
tion has  been  ordered.  The  first  question  is 
upon  the  motion  to  strike  out  the  words  '-thirty 
days." 
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Mr.  CLARK,  of  ALimakee.     I   am    happy  to  i 
find  one  suhjec-t  upon  wiiich  the  geiulcnian  from 
Beaton,  [Mr.  Traer,]   and    myself  can  anree.      1 
am  sensible  myself,  and  [  suppose  the  people  of 
my  county  are  also  sensible,  that  we  need  better 
legislative  capacity  than  we  have  heretofore  had.  ' 
And  when  the  gentleman  sa>-s  that  wc  need  that 
in  our  county,  I    will   agree   with  him  at  once. 
We  do  want  to  throw  the  doors  open  and  let  all 
the  talent  come  into  our  county  that  can  be  in-  ' 
duced  to  come  there;  and  the  people  have  dis- 
cernment to  discover  and  appropriate  that  talent 
to  their  use.     I  presume  that  that  state  of  things  ; 
does  not  exist  in  Benton  county ;  that  there  is 
no  need  of  more  legislative  talent  there ;  that  i 
they  have  already  all  they  desire,  and  that  they  ■ 
will  continue  to  have  all  they  need,  as  long  as 
the  gentleman    from    Benton  honors   them  with  [ 
his  presence  there.     I  presume  that  is  the  reason  ■ 
his  county  is  so  differently  situated  from  mine. 
I  have  no  doubt  that  may  be  so.  ; 

I  can  see  no  reason  at  all  in  the  argument  that 
gentlemen  use    here  in   favor  of  the  restriction 
proposed  here,  that   there  are  other  restrictions  , 
proposed  in    this  article.     They   say  there  is  a 
restriction  placed   upon  voters,  that  they  shall  : 
not  vote  until  they    have  resided  in   the  county  ' 
for  a  certain  length  of  time.     That  is  all  very 
true  ;  there  is  a  good  reason  for  it,  and  as  long 
as  there  is  a    reasonable    rule,  I  am   willing  to  , 
stand  by  it.     But  when  there  is  no  reason   for  a 
restriction  of  that  kind,    I   will  not   vote  for  it.  i 
Without  a  restriction  of  that  kind  upon  the  right 
of  voting,  men  might  go  into  two  or  more  conn-  ] 
ties  or  districts  and  vote  at  the  same   election.  [ 
That  rule  does  not   apply   then    to  selection  of 
officers.     The  people  have  the  means  of  knowing 
all  about  the  man  whom  they  have  presented  to 
them    for  their    election.     And  the  reasons  for 
requiring  a  man  to  reside  in  a  county  for  a  cer- 
tain length  of  time  before  he  shall  be  allowed  to  ' 
vote,  does  not  exist  in  regard  to  candidates  for 
office.     There    is  a  good  reason  for   the  rule  in 
the  one  case,  and  no  good  reason  for   it  in  the 
other. 

Jlr.  CLARKE,  of  Johnson,  called  for  the  yea.'! 
and  nays  upon  the  motion  to  strike  out  "thirty 
days,"  and  thej'  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  strike  out,  it  was 
not  agreed  to  ;  yeas  13,  nays  19,  as  follows  : 

Yeas — The  President,  Messrs.  Clarke  of  John- 
son, Edwards,  Gower,  Hall,  Marvin,  Palmer, 
Parvin,  Robinson,  Traer,  Warren,  Winchester  and 
Young. 

Nays — Messrs.  Ayres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Ells,  Emerson,  Gibson,  Gillas- 
py,  Gray,  Harris,  HoUiiigsworth,  Johnston,  Pat- 
terson, Peters,  Price,  Scott,  Seely,  okiff,  Solo- 
mon and  Wilson. 

Mr.  SCOTT  moved  that  the  convention  take  a 
recess  until  two  o'clock  this  afternoon,  but  with- 
drew the  motion  at  the  request  of — 

Night  Sessions. 

Mr.  GILLASPY,  who  offered  the  following 
resolution  ; 


"  Bcsoli'cd,  That  this  Convention,  in  addition 
to  its  regular  sessions,  will  meet  each  evening  at 
7  o'clock,  until  adjournment  sine  die." 

Mr.  CLARKE,  of  Henry.  I  have  but  one  re- 
mark to  make  in  regard  to  this  resoluti<in.  While 
I  am  just  as  anxious  as  any  gentleman  can  be  to 
do  all  our  business  and  go  home,  I  do  not  think 
we  will  gain  anything  by  these  night  sessions. 
Our  members  now,  one  after  another,  are  being- 
struck  down  by  sickness,  and  if  we  go  into  these 
night  sessions  it  is  possible  we  may  soon  find 
ourselves  without  a  quorum,  though  in  that  way 
gentlemen  may  gain  their  object,  and  get  an  ad- 
journment. 

Mr.  WILSOX.  There  was  a  committee  of  re- 
vision and  correction  appointed  on  yesterday, 
and  that  committee  will  certainly  have  enough 
to  keep  it  employed  all  the  time  its  members  are 
not  required  to  be  in  attendance  here.  One  or 
two  reports  have  already  passed  their  second 
reading,  and  are  ready  to  be  referred  to  that 
committee.  The  only  time  that  committee  will 
have,  will  be  after  we  have  adjourned  in  the  af- 
ternoon. It  is  necessary  that  all  the  reports  of 
our  standing  committees,  as  they  shall  have 
been  amended  by  the  convention,  shall  go 
through  the  hands  of  the  committee  on  revision, 
and  then  be  reported  back  to  this  convention  for 
the  third  reading.  And  unless  time  is  allowed 
after  adjournment  in  the  afternoon  for  this  re- 
vision, the  convention  will  have  to  wait,  after  all 
their  reports  have  had  their  second  reading, 
until  the  committee  has  time  to  revise  these  re- 
ports. 

Mr.  CLARKE,  of  Johnson.  I  have  in  my 
pocket  the  plan  of  a  judiciary  system,  upon 
which  the  convention  has  acted,  and  which  was 
re-committed  for  revision.  If  we  are  to  meet 
here  at  night  as  well  as  in  the  daytime,  I  can- 
not possibly  take  time  to  re-write  it,  and  put  it 
into  shape. 

Mr.  PALMER.     I  am  in  the  condition   of  the 
i  gentleman   from  Jefferson,  [Mr.  Wilson.]     I  am 
on    a    committee  that    cannot  act  until   we  see 
what  is  the  action  of  other  committees,  and  find 
out  what  their  reports  are.     We  are  just  begin- 
ning to  prepare  for  holding  our  meetings,  and 
we  may  require  several  meetings   before  we  can 
perfect  our  report.     It  will  certainly  be  very  in- 
convenient for  the  committee  on  miscellaneous 
i  subjects  to  meet  here,  if  we  have  night  sessions. 
I      Mr.  SOLOMON.     I  hope  this  resolution  will 
not  prevai'      I  thiuk    it  is  necessary  for  mem- 
bers  here  to  have  some  time  for  recreation  and 
rest. 

Mr.  CLARKE,  of  Johnson.      I  rise  to  a  point 
of  order  ;  and  that  is   that  the  subject  we   have 
[  had  under  consideration  this  morning,  the  report 
of  the  committee  on  the  legislative  department, 
I  has  not  been  disposed  of  in  any  way. 
I      The  PRESIDENT.      The  chair  did  not  under- 
stand that  there  was  iny  objection   to   the  res- 
olution ;  if  it  is  objected  to,  it  cannot  be  enter- 
tained. 

Mr.  CLARKE,  of  Johnson.  I  will  move  then 
that  the  sergeant-at-arms  be  instructed  to  fur- 
nish each  member  and  officer  of  this  convention 
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with  a  Lantern.  [Laughter.]  I  do  not  claim 
the  credit  of  that  suggestion  ;  it  belongs  to  the 
gentleman  from  Des  Moines,  [Mr.  Hall.] 

Mr.  HALL.  Will  the  gentleman  from  Wapel- 
lo [Mr.  GiUaspy,]  accept  the  suggestion  ? 

Mr.  GILLASPY.  No,  sir  ;  I  have  no  desire  to 
rob  the  State  any  more  than  we  have  already 
done. 

Mr.  TRAER.  I  would  also  suggest  that  the 
sergeant-at-arms  be  required  to  contract  with 
the  agents  of  the  omnibus  line,  to  take  the 
members  and  officers  of  the  convention  to  and 
from  the  State  house.     [Renewed  laughter.] 

Mr.  HALL  moved  to  lay  the  resolution  upon 
the  table. 

The  question  being  then  taken,  the  motion  to 
lay  upon  the  table  was  agreed  to. 


session,  the  appearance  of  the  hall,  and  likenesses 
of  the  officers  and  members. 

Mr.  HARRIS.  I  was  talking  with  the  artist 
this  morning,  and  he  was  careful  to  say  that  it 
would  be  attended  with  no  expense  to  any  mem- 
ber. 

Mr.  CLARKE,  of  Johnson.  The  expense  of 
lithographing  will  be  borne  by  the  artist.  But 
the  pictures  to  be  hung  up  in  the  frame,  will 
cost  from  one  to  three  dollars,  according  to 
size. 

The  communications  were  received,  and  laid 
upon  the  table. 

On  motion  of  Mr.  HARRIS, 

The  convention  then  took  a  recess  until  two 
o'clock  this  afternoon. 


Daguerreotypes  of  (he  Convention. 


EVENING  SE3SIUN. 


Mr.  CLARKE,  of  Johnson,  presented  the  fol- 
lowing communications,  which  were  read  : 

Iowa  City,  February  18,  1857. 
To  the   Constitutional  Convention: — 

Gentlemen  :  Permit  me,  in  behalf  of  the 
State  Historical  Society,  to  request  you  to  fur- 
nish your  daguerreotypes,  to  be  preserved  in  its 
picture  gallery. 

Yours  respectfully, 

C.  B.  SklTH, 
Corresponding  Secretary. 


Iowa  City,  February  18,  1857. 
To  the  Honorable  3Iembers  of  the  Convention  : — 
The  undersigned  would  resoectfully  re- 
quest the  members  of  the  convention  to  call  at 
Ids  office,  as  soon  as  circumstances  will  permit, 
and  have  their  miniatures  taken  for  the  purpose 
of  lithographing;  also  duplicate  copies  to  be 
placed  in  the  State  Library,  and  for  the  Histor- 
ical Association.  Specimens  may  be  found  at 
the  desk  of  Mr.  Clarke  of  Johnson. 
Respectfully, 

J.  R.  HARTSOCK, 

Artist. 

Mr.  CLARKE,  of  Johnson.  The  design  is  to 
have  the  likenesses  of  the  members  and^officers 
of  this  convention  placed  in  one  frame,  for  pre- 
servation in  the  library  of  the  State  Historical 
Society,  which  is  designed,  under  the  law  passed 
this  winter,  to  be  a  permanent  institution,  and 
to  be  connected  with  the  State  University.  The 
artist,  Mr.  Hartsock,  has  left  with  me  three 
sizes  of  specimens  of  his  work,  with  his  prices 
for  each.  If  the  convention  are  disposed  to  go 
into  this  plan,  and  adopt  this  mode  of  preserv- 
ing their  likenesses,  the  members  ought  to  seek 
opportunity  without  delay  to  have  their  min- 
iatures taken.  I  understand,  also,  that  Mr. 
flartsock  intends,  if  this  succeeds,  to  get  up  a 
lithograph,   showing   the    convention  in   actual 


The  convention  met  at  two  o'clock  P.  M.,  and 
was  called  to  order  by  the  President. 

The  consideration  of  the  report  of  the  com- 
mittee on  the  legislative  department,  as  amended 
in  committee  of  the  whole,  was  resumed  by  the 
convention. 

Impeachment  of  State  Of/icers. 

Section  twenty-one  was  read  as  follows  : 

",The  Governor,  Judges  of  the  Supreme  and 
District  Courts,  and  all  other^State^officers,  shall 
be  liable  to  impeachment  for  any  misdemeanor  in 
ofiice  ;  but  judgment  in  such  cases  shall  extend 
only  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honoi',  trust  or  profit  under 
this  State  ;  but  the  party  convicted  or  acquitted 
shall  nevertheless  be  liable  to  indictment,  trial, 
and  punishment  according  to  law.  All  other 
civil  officers  shall  be  tried  for  misdemeanors 
and  malfeasance  in  office  in  such  manner  as  the 
General  Assembly  may  provide." 

Mr.  EDWARDS.  I  move  to  strike  out  the 
word  "misdemeanor,"  and  insert  in  its  place 
the  word  "malfeasance." 

Mr.  WILSON.  I  hope  that  motion  will  not 
prevail.  Certainly  the  word  "misdemeanor"  is 
a  more  comprehensive  term  than  the  word  "mal- 
feasance," which  is  now  sought  to  be  inserted  in 
its  place. 

The  question  was  then  taken,  and  the  amend- 
ment was  rejected. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend  by 
adding  after  "misdemeanor"  the  words  "or  mal- 
feasance." As  it  now  stands,  the  word  "  mis- 
demeanor" is  ambiguous,  to  say  the  least  of  it. 
In  law  the  definition  of  "misdemeanor"  is — 

"  An  offence  of  a  less  atrocious  nature  than  a 
crime.  It  applies  to  all  offences  inferior  to  fel- 
ony, and  also  to  all  oftences  for  which  the  law 
has  not  provided  a  particular  remedy."  (Bou- 
vier's  Institute.) 

Blackstone  says:  "Crimes  and  misdemeanors 
are  mere  synonymous  terms ;  but,  in  co7nmon 
nsufje,  the  word  crime  is  made  to  deonte  offences 
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of  a  deeper  and  more  atrocious  djc,  while  small 
faults  aud  emissions  of  less  consequence  are 
comprised  under  the  gentler  name  of  uiisde- 
meanoi-a." 

'•  The  definition  of  malfeamiiici'  is,  in  lair,  the 
performance  of  some  injurious  act  -which  the 
party  had  contracted  not  to  do,  or  had  no  right 
to  do."     (Bouvicr's  Institutes.) 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Jlr.  Clarke,  of  Ileury,  and  it 
was  agreed  to. 

Sjjecial  Ler/hlation. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  amend 
the  thirty-first  section,  and  I  would  ask  the 
clerk  to  read  it. 

The  section  was  then  read  as  follows: 

"The  General  Assembly  shall  not  pass  local 
or  special  laws  in  the  following  cases  : 

For  the  assessment  and  collection  of  taxes  for 
state,  county  or  road  purposes  ; 

For  laying  out,  opening  and  working  roads  or 
highwaj'S  ; 

For  changing  the  names  of  persons  ; 

For  the  incorporation  of  cities  and  towns ; 

For  vacating  roads,  town  plats,  streets,  alleys 
or  public  squares ; 

For  locating  or  changing  county  seats; 

In  all  the  cases  above  enumerated,  and  in  all 
other  cases  where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general,  and  of 
uniform  operation  throughout  the  State." 

Mr.  CLARKE,  of  Johnson.  I  move  to  amend 
by  striking  out,  in  the  seventh  line,  the  following 
words : 

"And  in  all  other  cases  where  a  general  law 
can  be  made  applicable." 

So  that  the  section  would  then  read: 

"  The  General  Assembly  shall  not  pass  local 
or  special  laws  in  the  following  cases  : 

For  the  assessment  and  collection  of  taxes  for 
state,  county,  or  road  purposes  ; 

For  laying  out,  opening  and  working  roads  or 
highways  ; 

For  changing  the  names  of  persons  ; 

For  the  incorporation  of  cities  and  towns ; 

For  vacating  roads,  town  plats,  streets,  alleys, 
or  public  squares; 

For  locating  or  changing  county  seats. 

In  all  the  cases  above  enumerated,  all  laws 
shall  be  general,  and  of  uniform  operation 
throughout  the  State." 

This  same  question  was  presented  the  other 
day  in  the  Committee  of  the  Whole,  but  in  a 
little  different  shape.  I  desire  to  make  this  pro- 
vision effective,  and  at  the  same  time  I  desire  to 
cut  off  as  much  local  legislation  as  possible.  I 
have  no  doubt,  if  the  words  which  I  propose  to 
strike  out  remain  here,  that  they  will  leave  a 
discretionary  power  with  the  Legislature  upon 
this  subject.  I  trust  that  those  gentlemen,  who 
were  in  favor  of  cutting  off  this  local  legislation, 
will  say  so  here,  and  make  it  imperative  upon 
the  General  Assembly  to  provide  general  laws 
for  the  cases  here  enumerated.  As  the  section 
now  stands,  a  discretionary  power  may  be  exer- 


cised by  the  Legislature  upon  this  subject;  and 
that  will  be  the  construction  put  upon  it,  in  my 
opinion,  by  the  Court.  If  gentlemen  want  to 
make  it  imperative  upon  the  General  Assem- 
bly to  carry  out  the  provisions  of  this  section, 
they  ought  to  strike  out  these  words. 

The  question  was  then  taken  by  yeas  and  nays, 
upon  the  amendment  offered  by  i\Ir.  Clarke,  and 
it  was  rejected  ;  yeas  13,  nays  18,  as  follows  : 

Yeas. — Messrs.  Clarke  of  Johnson,  Edwards, 
Gower,,  Hall,  Ilollingworth,  Johnston,  Marvin, 
Palmer,  Patterson,  Solomon,  Warren,  Winchester 
and  Young. 

Nays. — The  President,  Messrs.  Ayres,  Clark, 
of  Alamakee,  Clarke,  of  Henry,  Ells,  Emerson, 
Gibson,  Gillaspy,  Gray,  Parvin,  Peters,  Price, 
Robinson,  Scott,  Seely,  Skiff,  Traer  and  Wilson. 

Time  of  Elcdiouf!. 

Mr.  YOUNG.  I  desire  to  offer  an  amendment 
to  the  third  section,  by  striking  out  from  tho 
first  clause,  which  reads — 

"  The  members  of  the  House  of  Representa- 
tives shall  be  chosen  every  second  year,  by  the 
qualified  electors  of  their  respective  districts,  on 
the  second  Tuesday  in  October,  except  the  year 
of  the  Presidential  election,  when  the  election 
shall  be  on  the  Tuesday  next  after  the  first  Mon- 
day in  November." 

The  following  words ; 

"  Except  the  years  of  the  Presidential  election, 
when  the  election  shall  be  on  the  Tuesday  next 
after  the  first  Monday  in  November." 

My  object  in  offering  this  amendment  is  to 
make  all  our  state  elections  uniform.  I  think  it 
is  a  matter  of  the  highest  importance  that  our 
state  elections  should  be  kept  separate  and  dis- 
tinct from  the  presidential  elections,  and  that 
they  should  be  held  on  the  same  day  in  every 
year,  whatever  mouth  we  may  happen  to  agree 
upon.  As  the  section  now  stands,  we  would 
have  elections  for  three  years  in  October,  and 
for  one  year  in  November.  The  state  and  presi- 
dential elections,  in  my  opinion,  should,  in  all 
cases,  be  kept  separate  and  distinct.  "We  may 
have  state  interests  that  would  conflict  with 
those  of  the  presideutial  election,  and  for  that 
reason  I  make  the  motion  to  strike  out  the  words 
I  have  indicated. 

Another  reason  I  have  for  making  this  motion 
is,  that  it  is  essential  that  our  tax-collectors 
should  be  elected  and  prepared  to  take  charge  of 
his  duties  before  the  time  of  the  collection  of 
taxes  comes  around. 

Mr.  GILLASPY.  I  regret  very  much  that 
this  amendment  has  leen  offered.  It  is  well  un- 
derstood that  I  was  in  favor  of  fixing  these  elec- 
tions in  November,  but  I  yielded  that  point  and 
acquiesced  in  the  report  of  the  committee  which, 
in  the  committee  of  the  whole,  was  carried  by 
an  overwhelming  vote.  I  wish  to  know  now, 
whether  this  convention  is  going  to  take  the  back 
track  and  say  that  what  they  did  yesterday  was 
wrong.  The  gentleman  speaks  of  the  election 
of  tax-collectors  of  counties.  '  I  undertake  to 
sny  that  one  month  cannot  make  a  great  deal  of 
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diiference  in  their  qualifications.  I  do  hope  that 
the  people  of  this  State  will  not  be  burdened 
■^•ith  two  elections,  one  in  October  and  one  in 
November,  everj-  four  j-enrs,  and  that  this  con- 
vention will  adopt  the  report  of  the  committee 
If  the  report  be  adopted,  I  am  perfect!}'  satisfied, 
and  I  believe  my  people  will  be  satisfied  with  it, 
because  it  accomplishes  the  great  object  they 
have  in  view,  and  that  is,  to  do  away  with  the  j 
frequent  elections  that  cause  so  much  trouble 
and  excitement.  The  people  of  the  kState  are 
just  as  much  interested  in  the  election  of  a 
President  of  the  United  States,  as  thej'  are  in 
the  election  of  a  Governor  or  a  representative. 
I  hold  that  they  are  capable  of  judging  rightly 
in  this  matter,  and  that  they  will  do  so,  place  as 
many  officers  upon  the  ticket  to  be  elected,  as 
you  see  fit  and  proper.  It  is  the  unnecessary 
expense  of  having  two  elections  every  four  years 
within  a  month  of  each  other,  that  I  object  to, 
and  that  my  people  object  to. 

I  hope  that  the  convention  will  not  now  retrace 
their  steps,  when  they  decided  by  a  large  major- 
ity, in  committee  of  the  whole,  to  adopt  the  re- 
port of  the  Committee  on  the  Legislative  De- 
l^artment.  I  hope,  therefore,  that  the  motion  of 
the  gentleman  from  Mahaska,  [ilr.  Young,]  will 
not  prevail. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  amendment  of  Mr.  Young,  and  it 
was  rejected,  yeas  13,  nays  19,  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Clarke 
of  Johnson,  Edwards,  Ells,  Gower,  Gray,  Hol- 
lingsworth,  Marvin,  Scott,  AVilson,  Winchester 
and  Young. 

Nays — Messrs.  Clark  of  Alamakee,  Clarke  of 
Henry,  Emerson,  Gibson,  Gillaspy,  Hall,  Harris, 
Johnston,  Palmer,  Parvin,  Patterson,  Peters, 
Price,  Robinson,  Seely,  Skiff,  Solomon,  Traer 
and  Warren. 

JVumbcr  of  Scjiaiors  and  Representatives. 

Mr.  WILSON.  I  move  to  strike  out  of  section 
thirty-six  the  words  "fifty"  and  "one  hundred," 
aud  insert  "thirty-six"  and  "seventy-five"  in 
lieu  thereof,  so  that  the  section  will  read  : 

"  The  Senate  shall  not  consist  of  more  than 
thirty-six  members,  nor  the  House  of  Represen- 
tatives of  more  than  seventy-five." 

I  make  this  motion  for  the  reason  I  stated  yes- 
terday, that  I  am  opposed  to  any  increase  in  the 
present  number  of  members  of  the  legislatui-e  ; 
and  I  am  informed  that  if  we  take  the  ratio  of 
representation  established  by  the  last  legislature, 
under  the  plan  adopted  by  the  convention  in  re- 
lation to  the  apportionment  of  representatives,  it 
will  just  increase  the  number  to  seventy-five.  I 
am  willing  to  make  an  increase  of  three  repre- 
sentatives, but  I  am  unwilling  to  increase  the 
number  any  more  than  that,  so  far  as  I  am  con- 
cerned. I  therefore  make  the  motion  to  amend 
as  I  have  stated. 

Mr.  CLARKE,  of  Henry.  I  regret  that  I  cnn- 
not  go  with  my  friend  from  Jeffeison,  [Mr.  Wil- 
son,] in  support  of  his  proposition.  I  am  in  fa- 
vor of  giving  the  people   the   greatest   latitude, 


whether  the  ratio  which  is  established  should 
give  them  one  hundred  members  or  less. 

The  question  M-as  then  taken,  hy  yeas  and 
nays,  upon  the  amendment  offered  by  Mr.  ^Vjl- 
son,  and  it  was  rejected;  yeas  G,  nays  25,  as 
follows : 

Yeas — The  President,  Messrs.  Gibson,  Gower, 
Skiff,  Warren  and  Wilson. 

Nays — Messrs.  Ayres,  Clark  of  Alamakee, 
Clarke  of  Henry,  Clarke  of  Johnson,  Edwards, 
Emerson,  Gillaspy,  Gray,  Hall,  Harris,  Hollings- 
worth,  Johnston,  Marvin,  Palmer,  Parvin,  Pat- 
terson, Peters,  Price,  Robinson,  Scott,  Seely, 
Solomon,  Traer,  Winchester  and  Young. 

EUgibiliiii  to   General  Assemhit/. 

Mr.  CLARKE,  of  Henry.  I  desire  to  offer  an 
amendment  to  section  twenty  three,  which  reads 
as  follows : 

"No  person  holding  any  lucrative  office  under 
the  United  States,  or  this  State,  or  any  other 
power,  shall  be  eligible  to  the  General  Assembly: 
Provided,  that  offices  in  the  militia,  to  which 
there  is  no  annual  salary,  or  office  of  justice  of 
the  peace,  or  postmasters,  whose  compensation 
does  not  exceed  one  hundred  dollars  per  annum, 
or  notary  public,  shuU  not  be  deemed  lucrative." 

I  think  that  some  gentlemen  voted  under  a 
misapprehension  in  committee  of  the  whole, 
when  they  voted  against  the  am.endment  I  am 
about  to  propose.  The  construction  Iwouldjiut 
upon  this  section  is,  that  persons  who  have  been 
elected  to  the  legislature,  and  who  hohi  some 
office  of  trust  or  profit,  could  have  their  seats 
contested  upon  the  ground  that  they  were  not 
eligible  to  an  election.  Others  put  a  different 
construction  upon  it,  and  the  chaiiman  of  that 
committee,  [Mr.  Parvin,]  as  I  understand,  sup- 
poses that  the  section  means  eligibility  to  hold 
office.  He  supposes  that  any  postmaster  could 
be  elected  to  the  legislature,  and  if  he  resigned 
that  office,  could  hold  his  seat  in  the  Assembly. 
Webster  gives  the  following  definitions  of  eligi- 
bility : 

"  1.  Worthiness  or  fitness  to  be  chosen  ;  the 
state  or  equality  of  a  thing  which  renders  it 
preferable  to  another,  or  desirable. 

2.  The  state  of  being  capable  of  being  chosen 
to  an  office." 

It  is  the  decision  in  Congress,  that  the  word 
"eligibility"  refers  to  the  capability  of  being 
chosen  to  an  office.  Then,  again,  Webster  gives 
the  following  definitions  of  the  word  eligible: 

"  1.  Fit  to  be  chosen,  worthy  of  choice,  pref- 
erable. 

2.  Legally  qualified  to  be  chosen;  as  a  man  is 
or  is  not  eligible  to  ofBce." 

If  the  convention  wish  the  ambiguity  to  re- 
main in  these  sections,  very  well ;  but  if  they 
wish  to  say  that  persons  shall  not  be  eligible  to 
an  election,  it  should  be  so  expressed  ;  or  if,  on 
the  other  hand,  they  wish  to  sny,  that  persons 
shall  not  be  eligible  to  hold  office,  they  s-hould 
so  express  it.  Gentlemen  will  see,  by  leferring 
to  the  old  constitution,  that  this  section  is  a 
transcript  of  the  section  upon  the  same  subject 
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there,  and  yet  difficulties  have  arisen  under  it,  j  Mr.  EDWARDS.  I  understand  the  proper 
which  ft-e  'ought  to  guard  aoainst  liere.  By  ,'  course  -wouUl  he  to  refer  it  to  the  committee  on 
making  the  twenty-third  section  correspond  with  [revision,  aud  if  there  is  anything-  wrong,  and 
the  twenty-fourth,  using  the  knguage  contained  I  which  needs  amending,  they  can  send  it  back 
in  it,  we  will  avoid  the  ambiguity  no\r  contained  j  here. 

in  the  twenty-third  section,  and'accoraplish  the  I  Mr.  SOLOMON.  I  desire  to  see  a  slight  alter- 
object  we  desire.  If  gentlemen  will  take  the  lotion  made  in  one  section  before  tins  article  is 
pains  to  read  the  twenty-fourth  section,  they  ;  ordered  to  be  engrossed.  I  would  ask  the  gen- 
will  see  that  it  provides  that—  |  lleman   from  Benton   [Mr.  Traer,]  to  withdraw 

"  No  person  who  may  hereafter  be  a  collector  ;  his  motion  for  a  moment. 
or  holder  of  public  moneys,  shall  have  a  seat  in  I      Mr.  TRAER.     I  will  withdraw  ray  motion, 
either  house  of  the    General   Assembly,  or   be  j 

eligible  to  hold  any  office  of  trust  or  profit  under  Basis  of  Rejtrcfcnlalion, 

this  State,  until  he  shall  have  accounted  for  and  ! 

paid  the  tieasurer  all  sums  for  which  he  may  be  i  Mr.  SOLOMON.  A  special  committee  was 
liable.'  ;  appointed  the  other  day  to   pre])are  a  basis  of 

1  would  move,  therefore,  that  the  language  j  representation  for  the  House  of  Representaiiyes, 
used  in  this  section  be  applied  to  section  twenty- I  and  they  made  a  report  which  met  with  the 
three,  and  tliat    the    word    "eligible"    shill  be-  almost  universal  approba' ion  of  the  convention. 


stricken  out,  so  that  the  section  shall  read — 
"No  person  holding  any  lucrative  office xinder 


Understanding  that  report   in  a   cer'.ain  way,  I 
favored  it  myself,  and   1  understand    that    those 


the  United  States,  or  this  State,  or  any  other  -who  favored  it,  or  spoke  upon  it,  entertained  the 
power,  shall  have  a  seat  in  either  house  of  the  i  same  view  of  it  that  1  did.  I  think  some  change 
General  Assembly,'' <S:c.  i  in  the   phraseology  is    necessary  to  give   it  the 

The  section  thus  modified  will  allow  the  !  effect  and  bearing  which  we  all  desire,  and  I 
people,  if  they  see  fit,  to  select  a  candidate  for  j  y,[\\  point  it  out,  if  the  convention  will  hear 
the  General  Assembly,  who  may  holdsorae  other  ;  ^e. 

office,  and  elect  him.  The  difficulty  which  1  ,  I  ■v\in  state  in  the  first  place,  that  I  under- 
wish  to  guard  against  is  the  holding  of  two  stand  the  basis  to  be  this,  and  that  tiie  conven- 
offices,  which  are  inconsistent  witli  each  other.  I  tion  desired  to  establish  this  privilege;  that  in 
If  a  person  holding  an  office  under  the  govern-  '  assigning  representatives  through  the  Slate,  any 
ment  is  elected  to  the  General  Assembly,  if  he  I  organized  county  which  has  a  number  of  in- 
is  so  disposed,  he  can  give  up  the  former  office,  ,  habitants  equal  to  one-half  the  ratio  fixed  by 
and  he  will  then  be  properly  qualified  to  occupy  i  law,  shall  be  entitled  to  a  memter  in  the  House 
a  seat  in  the  legi^lature.  The  amendment  I  of  Representatives  ;  and  where  a  fraction  over 
propose  allows  the  people  a  greater  latitude  in  was  also»found  in  any  county  equal  to  onedialf 
the  selection    of  their  officers,  and    allows  per-  j  the  ratio,  she  also  shall  be   entitled  to  the  same 


sons  holding  offices  to  vacate  their  old  ones,  and 
accept  new  ones. 

The  question  was  then  taken  upon  Mr.  Clarke's 
amendment,  and  it  was  rejected,  upon  a  division; 
ayes  7,  noes  12. 

Committee  on  Fevision. 

Mr.  TRAER.     I  move  that  the  article  as  now 


privilege.  I  do  not  think,  that  the  plirascology 
of  the  section  in  question,  secures  this  It 
reads — 

"Any  district  containing  one  or  more  counties, 
and  having  a  number  of  inhabitants  equal  to 
one-half  of  the  ratio  fixed  by  law,  shall  be  en- 
titled to  one  Rejiresentative,  and  any  one  county 
containing  in  addition  to  the  ratio  fixed  by  law, 
a  fraction  of  one-half  of  that  number  shall  be 


amended  be  referred  to   the  committee   on   re-    entitled  to  one  additional  Representative, 
vision.  I      The  convention  will  please    observe  that  the 

Mr.  CLARKE,  of  Johnson.  I  suppose  we  j  arrangement  of  the  districts  is  given  to  the  leg- 
have  made  quite  a  number  of  amendments  to  !  islature.  Suppose  then  tliat  two  counties,  which 
this  article,  which  ought  to  take  the  usual  j  have  each  the  number  of  inhabitants  equal  to 
course.  If  they  need  re-writing,  they  should  j  one-half  the  ratio  fixed  by  law,  and  which,  ac- 
first  go  to  the  committee  on  the  legislative  de-  j  cording  to  the  obvious  intention  of  the  section, 
partment,  in  order  that  it  may  see  that  they  all  i  would  be  entitled  to  two  representatives,  should 
come  in  at  their  proper  places.      After  the  arti-  \  bj  put  together  by  the  legislature,  and    thrown 


cle  and  amendments  are  re-written,  and  put 
into  shape,  they  can  then  be  engrossed,  and 
ordered  to  a  third  reading. 

Mr.  TRAER.     I  do  not  understand  that  this 
committee  have  to  re-write  any  thing.     I  do  not 


nto  one  district,  as  may  be  done.  I  apprehend 
if  we  would  change  the  phraseology  of  the  sec- 
tion, so  as  to  say  that  any  organized  county 
having  a  number  of  inhabitants  equal  to  one- 
half  the  ratio  fixed  bv  law  shall  be    entitled  to 


see  any  necessity  for  referring  this  article  to  the  one   representative,    it   would    secure    the   end 

committee  on  the  legislative  department.  desired.     I  desire  to  olfcr  the  amendment  I  have 

Mr.  CLARKE,  of  Johnson.     If  there    is  any  indicated. 

defect  in  this  article  which  needs  rectifying,  it  The  PRESIDENT.     The    chair  will    observe, 

is  out  of  the  power  of  the  committee  on  revision  that  no  amendment  would  now  be  in  order.   The 

to  correct  it,  after  the  article  has  been   ordered  gentleman  can  accomplish  his  purpose,    if  some 

to  be  engrossed,  and  read  the  third  time.  member  who  voted  in  the  majority  will  move  to 
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re-consider  the  Tote  which  has  been  already 
taken  upon  this  question. 

Mr.  SOLOMON.  I  do  not  wish  to  move  a  re- 
consideration. 

Mr.  TRAER.  I  would  ask  if  the  gentleman 
cannot  have  his  amendment  made  by  unanimous 
consent  ? 

Mr.  SOLOMON.  If  there  be  no  other  way  of 
reaching  my  object,  I  shall  be  compelled  to  make 
the  motion  to  re-consider.  T  would  ask  that 
leave  to  amend  be  given  by  general  consent. 

Mr.  HARRIS.  I  would  like  to  make  a  single 
remark.  I  think  the  gentleman  from  Mills,  [Mr. 
Solomon,]  misapprehends  this  whole  matter.  I 
do  not  think  the  language  of  the  amendment 
which  has  been  passed  here  places  the  question 
in  any  light  different  from  what  he  understood  it 
at  the  time  it  was  adopted. 

Mr.  SOLOMON.  I  will  ask  the  general  con- 
sent to  strike  out  a  few  words  in  the  section, 
which  will  make  it  read  just  as  I  desire  it  to 
read:  strike  out  the  words  "  district  containing 
one  or  more  counties,"  and  insert  '"county," 
leaving  it  to  read  : 

"  Any  county  having  a  number  of  inhabitants 
equal  to  one-half  of  the  ratio  fixed  by  law,  shall 
be  entitled  to  one  representative,  and  any  one 
county  containing,  in  addition  to  the  ratio  fixed 
by  law,  a  fraction  of  one-half  of  that  number, 
shall  he  entitled  to  one  additional  representa- 
tive." 

That  will  accomplish  two  things,  which  the 
Convention  intended,  that  is,  giving  a  represen- 
tative for  one-half  of  the  ratio  to  new  counties, 
and  securing  an  additional  representative  for  the 
same  in  older  counties. 

Mr.  HARRIS.  I  regret  to  place  myself  in 
opposition  to  my  friend  from  Mills,  [Mr.  Solo- 
mon,] but  I  am  opposed  to  his  proposition,  and 
therefore  oliject  to  his  having  leave  of  the  con- 
vention to  offer  it. 

Salaries  of  Stale  Officers,  <j-6. 

Mr.  WILSON.  I  ask  that  the  last  section  of 
the  report  be  read. 

The  last  section  was  then  read  as  follows  : 

''The  annual  salary  of  the  Governor  shall  not 
exceed  two  thousand  five  hundred  dollars.  Secre- 
tary, Treasurer  and  Auditor  of  State,  one  thou- 
sand five  hundred  dollars  each  ;  Judges  of  the 
Supreme  Court,  two  thousand  five  hundred  dol- 
lars each  ;  Judges  of  the  District  Courts,  two 
thousand  dollars  each." 

Mr.  WILSON.  The  question  in  my  mind  is, 
whether  the  report  of  the  Committee  on  the  Ju- 
dicial Department  which  has  passed  this  conven- 
tion, or  this  report  will  control  the  salaries  of 
the  judges.  There  are  diiferent  sums  provided 
by  the  two  reports.  The  report  of  the  Commit- 
tee on  the  Judicial  Department,  as  adopted  by 
the  convention,  provides  that  the  judges  of  the 
Supreme  Court  shall  have  two  thousand  dollars 
each,  and  the  District  Judges  one  thousand  six 
hundred  dollars,  until  the  year  18C0,  when  the 
legislature  shall  take  the  whole  matter  in  hand, 
and   make  such    provisions    as  tlicy  deem  the 


wants  of  the  State  shall  require.  This  report 
provides  that  the  judges  of  the  Supreme  Court 
shall  have  two  thousand  five  hundred  dollars 
each,  and  that  their  salaries  shall  not  exceed 
that  sum  ;  and  that  the  District  Judges  shall 
have  two  thousand  dollars  each  ;  thus  contem- 
plating an  increase  of  the  salaries  of  these  judges 
over  and  above  the  sums  specified  in  the  article 
on  the  Judicial  Department.  There  will  be  a 
contradiction  in  the  constitution  when  you  take 
it  as  it  now  stands  and  compare  these  two  arti- 
cles together.  I  would  suggest,  for  the  consid- 
eration of  the  gentleman  from  Henry,  [Mr. 
Clarke,]  that  he  shall  so  amend  this  section,  as 
to  provide  only  for  the  salaries  of  the  Governor, 
Treasurer,  Auditor  and  Secretary,  and  leave  the 
question  of  their  salaries  after  the  year  1860, 
just  the  same  as  we  have  done  with  the  salaries 
of  the  Judges. 

Mr.  CLARKE,  of  Henry.  I  will  offer  an 
amendment,  at  the  suggestion  of  the  member 
from  Jefferson,  [Mr.  Wilson].  I  will  move  that 
the  salary  of  the  Governor  shall  be  two  thou- 
sand five  hundred  dollars,  Secretary,  Treasurer, 
and  Auditor  fifteen  hundred  dollars  each,  and 
say  nothing  about  the  salaries  of  the  judges  in 
this  section. 

Mr.  JOHNSTON.  I  move  that  the  whole  sec- 
tion be  stricken  out.  AVe  have  provided  for  the 
salaries  of  the  judges  in  the  article  on  the  judi- 
ciary, and  we  can  provide  for  the  salaries  of  the 
Governor  and  other  State  officers  when  the  arti- 
cle on  the  executive  department  comes  up.  I 
am  not  prepared  myself  to  vote  upon  the  subject 
of  the  Governor's  salary  just  now.  If  the  Gov- 
ernor is  to  reside  at  the  seat  of  government,  I 
am  willing  to  pay  him  two  thousand  five  hun- 
dred, or  even  three  thousand  dollars  a  year,  but 
if  he  is  to  reside  away  from  there,  I  think  that 
the  present  salary  of  two  thousand  dollars  is  too 
large.  At  a  thousand  dollars  a  year,  the  Gov- 
ernoris  the  best  paid  officer  in  the  State,  if  he  is 
not  obliged  to  reside  at  the  seat  of  government. 
I  am  in  favor  of  striking  out  this  whole  section, 
for  the  reasons  I  have  given,  that  we  have  pro- 
vided for  the  salaries  of  the  judges  in  the  arti- 
cle on  the  judicial  department,  and  we  can 
provide  for  the  salaries  of  the  other  officers 
named  here  in  the  article  on  the  executive  de- 
partment, when  that  comes  up  for  considera- 
tion. 

The  question  was  taken  upon  the  motion  to 
strike  out  the  thirty-ninth  section,  and  it  was 
agreed  to. 

Mr.  SOLOMON.  I  am  not  disposed  to  com- 
plain here,  but  I  do  feel  that  the  floor  was  taken 
from  me  very  unceremoniously  and  in  a  manner 
I  did  not  expect.  I  was  probably  unobserved 
by  the  Chair,  but  I  was  trying  to  prepare  an 
amendment,  and  while  I  was  doing  that,  the 
floor  was  taken  by  another  gentleman  who  in- 
troduced another  subject  entirely  foreign  to  that 
which  we  were  considering. 

Mr.  WILSON.  I  had  no  intention  of  taking 
the  floor  from  the  gentleman.  I  understood  the 
gentleman  from   Appanoose  as   objecting  to  the 
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proposition  be  desired  to  introduce,  and  there- 
fore he  could  not  offer  it. 

The  PRESIDENT.  The  Chair  understood 
the  gentleman  from  Appanoose,  [Mr.  Harris,]  as 
objecting  to  the  reception  of  the  amendment  which 
the  gentleman  proposed  to  offer ;  and  as  the 
amendment  could  not  be  entertained  unless  by 
tile  unanimous  consent  of  the  Convention,  the 
Chair  assigned  the  lioor  to  another  gentleman. 

Mr.  SOLO.MOX.  I  desire  to  present  an  amend- 
ment to  which  the  gentleman  from  Ai)panoose 
will  not  object. 

The  PRESIDENT.  The  amendment  can  be 
entertained  b}-  the  unanimous  consent  of  the 
Convention. 

Mr.  SOLOMON.  I  now  oiier  the  following 
amendment  to  the  section  on  the  basis  of  repre- 
sentation, so  that  it  will  read — 

" Every  county  having  a  number  of  inhabit- 
ants equal  to  one-half  of  the  rritio  fixed  by  law 
shall  be  entitled  to  one  representative." 

That  will  secure  the  object  I  have  in  view, 
and  do  away  with  the  objections  which  I  now 
have  to  the  section. 

Mr.  GOWER  objected  to  the  introduction  of 
the  amendment. 

Mr.  SOLOMON.  If  objection  is  made,  I  shall 
move  to  reconsider. 

Mr.  GOWEPt.     I  will  withdraw  the  objection. 

Mr.  SOLOMON.  Then  I  will  offer  the  amend- 
ment. 

Mr.  HARRIS.  I  think  the  matter,  as  it  stands, 
is  broad  enough  to  cover  the  whole  ground  ;  but 
the  amendment  does  not  alter  the  principle  at 
all.  I  suppose  there  is  no  particular  objection 
to  it. 

The  PRESIDENT.  The  amendment  will  be 
made  by  the  Secretary. 

Mr.  TRAER  moved  that  the  report,  as  amend- 
ed, be  referred  to  the  Committee  upon  Revision. 

Mr.  PALMER.  I  would  inquire  whether  the 
Committee  have  authority  to  transpose  sections, 
to  put  two  or  more  sections  into  one,  &c.?  I  see 
that  there  is  considerable  disorder  in  this  article 
as  it  stands  printed. 

The  PRESIDENT.  It  is  the  opinion  of  the 
Chair  that  that  is  a  part  of  the  duty  of  the  Com- 
mittee. 

Mr.  PALMER.  Then  I  will  call  the  attention 
of  the  Committee  to  the  disorder  in  these  differ- 
ent sections.  The  third  and  fourth  sections  re- 
late to  the  eligibility  of  members ;  and,  again, 
in  sections  twenty-three  and  twenty-four,  we 
come  to  the  same  subject.  I  think  these  should 
be  placed  together.  The  sixth  and  seventh  sec- 
tions are  also  closely  connected  in  subject,  and 
I  think  they  would  properly  constitute  one  sec- 
tion. 

Mr.  CLARKE,  of  Johnson.  What  became  of 
the  proposition  of  the  gentleman  from  Mills, 
[Mr.  Solomon]  ? 

The  PRESIDENT.  It  was  incorporated  into 
the  report  of  the  Committee. 

Mr.  CLARKE,  of  Johnson.  Was  it  adopted 
by  a  vote  of  the  Convention  ? 


The  PRESIDENT.  It  was,  by  unanimous  con- 
sent. 

Mr.  CLARKE,  of  Johnson.  I  was  not  aware  of  it. 
I  intended  to  voteagainstit.  I  thinly  it  injures  the 
whole  feature  ot  the  proposed  iraprovemenLs.  I 
understood  the  consent  to  be  only  to  admit  the 
l^roposition  that  itmiglit  be  discussed  and  voted 
upon. 

The  PRESIDENT.  The  chair  had  decided 
that  the  amendment  was  not  in  order,  and  that 
it  could  only  be  made  by  the  unanimous  con- 
sent of  the  convention  ;  no  objection  being  made 
at  the  time,  the  chair  instructed  the  Secretary 
to  incorporate  the  amendment  in  the  report. 

The  motion  to  refer  to  the  committee  on  re- 
vision was  agreed  to. 

Executive  Vcparimeiit. 

Mr.  TRAER  moved  tliat  the  convention  pro- 
ceed to  the  consideration  of  the  report  of  the 
committee  on  the  executive  department. 

Mr.  HARRIS.  Before  that  question  is  put,  I 
wish  to  inquire  whether  there  is  any  reasonable 
probability  that  the  chairman  of  the  committee 
[Mr.  Todhunter,]  will  be  able  to  resume  his  seat 
within  a  short  time.  If  not,  we  may  properly 
go  on  with  the  report ;  but  if  there  is,  I  should 
prefer  to  wait  until  he  can  be  here. 

SEVERAL  ME.MBERS.     No;  there  is  not. 

The  motion  to  take  up  the^report  upon  the  ex- 
ecutive department  was  agreed  to. 

On  motion  of  Mr.  TRAER — 

Commiitee  of  the    Whole. 

The  convention  proceeded  to  consider  the  re- 
port in  committee  of  the  whole.  [Mr.  Gibson  in 
the  chair.] 

The  Secretary  proceeded  to  read  the  report  by 
sections. 

Governor. 

Sections  one  and  two  were  read  as  follows  : 

"The  supreme  executive  power  of  this  State 
shall  be  vested  in  a  Chief  Magistrate,  who 
shall  be  styled  the  Governor  of  the  State  of 
Iowa. 

The  Governor  shall  be  elected  by  the  qualified 
electors  at  the  time  and  place  of  voting  for  mem- 
bers of  the  General  Assembly,  and  shall  hold  his 
office  years  from  the  time  of  his  installation, 
and  until  his  successor  shall  be  qualified." 

Mr.  SKIFF  moved  to  fill  the  blank  with  the 
word  "  two." 

Mr.  PARVIN  moved  to  fill  the  blank  with 
"four." 

The  question  being  taken  upon  the  motion  of 
Mr.  Parvin,  it  was  agreed  to,  upon  a  division; 
ayes  18,  noes  13. 

No  farther  amendment  being  offered  to  this 
section — 

Lieutenant   Governor. 
Section  three  was  read  as  follows  : 
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"  There  shall  be  a  Lieutenant  Governor,  who 
shall  iiolJ  his  offii-e  years,  and  be  elected  at 
the  same  time  of  the  Governor.  la  voting  for 
Governor  and  Lieutenant  Governor,  the  electois 
shall  designate  for  whom  they  vote  as  Governor, 
and  for  whom  as  Lieutenant  Governor.  The  re- 
turns of  every  election  for  Governor  and  Lieu- 
tenant Governor  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government,  directed  to 
the  Speaker  of  the  House  of  Representatives, 
who  shall  open  and  publish  them  in  the  presence 
of  both  Houses  of  the  General  Assembly." 

Mr.  GILL.ASPY  moved  to  strike  out  the  words 
"Lieutenant  Governor." 

Tne  motion  was  agreed  to,  upon  a  division; 
ayes  15,  noes  8, 

Mr.  GRAY.  The  words  "Lieutant  Governor" 
occurs  several  times. 

Mr.  GILLASPY.  My  motion  was  to  strike  it 
out  wherever  it  occurs. 

Mr.  WARREX.  I  move  to  strike  out  the 
whole  section.  \Ye  can  afterwards  add  whatever 
is  necessar_y  about  the  returns  of  election  to  the 
second  section. 

Mr.  PARVIN.  Having  stricken  out  the  words 
"Lieutenant  Governor,"  the  first  three  lines  be- 
come unnecessary  ;  but  then  follows  a  provision 
as  to  the  mode  in  which  returns  shall  be  made, 
which  it  is  necessary  to  retain  with  regard  to  the 
election  of  Governor. 

Mr.  WARREX.  The  amendment  could  better 
be  made  to  the  second  section. 

Mr.  GILLASPY.  I  think  with  the  gentleman 
from  Muscatine,  [Mr.  Parvin,]  that  if  we  strike 
out  the  first  three  lines,  and  the  words  "  Lieu- 
tenant Governor"'  wherever  they  occur,  the  re- 
mainder of  the  section  is  proper,  and  should 
stand  with  the  section  providing  for  the  election 
of  Governor. 

Mr.  WILSON.  I  will  offer  a  substitute,  which 
probably  the  gentleman  from  Jackson  [Mr. 
Warren,]  will  accept  in  lieu  of  his  motion  : 

"  The  returns  of  every  election  for  Governor 
shall  be  sealed  up  and  transmitted  to  the  seat  of 
government,  directed  to  the  Speaker  of  the 
House  of  Representatives,  who  shall,  during  the 
first  week  of  the  session,  open  and  publish  them 
in  presence  of  both  Houses  of  the  General  As- 
sembly. The  person  having  the  highest  num- 
ber of  votes  shall  be  Governor ;  but  in  case  any 
two  or  more  have  an  equal,  and  the  highest 
number  of  votes,  the  General  Assembly  shall,  by 
joint  vote,  choose  one  of  said  persons  so  having 
an  equal,  and  the  highest  number  of  votes,  for 
Governor.'' 

Mr.  JOHNSTON.  (In  his  seat.)  That  is 
right;  that  is  from  the  old  constitution. 

Mr.  WILSON.  I  would  move  this  as  a  sub- 
stitute   for  the  third  and  fourth  sections. 

Mr.  WARREN  accepted  the  substitute,  and  the 
question  being  taken  thereupon,  it  was  agreed 
to. 

Contested  Elections. 

Section    five  was  then  read  as  follows  : 

'' Oontestcd  elections   for  fiovernor,  or  Lien- 


tenant  Governor,  shall  be  determined  by  the 
GeneraI»Assembly  in  such  manner  as  may  bo 
pi-escribed  by  law." 

Mr.  WILSON  moved  to  strike  out  the  words 
"or  Lieutenant  Governor"  from  section  five 
which  motion  was  agreed  to 

No  further  amendment  being  offered  to  sec- 
tion five — 

Eligibility  to  Office,  Age,  ^c. 

Section  six  was  read  as  follows  : 

"  No  person  shall  be  eligible  to  the  offico  of 
Governor,  or  Lieutenant  G  vernor,  who  shall 
not  have  been  a  citizen  of  the  United  States,  and 
a  resident  of  the  State  two  years  next  preceding 
the  election,  and  attained  the  age  of  thirty  vears 
at  the  time  of  said  election." 

On  motion  of  Mr.  WILSON,  the  words  "  or 
Lieutenant  Governor"  were  stricken  out. 

Mr.  SOLO.MON  moved  to  strike  out  "thirty," 
and  to  insert  twenty-one  ;  so  as  to  require  the 
governor  to  be  twenty-one  years  of  age  when 
elected. 

Mr.  SCOTT-  I  hope  this  motion  will  jjrevail. 
I  heard  with  a  great  deal  of  pleasure  the  able 
argument."  from  almost  all  parts  of  this  Conven- 
tion in  favor  of  the  proposition  to  extend  the 
elective  franchise.  I  wish  also  to  extend  the 
right  of  holding  oflBce,  so  as  to  give,  as  far  as 
possible,  the  largest  liberty.  No  one  can  say 
that  I  am  personally  interested  in  this,  because! 
am  certainly  past  thirty  years  of  age;  but  still  I  say 
that  the  people  should  be  allowed  to  select  among 
any  of  the  electors  resident  within  the  State  for 
a  proper  length  of  time,  any  one  whom  they  see 
fit  to  represent  them,  to  fill  any  of  these  offices, 
no  matter  what  his  age  may  be,  whether  twen- 
ty-five, thirty  or  fifty.  I  have  j-et  to  learn  that 
age  gives  a  man  thought  or  ability,  after  he  ar- 
rives at  majority.  I  think  history  will  bear  me 
out  in  saying  that  many  of  the  world's  ablest 
men  have  been  ripe  at  the  age  of  twenty-five  and 
before  reaching  the  age  of  thirty  years,  they 
have  seen  their  oest  days-.  History  will  show 
that  some  of  our  greatest  and  best  men  passed 
the  culminating  point  at  thirty  years,  and  were 
on  the  wane  from  that  time.  And  for  this  rea- 
son I  hope  the  convention  will  support  the  mo- 
tion of  the  gentleman  from  Mills  [.Mr.  Solomon] 
and  take  oft'  this  restriction. 

Mr.  SKIFF.  I  will  move  to  amend  the  amend- 
ment by  striking  out  all  of  that  clause  about 
the  age  of  the  governor;  being  the  words,  "and 
attained  the  age  of  thirty  years  at  the  time  of 
said  election." 

Mr.  SOLOMON  accepted  the  amendment. 

Jlr.  PALMER.  AVe  have  adopted  as  a  qualifi- 
cation of  senators  the  provision  that  they  shall 
be  twenty-five  years  of  age.  If  this  motion  pre- 
vails, we  shall  require  of  a  man  to  fill  the  office 
of  governor  less  experience  than  to  fill  the  office 
of  senator.  It  seems  to  me  there  is  some  incon- 
sistency in  that.  I  believe  I  woud  vote  that  the 
governor  should  be  twenty-five  years  of  age. 

Mr.  WILSON.  I  hope  the  gentleman  will  not 
make  Young  America  bear    the  weight   of  the 
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whole  senate  upon  this  motion.  If  the  conven- 
tion agree  to  this,  it  will  be  easy  to  recur  to  the 
provision  with  regard  to  senators,  and  make  it 
onsistent.  I  hope  we  shall  not  be  required  to 
err  aijain,  merely  because  we  may  have  erred 
once. 

Mr.  MARVIN.  If  it  is  a  fact  that  we  have 
men  in  Iowa  wlso  are  in  their  zenith  at  twenty- 
five,  and  then  begin  to  decline,  I  think  it  is  a 
very  i;ood  reason  for  inserting  a  provision  in  the 
report  upon  the  subject.  If  we  have  such  fast 
young  men,  that  they  destroy  their  intellect  and 
physical  strength  at  twenty-five,  let  us  wait  un- 
til they  are  thirty  and  see  what  they  are;  and  if 


stitution,  and  has  been  the  cause  of  these  prece- 
dents to  which  the  gentleman  refers  us.  I  recol- 
lect, sir,  these  precedents ;  and  I  recollect,  too, 
that  when  the  question  was  asked  of  one  of  the 
most  eccentric  of  American  statesmen,  and  one 
of  the  shrewdest  and  wisest,  whether  he  did  not 
come  within  the  restriction,  he  replied,  "Go  and 
ask  my  constituents."  That  reply  always  struck 
me  with  a  great  deal  of  force.  I  say  that  the 
constituents  can  tell  whether  these  restrictions 
ouglit  to  applv  to  a  man  or  not.  The  constitu- 
ents can  tell,  if  he  be  twenty-one  years  of  ago, 
or  seventy-iive  years  of  age,  whetherhe  is  a  suit- 
ible  man  to  reliect  their  opinions,  and  to  repre- 


then  they  retain    the  strength  of  manhood,  we  ]  .sent  theoi.     I  say  again  that  I  am  in  favor  of 


may  reasonably  hope    that    they    will  last  four 
years  longer. 

Mr.  SCOTT.  The  decline  of  which  I  spoke,  I 
wish  it  to  be  understood,  does  not  arise  from  any 
malfeasance  or  mispractice  ;  it  may  be  over  ex- 
ertion in  belialf  of  the  commonwealth.  There 
are  individuals  who,  in  consequence  of  over  ex- 
ertion, have  reached  their  culminating  point  at 
thirty  years,  and  even  at  tvventy-tive  ;  men 
whose  energies  have  all  been  expended  in  behalf 
of  the  welfare  of  the  community,  valuable  men 
in  the  community,  men  of  the  liiiest  talents,  the 
greatest  ability,  the  soundest  judgment  at  twen- 
ty-five years  of  age,  but  who  at  thirty  are  almost 
in  their  dotage,  and  who  at  fortj'-Hve  are  past 
being  of  use  to  the  community,  compared  with 
what  they  were  at  twenty-five.  I  hope  gentle- 
men will  not  misunderstand  me.  1  do  not  refer 
to  those  fast  young  men  of  whom  he  speaks, 
whom  we  should  not  take  into   consideration  in 


giving  the  greatest  latitude  to  the  peojile.  not  to 
the  office-seekers.  I  say  let  the  people  select 
their  representatives  wheresoever  they  will,  if 
they  only  seek  them  from  their  own  number,  the 
qualified  electors  of  the  State.  I  go  no  further 
than  the  gentleman  from  Mills,  [Mr.  Solomon.] 
in  that  respect,  and  perhaps  I  ought  to  congrat- 
ulate myself  that  thegentleman  from  Mills  stands 
up  shoulder  to  shoulder  with  me  for  this  propo- 
sition. 

This  is  the  principle  that  men  will  come  to  yet, 
when  this  Old  Fogyism,  this  relic  of  old  Feder- 
alism, this  hedging  and  guarding  the  peojile  at 
every  point,  this  fear  to  trust  the  people,  will  all 
be  swept  away  like  a  cobweb,  and  the  people 
will  be  allowed  to  select  their  representatives 
wherever  they  can  find  them  from  their  midst, 
without  being  trammelled  by  all  these  qualifica- 
tions. I  am  not  afraid  to  trust  the  people  to  tiio 
fullest  extent.     1  have  confidence  that  they  will 


connection  with  this  oflice  for  a  moment.  1  |  understand  their  own  interests,  if  you  will  oniy 
trust  we  shall  never  have  one  of  that  class  to  fill  j  act  broadly  upon  that  principle,  and  not  be  fur- 
tbe  gubernatorial  chair  in  this  State.  If  such  {  ever  jealous  of  them.  People  are  just  beginning 
)uen  should  ever  come  to  a  State  like  this,  it  is  [  to  see  where  this  is  leading  them.  They  aie  be- 
not  probable  that  they  would  ever  be  called  upon  ;  ginning  to  creep  along  now  towards  their  full 
to  fill  any  office  of  trust,  honor,   or  emolument, '  liberty,  are  beginning  to  embrace  republicanism 


in  all  its  purity,  in  its  full  length  and  breadth 
and  height,  and  this  it  is  which  leads  them  to 
the  opinion  that  wlien  we  throw  the  doors  ojien 
and  leave  these  things  free  and  unrestrained  to 
the  people,  they  will  right  themselves,  that  they 
do  not  require  this  eternal  guarding  and  hedging. 
I  am,  therefore,  in  favor  of  striking  out,  and  in- 
inserting,  if  it   is  desired,   twenty-one  years  of 


in  the  State.     But  when   I  spoke  of  fast  young 
men,  I  meant   highly  cultivated  and  intelligent 
young  men,  such  as  we  have  in  this  convention 
under  thirty  years  of  age,  men  well  qualified  to 
fill  important  offices  of  honor  and  trust.     It  is  to 
give  such  men  an  opportunity  of  aspiring  to  the 
same  places  with  myself  and  others,   that  there 
may  be  no  unjust  discrimination  on  account  of 
their  age,  against  those  who   may  be  equal  or  j  age. 
superior  to  ourselves,    that  I  desire  the  amend-        Mr.  EDWARDS.     I  move  to  amend  by   add- 
meut  to  prevail,  that  the   people  may,  if  they  j  ing,  "  provided  that  bachelors  shall  not  be  eligi- 
choose,  elect  one  of  that  class  to  fill  this  impor- ;  ble  to  the  office  of  Governor." 
tant  office.  j      Mr.  SOLOMON.     I  have  no  objection  to   that. 

Mr.  PARVIN.  This  is  a  contest  entirely  be-  I  It  will  not  be  very  likely  to  affect  me  personally, 
tween  Young  America  and  Old  Fogyism,  and  as  Mr.  GILLx\SPY.  I  am  upon  the  side  of 
I  am  getting  old  I  believe  I  will  adhere  to  the  i  Young  America;  and  I  am  certainly  astonished 
landmarks  of  our  fathers,    and  the  qualifications  j  to  find  the  yoimg  gentleman  from  Muscatine  [Mr. 


they    have  prescribed.      I    shall    vote    against 
striking  out. 

Mr.  CLARKE,  of  Henry.  This  has  been  an 
old  warfare  for  many  generations,  the  contest 
between  old  men  and  young  men.  There  is  an 
old  proverb  that  "  young  men  think  old  men  are 
fools,  and  that  old  men  know  that  young  men 


Parvin]  [laughter]  occupying  the  position  he 
does.  1  had  supposed  from  the  rapid  advance  the 
gentleman  had  been  making  during  the  last  few 
years,  he  would  certainly  be  with  us.  From  an 
old  line  democrat  he  has  advanced  to  the  rejmb- 
lican  party,  with  ail  its  new  ideas ;  but  now  wo 
see  him    lingering  behind  and   clinging  to  the 


are."     That  is  the    supposition  upon  which  we  '  old  relic  of  fogyism,  that  the  people  are  not  ca- 
liave  been  acting,  which  has  crept  into  the  con-|  pable  of  deciding  as  to  qualifications  of  c.i.ndi- 
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dates  for  oflBce,  or  as  to  the  age  of  persons  to 
be  elected  to  the  various  offices  of  this  State. 
The  gentleman  from  Davis  [Mr.  Palmer]  inti- 
mated that  yre  were  to  be  governed  by  the  vote 
of  this  convention  with  regard  to  the  qualifica- 
tions of  Senators.  Now  I  have  no  doubt  that 
before  this  convention  adjourns,  it  will  wipe  out 
that  twenty-five  years  in  the  senatorial  qualifi- 
tions.  I  believe  that  a  man  competent  to  come 
here  as  a  member  of  the  General  Assembly — 
and  we  have  all  known  men  twenty-one  years  of 
age  who  would  be  competent  to  come  here — 
would  be  competent  to  act  as  Governor  of  the 
State.  Why,  sir,  the  people  of  the  Union  have 
elected  a  man  but  one  year  over  thirty-five  to 
the  second  ofiice  in  the  gift  of  the  people  of  the 
United  States.  They  have  had  so  much  confi- 
dence in  Young  America.  And  when  the  gov- 
ernment of  the  United  States  can  do  that,  I  be- 
lieve that  the  State  of  Iowa  ought  to  be  willing 
that  any  candidate,  who  is  an  elector,  whom  the 
people  may  desire  to  nominate,  may  be  eligible 
to  the  office  of  Governor,  or  any  other  office 
within  the  gift  of  the  people  of  the  State.  It 
may  be  that  old  men  know  more  than  young 
men,  but  it  does  not  always  follow  that  old  men 
are  any  better  qualified  to  discharge  the  duties 
of  an  office  than  some  young  men  may  be.  I 
want  to  leave  it  open  for  the  people  of  the  State 
to  decide  for  themselves.  I  know  many  young 
men,  and  am  glad  to  see  young  men  upon  the 
floor  of  this  convention — and  I  do  not  mean  to 
include  myself  in  that  class,  being  passed  the 
middle  age  of  life — but  I  am  proud  to  say  that 
we  have  young  men  upon  this  floor  who  I  think 
would  do  honor  to  the  State  as  Governor  of  the 
State ;  and  I  know  many  young  men  through- 
out the  State,  and  I  believe  we  have  them  in 
every  county  of  the  State,  who,  although  under 
twenty-five  je^rs  of  age,  would  make  respecta- 
ble Senators.  I  hope  the  doctrine  of  Young 
America  may  prevail.  It  is  the  doctrine  of  the 
age  ;  and  the  man  who  is  not  up  to  it  is  behind 
the  age. 

Mr.  PAKVIN.  Ivly  good  and  old  established 
friend  from  Wapello  [Mr.  Gillaspy]  has  stated 
the  truth  in  saying  that  a  few  years  ago  I  was  a 
democrat.  Now  I  ask  that  gentleman  and  this 
committee,  if  the  constitution  which  now  gov- 
erns us  was  not  a  democratic  constitution,  made 
by  the  sterling,  simon-pure  democracy  of  Iowa ; 
and  I  ask  if  this  qualification  act  was  not  a  paH 
of  that  constitution.  Upon  that  little  affair,  I 
stand  upon  the  democratic  ground;  and  without 
pressing  the  inquiry  any  further,  I  will  merely 
say  that  it  is  he  and  his  friends  who  have  gone 
astray  in  this  matter,  which  is  only  characteris- 
tic of  their  course  in  other  respects.  They  have 
wandered  after  strange  gods  ;  and  I  may  say  of 
them  in  the  language  of  the  Scripture,  "Ephraim 
is  joined  to  his  idols;  let  him  alone." 

Mr.  GILLASPY.  I  recollect  very  well  that 
when  the  gentleman  belonged  to  the  democratic 
party,  that  party  held  to  the  doctrine  of  pro- 
gression. I  do  not  believe  that  a  party  should 
stand  still  for  all  time  to  come,  and  any  man 
who  may  prartjoe  upon  that  principle  as    a  par- 


tisan, or  in  any  other  capacity  in  life,  is  behind 
the  age,  and  must  expect  to  be  lost  sight  of  by 
the  whole  community  around  him  ;  and  I  be- 
lieve that  is  the  fix  the  gentleman  from  Muscatine 
is  getting  into. 

Mr.  CLARK,  of  Alamakee.  I  am  opposed  to 
the  amendment  of  the  gentleman  from  Lucas, 
[Mr.  Edwards,]  preventing  bachelors  from  hold- 
ing the  office  of  Governor.  In  the  first  place  it 
is  perfectly  useless  ;  for  a  person  who  has  been 
a  candidate  for  a  certain  office,  without  an  elec- 
tion, long  enough  to  be  called  an  old  bachelor, 
certainly  need  not  be  feared  as  a»competitor  by 
any  candidate  for  the  office  of  Governor  of  the 
State.  Consequently,  it  would  be  wholly  unne- 
cessary to  incorporate  into  the  Constitution  a 
provision  of  this  kind.  In  the  next  place,  I  am 
inclined  to  look  upon  that  class  of  persons  with 
a  great  deal  of  indulgence,  and  I  certainly  would 
be  the  last  one  to  place  anything  in  the  Consti- 
tution of  the  State  proscribing  them,  or  in  any 
way  making  them  in  any  more  unfortunate  posi- 
tion than  nature  seems  to  have  assigned  them. 
I  shall  therefore  vote  against  the  amendment. 

Then  as  to  the  old  fogy  doctrine  which  has 
been  brought  forward,  as  it  is  proposed  that 
none  under  the  age  of  thirty  shall  be  eligible  to 
the  office  of  Governor,  I  am  in  favor  of  turning 
the  tables,  and  extending  the  restriction  so  that 
no  person  over  the  age  of  thirty  shall  be  eligible. 

Mr.  EDWARDS.  1  merely  offered  this  amend- 
ment in  order  that  my  Young  America  friends 
may  be  consistent.  I  think  that  a  gentleman 
who  is  in  the  class  of  old  bachelorism  has  as 
much  old  fogyism  as  any  one  can  have.  My  ob- 
ject is  to  bring  these  gentlemen  down  a  little 
and  compel  them  to  get  married. 

Mr.  CLARKE,  of  Johnson.  I  think  that  the 
amendment  of  the  gentleman  from  Lucas,  [Mr. 
[Edwards,]  is  a  personal  reflection  upon  the  gen- 
tleman from  Davis,  [Mr.  Palmer.] 

Mr.  PALMER.  1  will  waive  all  objections  to 
it  upon  the  ground  of  personality.  [Laughter.] 
While  I  am  not  in  favor  of  the  proposition,  I 
think  that  all  who  are  opposed  to  old  bachelors 
holding  office  ought  to  vote  for  it.  The  gentle- 
man from  Aliftnakee,  [Mr.  Clark,]  has  said  that 
there  is  no  danger  of  their  getting  into  office,  if 
they  cannot  get  married.  I  think  we  have  the 
strongest  evidence  that  they  are  pretty  hard  to 
beat,  because  we  have  just  elected  a  man  notori- 
ously a  bachelor,  to  the  highest  office  in  the  gift 
of  this  Republic,  notv.-ithstanding  the  most 
strenuous  opposition.  So  I  think  if  any  gentle- 
man has  any  apprehensions  that  the  public  in- 
terests will  suffer  by  permitting  the  office  of 
Governor  to  be  filled  by  an  old  bachelor,  he  bet- 
ter vote  for  this  amendment. 

Mr.  MARVIN  moved  that  the  Committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  motion  was  not  seconded. 

Mr.  EDWARDS,  by  unanimous  -^onsent,  with- 
drew his  amendment. 

The  question  then  recurred  upon  the  amend- 
ment to  strike  out  the  clause,  "and  attained  the 
age  of  thirty  years  at  the  time  of  said  election;"' 
it  wa?  rejectpri,  upon  a  division  ;  ayes  1  8,  noes  10. 


28th  Day.]  POWERS  AND  DUTIES  OF  GO  VERNOB,— EXTRA  SESSIONS.  588 


Wednesday  ] 


TRAER— SKIFF— SOLOMON. 


[February  18tl» 


Mr.  TRAER  moved  to  strike  out  '-thirty,'' 
and  insert  '•twenty-five.'' 

The  motion  was  not  agreed  to,  upon  a  division ; 
fiyes  10,  noes  15. 

No  furilier  amendment  being  offered  to  section 
seven — 

Powers  and  (Iu'ic!<  of  ihe  Governor. 

The  following  sections  were  read: 

"Sec.  7.  The  Governor  shall  be  commander- 
in-chief  of  the  militia,  the  army  and  navy  of 
tins  State. 

Sec.  S.  He  shall  transact  all  executive  busi- 
ness with  the  officers  of  government,  civil  and 
military,  and  may  require  information  in  writing 
from  the  olScers  of  the  Executive  Department 
upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

Sec.  9.  He  shall  take  care  that  the  laws  ai-e 
faithfully  executed. 

Sec.  10.  When  any  office  shall,  from  any 
cause,  become  vacant,  and  no  mode  is  provided 
by  the  Constitution  and  laws  for  filling  such 
vacan:'y,  by  granting  a  commission,  which  shall 
expire  at  the  end  of  the  next  session  of  the  Gen- 
eral Assembly,  or  at  the  next  election  by  the 
people." 

No  amendment  being  offered  to  these  sections, 

Extra  Sessions  of  ihe  General  Assembly. 

Section  eleven  was  read  as  follows : 

"He  may,  on  extraordinary  occasions,  con- 
vene the  General  Assembly  by  proclamation, 
and  shall  state  to  both  Houses,  when  assembled, 
the  purpose  for  which  they  shall  have  been  con- 
vened:  and  when  so  convened,  they  shall  have 
no  power  to  legislate  upon  any  subject  save 
that  suggested  in  the  message  of  the  Governor.'' 

Jlr.  SKIFF  moved  to  strike  out  the  words, 
'•'and  when  so  convened  they  shall  have  no 
power  to  legislate  upon  any  subject  save  that 
suggested  in  the  message  of  the  GoYernor." 
The  section  would  then  read — 

"  He  may,  on  extraordinary  occasions,  con- 
•vene  the  General  Assembly  by  proclamation, 
and  shall  state  to  both  Houses,  when  assembled, 
the  purpose  for  which  they  shall  have  been  con- 
vened.' 

Mr.  SKIFF.  It  may  be  that  matters  may 
come  up  which  it  will  be  necessary  to  attend  to. 
I  do  not  think  that  the  Legislature,  when  in 
session,  ought  to  be  restricted  in  relation  to  the 
subjects  of  its  action  by  the  will  of  the  Gover- 
nor. We  might  just  as  well  say  to  the  Gover- 
nor that  he  may  legislate  in  the  vacation  of  the 
General  Assembly,  as  give  him  the  power  to  tell 
the  Legislature  upon  what  they  shall  legislate. 

Mr.  SOLO.MON.  I  shall  be' compelled  to  dif- 
fer from  my  friend.  I  am  opposed  to  striking 
that  out.  1  think  this  is  a  f[uestioa  germain  to 
one  we  had  up  this  morning,  in  reference  to  an- 
nual or  biennial  sessions  of  the  Legislature.  We 
clothe  the  Governor  with  power  to  convene  the 
General  Assembly  by  proclamation,  and  we  re- 
quire him  to  state  in  his  proclamation  the  objects 


and  purposes  for  which  they  are  so  convened. 
At  the  time  the  Legislature  are  elected,  they  aro 
elected  upon  certain  issues.  They  take  their 
seats  and  go  through  with  one  session,  and  per- 
form their  duties  to  tlieir  constituents  upon  those 
issues.  This  section  is  intended  to  provide  that 
whenever  any  new  cases  may  arise,  necessary 
for  immediate  action,  and  requiring,  in  the  opin- 
ion of  the  Governor,  an  extra  session,  he  may 
call  them  together.  I  think  the  people  would 
be  relieved  from  a  great  deal  of  unnecessary  and 
improper  legislation  if,  the  matters  upon  which 
the  Legislature  are  called  togetherj  having  been 
attended  to,  that  object  having  been  secured, 
and  the  Legislature  having  done  all  that  they 
were  elected  to  do,  there  should  be  no  power  to 
act  upon  other  subjects.  They  were  elected  to 
serve  only  one  term,  and  those  special  objects, 
and  those  only,  have  brought  them  together 
again.  The  amendment  would  enable  the  Gov- 
ernor of  the  State  to  be  loose  and  reckless  in 
regard  to  the  objects  and  purposes  set  forth  for 
their  convening  ;  because,  as  a  matter  of  course, 
it  would  be  totally  immaterial  what  subjects  ho 
set  forth  in  his  proclamation,  if  they  can  after- 
wards legislate  upon  any  subject  they  think 
proper.  My  object  is  to  hold  the  Governor  re- 
sponsible for  the  extra  session, — to  place  his 
reasons  upon  the  record.  If  he  assumes  the 
high  prerogative  of  calling  together  the  Legis- 
lature of  the  State,  he  ought  to  be  compelled  to 
set  forth  in  a  clear  light  his  reasons  for  so  doing. 
If  not  so  compelled,  he  may  set  forth  anything 
he  pleases  as  the  ostensible  reason,  and  then  the 
Legislature  can  act  upon  the  real  objects  of  the 
Governor,  which  he  did  not  dare  to  set  forth  in 
his  proclamation.  I  think  it  is  eminently  proper 
that,  if  the  former  part  of  the  section  shall  be 
adopted,  the  latter  part  should  be  also,  so  that 
the  Legislature  may  be  confined  in  their  action 
to  the  objects  of  the  meeting  as  set  forth  in  the 
proclamation  of  the  Governor. 

Mr.  SKIFF.     The  twelfth  section  reads— 
"  He  shall  communicate,  by  message,  to   the 
Genera!  Assembly,  at  every  regular  session,  the 
condition   of  the   State,  and   recommend  such 
matters  as  he  shall  deem  expedient." 

While  we  do  not  restrict  the  General  Assem- 
bly in  that  case,  while  we  do  not  say  that  at  the 
regular  sessions  of  the  legislature,  they  shall 
adopt  or  reject  the  recommendations  of  the  Gov- 
ernor and  priss  upon  no  others,  it  seems  to  me 
that  it  is  very  proper  to  omit  to  impose  the  re- 
striction upon  the  same  legislature  at  an  extra 
session.  Here  is  a  deliberative  body  of  men 
called  together  to  discharge  certain  duties.  The 
Governor  may  think  they  should  be  convened 
for  a  particular  purpose,  which,  as  a  general 
rule,  he  will  engraft  into  his  message.  But  he 
may  be  negligent,  or  from  interested  motive.s  he 
may  omit  what  really  ought  to  have  been  put  in, 
and  then  there  would  be  no  remedy.  Let  him 
call  them  together,  and  as  in  other  cases  let  him 
send  in  his  message  to  the  General  Assembly 
and  recommend  what  he  thinks  ought  to  b« 
done,  and  then  leave  it  to  them  to  act  witho'j' 
confining  them  to   those  reconmicndations.     To 
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Kaj  that  they  shall  pass  upon  nothing  else  seems 
to  me  a  little  too  much  like  tlie  one  mLUi  power. 
The  body  of  the  people  are  represented  by  the 
legislature.  A  great  deal  has  been  said  about 
trusting  the  representatives  of  the  people.  I 
think  that  now  is  a  good  time  to  put  the  good 
doctrine  into  practical  operation.  I  do  not  like 
to  see  so  much  power  vested  in  the  Governor,  as 
to  tell  the  General  Assembly  exactly  what  they 
may  vote  upon.  He  might  just  as  well  go  a  lit- 
tle farther  and  tell  the  legislature  how  they  shall 
vote,  that  they  shall  pass  this  law  or  not  pass 
that  one.  I  want  the  legislature  left  as  free  as 
practicable. 

Mr.  HALL.  I  look  upon  this  matter  in  a  dif- 
ferent light  from  some  other  gentlemen.  In  my 
view  that  message  will  become  a  constitution  or 
law  to  that  legislature.  And  when  they  pass  a 
law,  instead  of  going  to  the  constitution  to  see 
whether  it  is  valid  or  not,  it  will  be  necessary  to 
go  to  the  message,  and  it  will  be  necessary  to 
consider  the  question  whether  the  Governor  in 
his  message  went  far  enough  to  authorize  the 
legislature  to  pass  the  law  ;  for  if  he  did  not,  the 
law  would  be  void.  This  seems  to  me  calcula- 
ted to  introduce  a  miserable  system  of  legisla- 
tion, and  I  am  in  favor  of  having  it  stricken 
out. 

Mr.  CLARKE,  of  Henry.  I  am  in  favor  of 
striking  out  for  this  reason.  Whenever  a  Gov- 
ernor shall  call  the  General  Assembly  together, 
they  must  assemble  at  a  great  expense  to  the 
State.  After  they  are  once  here,  there  may  be 
subjects  of  legislation  presented  to  them  not 
mentioned  or  thought  of  by  the  Governor,  and 
the  people  may  require  legislation  upon  those 
subjects. 

Another  reason  is,  as  has  been  suggested,  that 
we  are  putting  too  much  power  into  the  hands 
of  the  Governor,  in  leaving  him  to  decide  in  ad- 
vance of  the  meeting  of  the  legislature  upon 
what  subjects  they  shall  legislate.  It  is  giving 
him  a  power  no  potentate  in  the  world  now  ex- 
ercises It  is  going  beyond  the  power  of  pro- 
roguing. It  is  holding  the  legislature  as  the 
creatures  of  the  Governor,  to  allow  him  to  tell 
them  that  they  shall  meet  and  legislate  upon 
any  particular  subject,  and  then  go  home.  I 
want  no  such  power  over  the  legislature  of  Iowa 
to  be  given  to  any  man.  I  want  no  such  re- 
Btrictions.  I  say  that  if  the  representatives  of 
the  people  come  up  here,  tbey  should  come  here 
with  all  the  majesty  of  the  people.  As  their 
representatives  they  are  prepared  to  act  for 
them.  I  am  willing  to  leave  to  the  Governor 
the  power  to  call  them  together  upon  an  emer- 
gency ;  but  when  it  is  called  I  would  not  ham- 
per or  trammel  the  legislature  at  all  in  acting 
upon  what  is  wanted  by  the  people. 

Mr.  SOLOMON.  I  move  the  following  sub- 
stitute for  the  whole  section  : — 

"  He  may  on  extraordinary  occasions  convene 
the  General  Assembly  by  proclamation  in  which 
he  shall  state  fully  and  distinctly  tlie  purpose 
for  which  they  are  convened  ;  and  when  so  con-  | 
T«D6d  Vhey  shall  have  no  power  to  legislat©  upon' 


any  subject  save  that  suggested  in  the  procla- 
mation of  the  Governor." 

The  difference  between  the  original  and  the 
substitute  is  this.  The  original  requires  that 
when  the  legislature  are  assembled,  he  shall 
state  the  reasons  for  which  he  calls  them  to- 
gether. The  substitute  requires  him  to  state 
those  reasons  in  the  proclamation  by  whicli  he 
calls  them  together.  Now  I  wish  to  explain 
why  I  think  this  is  proper  and  necessary.  I 
stood  this  morning  with  those  who  are  in  favor 
of  annual  sessions  of  the  legislature;  and  I  did 
so  because  I  thought  it  was  proper  and  necessa- 
ry that  the  legislature  should  convene  every  year 
and  come  fresh  from  the  people,  so  that  they 
might  pass  such  laws  as  the  people  desire. 
Gentlemen  who  oppose  this  amendment  will 
place  themselves  upon  the  record  in  this  light. 
They  desire  to  have  a  legislature  elected  to  hold 
office  for  two  years  from  the  election,  and  then 
to  come  together  and  legislate  for  two  different 
sessions  for  the  people.  If  they  desire  general 
legislation  every  year,  then  let  us  have  annual 
sessions;  and  let  not  this  great  expense  be  en- 
tailed upon  the  State  for  legislation  by  men 
elecced  two  years  before.  If  a  legislature  call- 
ed by  the  Governor  is  to  have  plenary  powers  to 
go  on  and  do  anything  which  any  legishiturec/e 
novo  may  do,  let  us  have  them  come  directly 
from  the  p-ople.  This  provision  is  designed  to 
vest  a  power  in  the  Governor  to  call  them  to- 
gether in  certain  emergencies  or  exigencies  in 
the  State.  I  trust  that  those  gentlemen  who 
consider  legislation  once  in  two  years  sufficient 
j  for  this  State,  will  vote  with  me  upon  this  pro- 
position. 

Mr.  CLARKE,  of  Johnson.     I  am  in  favor   of 
I  this  motion  to  strike  out,  because  I  believe  it  to 
I  be  right.     It  seems  to  me  there  is    a   wonderful 
inconsistency  between  the  arguments  of  gentle- 
j  men  upon  this  matter,  and  their  arguments  here- 
(  tofore  in  regard  to  annual  sessions.       We    were 
!  told  then  that  we   need  not  make  provision    for 
annual  sessions,  for  the   Governor    would   have 
the  power  to  call  extra  sessions,  whenever  they 
1  were  necessary.     The   convention    voted    down 
I  the  proposition  for  annual  sessions.     It   is  now 
■  proposed  to  give  to  the  Governor  the  super-add- 
I  ed  power  of  specifying  what  the  legislature  shall 
I  do,  when  thus  convened  in   extra  session,    ma- 
king them  the  mere  creatures,    the  tools   of  the 
executive. 

Suppose  that,  under  this  provision,  when  the 
legislature  meets  here,  they  take  a  more  extend- 
ed view  of  the  Governor's  message  calling  them 
together,  than  he  does,  and  they  proceed  to  pass 
acts  of  legislation  accordingly.  The  Governor 
says:  I  meant  no  such  thing  when  I  called  you 
together,  and  therefore  I  will  veto  these  acts. 
Does  he  not  thus  become  a  one-man  power  in 
this  State?  Will  he  not  have  the  control,  not 
only  of  the  executive  department,  but  also  of 
the  legislative  department? 

If  we  desire  to  destroy  this  third  branch  of 
our  government,  let  us  say  so,  and  understand 
it,  and  I  will  vote  to  abolish  it.  But  do  not  let 
ns  provide  f«r  a  trov«rnor  who  shall  have  power 
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not  only  to  execute  the  law,  but  also  to  make 
it.  I  undertake  to  s.iy  this:  that  with  the  wide 
and  diversitied  inierej-ts  of  a  State  as  large  as 
Iowa,  the  Governor  is  not  to  be  presumed  to 
know  all  tlie  immediate  and  pressing  wants  of 
every  locality,  and  of  every  district,  as  the 
members  in  the  legislature  representing  those 
localities  and  districts  may  know  them.  When 
some  great  emei-geucy  calls  the  General  Assem- 
bly together,  there  may  be  some  pressing  ne- 
cessity for  them  to  atiend  to,  which  may  not  be 
provided  for  by  h\w,  and  may  not  be  embraced 
in  the  message  convening  them  together. 

We  seem  to  be  making  all  the  difioreut  branch- 
es of  the  government  dependent  on  one  another, 
instead  of  having  them  independent  in  their  re- 
spective spheres.  Insteadof  guarding  the  right 
of  the  people  in  each  particular  point,  we  seem 
to  be  cndeavormg  to  make  the  executive  the 
controUiijg  power  in  the  government.  As  I  have 
shown  heretofore,  the  judiciary  are  dependent 
upon  the  legislative  department,  as  it  can  fix 
their  salaries  or  starve  them  out,  if  it  shall  so 
desire.  And  when  we  come  to  the  legislative 
department  we  propose  to  place  it  under  the 
control  of  the  executive.  Tbe  Governor  thus 
becomes  the  great  power  of  the  State  for  four 
years. 

It  does  seem  to  me  that  there  can  be  nothing 
contrived  better  calculated  to  take  away  and  de- 
stroy the  efficiency  of  the  law-making  branch 
of  tbe  government,  which  I  consider  the  most 
important  one,  as  the  one  coming  most  directly 
from  the  people,  and  entire  y  acquainted  with 
their  wants.  I  will  not  say  that  we  will  always 
Lave  governors  who  will  act  improperly  ;  but 
that  may  happen,  and  it  has  happened  in  a  neigh- 
boring State  in  a  recent  instance.  We  should 
provide  for  coniingencies  of  this  kind.  It  does 
seem  to  me  that,  without  annual  sessions,  and 
with  the  veto  power,  the  governor  will  exercise 
the  whole  power  of  the  State,  for  at  least  cue- 
half  of  the  four  years  of  his  term  of  office. 

Mr.  SOLOMON.  I  am  well  aware  that  the 
power  to  convene  and  to  prorogue  the  law-ma- 
king branch  of  the  State  is  an  extraordinary 
power.  And  when  I  see  a  proposition  presented 
by  a  committee,  conferring  upon  the  governor  of 
tbe  State  the  power  to  convene  the  legislature 
at  his  discretion,  I  want  to  compel  him  to  spread 
before  the  public  the  reasons  operating  upon 
his  mind  for  so  doing.  Gentlemen  who  opposed 
the  proposition  for  annual  sessions,  did  so  upon 
the  ground  that  such  a  proposition  would  entail 
needless  expense  upon  the  community,  and  we 
would  have  our  laws  so  frequently  changed  that 
they  would  be  worse  than  no  laws  at  all.  I  of- 
fered this  substitute  here  .to  meet  their  objec- 
tions. If  they  desire  to  confer  this  extraordi- 
nary power  upon  the  Governor  of  tbe  State,  I 
think  he  should  be  compelled  to  give  his  reasons 
fur  convening  the  legirlature.  And  I  would  also, 
when  the  legislature  had  acted  upon  what  the 
Governor  considered  tbe  extraordinary  necessi- 
ty for  their  assembling  together,  have  them  stop 
and  not  go  on  recklessly  and  spend  the  people's 
inouey  for  months,  when  it    was  designed   that 


they  should  not  be  in  session  but  once  in  two 
years.  1  know  that  this  is  an  important  power, 
but  if  it  is  to  be  conferred,  I  would  restrict  and 
circumscribe  it. 

The  question  was  upon  the  lollowing  substi- 
tute for  the  eleventh  section,  otl'ered  by  Mr. 
Solomon  : 

■'He  ma}-,  on  extraordinary  occasions,  con- 
vene the  General  Assembly  by  proclamation,  in 
which  he  shall  state  fully  and  distinctly  the  pur- 
poses for  which  they  are  convened,  and  when  so 
convened,  they  shall  have  no  power  to  legislate 
upon  any  subject,  save  that  suggested  in  tho 
proclamation  of  the  Governor." 

The  question  being  taken  upon  the  substitute, 
it  was  not  agreed  to. 

The  question  recurred  upon  the  amendment 
of  .Mr.  Skiff,  to  strike  out  from  the  eleventh 
section  the  following  words: 

•'And  when  so  convened,  they  shall  have  no 
power  to  legislate  ujion  any  subject  save  that 
suggested  in  tho  message  of  the  Governor."' 

So  that  the  section  would  read — 

"He  may,  on  extraordinary  occasions,  con- 
vene the  General  Assembly  by  proclamation, 
and  shall  state  to  both  Houses,  when  assembled, 
the  purpose  for  which  they  shall  have  been  con- 
vened." 

The  question  being  taken  the  amendment  was 
adopted. 

No  farther  amendment  being  offered  to  tho 
eleventh  section — 

Messages  to  the   General  Assembly. 

Section  twelve  was  then  read  as  follows  : 

"  He  shall  communicate,  by  message,  to  the 
General  Assembly,  at  every  regular  session,  the 
condition  ot  the  State,  and  recommend  such 
matters  as  he  shall  deem  expedient.' 

Mr.  GILLASPr.  I  move  to  amend  by  insert- 
ing after  the  word  "State,"  the  words  "and 
river,"  so  that  the  section  will  read — 

"He  shall  communicate,  by  message,  to  tho 
General  Assembly,  at  any  regular  session,  the 
condition  of  the  State  and  river,"  <fcc.  [Laughter.] 

Mr.  SKIFF.  I  move  to  amend  by  inserting 
"Dcs  Moines"  before  river." 

Mr.  JOHNSTON  moved  to  amend  by  adding 
also,    "and  fealt  river."     [Renewed  laughter.] 

Mr.  TRAER  moved  to  add  to  the  words  "Des 
Moines  River,"  the  word  '-improvement,"  so  that 
the  section  would  read — 

"  He  shall  communicate,  by  message,  to  the 
General  Assembly,  at  every  regular  session,  the 
condition  of  the  State,  and  the  Des  Moines  River 
Improvement,  and  recommend  such  matters  us 
he  shall  deem  expedient.  ' 

Mr.  GILLASPY  withdrew  his  amendment. 
No  further  amendment    being  offered  to  this 
section — 

When  the  Governor  may  Adjourn  the  Legiilaiure. 

Section  thirteen  was  read  as  follows: 

"la   case  of    disagrsemeut  batweua    the  tw© 
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Houses  with  respect  to  the  time  of  adjournment, 
the  Governor  shall  have  power  to  iidjourn  the 
General  Assembly  to  such  time  as  he  may  think 
proper  ;  Provided,  it  be  not  beyond  the  time 
fixed  for  the  regular  meeting  of  the  next  Gen- 
eral Assembly'. 

No  amendment  being  oifered  to  this  section — 

Eligibility  to  OJfice. 

Section  fourteen  was  read  as  follows  : 

'•No  person  shall,  while  holding  any  ofEce 
under  the  authority  of  the  United  States,  or 
this  State,  execute  the  ofhce  of  Governor  or 
Lieutenant  Governor,  except  as  hereinafter  ex- 
pressly provided." 

Mr.  WINCHESTER  moved  to  strike  out  the 
word:}  '•  or  Lieutenant  Governor,''  which  was 
agreed  to. 

No  farther  amendment  being  offered — 

Tirm  of  Office. 

Section  fifteen  was  read  as  follows  : 

"The  official  term  of  the  Governor  and  Lieu- 
tenant Governor  shall  commence  on  the 
of  and  on   the  same  day  every  year 

thereafter." 

Mr.  WILSON.  I  move  to  fill  the  first  blank 
by  the  words  "second  Monday  of  January  next 
succeeding  the  election  of  Governor  under  this 
constitution;"  so  that  the  section  will  then 
read — 

"The  official  term  of  the  Governor  shall  com- 
mence on  the  second  Monday  of  January   next 
succeeding  the  election  of  Governor  under  this 
constitution,  and  on  the  same  day  every 
year  thereafter." 

Mr.  CL.A.UKE,  of  Henry,  moved  to  amend  the 
amendment  by  striking  out  the  words  "second 
Monday,"  and  insert  the  words  "first  day;"  so 
that  the  section  would  then  read  "commence  on 
the  first  day  of  January."  &c. 

Mr.  WILSON.  The  votes  for  Governor  will 
not  have  then  been  canvassed  by  the  legisla- 
ture. 

Mr.  HARRIS.  I  would  also  suggest  that  the 
retiring  Governor  should  have  an  opportunity 
of  sending  a  message  to  the  legislature. 

Mr.  HALL.  I  do  not  think  this  section  is  at 
all  necessary.  The  second  section  reads  as 
follows : 

"  The  Governor  shall  be  elected  by  the  qual- 
ified electors  at  the  time  and  place  of  voting 
for  members  of  the  General  Assembly  and  shail 
hold  his  office  four  years  from  the  time  of  his 
installation,  and  until  his  successor  shall  be 
qualfied." 

That  fixes  the  time  for  his  term  of  oflSce  to 
commence,  and  you  cannot  fix  it  more  definitely. 
I,  theretbre,  move  to  strike  out  the  whole  sec- 
tion. \ 

Mr.  SKIFF.  It  seems  to  me  that  if  we  strike 
out  this  section,  it  will  be  left  a  little  indefinite 
as  to  when  the  Governor  shall  assume  the  duties 
of  hi.s  ofhce.     It  is   nowhere  else  pro^idcd  in 


this  article  at  what  time  the  Governor  elect 
shall  assume  the  chair  of  State.  The  second 
section  merely  says: 

"  The  Governor  shall  be  elected  by  the  qual- 
ified electors  at  the  time  and  place  of  voting  for 
members  of  the  General  Assembly,  and  shall 
hold  his  oflice  four  years  from  the  time  of  his 
installation,  and  until  his  successor  shall  be 
qualified." 

It  does  not  tell  us  when  his  installation  shall 
take  place,  or  fix  any  time  for  that.  It  does  not 
tell  when  the  first  Governor  to  be  elected  under 
this  new  constitution  is  to  be  installed,  and  we 
cannot,  therefore,  tell  when  to  begin  to  reckon 
the  four  years  of  his  term. 

Mr.  WILSON.  If  the  term  commences  on  the 
second  Monday  in  January,  as  I  propose,  then 
the  matter  is  easy  enough. 

Mr.  SKIFF.  I  am  in  favor  of  the  proposition 
of  the  gentleman  from  Jefferson,  [Mr.  Wilson,] 
but  the  gentleman  from  Des  Moines  [Mr.  Hall,] 
has  moved  to  strike  out  the  whole  section. 

Mr.  CLARKE,  of  Henry.  There  seems  to  be 
some  question  in  regard  to  this  matter.  I 
would,  therefore,  suggest  that  the  official  term 
of  the  Governor  shall  commence  on  the  first  day 
of  the  January  after  his  election,  and  continue 
for  four  years  from  that  time. 

Mr.  WILSON.  The  difficulty  is  that  we  hare 
determined  that  the  legislature  shall  convene  on 
Che  second  Monday  in  January,  and  they  must 
canvass  the  votes  of  the  Governor.  He  may, 
therefore,  be  in  office  one  week  before  his  vote 
is  canvassed. 

Mr.  CLARKE,  of  Henry.  I  think  there  will 
not  be  any  difficulty  about  that.  The  old  gover- 
nor is  still  governor  until  his  successor  is  qual- 
ified. 

Mr.  AVILSON.  But  this  section  will  say  that 
the  term  of  office  of  the  governor  shall  commente 
on  the  first  day  of  January,  if  the  proposition  of 
the  gentleman  from  Henry,  [Mr.  Clarke.]  is 
adopted.  Does  he  propose  then  to  pay  two  sal- 
aries for  that  week  ?  You  will  have  two  gover- 
nors; there  will  be  no  interregnum,  for  there 
will  be  two  governors. 

Mr.  CLARKE,  of  Henry.  I  apprehend  that 
there  will  be  no  such  difficulty.  As  to  the 
double  filling  of  the  oflSce,  that  occurs  all 
through  the  constitution.  I  would  ask  gentle- 
men vfho  are  the  officers  in  those  cases  where 
the  constitution  provides  that  they  shall  hold  un- 
til their  successors  are  elected  and  qualified  ? 
Some  days  must  elapse  before  they  are  qualified. 
Who  then  are  the  incumbents  ?  No  one  thinks 
of  raising  that  question.  The  one  who  holds  the 
office  is  the  ofllcer,  and  he  continues  as  such  un- 
til his  successor  is  elected  and  qualified. 

The  question  was  then  taken  upon  the  motion 
to  strike  out  section  fifteen,  and,  upon  a  divi- 
sion, it  was  agreed  to  ;  yeas  15,  noes  7. 

Reprieves,  Pardons,   ^'c. 

Section  sixteen  was  then  read  as  follows: 
"  He  shall  have  power  to  grant  reprieves,  com- 
mutations and  pardons,  after   conviction,  for  all 
offences  excej)t   treason   and  ca.ses  of   impeach- 
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ment,  subject  to  such  regulations  ;is  may  be 
provided  by  law.  Upon  convictioa  for  treason, 
he  shall  have  power  to  suspend  the  execution  of 
the  sentence  until  the  case  shall  be  rc[)orted  to 
tiie  General  Assembly  at  its  next  meetinjr,  when 
the  General  Assembly  shall  either  grant  a  par- 
don, commute  the  sentence,  direct  tbe  execution 
of  the  sentence,  or  grant  a  further  reprieve.  He 
shall  have  power  to  remit  fines  and  forfeitures, 
under  such  regulations  as  may  be  prescribed  by 
law;  and  shall  report  to  the  General  Assembly 
at  its  next  meeting  each  case  of  reprieve,  com- 
mutation, or  pardon  granted  ;  and  also  all  per- 
sons in  whose  favor  remission  of  fines  and  for- 
feitures shall  have  been  made,  and  the  several 
amounts  remitted.'' 

]\Ir.  CLARKE,  of  Johnson.  I  move  to  amend 
this  section  by  inserting  after  the  words,  "  or 
pardon  granted,"  the  words,  "and  the  reasons 
therefor ;"  so  that  portion  of  the  section  will 
read : 

"  He  shall  have  power  to  remit  fines  and  for- 
feitures, under  such  regulations  as  may  be  pre- 
scribed by  law :  and  shall  report  to  the  General 
Assembly  at  its  next  meeting  each  case  of  re- 
prieve, commutation  or  pardon  granted,  and  the 
reasons  therefor." 

Mr.  MARVIN.  I  will  say  that  that  subject 
vras  under  consideration  in  the  committee,  and 
it  was  supposed  that  that  matter  should  be  left 
to  the  legislature,  and  they  would  do  all  that 
was  sufficient.  That,  I  think,  was  the  onlj' 
reason  why  that  clause  was  not  inserted  here,  if 
I  recollect  aright. 

Mr.  CLARKE,  of  Johnson.  I  can  only  say 
that  my  object  is  to  prevent  the  improper  exer- 
cise of  this  pardoning  power,  as  it  prevails  in 
many  States.  I  may  say  further,  perhaps,  with- 
out any  breach  of  confidence,  that  in  a  conver- 
sation with  our  present  executive,  he  suggested 
that  such  a  provision  as  I  have  moved  here 
should  be  inserted  in  this  article,  as  its  tendency 
would  be  to  prevent  improper  pardons.  The 
legislature  heretofore  has  never  made  any  such 
provision,  and  we  may  as  well  make  the  matter 
safe  by  inserting  the  provision  here. 

The  question  being  taken  upon  the  amend- 
ment, it  was  adopted. 

Vacaiicy  in  the  Office  of  Governor. 

Section  seventeen  was  then  read  as  follows  : 

''la  case  of  the  death,  impeachment,  resigna- 
tion, removal  from  office,  or  other  disability  of 
the  Governor,  the  powers  and  duties  of  the  ofiSce 
for  the  residue  of  the  term,  or  until  he  shall  be 
acquitted,  or  the  disability  removed,  shall  de- 
volve upon  the  Lieutenant  Governor." 

Mr.  WAPvR.EX.  I  move  to  amend  the  section 
by  striking  out  the  words,  "  Lieutenant  Gover- 
nor," and  inserting  in  their  stead  the  words, 
"  Secretary  of  State,  until  said  disability  shall 
cease,  or  the  vacancy  shall  be  filled."  The  sec- 
tion will  then  read: 

"  In  case  of  the  death,  imjjeachmeul,  resigna- 
tion, removal  from  office,  or  other  disability  of 
the  Governor,  the  powers  and  duties  of  the  office 


for  the  residue  of  the  term,  or  until  he  shall  be 
acquitted,  or  the  disability  removed,  shall  de- 
volve upon  the  Secretary  of  State,  until  said  dis- 
ability shall  cease,  or  the  vacancy  shall  be 
filled." 

Mr.  MARVIN.  I  trust  the  amendment  of  the 
gentleman  from  Jackson,  [Mr.  Warren,]  will  not 
be  adopted.  It  would  be  far  better  to  provide 
that  the  duties  of  the  oflice  of  Governor,  in  case 
of  a  vacancy,  shall  devolve  upon  the  president  of 
the  Senate. 

Mr.  CLARKE,  of  Johnson.  I  will  move  to 
amend  the  amendment  by  substituting  for  "Sec- 
retary of  State,"  the  words  "president  of  the 
Senate."  I  think  that  would  be  far  preferable 
for  this  reason  :  if  the  duties  of  the  office  of 
Governor  should  be  devolved  upon  the  Secretary 
of  State,  it  would  give  him  two  offices,  and  then 
everything  like  a  check  upon  these  two  offices 
is  removed.  1  he  president  of  the  Senate  may  be 
absent  from  the  seat  of  government  at  the  time 
this  vacancy  arises  in  the  office  of  Governor  ;  but 
that  objection  will  apply  to  the  Governor  him- 
self as  well  as  to  th  president  of  the  Senate,  be- 
cause he  is  not  required  to  live  at  the  seat  of 
government.  This  is  not  an  important  matter  ; 
but  I  think  the  president  of  the  Senate,  or  some 
other  officer  besides  the  Secretary  of  State, 
should  be  called  upon  to  discharge  the  duties  of 
this  office  in  case  of  a  vacancy. 

Mr.  HALL.  There  is  no  such  office  as  presi- 
dent of  the  Senate,  except  during  the  session  of 
the  General  Assembly. 

Mr.  TRAER.  As  I  understand  it,  the  presi- 
dent of  the  Senate  holds  his  oflice  far  two 
years. 

The  question  being  then  taken  upon  the 
amendment  to  the  amendment,  upon  a  division, 
it  was  agreed  to  ;  ayes  13,  noes  9. 

The  question  was  upon  the  amendment  aa 
amended. 

Mr.  SKIFF.  I  think  some  provision  should 
be  made  in  case  both  the  governor  and  the  pres- 
ident of  the  Senate  should  happen  to  be  disqual- 
ified. A  provision  of  that  kind  was  made  in 
case  of  the  Lieutenant  Governor,  and  it  may  as 
well  b*  put  in  here  in  regard  to  the  president  of 
the  Senate.  I  call  the  attention  of  members  to 
the  subject. 

Mr.  CLARKE,  of  Henry.  I  think  it  would  be 
better  to  take  the  vote  upon  the  amendment  as 
amended,  which  is  now  pending,  and  then  we 
can  farther  amend  the  section  afterwards,  to 
meet  the  difficulty  the  gentleman  from  Jasper, 
[Mr.  Skift'.]  has  suggested. 

The  question  being  then  taken  upon  the 
amendment  as  amended,  it  was  agreed  to. 

Mr.  MARVIN.  I  move  farther  to  amend  this 
section  by  adding  to  it  the  following  : 

"And  if  the  President  of  the  Senate,  for  any 
of  the  above  causes,  shall  be  rendered  incapable 
of  performing  the  duties  pertaining  to  the  office 
of  Governor,  the  same  shall  then  devolve  upon 
the  Speaker  of  the  House  of  Representatives." 

The  section  will  then  read : 

"In  case  of  the  death,  impeachment,  resigna- 
tion, removal  from  office,  or  other  disability  of 
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the  Governor,  the  powers  and  duties  of  the  ofiBce 
for  the  residue  of  the  term,  or  until  he  shall  be 
acquitted,  or  the  disability  removed,  shall  de- 
volve upou  the  President  of  the  Senate  ;  and  if 
the  President  of  the  Senate,  for  any  of  the  above 
causes,  shall  be  rendered  incapable  of  perform- 
ing the  duties  pertaining  to  the  office  of  Gover- 
ror,  the  same  shall  devolve  upon  the  Speaker  of 
the  House  of  Representatives." 

I  would  state  that  it  is  merely  adding  the  lat- 
ter part  of  section  nineteen  to  this  section. 

Tbe  question  being  taken  the  amendment  was 
agreed  to. 

No  farther  amendment  being  offered  to  this 
eection— 

Duties  of  Lieutenant  Governor. 

Section  eighteen  was  then  read  as  follows : 

"  The  Lieutenant  Governor  shall  be  President 
of  the  Senate,  butshall  only  vote  when  the  Sen- 
ate is  equally  divided;  and  incase  of  his  ab- 
sence, or  impeachment,  or  when  he  shall  exer- 
cise the  office  of  Governor,  the  Senate  shall 
choose  a  President  pro  tempore." 

Mr.  CLARKE,  of  Henry,  moved  to  strike  out 
this  section. 

The  question  being  taken,  the  motion  to  strike 
out  was  agreed  to. 

President  pro  tempore  of  the  Senate. 

Section  nineteen  was  then  read  as  follows  : 

"  If  the  Lieutenant  Governor,  while  acting  as 
Governor,  shall  be  impeached,  displaced,  resign 
or  die,  or  otherwise  become  incapable  of  per- 
forming the  duties  of  the  office,  the  President 
pro  tempore  of  the  Senate  shall  act  as  Governor 
until  the  vacancy  is  filled,  or  tbe  disability  re- 
moved ;  and  if  the  President  of  the  Senate,  for 
any  of  the  above  causes,  shall  be  rendered  in- 
capable of  performing  tae  duties  pertaining  to 
the  ofhce  of  Governor,  tbe  same  shall  devolve 
upon  the  Speaker  of  the  House  of  Representa- 
tives." 

On  motion  of  Mr.  CLARKE,  of  Henry, 

The  section  was  stricken  out. 

Great  Seal  of  the  State. 

Section  twenty  was  then  read  as  follows  : 
"  There  shall  be  a  seal  of  this  State,  which 
shall  be  kept  by  the  Governor,  and  used  by  him 
officially,  and  shall  be  called  the  Great  Seal  of 
the  State  of  Iowa." 

No  amendment  being  offered  to  this  section — 

Grants  and  Commissions. 

Section  twenty-one  was  read  as  follows  : 
"  All  grants  and  commissions  shall  be  in  the 
name  and  by  the  authority  of  the  people  of  the 
State  of  Iowa,  sealed  with  the  great  seal  of  this 
State,  signed  by  the  Governor  and  countersign- 
ed by  the  Secretary  of  State." 

Mr.  SKIFF.  I  would  like  to  have  some  gen- 
tleman  explain   this  section.     An  I  understand 


it,  when  a  patent  to  any  of  the  school  lands, 
swamp  lands,  or  any  other  lands  of  the  State,  is 
made  to  any  person,  the  Governor  shall  sign  it, 
and  it  shall  be  countersigned  by  the  Secretary  of 
State.  I  believe  this  clause  is  in  our  present 
constitution,  but  1  think  it  is  not  understood  by 
our  present  officers  as  I  understand  it,  but  land 
patents  are  signed  by  the  register  of  the  State. 
Now  I  should  like  to  understand  whether  the 
Secretary  of  State  is  to  sign  these  land  patents. 
I  believe  he  has  not  done  so  for  some  two_or 
three  years  past. 

No  amendment  being  offered  to  this  section — • 

State  Secretary,  Auditor,  Treasurer,  ^c. 

Section  twenty-two  was  read  as  follows: 

"A  secretary  of  State,  Auditor  of  Public  Ac- 
counts, Treasurer  of  State,  Superintendent  of 
Public  Instruction,  and  Attorney  General  shall 
be  elected  by  the  qualified  electors,  who  shall 
continue  in  office  two  years.  The  Secretary  of 
State  shall  keep  a  fair  register  of  all  the  official 
acts  of  the  Governor,  and  shall,  when  required, 
lay  the  same,  together  with  all  papers,  minutes, 
and  vouchers  relative  thereto,  before  either 
branch  of  the  General  Assembly,  and  shall  per- 
form such  other  duties  as  shall  be  assigned  bim 
by  law." 

Mr.  GILLASPY  moved  to  strike  out  the  words 
"Superintendent  of  Public  Instruction,  and  At- 
torney General." 

Mr.  CLARKE,  of  Henry.  I  would  like  to  have 
the  gentleman  from  Wapello  [Mr.  Gillaspy] 
state  his  reasons  for  this  motion. 

Mr.  GILLASPY.  I  have  always,  so  fivr  as  I 
was  able,  been  disposed  to  accommodate  others. 
Now  I  suppose  there  is  no  gentleman  upon  this 
floor,  besides  the  gentleman  from  Henry  [Mr. 
Clarke]  who  has  any  desire  to  hear  my  reasons 
for  moving  to  strike  out  the  words  I  have  indi- 
cated. But  as  be  has  expressed  a  desire  to  hear 
my  reasons,  I  am  disposed  to  accommodate 
him. 

In  the  first  place  I  have  always  believed,  and 
believe  yet,  that  the  office  of  Superintendent  of 
Public  Instruction  was  an  office  for  which  we 
had  no  need  whatever.  I  have  always  believed 
that  the  proper  policy  of  this  State  was  to  cre- 
ate as  few  officers,  to  eat  up  the  school  fund  of 
this  State,  as  possible.  I  believe  that  the  school 
fund  commissioners  and  the  superintendent  of 
public  instruction  are  all  unnecessary.  The  du- 
ties assigned  to  the  superintendent  of  public  in- 
struction have  been  of  that  character  that  no 
man  living  could  perform  them.  So  much  for 
that  office. 

As  to  the  office  of  Attorney  General,  I  consid- 
er it  a  perfect  sinecure,  and  au  office  of  no  ben- 
efit to  the  State. 

Mr.  CLARKE,  of  Johnson.  It  is  provided  for 
in  another  article. 

Mr.  GILLASPY.  I  have  nothing  to  do  with 
that  now.  I  am  giving  the  gentleman  from 
Henry,  [Mr.  Clarke,]  my  reasons  for  moving  to 
strike  out  these  words  here.     I  will  say  that  I 
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Mr.  WILSON.  The  report  of  the  committee 
on  education  provides  for  a  board  of  education, 
instead  of  this  officer. 

Mr.  SKIFF.  Am  I  to  understand  that  the 
committee  on  education  recommend  the  abolition 
of  the  office  of  superintendent  of  public  iastruc- 
tion? 

Mr.  WILSON.  I  make  this  motion  for  the 
purpose  of  having  this  matter  left  over  until  we 
come  to  act  on  the  report  of  the  committee  on 
education,  in  order  that  the  convention  may  not 
forestall  action  on  this  matter. 

The  question  being  then  taken  upon  the  mo- 
tion to  strike  out  the  words  "superinteuden'i,  of 
public  instruction,"  it  was  agreed  to, 

Mr.  CLARKE,  of  Johnson.  I  now  move  to 
strike  out  the  words  "attorney  general,"' because 
we  have  made  provision  for  that  officer  in  the 
report  of  the  committee  on  the  judicial  depart- 
ment, and  we  certainly  do  not  want  it  in  the 
constitution  in  two  places.  It  is  well  known 
that  I  am  in  favor  both  of  the  office  of  superin- 
tendent of  public  instruction  and  of  attorney 
general. 

The  question  being  taken  upon  the  motion  to 
strike  out  the  words  "attorney  general,"  it  was 
agreed  to. 

Mr.  CLARKE,  of  Johnson.  I  move  to  strike 
out  the  words  "the  Secretary  of  State  shall  keep 
a  fair  register  of  all  the  official  acts  of  the  Gov- 
ernor, and  shall,  when  required,  lay  the  same, 
together  with  all  papers,  minutes,  and  vouchers 
relative  thereto,  before  either  branch  of  the  Gen- 
eral Assembly,  and  shall  perform  such  other  du- 
ties as  shall  be  assigned  him  by  law,"  and  insert 
in  lieu  thereof  the  words  "and  perform  such  du- 
ties as  may  be  required  by  law,'  so  that  the  sec- 
tion will  then  read — 

"  A   Secretary   of  State,    Auditor   of   Public 
Accounts,  and  Treasurer  of  State  shall  be  elect- 
ed by  the  qualified  electors,  who    shall  continue 
in  office  two  years,   and  perform   such  duties  as  | 
may  be  required  by  law." 

I  make  this  motion  for  this  reason  :  The  por- 1 
tion  I  have  moved  to  strike  out  provides  only  for 
the  duties  of  Secretary  of  State.  Now,  it  seems  1 
to  me  that  we  should  not  prescribe  the  duties  of 
that  officer  any  more  than  the  duties  of  the  oth- 
er officers.  I  would  leave  the  prescription  of  the 
duties  of  the  officers  to  the  law-making  power. 

Mr.  CLARKE,    of    Henry.     I  would  suggest  j 
that  some  doubt   might   arise  hereafter,    if  we 


Signihg  Bills  of  the  General  Asicmbh/. 

Section   twenty-three  was    then  read,  as  fol- 
lows : 

"Every  bill  which  shall  have  passed  the  Gen- 
eral Assembly  shall  be  presented  to  the  Govern- 
or ;  if  he  approve,  he  shall  sign  it;  but  if  not, 
he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  shall  have  originated,  which 
house  shall  enter  the  objections  at  large  upon  its 
journals,  and  proceed  to  reconsider  the  bill.  If, 
after  such  consideration,  a  majority  of  all  thi) 
members  elected  to  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  with  the  Governor's 
objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered  ;  and  if  it  shall  bo  ap- 
proved by  a  majority  of  all  the  members  elect- 
ed to  that  house,  it  shall  be  a  law.  If  any  bill 
shall  not  be  returned  by  the  Governor  within 
ten  days  (Sundays  excepted),  after  it  shall  have 
been  presented  to  him,  it  shall  be  a  law  without 
his  signature,  unless  the  general  adjournment 
shall  prevent  its  return,  in  which  case  it  shall 
be  a  law  unless  the  Governor,  within  ten  days 
next  after  Such  adjournment,  shall  file  such  bill 
with  his  objections  thereto,  in  the  office  of  tho 
Secretary  of  State,  who  shall  lay  the  same  be- 
fore the  General  Assembly  at  its  next  session, 
in  like  manner  as  if  it  had  been  returned  by  tho 
Governor.  But  no  bill  shall  be  presented  to  tho 
Governor  within  two  days  next  previous  to  the 
final  adjournment  of  the  General  Assembly." 

Mr.  JOHNSTON.  I  move  to  strike  out  this 
section,  because  the  subject  to  which  it  relates 
is  fully  provided  for  in  the  article  upon  the  leg- 
islative department. 

The  question  being  taken,  the  motion  to  strike 
cut  was  agreed  to. 

Mr.  CLARKE,  of  Johnson,  moved  that  the 
committee  rise,  report  the  article  as  amended  to 
the  convention,  and  ask  to  be  discharged  from 
its  farther  consideration. 

The  motion  was  agreed  to. 


In  Convention. 


The  PRESIDENT   having  resumed  the  choir, 

The  CHAIRMAN  reported  that  the  Committee 
of  the  Whole  had  had  under  consideration  the 
report  of  the  Committee  on  the  Executive  De- 
partment, had  made  sundry  amendments  there- 


strike  out  all  relating  to  the  duties  of  Secretary    ^^   .^^^  ^^^  instructed  him  to  report   the   same 
of  State.      I  think   gentlemen   sometimes   vote    ^^^^-^  ^^  ^^i^  convention,  and  ask  to  be  discharg- 


here  without  fully  understanding  what  they  are 
voting  upon. 

The  question  being  taken  upon  the  amend- 
ment offered  by  Mr.  Clarke,  of  Johnson,  it  was 
adopted. 

No  farther  amendments  being  offered  to  this 
section— 
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ed  from  its  further  consideration. 

The  report  was  received  and  tho    committea 
discharged  accordingly. 

On  motion  of  Mr.  AVINCHESTER, 
The  Convention  then  adjourned  until   to-mor- 
row morning  at  9  o'clock.!: 
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Thuksday,  February  I9th,  1S57. 

The  convention  met  at  9  A.  M.,  and  was  called 
to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  aj-)- 
jiroved. 


Executive  Departfne?U. 

The  conyention  proceeded  to  consider  ilie  re- 
port of  the  standing  committee  on  the  executive 
department,    as  amended   in   committee  of  the   to 
whole.  •    . 


Term  of  the  Govcnior. 

The  first  amendment  of  the  committee  was  to 
fill  the  blank  in  section  two,  with  "four,"  fixing 
the  term  of  ofiice  of  the  Governor  at  four  years. 

Mr.  HARRIS.  I  hope  we  shall  not  agree  to 
that  amendment. 

Mr.  GILLASPY.  Before  that  question  is  put, 
sir,  I  wish  to  say  that  I  hope  the  convention 
will  not  agree  to  the  amendment.  I  believe  that 
it  is  just  as  important  to  the  people  of  this  State 
to  elect  a  Governor  once  in  every  two  years,  as 
to  elect  any  other  State  officer  in  that  time  I 
think  every  gentleman  upon  this  floor  must  be 
well  aware  that  the  case  may  arise, — and  I  be- 
lieve the  time  has  been  under  this  rule  of  four 
years — when  Governors  may  hold  office  at  least 
two  years  against  the  wish  and  will  of  a  majori- 
ty of  the  people  of  the  State.  I  can  see  no  rea- 
son for  electing  your  Secretary  of  State,  your 
Auditor  of  State,  and  your  Treasurer  of  the 
State,  for  two  years  and  your  governor  for  four. 
In  a  great  many  States,  and  it  may  ultimately  be 
so  in  this  State,  the  office  of  Auditor  of  the 
State  is  of  more  importance  to  the  people  than 
the  office  of  governor.  I  am  f --.tisfied  that  the 
people  of  the  State  are  almost  universally  op- 
posed to  the  election  of  governor  for  four  years. 
There  has  been  great  complaint  about  it,  since 
the  organization  of  this  convention.  So  far  asl 
know,  they  are  unitedly,  without  distinction  of 
party,  in  favor  of  the  plan  of  electing  the  gov- 
ernor for  two  years.  If  we  have  a  good  govern- 
or who  keeps  up  with  the  age,  there  is  no  trouble 
about  re-electing  him,  and  he  will  serve  four 
years  ;  but  if  he  is  not  up  to  the  age,  as  a  mat- 
ter of  course,  the  quicker  we  get  rid  of  him  the 
bettei'.  I  hope  that  the  convention  will  not  de- 
prive the  people  of  the  State  of  the  privile<>-e  at 
the  regular  State  election,  of  voting  for  all  the 
officers  of  the  State.  We  elect  members  of 
Congress  every  two  years;  we  elect  our  auditor, 
our  Secretary  of  State,  and  our  Treasurer,  every 
two  years  ;  and  I  can  see  no  good  reason  whv 
we  should  not  elect  our  governor  at  the  same 
time.  I  ask  the  convention  to  reflect  upon  the 
matter,  and  hope  the  election  of  the  governor 
will  take  place  every  two  years. 
Mr.  PALMER.     I  think   that  a  long  term  of 


service  is  peculiarly  inappropriate  to  this  office. 
It  is  not  an  office  requiring  experience  in  that 
particular  capacity.  It  is  presumed  that  a  man 
somewhat  acquainted  with  the  afi'airs  of  State 
will  generally  be  chosen  to  fill  the  office.  As  I 
am  in  favor  of  rotation  in  office,  I  would  vote 
for  the  shortest  time,  in  order  to  encourage  that 
laudable  ambition  which  may  exist  with  many 
to  subserve  the  ptiblic  interests.  I  do  not  think 
that  the  action  of  public  men  should  be  such  as 
to  discourage  those  who  aspire  to  places  of  hon- 
or and  profit,  but  rather  to  encourage  them.  As 
I  have  said,  this  is  not  an  office  which  requires 
so  much  experience  in  that  particular  capacity 
fill,  as  many  other  offices.  There  is  some 
reason  for  making  the  term  of  office  of  the 
judge  of  the  supreme  court  six  years  ;  because 
it  is  supposed  that  the  longer  a  person  fills  that 
office  the  better  qualified  he  will  be  to  discbarge 
its  duties.  But  as  the  gentleman  from  Wapello 
[Mr.  Gillaspy]  has  said,  there  is  no  reason  why 
we  should  make  the  term  of  this  office  longer 
than  that  of  secretary  of  State,  or  auditor.  In- 
deed I  think  there  is  not  so  much  reason  for  a 
long  term,  because  a  man  who  has  filled  the  of- 
fice of  auditor  or  secretary  of  State  one  or  two 
years  would  be  presumed  to  be  better  qualified 
to  fill  it,  since  the  longer  he  fills  the  office,  the 
better  acquainted  he  becomes  with  its  details.  I 
am  in  favor  of  making  all  of  these  offices  two 
years  in  length.  We  must  have  a  general  elec- 
tion every  two  years,  of  members  of  the  lower 
house,  and  I  think  that  would  be  the  proper 
time  to  fill  most  of  the  State  offices.  They  may 
as  well  be  filled  for  two  years  as  for  a  longer 
time,  and  perhaps  the  shorter  the  time  the  bet- 
ter it  would  be  for  the  public  good. 

Mr.  SOLOMON.  I  have  no  desire  to  detain 
the  convention  from  a  vote ;  but  I  have  some 
serious  apprehensions  about  this  question,  as 
the  long  term  seemed  to  prevail  so  extensively 
in  the  committee  of  the  whole.  I  am  utterly 
opposed  to  the  term  of  four  years ;  and  I  found 
my  objections  upon  this  :  We  have  determined 
that  the  lower  House  of  th3  General  Assembly 
shall  be  elected  every  two  years,  and  that  the 
Senate  shall  be  renewed  every  four  years.  In 
committee  of  the  whole  we  have  clothed  the 
Governor  with  the  veto  power.  This  gives  him 
the  power  of  checking  legislation,  and  prevent- 
ing all  legislation  in  which  two-thirds  of  the 
legislature  do  not  concur.  Now  shall  we  es- 
tablish that  interval  of  four  years,  or  reduce  it 
to  two  years?  It  seems  to  be  conceded  that  wc 
should  not  allow  the  legislative  power  in  the 
country  to  extend  beyond  two  years  in  the  one 
branch,  and  four  years  in  the  other.  Now  when 
the  people  have  expressed  their  will  by  the  elec- 
tion of  a  legislature,  I  believe  they  ought,  also, 
at  the  same  time,  to  express  the  same  will  in 
the  election  of  Governor.  But  if  you  elect  the 
Governor  for  four  years,  take  away  from  him 
this  veto  power.  We  are  a  vast  State.  We  are 
increasing  rapidly.  We  are  changing  hourly. 
There  is  an  influx  of  poiralation  into  this  State 
which  will,  perhaps,  for  the  next  ten  years,  be 
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nnsurpassed  in  the  whole  country,  cxceptinfc 
Ciilit'ornia.  We  have  not  before  been  surpassed 
in  our  increasing  improvements ;  and  I  think  vre 
should  not  be  so  fettered  down  that  Ave  can 
change  our  executive  officers  only  once  in  four 
years.  Can  there  be  any  valid  objection  urged 
agaiust  giving  the  people  the  right  even  to  re- 
elect. 

The  argument  in  favor  of  electing  the  Gover- 
nor for  four  years.  I  apprehend  to  be  this,  that 
we  should  give  the  Governor  long  enough  time 
to  carry  out  a  certain  settled  policy  ;  but  if  we 
turn  him  out  at  the  end  of  two  years  he  will  not 
have  had  time  to  inaugurate  and  establish  any 
settled  policy,  and  consequently,  as  a  State,  we 
shall  be  without  it.  I  apprehend  that  this  is  a 
fallacy.  If  the  Governor  undertakes  to  carr}' 
out  certain  views  and  principles  in  the  execution 
of  his  powers,  and  if  these  views  and  principles 
are  acceptable  to  the  people,  and  he  is  the 
proper  man  to  fill  the  oflice,  I  undertake  to  say 
that  the  people  will  re-elect  him.  On  the  con- 
trary, if  his  views  and  principles  are  not  with 
them,  they  should  have  the  opportunity  of  turn- 
iug  him  out,  which  I  think  they  ought  to  do. 

The  question  was  upon  concurring  with  the 
committee  of  the  whole  in  filling  the  blank  with 
"foui\" 

Jlr.  CLARKE,  of  Johnson,  called  for  the  yeas 
and  nays,  which  were  ordered. 

The  question  being  then  taken  by  yeas  and 
nays,  the  amendment  was  not  concurred  in ; 
yeas  U,  nays  19,  as  follows: 

Yeas — Messrs.  Bunker,  Clarke  of  Henry, 
Clarke  of  Johnson,  Edwards,  Gower,  Gray,  Hol- 
lingsworth,  Parvin,  Scott,  Skitf  and  AVinchester. 

Xays — The  President,  Messrs.  Ayres,  Clark  of 
Alamakee,  Ells,  Emerson,  Gibson,  Gillaspy,  Hall, 
Harris,  Johnston,  Marvin,  Palmer,  Patterson, 
Peters,  Robinson,  Seely,  Solomon,  Traor  and 
Wilson. 

Lieutenant    Governor, 

The  next  amendment  of  the  committee  was  to 
strike  out  sections  three  and  four,  and  to  insert 
the  provision  in  the  old  constitution,  so  as  not 
to  incorporate  a  provision  for  a  Lieutenant  Gov- 
ernor. 

Mr.  GRAY.  Before  the  vote  shall  be  taken 
upon  that  amendment,  I  propose  to  say  a  word 
upon  this  question.  The  proposed  amendment 
dispenses  with  the  Lieutenant  Governor  as  re- 
commended by  the  standing  committee.  The 
gentleman  who  is  most  responsible  for  this  re- 
port, whose  work  it  is,  indeed,  is  the  gentleman 
from  Warren,  [Mr.  Todhunter,]  now  detained 
from  his  seat  by  indisposition.  To  him  belongs 
the  entire  credit  of  this  report.  As  one  of  the 
committee,  I  was  disposed  to  consider  this  mat- 
ter immaterial.  I  consented  to  the  whole  re- 
port, as  did  every  other  member  of  the  commit- 
t  ce,  except  in  the  matter  of  the  veto  power.  In 
t  hat  single  case,  the  gentleman  from  Van  Buren 
[Mr.  Ayres,]  and  myself  dissented  from  this  re- 


port, although  we  did  not  conceive  it  of  sufficient 
importance  to  put  in  a  minority  report.  On 
yesterday,  by  what  seemed  to  be  a  very  decided 
vote,  the  convention  struck  out  this  provision  for 
a  Lieutenant  (iovernor.  My  intention  in  rising 
this  morning  i<<  to  ask  gentlemen  to  consider 
well  the  importance  of  the  matter  before  striking 
this  out.  As  the  chairman  of  the  committee  is 
not  now  present,  I  feel  it  m}'  duty  to  state  briefly 
some  reasons  for  disagreeing  to  the  report  of 
the  committee. 

I  find,  by  reference  to  the  state  constitutions, 
that  this  ofSce  is  provided  for  in  many  States  of 
the  LTnion — in  Vermont,  JIassachusetts,  Rhode 
Island,  Connecticut,  New  York,  Ohio,  Indiana, 
Illinois,  Michigan  and  Wisconsin — ten  of  the 
free  States,  and  Kentucky,  Louisiana,  Texas  and 
Missouri,  of  the  Southern  States.  It  seems  to 
me  that,  so  far  as  the  expense  of  that  office  is 
concerned,  it  is  merely  nominal.  If  I  under- 
stand the  matter  correctly,  it  amounts  to  no 
more  than  the  pay  of  a  Senator  in  the  General 
Assembly.  The  amount,  therefore,  is  insignifi- 
cant. If,  then,  there  be  any  convenience  in 
having  that  office,  if  there  is  any  public  utility 
in  it,  I  appeal  to  gentlemen  to  let  the  report 
stand.  It  seems  to  me  that  there  are  some  ad- 
vantages connected  with  the  office. 

It  provides  for  a  certain  organization  of  at 
least  one  branch  of  the  General  Assembly,  and 
thus  may  prevent  the  dead  lock  of  the  legislative 
power  which  we  have  sometimes  seen.  We  have 
seen  a  delay  of  weeks  in  the  business  of  Congress, 
arising  from  an  inability  to  elect  a  presiding  of- 
ficer. 

Again,  it  enables  every  Senator  to  represent, 
upon  the  floor  of  the  House,  Lis  own  separate 
district.  That  would  not  be  the  case  if  one  of 
their  own  number  should  be  called  upon  to  pre- 
side. 

Again,  this  officer  will  be  elected  directly 
by  the  people,  instead  of  by'  the  Legislature. 
We  all  seem  to  .agree  in  placing  elections,  as  far 
as  possible,  directly  in  the  power  of  the  people. 

I  do  not  know  that  I  need  to  say  anything 
further.  I  did  not  rise  to  make  a  speech  ;  but 
merely,  in  justice  to  the  Chairman  of  the  Com- 
mittee, of  which  I  am  an  humble  member,  to 
ask  gentlemen  to  consider  the  matter  in  its, va- 
rious aspects  before  voting  to  strike  it  out.  I 
know  it  is  a  matter  in  which  he  took  considera- 
ble interest. 

Mr.  CLARKE,  of  Henry.  I  concur  with  the 
remarks  of  the  gentleman  who  has  just  taken 
his  seat.  As  to  the  matter  of  expense,  it  will 
not  add  a  single  cent  to  the  expenditure  of  the 
State.  The  President  of  the  Senate,  as  I  under- 
stand it,  now  draws  double  pay.  All  that  is 
proposed  for  the  Lieutenant  Governor  is  the  pay 
of  a  Senator  while  he  is  presiding.  It  does  not, 
therefore,  add  a  single  cent  to  the  expenses  of 
the  State. 

Gentlemen  do  not  reflect  that  they  may  be 
taking  from  the  people  the  power  of  selecting 
their  own  chief  magistrate.     When  a  man  is  a 
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candidate  for  the  office  of  Lieutenant  Governor,  I 
the  people  alwaj's  vote  for  him  with  tbe  under-  j 
standing  that  circumstances  may  arise  which 
will  make  him  their  Governor.  But  if  you  give 
to  the  Senate  the  power  of  selecting  the  man 
who  may  be  the  Governor  of  the  people,  you  take 
from  the  people  this  power  and  put  it  into  the 
hands  of  the  Senate. 

We  may  certainly  look  to  the  esperience  of 
other  States.  This  matter  has  been  somewhat 
scofi'ed  at  here.  Gentlemen  pretend  to  have 
within  them  a  light  superior  to  any  they  can 
borrow.  I  am  willing  to  look  to  the  experience 
and  wisdom  of  other  States;  and,  as  the  gentle- 
man has  observed,  I  find  that,  in  a  majority  of 
the  free  States,  this  system  prevails  ;  and  if  this 
office  is  found  beneficial  elsewhere,  and  if  we 
are  not  to  be  subjected  to  any  expense  at  all, 
Avhy  should  we  not  introduce  this  provision  into 
our  Constitution  ?  AYe  certainly  see  where  we 
can  derive  benefit  from  it,  and  no  man  can  point 
out  to  me  where  it  can  possibly  work  any  harm. 

Mr.  CLARKE,  of  Johnson.  The  question,  as 
I  understand  it,  is,  upon  concurring  with  the 
amendment  made  in  Committee  of  the  Whole, 
striking  out  this  provision  for  a  Lieutenant  Gov- 
ernor. 1  am  in  favor  of  the  amendment,  and 
shall  vote  for  concurring.  There  are  a  great 
many  objections  which  present  themselves  to 
this  feature.  In  the  first  place,  it  is  making  a 
place  for  a  partisan.  I  think  no  gentleman  up- 
on this  floor  will  contradict  me  when  I  say  that 
no  man  but  a  mere  partisan  is  ever  elected  to 
this  place  ;  and  it  matters  not  to  which  party 
he  may  belong.  If  we  create  the  office  of  Lieu- 
tenant Governor,  he  is  nominated  by  one  of  these 
party  conventions,  where  the  question  never  is 
asked:  Is  he  a  fit  man  to  preside  over  the  delib- 
erations of  a  legislative  body?  but,  is  he  a  par- 
tisan, and  will  he  do  the  work  of  the  party,  al- 
though it  may  be  against  the  popular  will,  if  he 
is  elected  to  that  place.  We  have  had  some 
striking  instances  of  the  character  of  this  office 
within  the  last  year.  I  need  but  point  to  the 
recent  election  of  Senator  in  the  State  of  Wis- 
consin, where  tlie  Lieittenant  Governor,  a  mere 
partisan,  refused  to  ratify  the  action  of  the  joint 
convention  for  the  election  of  a  United  States 
Senator,  because  he  had  a  notion  of  constitu- 
tional law  upon  a  question  which  has  been  de- 
ciiled  by  the  Senate  of  the  United  States  against 
him.  If  you  want  to  create  an  officer  to  act  in 
that  way,  to  carry  out  the  behests  of  a  party, 
no  matter  to  which  party  he  belongs,  then  create 
this  office.  Let  me  refer  to  another  very  recent 
case,  in  the  State  of  Indiana  last  winter,  when 
the  wishes  of  the  Senate,  the  wishes  of  the  Leg- 
islature, and  the  wishes  of  the  people  of  that 
State,  were  all  set  at  defiance  and  disregarded 
by  their  Lieutenant  Governor.  If  you  want  to 
make  a  place  for  a  partisan  who  will  do  the 
work  of  the  party,  whatever  the  will  of  the  peo- 
ple and  of  the  Legislature  may  be,  create  this 
office. 

My  second  objection   is:   that   the   Senate  is 
the  most  competent  body   of  persons    to  select 


their  presiding  officer.  It  is  reasonable  to  pre- 
sume that  when  they  coine  to  select  a  president 
of  the  Senate,  they  will  look  to  a  man"s  qualifi- 
cations for  the  place,  to  his  ability  as  a  parlia- 
mentarian, to  his  intelligence,  to  his  integrity. 
None  of  these  qualifications  are  looked  to  or 
sought  after  in  making  a  political  nomination 
for  a  Lieutenant  Governor.  A  man  in  that  po- 
sition is  called  upon  to  act  upon  every  questiou 
which  comes  before  the  Senate,  and  it  may  be 
to  give  a  casting  vote  in  relation  to  it,  and  thus 
to  decide  questions  in  relation  to  which  the  peo- 
ple had  not  thought  when  he  was  elected.  I  re- 
gard it  as  a  very  responsible  position;  and  in 
nine  cases  out  of  ten,  so  far  from  that  officer  re- 
flecting the  opinions  and  wishes  of  the  people, 
he  is  elected  without  any  regard  to  these  con- 
siderations. 

In  the  third  place,  if  you  elect  this  officer  for 
a  term  of  years — if  you  establish  the  term  of  two 
years  for  this  office  this  argument  will  not  so 
well  apply — you  may  have  an  occasion  where 
the  Senate,  the  highest  deliberative  body  of  the 
government,  may  be  presided  over  by  an  officer 
whose  partisan  interests  and  opinions  may  be  in 
direct  conflict  with  the  wishes  of  the  majority. 
While  the  people  change  the  character  of  the 
legislature,  they  will  not  be  able  to  reach  the 
Lieutenant  Governor,  the  presiding  officer  of  the 
Senate,  and  in  a  close  contest,  upon  a  tie  vote, 
affecting  great  political,  commercial,  or  pecunia- 
ry interests,  he  may  be  against  the  majority  of 
the  legislature,  and  thus  act  as  a  check  upon 
the  popular  will. 

I  do  not  think  there  is  much  force  in  the  ar- 
gument of  the  gentleman  from  Linn,  [Mr.  Gray] 
that  establishing  this  office  will  prevent  delay  iu 
the  organization  of  this  body.  Suppose  that  you 
have  a  presiding  officer  elected  by  the  people, 
who  takes  his  seat,  not  by  virtue  of  the  votes 
and  voice  of  the  members  of  that  bodj',  but  who 
is  placed  over  them  as  a  kind  of  tyrant,  whoso 
will  is  superior  to  theirs  upon  very  many  ques- 
tions. And  suppose  that  you  do  prevent  delay 
in  the  organization  of  that  branch ;  that  does 
not  afl^ect  the  other  branch,  and  if  that  is  not 
organized,  if  partisan  differences,  or  any  other 
kind  of  difi'erences  there  nrevent  their  organiza- 
tion, the  Senate  cannot  proceed  to  business  until 
the  other  branch  is  organized.  And  we  find  that 
the  trouble  in  the  organization  of  legislatures 
and  of  Congress,  has  generally  resulted  and  been 
created  iu  the  lower  House.  Very  few  of  the 
higher  branches  of  any  State  government  have 
ever  had  any  trouble  in  the  election  of  a  presiding 
officer.  Generally  there  are  influences  existing 
and  influences  operating  which  do  not  affect  the 
higher  branch. 

Now,  Mr.  President,  we  have  the  light  of  the 
past  thrown  into  our  faces  here.  We  are  told 
that  a  certain  number  of  the  State  Constitutions 
those  of  a  majority  of  the  free  States  provides  for 
this  office.  That  may  be  true.  I  only  wonder 
that  gentlemen  who  derive  so  much  light  from 
these  constitutions  upon  this  branch  of  the  sub- 
ject, have  not  been  willing  to  obtain    the  sam« 
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light  in  other  instances.  A  day  or  two  ago  we 
were  trying  to  increase  the  length  of  time  within 
which  a  man  should  be  eligible  as  a  candidate 
for  the  legislature,  and  we  referred  to  the  fact 
that  in  many  of  the  State  constitutions  this  time 
was  much  more  extended  than  in  our  present 
constitution.  Gentlemen  then  did  not  look  to 
tlie  light  of  other  days  ;  but  now  that  light  is 
thrown  into  our  faces  because  it  suits  their  own 
peculiar  views.  As  I  have  said  before,  I  say 
now,  that  while  we  may  borrow  from  the  time 
past,  we  do  not  follow  their  light  implicitly. 
There  may  be  and  ought  to  be  some  new  things 
in  this  constitution,  in  advance  of  the  experience 
and  history  of  the  past.  Since  these  party  ex- 
citements have  existed  in  the  country,  the  office 
'  of  Lieutenant  Governor  has  been  found  to  be  a 
check  upon  legislation,  a  check  upon  the  will 
and  wishes  of  the  people.  I  am,  therefore,  op- 
posed to  the  creation  of  this  office. 

There  is  another  argument.  The  gentleman 
from  Des  Moines,  [Mr.  Hall,]  and  myself,  a  few 
days  ago,  tried  to  increase  the  Supreme  Court 
in  order  to  give  it  efficiency,  stability  and  char- 
acter. We  were  told  that  if  we  increased  the 
number  of  these  officers  we  should  burden  the 
people  with  it,  and  they  would  vote  down  the  con- 
stitution. Yet  the  very  same  gentlemen  are  in 
favor  of  this  proposition  and  have  spoken  in  its 
favor  ;  and  they  have  already  made  ten  new  ad- 
ditions, ten  district  attorneys,  and  are  now  pre- 
paring to  make  the  eleventh.  1  hope  that  gen- 
tlemen will  be  a  little  consistent  upon  this  sub- 
ject, and  when  they  brand  us  with  being  willing 
to  swamp  the  people  in  debt,  by  creating  an  ex- 
pensive government,  they  will  look  to  it  that 
they  are  not  doing  the  same  thing.  Gentlemen 
say,  it  is  true,  that  the  cost  of  adding  this  office 
■will  only  be  the  cost  of  another  Senator.  Does 
that  follow?  This  proposition  does  not  provide 
any  such  thing  as  that,  and  the  salary  of  this 
officer  may  be  made   equal  to  that  of  the  Gover 


vantages.  The  argument  presented  by  the  gen- 
tleman from  Johnson  [Mr.  Chirke]  in  the  cases 
of  Wisconsin  and  Indiana,  which  he  has  cited, 
if  it  is  good  fur  anything,  seems  to  me  to  bo 
good  for  too  much.  If  it  is  an  argument  against 
the  establishment  of  a  lieutenant-governorship, 
it  is  also  an  argument  against  the  establishment 
of  a  senator;  because  I  am  satisfied  you  can 
find  as  many  cases  of  corruption  and  wrongful 
action  upon  the  part  of  the  senatorial  body,  as 
upon  the  part  of  the  lieutenant-governor.  You 
can  find  just  as  much  corruption  and  wrongful 
action  upon  the  part  of  any  other  otiicer  of  tho 
State  as  upon  the  part  of  the  lieutenant-govern- 
or. If,  then,  the  argument  is  good  for  anything, 
it  goes  to  the  abolition  of  all  offices.  That  is  au 
evil  inherent  in  all  political  power,  and  which 
we  cannot  guard  against. 

As  to  the  argument  of  the  partizan  character 
of  the  incumbent  of  this  office,  I  need  simply 
say  that  partisans  fill  all  of  our  offices. 

Yesterday  I  voted  in  favor  of  making  the 
President  of  the  Senate  the  acting  governor  in 
case  of  the  death  or  disability  of  the  Governor 
elected.  It  seems  to  me  that  that  leads  us  too 
far.  We  give  to  one  county  in  the  State,  in  that 
case,  the  right  to  elect  a  governor  for  the  whole 
State.  We  give,  for  instance,  to  Dubuque  coun- 
ty, a  county  always  Democratic,  the  power  to 
elect  a  governor  of  the  State  of  Iowa,  when  the 
State  may  have  become  Republican.  The  gov- 
ernor and  lieutenant-governor  will  always,  I 
presume,  be  the  same  in  politics,  and  why  not 
have  the  successor  of  the  governor  of  the  same 
politics,  instead  of  bringing  in  one  of  the  antag- 
onistic party? 

If  you  change  it  from  the  President  of  the 
Senate  to  the  Secretary  of  State,  you  derange 
the  executive  depp.rtraent,  because  the  Secretary 
of  State  cannot  well  fill  both  offices.  Their  du- 
ties are  separate  and  distinct,.  Where,  then, 
can  we  lodge  the  power  to  succeed  the  governor? 


nor.  I  think  that  the  question  of  expense  is  as  I  see  no  better  plan  than  in  the  office  of  lieuten- 
forciV'le  here  as  anywhere.  But  that  with  me  is  ant-governor.  The  cost  of  that  office  will  not 
a  small  consideration.  If  I  believed  that  this  |  be  much,  as  has  already  been  intimated  by  the 
officer  was  necessary,  that  he  was  useful,  that  |  gentleman  from  Henry.  I  am  in  favor  of  de- 
termining what  his  pay  shall  be,  fixing  it  at  cith- 


instead  of  being  a  check  to  the  legislature  and 
the  will  of  the  people,  he  would  promote  legis- 
lation, or  would  advance  the  interests  of  the 
whole  people,  the  question  of  economy  would 
have  little  weight  with  me.  But  I  believe  if  we 
look  at  the  history  of  any  State  where  they 
have  had  this  officer,  we  shall  find  that  in  any 
emergency  he  has  acted  in  the  face  and  eyes  of 
the  will  of  the  people,  and  done  things  improper, 
illegal,  and  dishonorable,  to  subserve  the  pur- 
poses of  the  party  to   which  he   belongs.     I  do 


er  the  same  as  the  senators',  or  perhaps  increas- 
ing it  by  one  half,  which  would  make  the  cost  to 
the  State  over  and  above  that  which  it  now  paj's 
one  half  of  the  amount  paid  to  the  President  of 
the  Senate.  If  the  President  of  the  Senate  now 
gets  four  dollars  per  day,  and  the  lieutenant-gov- 
ernor takes  his  place  at  six  dollars  per  day, 
then  the  increased  cost  will  be  two  dollars  pur 
day  during  the  sessions  of  the  legislature.  It 
seems  to  me  that  the  advantages  connected  with 


not  wish  to  subject  the  legislation  of  this  State  I  that  ofiice  Avill  be  such   that  the  people  can  well 


to  the  liability  of  such  obstacles 


afford  to  bear  that  slight   additional  burden.     I 


Mr.  AVILSON.     I  voted  yesterday  to  strikeout  |  ^^^'^^  therefore  vote  to  disagree  with  the  amend- 


"lieutenant  governor,"  from  the  report  of  the 
Committee  on  the  Executive  Department.  Upon 
reflection,  I  have  come  to  the  conclusion  to  vote 
against  the  amendment  of  the  committee.  I  be- 
lieve there  are  more  advantages  connected  with 
tha  office  of  Lieutenant  Governor   than   disad- 


ment  of  the  committee  of  the  wliole.  I  believe, 
upon  reflection,  that  tho  advantages  in  favor  of 
this  are  far  superior  to  the  disadvantages. 

Mr.  CLAPJvE,  of  Henry,  rose  to  address  the 
Convention  a  second  time,  but  objection  was 
made. 
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Mr.  CLARK,  of  Alamakee.  I  voted  yesterday 
to  strike  out  the  office  of  Lieutenant-Governor. 
I  liad  not  reflected  upon  it  well,  and  I  am  in- 
clined to  the  opinion  that  I  did  not  vote  right. 
Upon  hearing  the  argument  thus  far  upon  the 
question,  and  upon  reflection,  I  am  disposed  to 
favor  the  ofiice  of  Lieut. -Governor,  for  one  rea- 
son, if  there  were  no  other:  I  believe  that  an 
executive  ofiicer,  whoever  he  may  be  that  shall 
perform  the  duties  of  that  office,  whether  Gov- 
ernor or  Lieutenant-Governor,  ought  to  oe  elect- 
ed directly  by  the  people,  in  all  cases,  at  least 
so  far  as  it  is  possible  to  provide  for  it.  We 
elect  the  Governor  by  the  direct  votes  of  the 
people — by  the  popular  will — by  the  popular 
voice.  In  case  of  his  removal  or  disability,  I 
see  no  reason  why  the  person  filling  his  place 
should  not  be  elected  directly  by  the  whole 
people  as  much  as  the  Governor  himself.  As 
has  been  remarked,  if  the  Governor's  office 
should  become  vacant  some  other  person  must 
fill  that  place,  and  if  it  is  to  be  the  Secretary  of 
State,  there  is  an  inconsistency  in  his  holding 
the  two  offices.  If  it  is  to  be  the  President  of 
the  Senate,  then  he  will  not  have  been  elected 
by  the  direct  vote  of  the  people ;  and  if  the 
President  of  the  Senate  acts  as  Governor,  he 
holds  two  offices,  which  must  be  incompatible 
with  each  other.  I  believe  that  any  one  man, 
holding  and  occupying  the  office  of  President  of 
the  Senate,  if  he  performs  his  duties  thoroughly 
and  faithfully,  does  all  that  one  man  should  be 
required  to  perform,  and  does  as  much  as  any 
one  man  is  capable  of  doing.  I  believe  that  the 
person  who  acts  as  Governor,  whether  the  per- 
son elected  to  that  office,  or  some  person  pro- 
vided for  the  contingency  in  the  manner  we  now 
contemplate,  should  give  his  whole  time  to  its 
duties.  The  person  who  fills  the  office  of  the 
Governor  elect,  necessarily  requires  for  the  dis- 
charge of  the  duties  of  that  office,  as  much  time 
as  the  Governor  elect  would  have  himself  re- 
quired; and  if  it  be  necessary,  in  having  a  Gov- 
ernor to  discharge  certain  duties,  to  require  him 
to  give  his  whole  time  to  that  business,  I  see  no 
reason  why  the  person  who  takes  the  place  of 
the  Governor  should  not  also  be  required  to  de- 
vote his  time  to  the  same  business  whenever  it 
may  devolve  upon  him  to  perform  it.  For  these 
reasons  I  shall  change  my  vote. 

Mr.  HARPJS.  As  gentlemen  are  giving  their 
experience  this  morning,  I  will  take  a  little  time 
in  giving  mine.  I  did  not  vote  in  favor  of  strik- 
ing out  on  yesterday.  I  voted  for  the  report 
presented  here  with  regard  to  this  addition  of 
Lieutenant  Governor.  It  is  true  that  I  had 
thought  very  little  about  the  matter;  but  I  had 
come  to  the  conclusion,  that  under  certain  cir- 
cumstances, it  might  be  a  benefit  to  have  that 
officer.  Some  two  years  ago,  in  tbe  organiza- 
tion of  the  Senate  of  this  State,  I  made  up  my 
mind  that  probably  the  office  of  Lieutenant 
Governor,  in  its  effects  upon  the  organization  of 
the  Senate,  would  be  a  benefit  rather  than  an 
injury.  There  is  one  argument  which  seems  to 
have  a  good  deal  of  force  with  the  gentleman 
from  Johnson,  [Mr.  Clarke.]     He  says  that  it  is 


frequently  found  that  a  Lieutenant  Governor, 
who  is  the  presiding  officer  of  the  Senate,  dif- 
fers in  opipion — differs  in  politics — with  the 
Senate  over  which  he  presides,  and  is  a  tyrant 
placed  over  them.  Now,  if  that  be  ti'ue,  to  what 
conclusion  must  gentlemen  inevitably  come? 
He  is  elected  by  the  whole  people  of  the  State, 
and  it  is  reasonable  to  assume  that  he  repre- 
sents the  sentiments  of  the  whole  people  of  the 
State,  taken  in  the  aggregate,  at  the  time  of  his 
election.  Then  if  his  sentiments  differ  from 
those  of  the  majority  of  the  body  over  which  he 
presides,  we  are  bound  to  conclude  that  that 
body  does  not  represent  the  sentiments  of  the 
people  of  the  State,  and  that  majority  must 
have  been  placed  there  by  the  low  trick  of  dem- 
agoguism,  generally  called  gerrymandering,  by 
which  people  are  swindled  out  of  their  right  to 
be  represented,  and  to  have  their  sentiments  re- 
flected by  the  majority  of  the  Legislature.  If, 
then,  the  contingency  of  which  the  gentleman 
speaks,  should  occur,  it  would  be  a  reason,  to 
my  mind,  why  we  should  be  in  favor  of  the  office 
instead  of  being  opposed  to  it. 

The  argument  that  no  man  but  a  partisan  ever 
gets  that  office  has  certainly  been  sufficiently 
answered  by  the  gentleman  from  Jefferson  [Mr. 
Wilson].  But  I  must  say  here  that  I  have 
been  somev/hat  astonished  since  I  have  held  a 
seat  upon  this  floor,  at  the  oft-repeated  claims  to 
no-partyism  put  in  by  the  gentleman,  or  his  desire 
to  keep  everything  clear  from  party,  when  I  must 
say  that  the  general  impression  is  that  the  gen- 
tleman is  as  strong  a  partisan  as  any  man  upon 
this  floor.  And,  sir,  I  apprehend  that  he  de- 
ceives no  man  more  than  he  does  himself,  when 
he  rises  here  and  lectures  the  rest  of  us  lor  try- 
ing to  fill  the  office  with  partisans,  and  all  such 
things.  I  do  not  wish  to  misrepresent  that  gen- 
tleman ;  I  do  not  wish  to  say  that  he  is  any  more 
of  a  partisan  than  the  rest  of  us  ;  but  I  must 
say  that  if  it  is  not  sol  have  often  been  at  fault  in 
the  information  I  have  obtained,  and  I  believe 
that  fault  prevails  generally  throughout  the 
State.  This  cry  that  the  people  will  fill  the  offices 
with  partisans  has  no  influence  with  me.  I  be- 
lieve that  when  any  great  question  is  presented 
which  is  to  act  for  weal  or  woe  upon  the  desti- 
nies of  this  State,  any  man  who  is  not  a  parti- 
san is  a  cypher.  Men  always  take  sides,  provi- 
ded they  are  awake  to  the  interests  of  their 
country,  provided  those  feelings  of  patriotism 
that  should  swell  the  bosom  of  every  American 
citizen,  find  an  abiding  place  in  his  heart.  And 
whenever  men  separate,  one  man  taking  one 
side,  and  another  the  opposite  side,  then  I  un- 
derstand that  they  become  partisans ;  so  that 
every  man  who  is  not  an  absolute  cypher  in  the 
government  is  a  partisan.  It  is  right  that  it 
should  be  so.  I  do  not  believe  that  any  man 
who  takes  sides  is  a  demagogue,  that  he  is  a  dis- 
honest partisan,  and  I  do  not  apply  that  term  to 
the  gentleman  from  Johnson  [Mr.  Clarke]  whom 
I  suppose  to  be  as  honest  in  these  matters  as  the 
rest  of  us. 

I  say  then  that  this  cry  of  partisanship  which 
has  been  raised  here  has  no  influence  with   me, 
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and  I  do  not  believe  that  it  ■will  liave  much%veiglit 
with  any  reflecting  man,  for  the  .simple  reason 
that  all  men  must  be  convinced  that  while  the 
spirit  and  letter  of  our  government  remain  sub- 
stantially as  they  are,  we  must  necessarily  have 
our  otfices  filled  with  partisans  ;  and  the  only 
question  is,  which  party  reflects  the  sentiments 
of  the  people  most  nearly.  I  believe  they  are 
capable  of  judging  in  regard  to  these  things  ; 
and  hence  the  reason  assigned  by  the  gentleman 
from  Johnson  [Mr.  Clarke]  is  to  my  mind  a 
reason  why  we  should  have  this  office. 

A  great  deal  has  been  said  about  the  expense. 
I  do  not  recollect  the  expense  of  the  delays  in 
organizing  the  Senate  in  the  last  few  years  ; 
but  they  alone  might  cost  the  State  as  much  as 
the  salary  or  per  diem  of  a  Lieutenant  Govern- 
or. 

There  is  some  force  in  the  argument  that 
when  -we  elect  a  Governor  we  should  obviate  the 
contingency  of  his  office  becoming  vacant,  or  that 
there  is  at  least  no  harm  in  making  provision 
for  a  contingency  of  that  kind.  I  shall  certain- 
ly vote  against  the  amendment  of  the  committee 
of  the  whole. 

Mr.  GIBSON.  It  strikes  me,  sir,  that  the  of- 
fice of  Lieutenant  Governor  is  entirely  unneces- 
sary. Now  Avhat  are  the  arguments  of  gentle- 
men in  favor  of  the  proposition?  The  gentleman 
from  Jeflerson  [Mr.  Wilson]  presents  us  one  of 
his  arguments,  and  perhaps  one  of  the  strong- 
est ones,  that  wiihout  this  system  there  is  a  pos- 
sibility and  probability  that  the  Governor  of  the 
State  may  be  of  one  political  party,  while  the 
President  of  the  Senate,  who  may  become  Gov- 
ernor, maj'  be  of  the  other.  Let  us  examine 
that  matter  a  moment.  He  referred  to  Dubuque 
for  instance,  as  it  is  always  democratic,  and  of 
course  he  must  have  assumed  that  the  Governor 
was  republican.  Now  what  possibility  is  there 
that  the  Senate  would  elect  a  democrat  from 
Dubuque  to  preside  over  them,  unless  there  is  a 
majority  in  the  Senate  belonging  to  that  politi- 
cal party.  If  there  is  a  democratic  majority  in 
the  Senate,  then  they  can  take  the  presiding  of- 
ficer from  Dubuque,  or  any  where  else  in  the 
State ;  for  it  is  not  confined  to  Dubuque. 

Mr.'  WILSON.  I  would  like  to  ask  the  gentle- 
man this  qijestion :  whether  he  thinks  that  if 
there  had  been  a  disability  which  would  prevent 
the  Governor  from  acting  two  years  ago,  the  will 
of  the  people  of  this  State  would  not  have  been 
defeated  by  the  election  of  Mr.  Fisher,  the  Pres- 
ident of  the  Senate  at  that  time? 

Mr.  GIBSON.  I  do  not  know  that  the  will  of 
the  people  would  have  been  defeated  in  that 
case  at  all.     I  am  not  at  all  certain  of  that. 

Mr.  CLAFJvE,  of  Henry.  I  would  like  to  ask 
.1  question.  Suppose  that  the  Senate  should  re- 
main as  now  organized,  and  that  at  the  next 
election  a  democratic  Governor  should  be  elect- 
ed, who  should  die  a  week  after  the  election ; 
would  the  will  of  the  people  be  represented  by 
having  Mr.  Hamilton  placed  in  that  office  ? 

Mr.  GIBSON.  That  might  be  so,  and  it  might 
not.  I  would  not  undertake  to  decide  it  either 
way.     Now  my  impression  is  that  the  presiding 


i  officer  of  a  body  is  not  intended  to  be  the  sov- 
j  ereign  of  that  body.  Perhaps  I  take  a  different 
I  view  of  it  from  some  gentlemen,  but  I  regard 
I  the  presiding  olficer  of  a  deliberative  body  as 
I  the  servant  of  that  body.  Docs  not  that  body 
!  place  him  as  their  presiding  olficer  to  carry  out 
i  their  will  and  their  wishes  ?  Does  he  not  serve 
that  body  in  that  capacity  according  to  their 
♦  will  ?  Is  he  not  governed  by  the  will  of  the  ma- 
jority of  the  body  ?  Then  what  becomes  of  the 
argument  that  we  must  elect  a  man  from  the 
whole  otate  to  preside  over  the  Senate,  and  deny 
to  that  body  the  right  to  select  their  officer  to 
carry  out  their  will  ?  The  same  argument  would 
apply  as  aptly  to  the  Secretary  and  Assistant 
Secretary,  to  the  Doorkeeper,  Sergeant-at-arms, 
Fireman,  and  Messengers.  They  are  nothing 
other  than  officers  of  the  deliberative  body,  and 
if  it  is  necessary  for  this  officer  to  hold  his  place 
independent  of  the  body,  it  becomes  equally 
necessary  to  have  all  the  offices  filled  in  the 
same  manner.  It  seems  to  me  that  the  last 
would  be  so  apparently  and  entirely  wrong,  that 
no  one  would  advocate  it.  This  officer,  as  I  un- 
derstand it,  has  no  duty  to  perform,  except  to 
preside  over  the  Senate,  except  in  the  event  of 
death, ^removal,  or  disability  of  the  Governor,  an 
event  which  may  happen,  but  which  it  is  not 
very  probable  will  happen.  We  have  had  an 
occurrence  of  that  character  but  once  since  the 
organization  of  the  State  government.  And  had 
we  had  a  Lieutenant  Governor  during  the  entire 
existence  of  the  State,  with  that  single  excep- 
tion, his  sole  dut}'  would  have  been  to  act  as 
presiding  officer  of  the  Senate.  So  that  I  think 
this  is  creating  an  office  which  is  entirely  un- 
necessary. As  I  am  trying  to  be  consistent,  I 
claim  to  be  opposed  to  the  creation  of  any  and 
all  offices  that  are  not  absolutely  necessary.  I 
am  opposed  to  increasing  the  number  of  officers 
unnecessarily.  I  am  opposed  to  increasing  the 
expenses  of  the  State  to  an  unnecessary  amount. 
Now  if  we  decide  to  have  a  Lieutenant  Governor, 
I  suppose  there  is  not  a  gentleman  upon  this 
floor  who  would  say  that  he  ought  to  be  con- 
fined to  the  mere  nominal  price  paid  the  Pres- 
ident of  the  Senate.  I  believe  it  is  usual  in 
those  States  which  have  Lieutenant  Governors 
to  give  them  an  annual  salary  of  a  certain 
amount,  always  perhaps  a  little  less  than  that  of 
the  Governor,  but  not  very  much  less.  I  shall, 
therefore,  vote  against  striking  out  the  amend- 
ment of  the  committee  of  the  whole,  believing 
that  the  office  of  Lieutenant  Governor  is  entire- 
ly unnecessary. 

The  question  being  taken  by  yeas  and  nays, 
upon  concurring  in  the  amendment  of  the  com- 
mittee of  the  whole,  striking  out  the  provision 
for  Lieutenant  Governor,  it  Avas  not  agreed  to  ; 
yeas  14,  nays  19,  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clarke  of  Johnson,  Edwards,  Gibson,  Gillaspy, 
Hollingsworth,  Johnston,  Parvin,  Patterson, 
Warcen,  "Winchester  and  Young. 

Nays — Messrs.  Clark  of  Alamakee,  Clarke  of 
Henry,  Ells,  Emerson,  Gower,   Gray,  Hall,  Har- 
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ris,  Marvin,  Palmer,  Peters,  Price,  Robinson, 
Scott,  Seely,  Skiff,  Solomon,  Traer  and  Wilson. 

The  remaining  provisions  in  relation  to  that 
office  vrere  restored. 

The  amendment  to  section  eleven,  striking  out 
the  last  two  lines  restricting  the  power  of  the 
legislature  at  the  extra  session,  -was  concurred 
in. 

The  amendment  to  strike  out  section  fifteen, 
fixing  the  commencement  of  the  term  of  ofiice, 
was  not  agreed  to,  upon  a  division  :  ayes  10, 
no'es  10. 

The  amendment  to  section  sixteen,  requiring 
the  Governor  to  report  the  reason  for  all  re- 
prieves, commutations,  or  pardons  granted  by 
him,  was  agreed  to. 

The  amendment  to  section  seventeen,  devolv- 
ing the  duty  of  acting  as  Governor,  first  upon 
the  President  of  the  Senate,  and  then  upon  the 
Speaker  of  the  House  of  Representatives,  was 
not  agreed  to,  upon  a  division  ;  ayes  7,  noes  17. 

The  next  amendment  of  the  committee,  to 
strike  out  section  eighteen  and  nineteen,  in  re- 
lation to  the  Lieutenant  Governor,  was  not 
agreed  to. 

Duties  of  Secretary  of  State. 

The  next  amendment  was  to  amend  section 
twenty-two,  by  striking  out  the  following : 

"The  Secretary  of  State  shall  keep  a  fair 
register  of  ill  the  official  votes  of  the  Governor, 
and  shall,  when  required,  lay  the  same,  together 
with  all  papers,  minutes  and  vouchers  relative 
thereto,  before  either  branch  of  the  General  As- 
sembly, and  shall  perform  such  other  duties  as 
ehall  be  assigned  him  by  law." 

And  insert  in  lieu  thereof  the  words — 

"And  perform  such  duties  as  may  be  required 
by  law." 

The  question  being  taken  upon  the  amend- 
ment, it  was  concurred  in. 

Superintendent  of  Public  Instruction. 

The  next  amendment  of  the  Committee  of  the 
Whole  was  to  strike  out  the  words  "superintend- 
ent of  public  instruction  and  attorney  general," 
60  that  the  section  would  then  read  as  follows : 

"  A  Secretary  of  State,  Auditor  of  State,  and 
Treasurer  of  State,  shall  be  elected  by  the  qual- 
ified electors,  who  shall  continue  in  office  two 
years,  and  perform  such  duties  as  may  be  re- 
quired by  law." 

Mr.  YOUNG.  Will  a  division  of  the  question 
be  in  order  ?  "We  have  provided  for  the  Attor- 
ney General  in  another  place,  but  there  is  no 
other  provision  made  for  a  superintendent  of 
public  instruction. 

The  PRESIDENT.  The  question  is  suscepti- 
ble of  a  division,  because  there  was  a  vote  ta- 
ken upon  each  branch  of  it  in  Committee  of  the 
Whole.  If  desired,  the  question  will  first  be  ta- 
ken upon  striking  out  the  words  "  superintend- 
ent of  public  instruction." 

Mr.  YOUNG.     T  call  for  a    division,    and   for 


the  yeas  and  nays  upon  striking  out  the  words 
"superintendent  of  public  instruction." 

The  yeas  and  nays  were  ordered  accord- 
ingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  the  amendment  of  the  committee  of 
the  whole,  to  strike  out  the  words  "superintend- 
ent of  public  instruction,"  it  was  concurred  in  ; 
yeas  25,  nays  7  ;  as  follows  : 

Yeas — The  President,  Messrs.  A3'res,  Clark 
of  Alamakee,  Clarke  of  Henry,  Clarke  of  John- 
son, Edwards,  Ells,  Emerson,  Gibson,  Gillaspy, 
Gower,  Hall,  Harris,  Johnston,  Marvin,  Palmer, 
Patterson,  Price,  Robinson,  Scott,  Solomon, 
Traer,  Warren,  Wilson  and  Young. 

Nays — Messrs.  Bunker,  Gray,  Hollingsworth, 
Parvin,  Seely,  Skiff  and  Winchester. 

The  question  then  recurred  upon  the  amend- 
ment of  the  Committee  of  the  Whole  to  strike 
out  the  words  "Attorney  General." 

The  question  being  taken,  the  amendment  was 
concurred  in. 

Signing  Bills  of  the  General  Assembly. 

The  next  amendment  of  the  Committee  of  the 
Whole  was  to  strike  out  the  following    section  : 

"  Sec.  23.  Every  bill  which  shall  have  pass- 
ed the  General  Assembly  shall  be  presented  to 
the  Governor;  if  he  approve,  he  shall  sign  it; 
but  if  not,  he  shall  return  it  with  his  objections 
to  the  house  in  which  it  shall  have  originated, 
which  house  shall  enter  the  objections  at  large 
upon  its  journals  and  proceed  to  reconsider  the 
bill.  If,  after  such  consideration,  a  majority  of 
all  the  members  elected  to  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  with  the  Gov- 
ernor's objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered  ;  and  if  it 
shall  be  approved  by  a  majority  of  all  the  mem- 
bers elected  to  that  house,  it  shall  be  a  law.  If 
any  bill  shall  not  be  returned  by  the  Governor, 
within  ten  days  (Sundays  excepted),  after  it 
shall  have  been  presented  to  him,  it  shall  be  a 
law  without  his  signature,  unless  the  general  ad- 
journment shall  prevent  its  return,  in  which 
case  it  shall  be  a  law,  unless  the  Governor,  with- 
in ten  days  next  after  such  adjournment,  shall 
file  such  bill,  with  his  objections  thereto,  in  the 
office  of  the  Secretary  of  State,  who  shall  lay 
the  same  before  the  General  Assembly  at  its 
next  session,  in  like  manner  as  if  it  had  been  re- 
turned by  the  Governor.  But  no  bill  shall  be 
presented  to  the  Governor  within  two  days  next 
previous  to  the  final  adjournment  of  the  General 
Assembly." 

The  question  being  then  taken,  the  amendment 
striking  out  this  section,  was  concurred  in. 

The  PRESIDENT  announced  that  all  the 
amendments  made  in  the  committee  of  the 
whole  had  been  considered. 

Tervi  of  the  Governor. 

Mr.  HARRIS  moved  to   fill   the  blank  in   the 
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second  section  Tvitli  the  word  "two,"'  so  that  the 
sectioa  would  read  as  follows: 

"  The  Governor  shall  be  elected  by  the  quali- 
fied electors  at  the  time  and  place  of  voting  for 
members  of  the  General  Assembly,  and  shall 
hold  his  office  two  years  from  the  time  of  his 
installation,  and  until  his  successor  is  elected 
and  qualified  "' 

Upon  this  question, 

Mr.  CLARKE,  of  Johnson,  called  for  the  yeas 
and  nays,  and  they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  motion  was  agreed  to  ;  yeas  23,  naj's 
9,  as  follows : 

Yeas — The  President,  Messrs.  Ayres,  Clark  of 
Alamakee,  Ells,  Emerson,  Gibson,  Gillaspy, 
Gray,  Hall,  Harris,  Johnston,  Jlarvin,  Palmer, 
Parvin,  Patterson,  Price,  Robinson,  Scott,  Seely, 
Skitf,  Solomon,  Traer  and  Wilson. 

Mays — Messrs.  Bunker,  Clarke  of  Henry, 
Clarke  of  Johnson,  Edwards,  Gower,  HoUings- 
worth,  Warren,  Winchester  and  Young. 

Term  of  Lieutenant  Governor. 

Mr.  TRAER  moved  to  fill  the  blank  in  the  first 
part  of  section  three  with  the  word  "two,"  so 
that  it  would  then  read  as  follows  : 

"  There  shall  be  a  Lieutenant  Governor,  who 
shall  hold  his  office  two  years,  and  be  elected  at 
the  same  time  with  the  Governor." 

The  question  being  taken,  the  motion  was 
agreed  to. 

A^e  of  Governor  and  Lieutenant  Governor. 

Mr.  GILLx\.SPY  moved  to  strike  out  the  word 
"thirty,"  in  section  sis,  and  insert  the  words 
"twenty-one,"  so  that  the  section  would  then 
read  : 

"No  person  shall  be  eligible  to  the  office  of 
Governor  or  Lieutenant  Governor,  who  shall 
not  have  been  a  citizen  of  the  United  States, 
and  a  resident  of  the  State  for  two  years  next 
preceding  the  election,  and  attained  the  age  of 
twenty-one  years  at  the  time   of  said    election." 

Mr.  CLARKE,  of  Johnson,  called  for  a  divis- 
ion of  the  question,  which  was  ordered. 

The  question  was  stated  to  be  upon  the  mo- 
tion to  strike  out  the  word  "thirty." 

Upon  this  question, 

Mr.  CLARKE,  of  Johnson,  called  for  the  yeas 
and  nays,  and  they  were  ordered  accordingly. 

The  question  being  then  taken  by  yeas  and 
nays  upon  the  motion  to'  strike  out  the  word 
"thirty,"  it  was  not  agreed  to;  yeas  15,  nays  18, 
as  follows : 

Yeas — Messrs.  Clark,  of  Alamakee,  Clarke,  of 
Henry,  Ells,  Gibson,  Gillaspy,  Harris,  Johnston, 
Palmer,  Peters,  Price,  Scott,  Seely,  Solomon, 
Traer  and  Wilson. 

Nays — The  President,  Messrs.  Ayres,  Bunker, 
Clarke,  of  Johnson,  Edwards,  Emerson,  Gower,  i 
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Gray,  Hall,  Hollingsworth,  Marvin,  Parvin,  Pat- 
terson, Robinson,  Skiii",  Warren,  Winchester  and 
Young. 

Commencement  of  Term  of  Governor,  ^c. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend 
section  fifteen  so  that  it  will  read  as  follows  : 

"  The  official  term  of  the  Governor  and  Lieu- 
tenant Governor  shall  commence  on  the  second 
Monday  of  January  next  after  their  election,  and 
continue  for  tivo  years,  and  until  their  succes- 
sors are  elected  and  qualified." 

Mr.  MARVIN.  I  would  suggest  to  the  gentle- 
man to  make  it  the  first  Monday  after  the  organ- 
ization of  the  Lf^gislature;  they  may  not  organ- 
ize the  first  week  after  they  meet. 

Mr.  CLARKE,  of  Henry.  The  difficulty  ap- 
prehended by  the  gentleman  does  not  really  ex- 
ist, for  this  section  only  provides  that  these  two 
officers  shall  hold  until  their  successors  aro 
qualified.  The  former  Governor  will  be  Gover- 
nor until  his  successor  is  qualified. 

The  question  being  taken  upon  the  amend- 
ment of  Mr.  Clarke,  of  Henry,  upon  a  division, 
it  resulted,  ayes  14,  noes  14. 

The  PRESIDENT  announced  the  vote,  and 
stated  that  the  Chair,  having  the  casting  vote, 
it  would  be  given  in  the  affirmative,  making  ayes 
15,  noes  14. 

The  amendment  was  therefore  agreed  to. 

Duties  and  pay  of  Lieutenant  Governor. 

Mr.  CLARKE,  of  Henry,  moved  to  further 
amend  section  fifteen  by  adding  to  it  the  follow- 
ing: 

"The  Lieutenant  Governor,  while  acting  as 
Governor,  shall  receive  the  same  pay  as  provided 
for  Governor;  and  while  presiding  in  the  Sen- 
ate, shall  receive  as  compensation  therefor,  tho 
same  mileage  and  per  diem  pay  provided  for  a 
Senator,  and  none  other." 

Mr.  TRAER.  I  move  to  strike  out  the  latter 
clause  of  the  amendment,  that  portion  relating 
to  the  compensation  of  the  Lieutenant  Governor 
while  presiding  in  the  Senate.  I  think  it  would 
be  nothing  more  than  right  that,  while  presiding 
in  the  Senate,  he  should  receive  more  than  tho 
pay  of  a  Senator. 

Mr.  PALMER.  I  have  drawn  up  a  provision 
upon  this  subject,  which  I  had  intended  to  ofi"er 
as  a  separate  section,  to  come  in  at  the  close  of 
this  article.  It  is  nearly  the  same  as  this  amend- 
ment, except  that  it  provides  that,  while  pre- 
siding over  the  Senate,  the  Lieutenant  Governor 
shall  receive  a  compensation  not  to  exceed 
double  the  pay  of  a  Senator;  and,  while  acting 
as  Governor,  he  shall  receive  the  same  salarv  as 
Governor.  I  will  read  the  section  I  had  pro- 
pared  : 

"The  Lieutenant  Governor  shall  receive  du- 
ring the  time  he  presides  in  the  Senate,  a  per 
diem  allowance  and  mileage,  not  exceeding 
double  the  amount  which  is  at  tho  time  allowed 
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to  a  member  of  the  Senate  ;  and  he  shall  receive 
no  other  salary,  except  when  he  discharges  the 
ofhcial  duties  of  the  Governor,  when  he  shall  re- 
ceive the  same  salary  which  is  allowed  by  law 
to  the  Governor." 

Mr.  CLARKE,  of  Henry.  I  would  prefer  my 
amendment  to  the  one  read  by  the  gentleman 
from  Davis,  [Mr.  Palmer.]  My  amendment  is 
more  concise.  I  will,  however,  modify  my 
amendment  so  that  the  Lieutenant  Governor 
shall  receive,  while  presiding  in  the  Senate, 
"the  same  mileage  and  double  the  per  diem  pay 
provided  for  a  Senator." 

Mr.  SCOTT.  If  the  Lieutenant  Governor  is 
to  receive  the  same  pay  as  is  provided  for  the 
Governor,  it  might  be  construed  that  he  was  to 
receive  two  thousand  dollars  a  year,  whether  he 
performed  the  functions  of  Governor  for  a  month, 
or  even  a  week. 

Mr.  TRAER.  I  think  it  would  be  well  to 
specify  somewhat  in  regard  to  the  time  he  is  to 
receive  the  salai-y  of  Governor. 

Mr.  CLARKE,  of  Henry.  The  amendment 
says  expressly  that,  "  while  acting  as  Governor," 
he  shall  receive  the  same  pay  as  provided  for 
Governor. 

Mr.  TRAER.  I  think  it  does  not  specify  par- 
ticularly enough  the  time  for  which  he  is  to  re- 
ceive the  salary  provided  for  the  Governor. 

Mr.  CLARK,  of  Alamakee.  There  can  be  no 
misconstruction  in  regard  to  this  matter.  He  is 
to  receive,  "while  acting  as  Governor,"  the 
"same  pay  as  provided  for  Governor,"  during 
that  time. 

Mr.  TRAER.  I  have  no  objection  to  oiFer. 
I  merely  made  the  suggestion  in  order  that  the 
amendment  might  be  worded  so  that  there  could 
be  no  misconstruction. 

The  question  being  taken  upon  the  amend- 
ment, by  yeas  and  nays,  it  was  agreed  to  ;  yeas 
21,  nays  12,  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Clark,  of 
Alamakee,  Clarke,  of  Henry,  Ells,  Emerson, 
Gower,  Gray,  Hall,  Harris,  Marvin,  Palmer, 
Parvin,  Patterson.  Peters,  Price,  Ptobinson,  Seely, 
Skiff,  Traer  and  Wilson. 

Nays — Messrs.  Bunker,  Clarke,  of  Johnson,  Ed- 
wards, Gibson,  Gillaspy,  Hollingsworth,  Johns- 
ton, Scott,  Solomon,  Warren,  Winchester  and 
Young. 

No  farther  amendment  was  offered  to  the  re- 
port. 

On  motion  of  Mr.  PALMER,  the  report  as 
amended  was  then  referred  to  the  Committee  on 
Fwevision,  Engrossment  and  Enrollment. 

Education  and  School  Lands. 

On  motion  of  Mr.  SKIFF, 
The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  [Mr.  Parvin  in  the  chair,] 
and  proceeded  to  consider  the  majority  report  of 
the  Committee  on  Education  and  School  Lands. 

The  majority  report  was  read  as  follows: 
Your  Committee  to  whom  was  referred  the  sub- 
ject of  Education  and  School  Lands,  have  had 


the  same  under  consideration,  and  after  care- 
ful investigation  and  mature  deliberation,  the 
majority  beg  leave  to  report  the  following: 

Section  1.  The  Educational  interests  of  the 
State  to  include  Common  Schools  and  other  Ed- 
ucational Institutions,  shall  be  under  the  man- 
agement and  control  of  a  Board  of  Education, 
which  shall  consist  of  sixteen  members. 

Sec.  2.  No  person  shall  be  eligible  as  a  mem- 
ber of  said  Board  who  shall  not  have  attained 
the  age  of  twenty-five  years,  and  been  two  years 
a  citizen  of  the  State. 

Sec.  3.  The  General  Assembly  shall  district 
the  State  into  sixteen  Educational  Districts,  and 
one  member  of  said  Educational  Board  shall  be 
chosen  by  the  qualified  electors  of  each  district, 
and  shall  hold  their  offices  for  the  term  of  four 
years,  and  after  the  first  election  under  this 
constitution,  the  Board  shall  be  divided  by  lot 
into  two  equal  classes,  and  the  seats  of  the  first 
class  shall  be  vacated  after  the  expiration  of  two 
years,  and  one-half  of  the  Board  shall  be  chosen 
every  two  years  thereafter. 

Sec.  4.  The  first  session  of  the  Board  of  Ed- 
ucation shall  be  held  at  the  seat  of  government, 
after  which  said  Boai'd  may  fix  the  time  and 
place  of  meeting. 

Sec.  5.  The  sessions  of  said  Board  shall  be 
limited  to  twenty  days,  and  but  one  session  shall 
be  held  in  one  year,  except  upon  extraordinary 
occasions,  when,  upon  the  recommendation  of 
two-thirds  of  the  Board,  the  Governor  may  order 
a  special  session. 

Sec'  6.  The  Board  of  Education  shall  organ- 
ize by  appointing  from  their  body  a  presiding 
officer,  and  the  appointment  of  a  Secretary  and 
other  inferior  officers  usual  in  Legislative  As- 
semblies. They  shall  keep  and  publish  a  journal 
of  their  proceedings,  which  shall  be  distributed 
in  the  same  manner  as  the  journals  of  the  Gen- 
eral Assembly. 

Sec.  7.  All  rules  and  regulations  made  by 
said  Board,  shall  be  published  and  distributed  to 
the  several  Counties,  Townships,  and  such  School 
Districts  as  may  be  provided  for  by  said  Board, 
and  when  so  passed,  published  and  distributed, 
they  shall  have  the  force  and  effect  of  law. 

Sec.  8.  Said  Board  shall  have  full  power  and 
authority  to  legislate  and  make  all  needful  rules 
and  regulations  in  relation  to  Common  Schools 
and  other  institutions  of  learning  that  are  insti- 
tuted to  receive  aid  from  the  School  or  Universi- 
ty funds  of  the  State. 

Sec.  9.  Said  Board  may  appoint  a  Chancel- 
lor, who  shall  have  jurisdiction  over  all  questions 
that  may  arise  under  the  laws,  rules  and  regula- 
tions of  the  Board,  and  from  all  decisions  and 
judgments  of  said  Chancellor,  an  appeal  may  be 
taken  to  the  Supreme  Court. 

Sec.  10.  The  Board  of  Education  shall  pro- 
vide a  system  of  Common  Schools,  by  which  a 
School  shall  be  organized  and  kept  in  each  dis- 
trict at  least  three  months  in  each  year.  Dis- 
tricts failing  to  organize  and  keep  up  a  School, 
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may  be  deprived  of  their  portion  of  the  School 
Fund. 

See.  11.  The  Board  of  Education  shall  es- 
tablish one  Universit}-,  which  shall  be  located  at 
some  central  point  in  the  State,  Provided,  that 
until  such  time  as  such  location  may  be  made, 
and  suitable  buildings  erected,  said  University 
shall  continue  as  at  present  located. 

Sec.  12.  The  University  lands,  and  the  pro- 
ceeds thereof,  and  all  moneys  belonging  to  said 
fund  shall  be  a  permanent  fund  for  the  sole  use 
of  said  University.  The  interest  arising  from 
the  same  shall  be  annually  appropriated  for  the 
support  and  benefit  of  said  University. 

Sec.  13.  The  General  Assembly  shall  en- 
courage, by  all  suitable  means,  the  promotion 
of  intellectual,  scientific,  moral  and  agricultural 
improvement.  The  proceeds  of  all  lands  that 
have  been,  or  hereafter  may  be,  granted  by  the 
United  States  to  this  State,  for  the  support  of 
Schools,  which  shall  hereafter  be  sold  or  dis- 
posed of,  and  the  five  hundred  thousand  acres 
of  land  granted  to  the  new  States,  under  an 
act  of  Congress,  distributing  the  proceeds  of  the 
public  lands  among  the  several  states  of  the  Union, 
approved  A.  D.,  1841,  and  all  estates  of  de- 
ceased persons  who  may  have  died  without  leav- 
ing a  will  or  heir,  and  also  such  per  cent,  as  may 
be  granted  by  Congress,  on  the  sale  of  lands  in 
this  State,  shall  be,  and  remain  a  perpetual  fund, 
the  interest  of  which,  together  with  all  rents  of 
the  unsold  lands,  and  such  other  means  as  the 
General  Assembly  may  provide,  shall  be  invio- 
lably appropriated  to  the  support  of  Common 
Schools  throughout  the  State. 

Sec.  14.  The  money  which  shall  be  paid  by 
persons  as  an  equivalent  for  exemption  from 
Military  duty,  and  the  clear  proceeds  of  all  fines 
collected  in  the  several  counties  for  any  breach 
of  the  penal  laws,  shall  be  exclusively  applied, 
in  the  several  counties  in  which  such  money  is 
paid,  or  fine  collected,  among  the  several  School 
Districts  of  said  counties,  in  proportion  to  the 
number  of  youths  subject  to  enumeration  in  such 
districts,  to  the  support  of  Common  S>,l.ccl'',  "" 
the  establishment  of  Libraries,  as  the  Board  of 
Education  shall  from  time  to  time  provide. 

Sec.  15.  The  General  Assembly  shall  take 
measures  for  the  protection,  improvement,  or 
other  disposition  of  such  lands  as  have  been,  or 
may  hereafter  be  reserved,  or  granted  by  the 
United  States,  or  any  person  or  persons,  to  this 
State,  for  the  use  of  a  University,  and  the  funds 
accruing  from  the  rents  or  sale  of  such  lands,  or 
from  any  other  source  for  the  purpose  aforesaid, 
shall  be,  and  remain,  a  permanent  fund,  the  in- 
terest of  which  shall  be  applied  to  the  support 
of  said  University,  for  the  promotion  of  litera- 
ture, the  arts  and  science?,  as  may  be  author- 
ized by  the  terms  of  such  grant.  And  it  shall 
be  the  duty  of  the  General  Assembly  as  soon  as 
may  be,  to  provide  effectual  means  for  the  im- 
provement and  permanent  security  of  the  funds 
of  said  University. 

Sec.  IG.    The  financial  agents  of  the  School 


funds  shall  be  the  same,  that  by  law  receive  and 
control  the  State  and  County  revenue  for  other 
civil  purposes. 

Sec.  17.  The  money  subject  to  the  support 
and  maintenance  of  Common  Schools  shall  bo 
distributed  to  the  districts  in  proportion  to  the 
number  of  unmarried  youths,  between  the  ages 
of  five  and  twenty-one  years. 

Sec.  IS.  The  Board  of  Education  shall  each 
receive  the  same  per  diem  and  mileage  as  their 
compensation  as  members  of  the  General  Assem- 
bly. 

Sec.  10.  A  majority  of  the  Board  of  Educa- 
tion shall  constitute  a  quorum  for  the  transac- 
tion of  business,  Provided,  uo  rule,  or  regula- 
tion, or  law,  for  the  regulation  and  governmtnt 
of  the  School  System,  shall  pass  without  the 
sanction  of  the  majority  of  all  the  members  of 
the  Board,  which  shall  be  expressed  by  the  yeas 
and  nays,  on  the  final  passage. 

A.  11.  MARVIN,  Chairman. 
The  minority  report  from  the  same  committee 
was  also  read  as  follows : 

"The  majority  of  the  committee  to  whom  was 
referred  the  subject  of  education  and  school 
lands,  having  agreed  to  a  report  in  favor  of  a 
Board  of  Education,  elected  by  districts,  and 
clothed  with  exclusive  legislative  powers  in  all 
cases  involving  common  schools,  colleges  and 
universities ;  also,  in  favor  of  a  Chancellor's 
Court  empowered  to  determine  all  questions 
arising  out  of  the  action  of  said  Board,  or  in  any 
way  connected  therewith — the  undersigned,  be- 
ing unaole  to  agree  with  said  majority  in  their 
reasonings  and  conclusions,  asks  leave  to  make 
a  counter  report.  Without  attempting  to  dis- 
cuss the  details  of  said  system  of  educational 
government  embraced  in  said  report,  the  under- 
signed would  briefly  state  that  he  objects  to  the 
proposed  amendments  to  the  constitution — 1st. 
Because  they  assume  to  do  that  which  properly 
belongs  to  the  legislative  department  of  the 
State:  2d.  Because  said  Board  of  Education  are 
clothed  with  powers  dangerous,  as  precedents,  to 
the  liberties  of  a  free  and  enlightened  people ; 
3d.  Because  the  system  therein  proposed  could 
not  be  altered  or  amended  Avithout  an  amend- 
ment to  the  constitution  of  the  State.  For  these 
and  other  obvious  reasons,  the  undersigned  dis- 
agrees with  the  majority  of  said  committee,  and 
respectfully  submits  for  the  consideration  of  the 
convention,  the  following,  as  Article  10,  of  the 
constitution  : 

Article  10. — Education  and  School  Lands. 

Section  1.  The  General  Assembly  shall  pro- 
vide for  the  election  or  appointment  of  a  Board 
of  Education,  to  be  composed  of  tw^dve  persons, 
who  shall  be  the  Trustees  of  the  University,  and 
shall  have  the  general  charge  and  control  of  ed- 
ucation in  the  State.  They  shall  have  power  to 
appoint  a  Secretary  of  the  Board,  who  shall  ba 
their  executive  agent,  and  perform  such  duties 
as  may  be  imposed  upon  him  by  the  Board  of 
Education  or  the  laws  of  the  State. 
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Sec.  2.  Knowledge  and  learning,  generally 
diffused  throughout  a  community,  being  essen- 
tial to  the  preservation  of  a  free  government,  it 
shall  be  the  duty  of  the  General  Assembly  to 
encourage,  by  all  suitable  means,  moral,  intel- 
lectual, scientific,  and  agricultural  improve- 
ments, and  to  provide  by  lavv'  for  a  general  and 
uniform  system  of  common  schools,  wherein  tu- 
ition shall  be  without  charge,  and  equally  open 
to  all.  The  proceeds  of  all  lands  that  have  been 
or  hereafter  may  be  granted  by  the  United  States 
to  this  State,  for  the  support  of  schools,  which 
shall  hereafter  be  sold  or  disposed  of,  and  the 
five  hundred  thousand  acres  of  land  granted  to 
the  new  States,  under  an  act  of  Congress  dis- 
tributing the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D., 
1841,  and  all  estates  of  deceased  persons,  who 
may  have  died  without  leaving  a  will  or  heir, 
and  also  such  per  cent,  as  may  be  granted  by 
Congress  on  the  sale  of  lands  in  this  State,  shall 
be  and  remain  a  perpetual  fund,  the  interest  of 
which,  together  with  all  the  rents  of  the  unsold 
lands,  and  such  other  means  as  the  General  As- 
sembly may  provide,  shall  be  inviolably  appro- 
priated to  the  support  of  common  schools 
throughout  the  State. 

Sec.  3.  The  money  which  shall  be  paid  by  per- 
sons as  an  equivalent  for  exemption  from  mili- 
tary duty,  and  the  clear  proceeds  of  all  fines 
collected  in  the  several  counties  for  any  breach 
of  the  penal  laws,  shall  be  exclusively  applied, 
in  the  several  counties  in  which  such  money  is 
paid  or  fine  collected,  among  the  several  school 
districts  of  said  counties,  in  the  proportion  to 
the  number  of  inhabitants  in  such  districts,  to 
the  support  of  common  schools,  or  the  estab- 
li:;hment  of  libraries,  as  the  General  Assembly 
shall,  from  time  to  time,  provide  by  law. 

Sec.  4.  The  General  Assembly  shall  take  mea- 
sures for  the  protection,  improvement,  or  other 
disposition  of  such  lands  as  have  been  or  may 
hereafter  be  reserved  or  granted  by  the  United 
States,  or  any  person  or  persons,  to  this  State, 
for  the  use  of  a  university;  and  the  funds  ac- 
cruing from  the  rents  or  sale  of  such  lands,  or 
from  any  other  source,  for  the  purpose  afore- 
said, shall  be  and  remain  a  permanent  fund,  the 
interest  of  which  shall  be  applied  to  the  support 
of  said  university,  with  such  branches  as  the 
public  convenience  may  hereafter  demand,  for 
the  promotion  of  literature,  the  arts  and  scien- 
ces, as  may  be  authorized  by  the  terms  of  such 
grant.  And  it  shall  be  the  duty  of  the  General 
Assembl_y,  as  soon  as  may  be,  to  provide  effec- 
tual means  for  the  improvement  and  permanent 
security  of  the  funds  of  said  university. 
All  of  which  is  respectfully  submitted, 

GEORGE  W.  ELLS." 

The  CHAIRMAN  stated  that  the  majority  re- 
port was  open  to  amendment.  - 

jMr.  WILSON  moved  to  substitute  the  minori- 
ty for  the  majority  report. 

Mr.  MARVIN.  I  hope  this  will  not  be  done 
■without   somo   discTinsion.     I  -^rill    say  that    tJie 


committee  are  indebted  for  the  principal  features 
of  the  majority  report,  to  the  member  from  Des 
Moines  [Mr.  Hall].  I  would  be  very  much 
pleased  if  he  could  have  an  opportunity,  before 
this  question  is  decided,  to  give  his  views  in  full 
upon  this  subject.  I  am  not  myself  prepared  at 
this  time  to  make  any  remarks. 

Mr.  HALL.  The  report  of  the  majority  of 
the  committee  on  education  and  school  lands 
contains  every  principle,  I  believe,  that  is  in  the 
minority  report,  with  the  exception  of  one  pro- 
vision in  the  first  section  of  the  minority  report. 
That  first  section  provides  for  a  board  of  educa- 
tion, the  same  as  does  the  majority  report,  but 
it  prescribes  a  different  mode  of  electing  the 
members  of  that  board.  If  I  understand  the 
two  reports,  the  majority  report  provides  that 
this  board  of  education  shall  bo  elected  by  the 
people,  one  member  being  elected  by  the  peo- 
ple of  each  district.  The  minority  report  al- 
lows the  board  to  be  appointed  by  the  legisla- 
ture, or  selected  in  any  other  manner  in  which 
the  legislature  may  prescribe. 

Both  reports  agree  that  the  educational  in- 
terests of  the  State  shall  be  placed  in  the  cliarge 
of  a  board  of  education.  So  far  as  the  main 
principles  of  the  two  reports  are  concerned,  they 
are  about  the  same;  there  is  no  great  difference 
between  them. 

I  have  given  some  attention  and  reflection  to 
this  subject.  I  have  carefully'  examined  the  rise 
and  progress  of  our  common  schools  in  this 
State,  ever  since  the}'  came  into  existence  ;  I 
have  made  myself  somewhat  familiar  with  the 
subject.  I  have  improved  what  opportunities  I 
had  afforded  me,  to  ascertain  if  there  was  any 
cause  why  our  common  school  system  was  not 
more  successful ;  why  those  difficulties  existed 
which  have  been  complained  of ;  and  if  possible, 
after  having  ascertained  those  troubles  and  dif- 
ficulties, and  constant  changes,  as  far  as  practi- 
cable, to  provide  some  adequate  remedy  for 
them.  And  I  think,  if  gentlemen  will  look  upon 
this  as  a  practical  question,  as  a  question  tliat 
they  desire  to  have  treated  as  its  importance  de- 
serves, as  a  ([uestion  that  presents  a  subject 
which  they  desire  to  be  acted  upon,  they  will 
find  that  the  majority  report  contaitis  the  true 
principle  for  the  accomplishment  of  that  pur- 
pose. 

I  shall  not  stop  to  call  the  attention  of  this 
convention  to  the  importance  of  the  subject  of 
education  :  that  is  conceded  by  every  one.  No 
gentleman  upon  this  floor  will  yield,  perhaps, 
his  zeal  upon  this  question  to  that  upon  any 
other  question.  It  belongs  to,  and  is  the  most 
important  benefit  we  can  confer  upon,  the  rising 
generation.  One-half  of  the  souls  now  living 
in  this  State  are  interested  in  this  matter  ;  and 
as  the  rising  generation  comes  forward  all  will 
be  interested  in  it.  It  is  a  matter  which  per- 
tains to  the  character  of  the  country.  And  now 
when  we  can  do  something  to  facilitate  this 
great  object,  which  we  all  have  in  view,  and  we 
can  do  some  good  to  the  country,  we  should  so 
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act  that  we  can  say  hereafter  thj\t  we  have  been 
of  some  service  to  our  State. 

The  principle  we  have  enueavored  to  get  at 
in  this  majority  report  is  to  extend  the  benefits 
of  this  system  of  education  to  those  to  whom 
it  belonjis.  It  is  believed  that  in  this  State,  as 
in  all  other  States,  there  is  a  feclinc;  which  will 
sustain  this  interest  of  education  ;  that  scattered 
over  every  part  of  our  State  are  men  who  are 
deeply  interested  in  this  great  cause,  that  look 
upon  it  as  the  great  principle  of  reform  and  im- 
provement in  all  things  ;  and  no  matter  in  what 
cause  or  in  what  scheme  of  reform  they  are  en- 
gaged, they  look  to  the  subject  of  education  as, 
after  all,  the  great  reforming  principle.  We 
have  in  this  State,  in  every  county,  and  scattered 
through  every  part  of  it,  persons  who,  if  they 
were  not  tied  down  by  others  who  have  not  that 
interest  in  the  subject  with  themselves,  would 
unite  in  creating  and  Derfecting  a  harmonious 
system,  and  elevate  it  beyond  wnat  u  >,!!!  "ver 
be  if  it  is  left  to  the  masses  to  control  and 
govern. 

The  object  of  this  majority  report  is,  as  far 
as  practicable,  to  place  this  cause  of  education 
in  the  hands  of  these  persons  who  feel  such  a 
deep  interest  in  it ;  and  in  order  that  they  may 
have  the  means  to  bestow  that  attention  and 
care  to  the  subject  which  its  importance  de- 
mands, the  report  seeks  to  remove  from  them 
the  fetters  which  now  bind  them  down  so  that 
they  cannot  devote  their  time  and  attention  to 
this  subject.  If  a  man  has  any  kind  of  private 
business  that  he  wishes  to  have  done,  what 
means  would  he  select  to  accomplish  it?  He 
would  not  throw  it  promiscuously  among  those 
persons  who  would  be,  perhaps,  one  half  op- 
posed to  him.  He  would  select  those  who  had 
an  interest  in  the  work,  and  would  do  all  they 
could  to  carry  it  out. 

In  endeavoring  to  do  what  we  deem  necessa- 
ry in  this  matter,  I  am  well  aware  that  wo  will 
have  to  combat  old  and  deep-seated  prejudices  ; 
we  have  to  give  up  some  of  our  old  ideas  that 
we  have  entertained  for  a  long  time.  The  fact 
that  we  propose  to  take  what  is  considered  a 
prerogative  from  the  legislature  stares  us  at 
once  in  the  face.  V/e  propose  to  create  an  in- 
dependent power  here,  to  create  a  legislature 
upon  the  subject  of  education,  that  will  be  in- 
dependent of,  and  above  the  political  legislature, 
so  far  as  that  subject  is  concerned. 

We  have  had  experience  of  the  action  of  our 
political   legislature   in  this    respect;    and   we 
have  had   enough  of  that  experience  in  Iowa.  1 
We  know  that  this  subject  will   receive  but   a  i 
small  moiety  of  the  attention  of  the  legislature.  ' 
We  know  that  the  matter  has  been  neglected;  ; 
we  know  that  a  system  has  been  put   upon  the 
people,  and  laws  been  enacted  without  due  de-  1 
liberation  ;  and  the  consequence  has  been  that 
the  whole  subject  has  been  constantly  subjected  ' 
to  change.     We  have  tried  experiment,  and  we  | 
know  the  reasons  why  it  has  resulted  as  it  has.  I 
We  know   that  from  the  vast  variety  of  business 
before  the  legislature,  they  have  not  been  able 


to  give  that  attention  and  deliberation  to  the 
subject  which  the  important  cause  of  education 
demanded  at  their  hands.  And  there  is  no  gen- 
tleman upon  this  lloor  but  what  would  admit 
that  if  you  would  select  twelve  or  iitteen  mem- 
bers of  the  legislature,  and  devolve  upon  them 
the  duty  of  perfecting  a  system  of  schools,  they 
would  do  it  better  than  the  whole  body  would 
do  it.  Any  of  us  here  would  rather  trust  to  the 
deliberations  of  those  twelve  or  fifteen  members 
for  ten  days,  for  good  to  the  cause  of  education, 
than  to  the  legislature  for  the  sixty  or  seventy- 
five  days  they  are  in  session. 

This  report  seeks  to  obviate  this  difficulty  by 
taking  from  the  mass  of  the  community  a  board 
of  education,  to  l)e  chosen  with  reference  to 
their  peculiar  qu.alifications,  and  the  relations 
which  they  occupy  towards  this  great  cause. 
It  undertakes  to  divorce  the  cause  of  education 
from  the  politics  of  the  State ;  it  seeks  to  take 
it  away  from  those  agitating  questions  which 
are  continuall_y  arising  before  the  people  and  the 
legislature,  and  turn  it  over  to  a  tribunal  which 
can  have  no  object  in  view  but  that  for  which 
they  were  elected. 

Gentlemen  may  say  that  there  will  be  party 
nominations  for  these  offices  in  the  different  dis- 
tricts. That  may  be  so ;  but  when  they  come 
to  perform  their  duties  under  this  report,  liave 
they  anything  to  do  connected  with  politics? 
Have  the}'  a  solitary  question  of  which  they  can 
make  a  political  question  ?  They  have  nothing 
to  do  with  the  funds;  they  have  nothing  to  do 
with  the  treasure  wh'ch  belongs  to  the  schools, 
and  the  university  of  this  State.  They  cannot 
appropriate  one  dollar  of  it.  Their  only  subject 
to  act  upon  is  the  arranging  of  a  system  of  ed- 
ucation for  the  State.  They  have  no  other  pur- 
pose or  duty ;  nor  have  they  an}-  other 
power.  They  are  to  arrange  a  system  of 
education  for  the  State  ;  decide  upon  the 
extent  of  education  that  shall  be  afibrded 
by  the  common  schools,  and  acadaraies 
and  colleges,  perhaps  ;  they  are  to  jierform  all 
these  duties,  but  they  have  not  the  control,  nor 
can  they  appropriate  one  dollar  of  the  school 
fund.  The  General  Assembly  of  the  State  will 
control  that  fund,  will  appropriate  the  proceeds 
for  purposes  of  education.  This  board  will 
render  back  to  the  State  a  consideration  in  the 
schools  which  they  will  prepare  and  establish, 
and  in  the  children  which  they  will  educate  for 
that  purpose. 

You  here  see  the  workings  of  this  system ;  you 
turn  the  common  schools  and  the  academies  to 
this  boai'd  ;  you  turn  over  the  children  to  this 
board,  while  you  allow  the  General  Assembly 
to  furnish  the  means.  There  can  be  no  couliict 
or  ditnculty  between  them  ;  the  line  of  demar- 
cation is  complete  and  clear. 

Now  if  you  look  at  the  history  of  this  ques- 
tion, as  it  has  arisen  in  the  difTcrcnt  states  of  this 
Union,  you  will  find  that  the  common  schools 
have  progressed,  and  the  system  of  education 
j  advanced  as  llie  subject  has  been  separated  from 
and  kept  out  of  the  way  of  all  matters  connect- 


602 


BOARD  OF  EDUCATION. 


[27th  Day. 


Tliursday] 


£LLS— CLARKE,  of  J. 


[February  19tU 


ed  with  politics.  And  whenever  the  system  is 
in  its  greatest  perfection,  it  is  comparatively  free 
from  these  political,  fluctuating  and  changing 
influences.  This  is  the  experience  of  men  every- 
where ;  and  I  have  not  suggested  this  change  in 
the  system  of  education  in  this  State  to  any  man 
who  did  not  approve  of  it,  until  I  came  upon 
this  committee.  I  speak  of  the  principle  of  sep- 
arating the  educational  interests  of  the  State 
from  the  political  differences  of  the  various 
branches  of  the  state  government. 

I  do  not  wish  to  occupy  the  time  of  the  Con- 
vention to  any  considerable  extent ;  indeed,  I 
cannot  do  so,  for  I  feel  too  unwell  this  moi'ning. 
I  am  not  able  to  present  this  matter  as  I  ought ; 
and,  with  these  few  remarks,  I  will  leave  it  to 
the  Committee. 

Mr.  ELLS.  I  am  myself  unwell  this  morning, 
and  I  have  been  indisposed  for  several  days.  I 
attended  here  this  morning  merely  for  the  pur- 
pose of  voting,  and  am  not  prepared  to  discuss 
any  question  at  all.  I  will,  however,  say  a  few 
words,  hoping  that  those  gentlemen  who  are  pre- 
pared to  discuss  this  question  will  take  it  up  and 
discuss  it  as  it  should  be  discussed. 

The  cause  of  education  is  one  in  which  the 
true  philanthropist  takes  a  deep  interest.  In- 
deed, sir,  he  holds  it  second  only  to  that  of  re- 
ligion itself ;  for  without  education  it  is  almost 
impossible  for  the  moral  reformer  to  reach  the 
hearts  and  consciences  of  the  masses.  Ignor- 
ance, superstition,  degradation  and  despotism, 
have  been  the  prolific  source  from  which  have 
sprung  the  moral,  political  and  physical  diseases 
that  now  curse  nlneteen-twentieths  of  the  human 
race.  No  man  can  read  the  history  of  the  world, 
imperfect  as  that  history  unquestionably  is,  with- 
out being  forced  to  this  conclusion.  He  will 
also  find,  in  those  countries  of  Europe  where  ed- 
ucation has  taken  the  deepest  root,  and  been 
the  most  generally  diffused  among  the  masses, 
that  the  people  are  correspondingly  steady,  firm 
and  abiding  in  their  attachment  to  free  and  lib- 
eral institutions  of  all  kinds.  The  Germans  are 
a  striking  illustration  of  the  truth  of  this  asser- 
tion. With  them,  education  is  the  rule,  and  ig- 
norance the  exception :  while  with  the  volatile 
Frenchman,  the  reverse  is  the  rule. 

In  the  United  States  the  same  characteristics 
are  manifested.  Any  gentleman  who  has  trav- 
eled north  and  south  of  Mason  and  Dixon's  Line, 
will  bear  me  witness  of  the  truth  of  this  asser- 
tion. In  view  of  these  facts,  Mr.  Chairman,  I 
feel  free  to  say  that  the  cause  of  education  is 
fraught  with  mightier  consequences  to  the  peo- 
ple of  this  State  than  any  other  upon  which  we 
are  called  to  act  in  this  connection. 

Now,  sir,  in  laying  the  foundation  for  an  edu- 
cational system,  we  must  discard  all  narrow 
views  and  prejudices,  and  not  only  provide  for 
the  wants  of  the  present  generation,  but  for  all 
future  generations.  I  desire  to  see  the  common 
schools  of  this  State  so  constituted  that  a  thor- 
ough knowledge  of  all  the  natural  sciences  will 
be  taught  in  the  most  practical  manner.  Should 
this  point  be  attained  they  will  contrast  most 


favorably  with  the  superficial  education  that 
characterizes  a  vast  number  of  the  graduates  of 
the  chartered  colleges  of  these  United  States. 
Gentlemen  must  pardon  me  for  the  low  estimate 
I  put  upon  those  institutions  where  the  fees  are 
the  primary  object  of  the  tutors  and  professors. 
A  four  years'  course,  together  with  the  matricu- 
lation fees,  will  insure  a  diploma  to  any  numb- 
skull whose  father  pays  promptly  at  the  end  of 
the  terms. 

I  am  not  speaking  at  random,  or  from  any  dis- 
like to  chartered  institutions.  My  remarks  are 
intended  for  practical  effect,  being  the  result 
of  many  years'  observation  in  the  State  of  Ohio. 
The  city  of  Dayton,  where  I  resided  about  eight 
years,  has  a  regular  system  of  graded  common 
schools — commencing  with  the  primary  and 
ending  with  the  high  school.  In  these  schools 
tuition  is  free — consequently  there  is  no  pecunia- 
ry inducement  for  the  teachers  to  advance  the 
pupils  from  the  lower  to  the  higher  grade  for 
the  sake  of  the  fees. 

At  the  end  of  each  quarter  the  scholars  in 
the  district  school  are  examined  by  a  competent 
and  thorough  board  of  examiners,  and  only 
those  who  are  thoroughly  acquainted  with  the 
branches  taught  in  the  primary  or  district  school 
are  permitted  to  enter  the  next  grade.  Here  the 
children  of  the  rich  and  poor  are  all  placed  on 
a  common  level — no  preference  is  shown.  Nor 
are  these  examinations  the  result  of  previous 
training  in  questions  and  answers  for  examina- 
tion day.  So  far  from  this  being  the  case,  ques- 
tions are  often  asked  that  are  not  in  the  text 
books,  but  involvmg  the  same  principles.  The 
good  results  of  a  system  of  this  kind,  no  man 
can  calculate.  Nothing  short  of  this  ought  to 
satisfy  the  mind  of  any  member  of  this  conven- 
tion or  any  friend  of  education  in   the  State. 

Now,  sir,  let  us  examine  these  two  reports  and 
see  if  either  of  them  are  as  organically  calculated 
to— 

Here  the  gentleman  gave  way  to — 

Mr.  CLARKE,  of  Johnson.  I  regret  exceed- 
ingly that  the  authors  of  these  counter  reports, 
upon  the  subject  of  education  and  school  lands, 
should  be  both  so  indisposed  as  to  be  unable  to 
give  that  consideration  to  the  subject  which  its 
importance  demands.  And  for  the  purpose  of 
giving  them  an  opportunity  to  recover  so  as  to  be 
better  able  to  advocate  the  merits  of  their  several 
reports,  I  will  move  that  the  committee  rise,  re- 
port progress,  and  ask  leave  to  sit  again. 

The  question  being  taken,  the  motion  was 
agreed  to. 

In  Convention. 

The  PRESIDENT  having  resumed  the  chair— 
The  CHAIRMAN  reported  that  the  committee 
of  the  whole,  to  which  had  been  referred  the  re- 
port of  the  committee  on  education  and  school 
lands,  had  instructed  him  to  report  that  they 
had  had  the  subject  under  consideration,  had 
made  some  progress  therein,  and  asked  leave  to 
sit  again. 
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The  report  was   received,  and  leave  granted 

accordingly. 

Amendments  to  the  Constitution. 

On  motion  of  Mr.  CLARKE,  of  Johnson, 
The  convention    then   proceeded  to   consider 
the  report  of  the  committee  on  amendments  to 
the  constitution. 

The  majority  report  was  read  as  follows  : 
"  The  committee  to  whom  was  referred  so 
much  of  the  constitution  as  relates  to  future 
amendments  of  the  constitution,  have  had  the 
same  under  consideration,  and  a  majority  of  the 
committee  ask  leave  to  recommend  the  follow- 
ing : 

Sec.  1.  x\.uy  amendment  or  amendments  to 
this  constitution  may  be  proposed  in  both 
houses  of  the  General  Assembly,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the 
members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  shall  be  entered  upon  their 
journals,  with  the  yeas  and  nays  taken  thereon, 
and  referred  to  the  legislature  to  be  chosen  at 
the  next  general  election,  and  shall  be  publish- 
ed as  provided  by  law  for  three  months  previous 
to  the  time  of  making  such  choice ;  and  if  in 
the  General  Assembly  so  next  chosen,  as  afore- 
said, such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  all  the  mem- 
bers elected  to  each  house,  then  it  shall  be  the 
duty  of  the  General  Assembly  to  submit  such 
proposed  amendment  or  amendments  to  the  peo- 
ple in  such  manner  and  at  such  time  as  the  Gen- 
eral Assembly  shall  provide  ;  and  if  the  people 
shall  approve  of  and  ratify  such  amendment  or 
amendments,  by  a  majority  of  the  electors  qual- 
ified to  vote  for  members  of  the  General  Assem- 
bly voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  the  constitution 
of  this  State. 

Sec.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  sixty- 
seven,  and  in  each  tenth  year  thereafter,  and 
also  at  such  times  as  the  General  Assembly  may 
by  law  provide,  the  question  "Shall  there  be  a 
convention  to  revise  the  constitution  and  amend 
the  same  1"  shall  be  decided  by  the  electors 
qualified  to  vote  for  the  members  of  the  General 
Assembly  ;  and  in  case  a  majority  of  the  elect- 
ors so  qualified  voting  at  such  election,  shall 
decide  in  favor  of  a  convention  for  such  pur- 
pose, the  General  Assembly  at  its  next  session 
shall  provide  by  law  for  the  election  of  delegates 
to  such  convention. 

(Signed)       W.  A.  "WARREN.  Chairman, 
JOHN  T.  CLARK, 
DAVID  BUNKER." 
The  minority  report  was  read  as  follows: 
"  The  committee  on  amendments  to  the  con- 
stitution have  had  the   same   under  considera- 
tion, and  the  undersigned  beg  leave  to  make  the 
following  minority  report : 

That  in  our  opinion,  it  is  inexpedient  to  sub- 
mit the  matter  of  amendment  of  the  constitu- 
tion to  the   people  once  in  ten  years,  unless  the 


people  so  require,  through  their  legislature ; 
and  we  therefore  submit  the  following  to  bo  sub- 
stituted in  place  of  Section  two  in  the  maj  ority 
report: 

If,  at  any  time,  the  General  Assembly  shall 
think  it  necessary,  to  revise  or  amend  this  con- 
stitution, they  shall  provide  by  law  for  a  vote 
at  the  next  ensuing  election  for  members  of  the 
General  Assembly  ;  in  case  a  majority  of  the 
people  vote  in  favor  of  a  convention,  said  Gen- 
eral Assembly  shall  provide  for  an  election  of 
delegates  to  a  convention  to  be  held  within 
twelve  months  after  the  vote  of  the  people  in 
favor  thereof.  H.  D.  GIBSON, 

TIMOTHY  DAY." 

Mr.  WINCHESTER.  I  do  not  think  it  is  ne- 
cessary to  go  into  committee  of  the  whole  upon 
these  reports.  I  move  that  the  tenth  article  of 
the  present  constitution  be  substituted  for  these 
reports. 

The  PRESIDENT.  The  report  under  consid- 
eration is  the  report  of  the  majority  committee. 

Mt.  WINCHESTER.  I  move  then  that  the 
article  in  the  present  constitution  be  substituted 
for  the  majority  report. 

Mr.  HARRIS.  I  have  a  substitute  which  I 
desire  to  offer  for  the  second  section. 

Mr.  CLARKE,  of  Johnson.  I  do  not  know 
the  reasons  which  the  gentleman  from  Hardin 
[Mr.  Winchester,]  has  for  making  this  motion. 
I  hope,  however,  it  will  not  prevail.  The  arti- 
cle in  the  present  constitution,  which  I  will  re- 
fer to  in  a  moment,  makes  no  farther  provision 
for  amending  the  constitution  than  by  calling  a 
convention  together  for  that  purpose.  I  think 
that  some  other  provision  ought  to  be  made,  by 
which  defects  in  the  constitution  may  be  sup- 
plied, without  putting  the  people  to  the  expense 
of  calling  another  convention. 

The  first  section  of  the  majority  report  meets 
my  views  much  nearer  than  the  article  in  the 
present  constitution,  while  at  the  same  time  it 
is  sufficiently  guarded  so  as  to  provide  against 
any  hasty  changes  in  the  fundamental  law.  1 
trust  the  convention  will  consider  this  subject, 
and  take  the  reports  of  the  majority  and  minor- 
ity, and  determine  which  of  them  is  the  most 
practicable.  The  minority  report  is  substan- 
tially the  same  as  that  in  the  article  upon  this 
subject  in  the  present  constitution.  I  do  think 
that  we  ought  to  make  some  provision  by  which 
the  new  constitution  may  be  amended,  without 
putting  the  people  to  the  expense  of  calling  a 
new  convention.  I  hope,  therefore,  that  the 
motion  of  the  gentleman  from  Hardin  will  not 
prevail. 

Mr.  GIBSON.  The  proposition  in  the  minor- 
ity report  is,  with  one  exception,  the  same  as 
that  contained  in  the  article  upon  this  subject  in 
the  present  constitution,  which  provides  for  the 
holding  of  a  convention,  within  six  months  after 
the  vote  of  the  people  calling  such  a  convention. 
The  report  of  the  minority  provides  for  holding 
the  convention  within  twelve  months  after  such 
a  vote  of  the  people.     The  object  of  this   pro- 
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vision  was  to  give  sufficient  time,  after  the  vote 
of  the  people  was  taken  for  or  against  the  calling 
of  a  convention,  for  a  session  of  the  legislature 
to  convene  and  make  such  arrangements  as 
would  be  necessary  for  the  meeting  of  the  con- 
vention. 

The  majority  report  provides  for  an  expres- 
sion of  opinion  in  regard  to  the  propriety  of 
calling  a  convention  once  in  ten  years.  This 
may  be  all  very  well.  But  it  may  be  that  the 
people  may  desire  such  expression  oftener  than 
once  in  ten  years.  For  instance,  there  will  be 
a  vote  taken  in  1867,  and  at  that  time  there  may 
be  no  apparent  necessity  for  calling  a  conven- 
tion to  amend  the  constitution.  But  some  cir- 
cumstances may  arise  within  a  year  or  two,  or 
within  the  next  five  years,  which  will  render  it 
absolutely  necessary  to  call  a  convention  to 
amend  the  constitution.  In  that  event,  as  I  un- 
derstand it,  the  majority  report  prohibits  the 
possibility  of  calling  a  convention  for  the  next 
ten  years,  or  taking  a  vote  thereon.  What  we 
seek  to  embody  here  is,  not  to  have  this  matter 
referred  to  the  people,  unless  it  becomes  neces- 
sary, and  this  can  be  made  clearly  apparent 
through  the  legislature.  If  the  people  want  to 
amend  their  constitution  sufficiently  to  justify 
the  calling  of  a  convention,  they  will  be  certain 
to  let  their  representatives  know  it,  and  they 
reflect  their  will  in  this  matter.  If  there  be  no 
necessity  for  calling  a  convention,  then  it  will 
be  unnecessary  to  refer  this  matter  to  the  people. 
But,  as  I  have  already  said,  cases  may  arise  in 
less  than  ten  years,  when  it  may  become  abso- 
lutely necessary  to  call  a  convention  to  amend 
the  constitution.  For  these  reasons,  I  prefer 
the  minority  report  to  the  second  section  of  the 
majority. 

Mr.  HARRIS.  I  would  like,  as  far  as  I  can, 
to  adhere  to  the  article  upon  this  subject  in  the 
present  constitution,  without  incurring  some  of 
the  inconveniences  that  will  arise  under  it.  The 
subject  of  amending  the  constitution,  without 
the  expense  and  trouble  of  calling  a  convention 
for  that  purpose,  and  which  is  substantially  pro- 
vided for  in  the  first  article  of  the  majority  re- 
port, was  agitated  somewhat  in  my  part  of  the 
State  during  the  canvass,  and  in  fact  before  this 
convention  was  called  together.  I  am  in  favor 
of  this  section  of  the  majority  report,  and  I  would 
like  to  see  it  adopted.  I  think  we  should  have 
the  privilege  of  making  such  alterations  in  the 
constitution  as  the  people  might  indicate,  with- 
out being  subjected  to  the  expense  of  calling  a 
convention  for  that  purpose.  I  think  it  can  be 
done  as  provided  for  in  this  first  section  of  the 
majority  report,  without  any  danger  of  hasty 
changes,  and  in  such  a  way  that  the  sentiments 
of  the  people  would  not  be  misrepresented. 

Gentlemen  will  see  that  two  general  elections 
are  necessary  to  be  held,  before  these  changes, 
if  made  in  the  constitution,  can  become  a  law. 
The  people  surely  in  that  time  can  become  satis- 
fied in  regard  to  the  necessity  of  these  changes, 
and  there  can  be  no  danger  of  a  surprise.  For 
that  reason,  I  am  in  favor  of  the  first  section  o 


the  majority   report,  but  the  second   I  cannot 
support. 

I  have  proposed  a  substitute  for  the  second 
section,  which  I  shall  oifer,  if  the  amendment 
now  under  consideration  does  not  prevail.  In 
the  first  place,  I  have  provided  that  the  ques- 
tion of  a  Constitutional  Convention  shall  be  sub- 
mitted once  in  twenty  years,  and  at  any  other  time 
when  two-thirds  of  the  general  assembly  shall  pass 
a  law  therefor.  Gentlemen  may  take  exceptions 
to  the  two-thirds  rule  in  this  matter,  but  I  do 
not  think  it  will  work  any  hardship,  especially 
when  we  have  a  provision  to  amend  the  consti- 
tution as  often  as  once  in  twenty  years.  I  should 
not  suppose  that  gentlemen  would  want  to 
change  the  constitution  oftener  than  that.  But 
if  any  case  should  arise  rendering  the  calling  of 
a  convention  absolutely  necessary,  there  will  be 
no  difficulty  about  securing  a  two-third  vote  for 
that  purpose. 

Mr.  WINCHESTER.  My  objection  to  th« 
majority  report  is  confined  simply  to  the  first 
section.  If  this  section  is  adopted  every  legis- 
lature that  comes  here  may  agitate  the  question 
ot  amendments  to  the  constitution,  and  take  up, 
by  so  doing,  a  great  deal  ©f  the  time  of  the  leg- 
islature. The  question  would  run  along  for 
two  or  three  years,  consuming  a  great  deal  of 
time,  and  the  expenses  of  publication,  &c.,  as 
provided  for  by  this  section,  would  be  enor- 
mous. 

Mr.  GILLASPr.  I  favor  the  motion  of  the 
gentleman  from  Hardin,  [Mr.  Winchester,]  for 
adopting  the  article  upon  this  subject  in  the 
present  constitution.  I  cannot  support  the  first 
section  of  the  majority  report,  and  I  would  not 
have  an  election  upon  the  subject  of  calling  a 
convention  for  the  next  twenty  years  to  come.  If 
this  section  be  adopted  I  hope  it  will  be  amend- 
ed, so  as  to  require  a  two-thirds  vote  of  each 
house  upon  any  proposition  submitted  to  the 
people,  before  it  becomes  a  part  of  the  constitu- 
tion, because  a  bare  majority  may  at  any  time 
submit  innumerable  amendments  to  be  voted 
upon  by  the  people,  which  may  aflect,  to  a  great 
degree,  the  prosperity  of  the  State.  I  would  not 
be  at  all  astonished  if  you  were  to  submit  to- 
morrow an  amendment  to  the  constitution  upon 
the  subject  of  county  indebtedness,  that  there 
would  be  a  vote  against  it,  in  which  case  it 
would  sincerely  affect  the  interests  of  the  whole 
State.  And  so  it  might  be  with  any  other  sub- 
ject that  would  come  up,  I  shall  vote  for  the 
proposition  of  the  gentleman  from  Hardin,  [Mr. 
Winchester.] 

Mr.  TRAER,  I  look  upon  this  question  as  one 
of  the  most  important  that  can  come  before  this 
Convention,  involving,  as  it  does,  the  rights  of 
the  people  to  a  greater  extent  than  any  question 
that  has  been  or  can  be  presented  here,  I  am  a 
little  surprised  that  my  friend  from  Wapello  [Mr. 
Gillaspy]  should  take  the  position  he  now  does, 
as  I  believe  he  has  invariably  been  upon  the  side 
of  the  people  heretofore.  Now  he  comes  in  and 
tells  us  it  is  dangerous  to  submit  this  question  to 
the  people,  as  they  might  possibly  vote  in  favor 
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bly.  I  will  uot  say  how  it  was  in  Wapello 
county,  or  any  otlicr  county  in  that  section,  lint 
I  know  it  w;is  the  case  in  the  .section  of  the  Stale 
I  represent,  that  the  question  arose  iu  regard  to 
the  amendment  ol'  the  Constitution,  so  as  to  ad- 
mit of  banking  in  this  State.  The  election  of 
certain  gentlemen,  in  my  section,  to  the  House. 


of  something  that  would  pi'ove  ruinous  to  the 
interests  of  the  State.  This  is  a  diflercnt  kind 
of  logic  from  that  which  the  centleman  has  gen- 
erally used  when  speaking  of  the  rights  of  the 
peoide ;  and  I  must  say  that  it  is  a  new  kind  of 
democracy  to  me. 

I  have  paid  some  little  attention  to  this  sub- 
ject of  amendments  to  the  constitution,  and  I  I  ^lepended  upon  the  fact  whether  they  were  in 
liave  invariablv  found  that  where  this  question  i  ^-''^'O'-  of  n  constitutional  convention.  Unfortu- 
has  arisen,  wiUi  reaard  to  amendments  of  the  I  lately  tor  the  people  the  democracy  gained  the 
constitution  by  the  legislature,  or  amendments  i  ascendancy,  r.nd  they  were  unable,  at  that  time, 
by  the  people,  what  we  call  the  simon  pure,  the  ;  '^o  accomplish  their  object.  Two  years  rolled 
old  focry  deraocracv,  were  in  favor  of  something  ;  around,  when  the  question  came  up  again,  and 
of  the'kiud  here  proposed.  I  refer  particular-"  i  through  the  action  of  the  people,  a  large  major- 
ly  to  the  action  of  the  last  Massachusetts  consti- '  ity  of  the  members  elected  to  the  Legislature 

You  will  ^  ^'^''"^    in  favor  of  a    constitutional   conventioi 


tutional  convention  upon  that  subject. 
find  there  that  the  men  who  represented  the  ex- 
treme wing  of  the  democratic  party,  uot  the  free 
soil,  but  the  real  old-fashioned  democracy,  pass- 
ed such  a  proposition  as  this  with  an  amendment 


They  passed  a  bill  through  that  body  carrying 
out  the  wishes  of  their  constituents,  but  it  was 
vetoed  Ijy  the  (governor  upon  constitutional 
grounds.     Thej'  passed  it  again,  obviating  the 


that   would   take    entirely  out   of  the  hands    of  !  ?o?stitutional  ^object|ous,  but  the  Governor  put 

the  legislature,  in  case  the  people  called   a  con-    ' 

vention,  the  power    of  saying  in  what  manner 

their  delegates  should  be  elected.     That   is  the 

position  I  take. and  that  is  the  position  we  should 

take  here. 

I  hold  that  the  people  have  an  inherent  right 
to  change  their  fundamental  law  at  anj'  time 
without  their  representatives  or  any  other  body  |  shaped  that  the  people  can  have  a  Convention 


it  in  his  pocket  and  did  not  return  it,  and  in  this 
manner  the  express  will  of  the  people  was 
thwarted. 

I  am  perfectly  willing  that  the  Legislature,  as 
is  provided  in  the  tirst  section,  shall  have  the 
right  to  change  the  Constitution;  but,  at  the 
same   time,  I  desire   to  have   the   question   so 


interfering  with  that  right.  I  believe  that  the 
general  principle  laid  down  and  genera.lly  acted 
upon  in  these  cases,  is  that,  if  there  is  an  article 
upon  amendments  placed  in  the  Constitution,  or, 
in  other  words,  if  there  is  any  provision  here 
that  does  not  expressly  give  the  people  the  right 
to  amend  their  Constitution  without  the  action 
of  the  Legislature,  it  leaves  the  people  subject 
to  the  action  of  the  Legislature ;  or,   in  other 


without  the  Legislatui'o  having  anything  to  do 
about  it.  I  wish  to  refer  gentlemen  for  a  mo- 
ment to  the  Rhode  Island  case,  -which  was  car- 
ried up  to  the  Supreme  Court  of  the  United 
States,  and  there  decided.  The  question  in- 
volved there  was,  whether  the  people,  by  any 
means,  could  amend  their  constitutional  law 
without  the  consent  of  the  Legislature,  unless 
they  incorporated  into  the  Constitution  in  the 


words,  they  have  not  the  right  to  amend  their  j  fii's*  placea  provision  giving  them  that  right. 


Constitution  independent  of  the  Legislature. 

I  favor  the  proposition  that  the  people  should  ; 
have  tiie  right  to  amend  their  Constitution  at  any  i 
time,  independent  of  the  Legislature.  I  am  in  \ 
favor  of  incorporating  into  the  Constitution  an  ; 
article,  submitting  the  question  of  amendments  j 
to  the  Constitution  to  the  people  at  least  once  in  [ 
ten  years,  and  giving  them  the  right  to  elect  | 
their  delegates,  and  to  hold  a  convention  iudo- 1 
pendent  of  the  Legislature.  I  take  that  position, 
and  I  would  refer  gentlemen  to  the  history  of 
this  State  for  the  last  six  years  to  show  that  this 
position  is  correct. 

It  is  a  well  known  fact  to  every  individual, 
who  has  been  a  resident  of  the  State  for  that 
length  of  time,  that  the  people  of  this  State 
have  endeavored,  during  that  time,  to  get  a  con- 
stitutional convention  called ;  and  it  is  also  a 
well  known  fact  that,  in  two  instances,  at  least, 
the  will  of  the  people,  as  expressed  repeatedly 
upon  this  subject,   has  been  thwarted  through 


It  was  decided  by  Judge  Taney,  that  there  wa.'^ 
no  other  way  for  the  people  to  amend  their 
Constitution  but  by  revolution,  unless  the  right 
to  amend  it  was  reserved  to  them  by  the  Con- 
stitution itself.  That  principle  carried  out  here 
will  produce  the  same  result,  unless  we  reserve 
that  right  to  the  people. 

I  am  opposed  to  the  article  in  the  present 
Constitution,  for  I  believe  it  has  not  operated 
well  heretofore,  and  I  believe  it  will  not  here- 
after. I  am  in  favor  of  the  majority  report, 
with  some  additional  amendment,  which  will 
reserve  to  the  people  the  right  to  amend  their 
Constitution.  1  believe  that  to  be  true  demo- 
cratic doctrine,  whether  it  be  the  doctrine  of  the 
Democratic  party  or  uot. 

I  hope  that  the  motion  to  substitute  the  arti- 
cle upon  this  subject  in  the  present  Constitu- 
tion for  this  majority  report,  will  not  prevail. 

Mr.  BUNKER.  As  one  of  the  majority  of  the 
Committee,  I  desire  to  make  a  few  remarks, 
showing  what  the  views  of  the  Committee  were 

In  the. 


their   representatives   in    the   Legislature,    who 

have  been  compelled  to  submit  to  the  dictates  of:  '"  reporting  the  provisions  they  have 

certain  gentlemen,    directed  against  the  will  of   l""st  section  we  provide  that— 

the  majority.     This  question   came   up,  as  near        "Any    amendment   or    amendments    to    tbi.s 

as  I  can  recollect,   about  six  years  ago,  in  the  !  Constitution  may  be  proposed  in  either  Houi^e 

election  of  representatives  to  the  General  Assem-i  of  the  General  Assembly,  and  if  the  same  shall 
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be  agreed  to,  by  a  mnjority  of  the  members 
elected  to  each  of  the  two  Houses,  such  pro- 
posed amendment  shall  be  entered  on  their  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and 
referred  to  the  Legislature  to  be  chosen  at  the 
next  general  election,  and  shall  be  published,  as 
provided  by  law,  for  three  months  previous  to 
the  time  of  making  such  choice." 

The  object  of  this  clause  of  the  section,  is  to 
obviate  the  expense  of  calling  a  Convention  to- 
gether for  the  purpose  of  making  minor  amend- 
ments to  the  Constitution.  And  gentlemen  will 
see  that,  by  the  following  clause,  we  guard 
against  hasty  legislation,  by  reciuiring  the  ac- 
tion of  two  legislative  bodies  previous  to  the 
amendments  being  submitted  to  the  people  and 
their  taking  effect.     We  provide  thus  : 

"And  if,  in  the  General  Assembly,  so  next 
chosen,  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to,  by  a  majori- 
ty of  all  the  members  elected  to  each  House, 
then  it  shall  be  the  duty  of  the  General  Assem- 
bly to  submit  such  proposed  amendment  or 
amendments  to  the  people,  in  such  manner,  and 
at  such  time  as  the  General  Assembly  shall  pro- 
vide ;  and  if  the  people  shall  approve  of  and 
ratify  such  amendment  or  amendments,  by  a 
majority  of  the  electors  qualified  to  vote  for 
members  of  the  General  Assembly,  voting  there- 
on, such  amendment  or  amendments  shall  be- 
come a  part  of  the  Constitution  of  this  State." 

The  formalities  we  have  here  provided  for 
amendments  to  the  Constitution  are  about  as 
great  as  the  formalities  of  amending  it  by  the 
present  mode. 

In  regard  to  the  second  section  of  this  report, 
which  provides  for  submitting  the  question  of  a 
constitutional  convention  to  the  people,  I  believe 
the  committee  were  of  the  opinion  that,  under 
our  form  of  government,  all  rights  should  be 
retained  inherent  in  the  people,  and  they  should 
have  the  power  to  act  upon  their  fundamental 
law,  without  the  intervention  of  anybody  what- 
ever. And  we  thought  ten  years  would  be  a, 
proper  period  of  time  for  a  submission  of  this 
question  directly  to  the  people. 

In  relation  to  another  portion  of  the  second 
section,  the  gentleman  from  Marion  [Mr.  Gib- 
son] alleges  thatit  might  be  desirable  to  submit 
the  question  of  a  constitutional  convention  to  the 
people  oftener  than  once  in  ten  years.  I  think 
the  gentleman  has  not  carefully  examined  this 
question,  and  although  he  was  a  member  of  the 
committee,  1  think  he  has  not  properly  examined 
the  majority  report  upon  this  subject.  This  sec- 
ond section  provides,  that 

"  At  the  general  election  to  be  held  in  the 
year  one  thousand  eight  hundred  and  sixty-sev- 
en, and  in  each  tenth  year  thereafter,  and  also 
at  such  times  as  the  General  Assembly  may,  by 
law,provide,  the  question — 'shall  there  be  a  con- 
vention to  revise  the  constitution  and  amend  the 
same?' — shall  be  decided  by  the  electors  qual- 
ified to  vote  for  members  of  the  General  Assem- 
bly ;  and  in  case   a  majority  of  the  electors   so 


qualified,  voting  at  such  election,  shall  decide  in 
favor  of  a  convention  for  such  purpose,  the  Gen- 
eral Assembly  at  its  next  session  shall  provide 
by  law  for  the  election  of  delegates  to  such  con- 
vention.'' 

The  gentleman  cannot  fail  to  see,  from  this 
section,  that  the  question  of  a  constitutional  con- 
vention shall  be  submitted  to  the  people  once  in 
every  ten  years,  and  at  any  other  time  that  the 
general  assembly  may  provide  by  law.  But  I  do 
not  think  it  worth  while  to  discuss  this  question 
at  length.  The  object  of  the  first  section  is  lo 
secure  amendments  to  the  constitution,  without 
the  expense  of  calling  a  convention  ;  and  the 
object  of  the  second  section  is  to  reserve  to  the 
people  the  right  to  alter  the  fundamental  law, 
without  the  intervention  of  any  other  power. 

On  motion  of  Mr.  Young, 

The  convention  then  took  a  recess  till  two 
o'clock,  P.  M. 


EVENING  SESSION. 

The  convention  met  at  9  P.  M.,  and  was  called 
to  order  by  the  President. 

Amendments  to  the  Constitutiovt 

On  motion  of  xMr.  YOUNG, 

The  Convention  proceeded,  in  committee  of 
tlie  whole,  to  the  consideration  of  the  report  of 
the  Committee  upon  amendments  to  the  Consti- 
tution (Mr.  Young  in  the  chair). 

Mr.  WINCHESTER  moved  to  substitute  the 
article  upon  amendments  in  the  old  constitution 
for  the  report  of  the  committee. 

Mr.  SOLOMON.  I  desire  to  offer  an  amend- 
ment to  the  substitute,  which  I  will  read  to  the 
chair. 

Mr.  IIAEmS.  I  wish  to  say,  that  after  con- 
siderable consultation  with  those  who  I  suppos- 
ed would  support  the  majority  report,  they  have 
decided  to  make  some  amendments  to  that  re- 
port, which  may  make  it  much  more  acceptable 
than  it  now  is.  For  this  reason  I  hope  the  mo- 
tion to  substitute  the  section  from  the  constitu- 
tion will  not  prevail ;  for  if  we  fail  to  render  the 
report  of  the  committee  satisfactory,  it  will  then 
be  time  enough  to  return  to  the  former  pro- 
vision. 

Mr.  SCOTT.  I  hope  this  motion  will  not 
prevail.  It  is  certainly  using  a  committee,  which 
has  labored  long  and  arduously,  very  shabbily. 
As  there  is  very  little  difference,  as  I  under- 
stand, betwen  the  old  constitution  and  this  re- 
port, by  a  very  slight  change,  we  can  make  the 
report  of  the  committee  accord  with  the  wishes 
of  a  majority  of  the  convention.  I  shall  be  very 
sorry  to  see  this  motion  prevail,  because  I  think 
it  is  not  doing  justice  to  the  committee. 

Mr.  GILLASPY.     I  occupy  the  same  position 
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I  did  this  forenoon.  I  shall  vote  for  the  substi- 
tute offered  by  the  genllemi\n  from  Hardin  [.Mr. 
Winchester].  The  same  objections  that  I  have 
to  that  apply  to  the  first  section  in  the  report 
of  t'le  committee.  j 

"While  r  am  up.  I  desire  to  return    my  thanks 
to    the   distinguished   gentleman  from    Beaton  1 
[Mr.  Traer]  for  the  knowledge  which  he  has  ira-  [ 
parted  to  myself  and  to  this  convention    on  the  | 
subject  of  democracy,  and  of  democratic   prin- 
ciples generally.     I  "have  no  doubt  that  the  gen-  i 
tleman  is  better  prepared  to  enlighten  this  body  j 
upon  the  subject    of  democracy  and   the  demo-  j 
cratic  party  than  he  is  with  regard  to  the    new  ! 
party    towfiich    he  has    lately     attached   him- 
self.    He  knows  more  about  the  democratic  par-  i 
ty  from  the  fact  that  it  is   an  old   party,    better  ; 
known  before  the  country.     But  for  one  I  would 
much  rather  have  heard   him  give  us    his  views 
up  'U  the  subject  of    the  principles    of  his  own 
party,  the    party  of    latter-day    republicanism, 
than  in  regard  to  the  democratic    party,    about 
which  I  had  some  slight  knowledge  before. 
Mr.  TRAER.     Will  the  gentleman  allow  me— 
Mr.   GILLASPY.     No,  sir.      I  desire  to  say 
that  I  have  no  fears  of  the  action  of  the  people 
in  regard  to  any   amendments  that  may  be  sub- 
mitted to   them  by  the  legislature.     But  I  take 
the  ground   that  it  is  wholly  unnecessary,  and 
that  the  people  do  not  desire  to  have  these  things 
brought  before  them.     I  intended,  if  article  ten 
should  be  adopted  from  the  old  constitution,  to 
move  to    amend   by    throwing  off  the  clog  the 
gentleman  has  alluded  to,  the  legislature.     I  be- 
lieve that  the  people  of  the  State  have  the  right 
to  decide  for  themselves  when  they   will  have  a 
change    in  the    constitution ;  and  I  believe  the 
proper  way  to   accomplish  that  object  is  to  per- 
mit them  to  elect  their  delegates,  and  send  them 
up   here  to  revise  the  constitution.     If  the  prin- 
ciples laid  down  in  the  report  of  this  committee 
were  to  prevail,  I  am  satisfied   that  the  people 
V7ill  be   harassed  from  year  to  year,    at   every 
election,  by  various  propositions,  and  it   is  very 
probable  that  they  would  sometimes  be   called 
upon  to  vote  upon  half  a  dozen  different  propo- 
sitions to  amend  the  constitution.     There  would 
be  no  end  to  it.      I  am  satisfied  that  the  people 
would  be   opposed  to  it.     I  believe  that  if  we 
agree  to  the  proposition  contained  in  this  report, 
it  would  be  dangerous  to  the  institutions  of  this 
country,  for  you  allow  a  bare  majority  to  pass 
these  amendments.     This  constitution  is  to  go 
to   the   country   as   a   republican  constitution, 
there   being  a  majority   of  republicans   in  this 
convention.     Now  if  what  we  are  told  is  to  take 
place  shall  be  fulfilled,  if  the  new  party  is  to  de- 
stroy and  disannul   all  the  work  of  the  party 
■which  preceded  them,  I  undertake  to  say  that  it 
would  be  the  policy  of  the  democratic  party  to 
eradicate  or  annul  all  the  changes  made  in  the 
present  constitution.      Now  a  bare  majority  are 
to  have  the  power  to  submit  amendments  to  the 
people.      I  am  opposed  to  allowing  amendments 
to  the  constitution  to  be  made   in  that  way,  to 
be  voted  upon  by  the  people  at  the  suggestion  of 


the  General  Assembly.  I  say  it  is  no  more  than 
I'ight  and  fair  to  provide  that  a  two-third  vote 
of  each  House  shall  bo  required  before  any 
proposition  can  be  submitted  to  tlie  people  for 
the  amendment  of  the  present  constitution.  I 
am  in  favor  of  that  for  this  reason.  If  there 
should  be  anything  in  the  present  constituticm 
about  to  be  adopted  here,  so  obnoxious  to  the 
people  that  they  desire  a  change,  which  they 
desire  the  legislature  to  submit  to  them  to  vote 
upon,  there  can  be  and  will  be  a  two-third  vote 
at  both  sessions  of  the  General  Assembly  sub- 
mitting that  proposition.  If  there  cannot  be  a 
two-third  vote,  it  would  be,  in  my  judgment, 
improper  and  impolitic  to  allow  a  bare  major- 
ity of  the  legislature  to  submit  at  all  time-;,  and 
upon  all  occasions,  ,any  propositions  to  amend 
which  they  might  see  fit,  and  thus  harrass  tiie 
people  of  the  country  by  requiring  them  to  vote 
at  every  election  upon  some  proposition  or  other 
for  the  amendment  of  the  constitution.  I  am 
opposed  to  it,  and  shall  be  perfectly  satisfied 
with  article  ten  of.  the  old  constitution,  with 
that  clog,  the  legislature,  stricken  out,  so  as  to 
allow  the  people  to  decide  for  themselves  when 
they  will  have  an  amendment  of  the  constitu- 
tion, and  how  they  will  have  it. 

Jlr.  TRAER.  I  think  the  gentleman  misrep- 
resents me  with  regard  to  the  subject  of  democ- 
racy. 

Mr.  GILLASPY.  [In  his  scat.]  Not  inten- 
tionally. 

Mr.  TRAER.  I  did  not  intend  in  my  remarks 
this  morning  to  speak  of  the  democracy  of  this 
time,  but  only  ot  democracy  as  I  think  it  ought 
to  be.  I  made  a  distinction  between  the  self- 
named  democi-acy  and  the  simon-pure  democra- 
cy ;  and  I  wanted  to  show  what  that  difference 
vvas.  I  said  I  was  surprised  to  see  the  gentle- 
man, after  haranguing  the  convention  as  much 
as  he,  and  some  others,  have  done  upon  tl.o 
rights  of -the  dear  people,'  take  the  position  that 
he  feared  the  people  would  be  imposed  upon  if 
these  questions  were  submitted  to  them.  That 
was  the  ground  I  understood  him  to  take, 
although  he  now  seems  to  be  getting  off  upon 
another  subject.  Now  I  am  perfectly  willing  to 
strike  that  out  entirely.  I  do  not  care  to  give 
the  legislature  any  power  at  all  to  touch  this 
matter.  "What  I  am  in  favor  of,  is  an  arrange- 
ment by  which  the  people  can  amend  the  con- 
stitution at  any  time,  without  applying  to  the 
legislature  in  any  shape  or  form.  That  is  my 
position.  I  wish  to  leave  it  entirely  to  the  peo- 
ple. And  I  wish  to  put  some  provision  into  the 
constitution  to  prevent  the  legislature  from  as-- 
suming  the  right  to  deprive  the  people  of  the 
right  to  say  when  and  where  and  how  they  will 
amend  their  constitution. 

Mr.  CL.\RK,  of  Alamakee.  I  have  no  per- 
sonal feelings  upon  the  question  now  before  the 
committee,  although  I  was  a  member  of  the  com- 
j  mittee  which  made  this  report.  I,  for  one,  do 
not  assume  that  even  this  body  is  perfect,  or 
that  the  constitution  which  may  come  fi'om  our 
hands  will  be  perfect.     And  in  the  next  place,  if 
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it  were  perfect  •when  it  comes  from  our  hands,  it 
may  not  be  adapted  to  the  wants  of  the  people 
a  few  years  hence.  We  are  increasing  in  popu- 
lation. We  are  changing  our  position  as  to 
wealth  and  improvements.  Everything  is  chang- 
ing ;  nothing  is  standing  still.  We  are  pro- 
gressing;  and  the  constitution  which  may  be 
perfectly  adapted  to  our  wants  to-day  may  not 
be  adapted  to  our  wants  five  or  ten  years  hence. 
These  considerations  led  the  committee  to  adopt 
as  one  part  of  their  report,  a  provision  by  which 
the  legislature  might  submit  a  proposition  for 
any  amendments  which  they  might  consider  it 
necessary  to  make  in  the  constitution,  that  they 
might  just  draw  up  the  form  of  the  amendment, 
and  have  it  entered  upon  their  journal,  with  the 
yeas  and  nays  thereupon.  Then  there  would  be 
a  distinct  question  or  proposition  laid  before  the 
voters  of  the  State,  upon  which  at  their  next 
election  of  representatives  they  would  be  called 
to  vote  upon,  not  directly,  but  by  their  selection 
of  representatives.  They  would  know  that  the 
amendaaent  would  again  come  before  the  legisla- 
ture, and  if  they  were  in  favor  of  the  amendment 
they  would  endeavor  to  elect  a  legislature  in  fa- 
vor of  it,  or  if  opposed  to  it,  to  elect  a  legislature 
which  should  be  opposed  to  it.  Now  is  there 
anything  wrong  in  this  ?  Is  there  anything 
wrong  in  principle  in  it?  We  do  not  take  the 
people  by  surprise.  They  are  not  required  to 
vote  in  a  hurry.  The  amendment  is  proposed  at 
one  session  of  the  legislature,  and  published  in 
the  papers.  Then  it  goes  over  until  another 
legislature  is  elected,  partly  perhaps  on  that  very 
issue,  and  if  that  legislature  again  approve  it, 
after  all  this  has  been  done,  the  question  is  final- 
ly submitted  to  the  people  for  a  direct  vote. 
Now  with  all  these  provisions  and  safeguards,  I 
!*ee  no  danger  in  adopting  such  a  provision  in 
our  constitution. 

There  has  been  a  provision  adopted  in  another 
part  of  the  constitution  to-day,  providing  for 
the  election  of  a  Lieutenant  Governor,  a  question 
upon  which  this  body  is  divided,  and  it  may  well 
be  considered  ;;  doubtful  question  whether  the 
interests  of  the  people  really  require  a  Lieuten- 
ant Governor.  Perhaps  after  a  few  years  experi- 
ence the  people  may  wish  to  change  that.  It  could 
lie  very  readily  and  easily  accomplished  in  the 
manner  proposed,  without  sul)jecting  the  people 
(if  the  State  to  the  great  expense  which  is  now 
lieing  incurred  in  consequence  of  the  session  of 
this  convention.  The  mode  is  simple,  direct  and 
easy,  and  it  seems  to  me  desirable  that  such  a 
provision  should  be  contained  in  the  constitution. 
With  all  due  deference  to  the  objections  made 
by  my  friend  from  Wapello,  [Mr.  Gillaspy,]  I 
shall  beg  leave  to  disagree  with  him  upon  some 
of  the  conclusions  he  comes  to,  and  some  of  the 
principal  arguments  which  he  uses  here. 

I  must  confess  that  I  have  been  somewhat 
amused  at  the  different  positions  which  certain 
gentlemen  seem  to  take  as  diflerent  questions 
arise  before  this  body.  And  when  the  gentle- 
man from  Wapello,  [Mr.  Gillaspy,]  urged  as  an 
objection   to   the   amendment    that   the  oountrv 


would  be  flooded  with  proposed  amendments  to 
the  constitution,  so  that  after  a  while  the  people 
would  be  going  crazy  upon  the  subject,  it  seemed 
as  if  the  gentleman  might  be  afraid  that  the  jieo- 
ple  would  so  alter  the  constitution  that  the  pres- 
ent provision  for  internal  improvements  might 
bo  altered,  changed,  or  overturned.  Now  I  ask 
the  gentleman  seriously  if  he  proposes  to  fix  the 
constittttion  so  that  the  people  cannot  alter  it.  I 
ask  him  seriously  if  he  wishes  to  incorporate  a 
provision  for  internal  improvements,  and  then, 
if  the  people  should  vote  for  it  without  sufficient 
reflection,  have  it  so  fixed  that  thej'  cannot 
change  it  if  they  should  wish  to  alter  it. 

Mr.  GILLASPY.  lam  opposed  to  making  the 
constitution  subject  to  amendment  and  repeal 
like  a  common  statute. 

Mr.  CLAEK.  1  ask  the  gentleman  whether  he 
does  not  propose  to  submit  this  constitution, 
when  it  is  framed,  to  the  people  for  their  adop- 
tion;  and  whether  there  is  any  difference  in 
principle  between  suomitting  this  constitution, 
and  amendments  to  the  constitution  ?  Is  he  in 
reality  afraid  of  the  votes  of  the  people  of  the 
State  ?  Is  he  now  about  to  repudiate  and  kick 
over  the  great  dish  of  milk  he  has  given  in  his 
frequent  declarations  that  the  people  are  safe 
upon  all  questions,  that  our  rights  are  all  safe 
in  the  hands  of  the  'dear  people  ?' 

Mr.  GILLASPY.  I  wish  to  correct  the  gen- 
tleman. I  have  said  distinctly  that  I  have  no 
fears  of  the  result  of  the  vote  of  the  people  ;  but 
that  I  believe  it  to  be  unnecessary  to  harrass  the 
people  by  these  several  votes.  I  have  the  ut- 
most confidence  in  them.  If  tiie  gentleman 
wants  to  misrepresent  me  upon  the  record,  I  say 
it  is  unfair.  Give  my  language  and  I  have  no 
objection. 

i\lr.  CLAEK.  I  certainly  have  no  wish  fo 
misrepresent  the  gentleman  or  to  place  him  in  a 
false  position.  If  he  did  not  mean  what  his 
language  naturally  implied,  I  am  very  hapjjy  to 
hear  it. 

Mr.  GILLASPY.     I  meant  Avhat  I  said. 

Mr.  CLARK.  If  the  inferences  which  I  drew 
did  not  legitimately  follow  from  his  language, 
then  I  have  learned  the  English  language  to  very 
little  purpose.  Now  let  us  follow  this  outa^i^o- 
ment,  and  where  shall  we  be?  What  evil  is 
there  to  flow  from  a  provision  of  this  kind  in  the 
constitution?  Is  there  any  valid  objection  that 
can  be  urged  against  it  ?  If  my  friend  from 
Wapello  has  any  better  objection  than  that  the 
people  are  not  safe  to  be  trusted,  I  hope  he  will 
let  us  have  the  benefit  of  it.  Now  if  the  people 
are  safe  to  be  trusted ;  if  we  act  upon  the  prin- 
ciple that  our  government  is  predicated  upon  the 
will  of  the  peopk,  and  that  our  sovereign  power 
traced  back  to  its  source,  rests  upon  the  indi- 
vidual, capable  of  self-government,  if  that  is  the 
ground  upon  which  my  friend  from  Wapello 
plants  himself,  I  ask  the  gentleman  where  there 
can  be  a  valid  objection  to  this  provision  in  the 
constitution,  to  allow  the  people  at  any  time, 
upon  the  shortest  notice,    the  privilege  of  alter- 
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ing  the  constitution  when  they  have  found  it  to 
fail  to  meet  their  wants,  or  to  cease  to  provide 
lor  their  interests?  Can  there  be  anj'  objection 
to  placing  the  question  directly  before  the  peo- 
ple, and  giving  them  the  opportunity  to  make 
a  change  ?  Can  there  be  any  valid  objection 
raised?  It  seems  to  me  not;  and  if  not,  then  I 
am  in  favor  of  the  provision  in  the  first  section 


who  happened  to  be  elected  Governor,  was  in- 
carcerated in  thewalls  of  a  dungeon  as  a  traitor 
against  his  State,  convicted  of  treason.  Now  1 
am  in  favor  of  a  provision  in  the  constitution, 
which  shall  obviate  the  necessity  of  again  sub- 
jecting an}-  class  of  the  people  of  the  United 
States  to  a  contingency  of  that  kind.  I  think 
all  power  should  be   inherent  in  the  people,  and 


of  that  article.     I  am  in  favor  of  it  because  the  !  that  they  should  have  the  right  to  reach  the  fun- 


experience  of  the  past,  the  experience  of  other 
States,  has  proved  the  necessity  of  such  a  pi'ovi- 
sion  in  the  constitution.  And  the  history  of  the 
past,  the  history  of  other  States,  which  have 
had  that  provision  in  their  constitutions,  proves 
that  there  is  no  danger  of  its  abuse. 

This  is  not  a  new  feature  in  a  State  constitu- 


damental  laws  of  their  land  without  being  com- 
pelled to  ask  it  as  a  privilege  from  the  hands  of 
any  legislative  bod3^  I  am  in  favor  of  what  the 
gentleman  has  been  talking  about  heretofore  ;  I 
am  in  favor  of  making  the  people  directly  the 
controllers  of  the  government;  of  allowing 
them,  themselves,  without  asking  it  as  a  favor 
of  their  legislative  bodies,  the  right  to  say  when 


t.on.  Neither  the  committee,  nor  myselt  as  a  u^ey  will  change,  alter,  or  modit'v  their  constitu 
member  of  the  committee,  c  aim  the  merit  ot  j  ^.^;[_  j  ^^^jj^^"  ^^^^^  ^^^^^^  ^  provision,  if  not  ab 
inventing    anything   of  the    kind.     It  is    taken  ;  ^^^^^^^^     necessary,  at  all  events  will   never  dc 


from  other  constitutions  where  it  has    been   in 


do 
my  harm,  unless  wo  adopt  the  principle  that  the 


serious    injury   ever  can  result    for  the  simple  |  ^^.  ^^^  j,^^^^  ^^  ^j^^  ^^^^^  ^^  ^^^    ^^^^  ^i^ 

reason  that   it    places    the  whole   power  of  the  |  ^^  dangerous.     For  these  reasons  I  am  in  favor 

Dple.     then  1  ^  ^^  ^^^  report  of  the  committee. 


amendment  in  the  hands  of  the  peopl 
am  in  favor  of  that  section. 


As  to  the  next  section  I  am  certainly  in  favor 
of  it,  for  the  simple  reason  that  I  am  willing  to 
place  to  the  greatest  extent  the  control  of  the 
fundamental  law,  the  foundation  of  all  the  law 
of  our  State,  in  the  hasds  of  the  people,  and  in- 
dependent of  any  power  of  the  legislature  to 
control  their  will.  I  am  unwilling  to  place  the 
constitution  of  the  State  out  of  the  direct  con- 
trol of  the  people,  out  of  their  reach,  in  the 
hands  of  a  representative   body.     I   believe   it 


Mr.  GILLASPY.  The  gentleman  has  stated, 
sir,  that  he  did  not  intend  to  misrepresent  me. 
I  thought  it  was  distinctly  understood  by  this 
convention  that  I  said  I  was  in  favor  of  the  tenth 
article  of  the  old  constitution,  but  that  while  I  fa- 
vored that  article  I  opposed  the  manner  in  which 
the  amendments  of  the  constitution  were  brought 
before  the  people.  I  favored  it  for  this  reason  ; 
not  for  any  fear  I  had  of  the  action  of  the  peo- 
ple; but  that  I  was  desirous  of  amending  article 
tenth  of  the  old  constitution  so  that  the  araend- 


should   be   retained    in  their  possession,  witMn  i  nie^t  of  the  constitution  should  be  brought  about 


their  control;  that  they  should  have  the  privi 
lege  themselves  to  reach  that  question,  Avithout 
the  necessity  of  legislative  enactment.  The  ex- 
perience of  the  past  proves  the  necessity  of  it. 
I  think  that  there  might  be  a  case  in  this  State 
in  which  it  would  be  necessary  perhaps  to  use 
that  power,  and  when  the  legislative  body  might 
refuse  to  call   a    convention  in  accordance  with 


directly  by  the  people,  without  any  interposition 
of  the  legislature,  that  the  people  should  have 
the  sole  power  ;  and  I  suppose  the  convention, 
with  the  exception  of  the  gentleman  from  Ala- 
makee  [Mr.  Clark]  understood  me.  I  do  not 
wonder  that  that  gentleman  did  not  understand 
ray  language,  because  he  does  not  always  under- 
stand his  own.     I  understand  that  he  had  so  far 


the  wish  of  the  people.  That  such  a  case  has  oc-  j  ^,,^,0^^^    i^j^ '  ^^^    language  that  on  yesterday 


curred  within  the  short  history  of  our  government 
as  a  government,  is  a  sufficient  reason  to  me  for 
introducing  a  provision  which  shall  render  impos- 
sible a  repetition  of  an  occurrence  of  that  kind. 
The  revolution  in  the  State  of  Rhode  Island, 
which  ended  in  treason  by  the  decision  of  the 
Supreme  Court  of  the  United  States,  and  which 
i-esulted  in  incarcerating  one  of  her  first  free 
born  sons  in  the  walls  of  a  dungeon,  grew  out 
of  this  defect  in  their  constitution.  The  people 
had  their  constitution  formed  in  the  early  days 
of  our  history-,  before  we  had  had  much  experi- 
ence in  a  republican  form  of  government,  and 
they  had  failed  to  reserve  to  the  people  them- 
selves the  right  of  calling  a  convention,  except- 
ing through  the  legislative  bodies.  The  people 
did  not  succeed  in  getting  the  enactment,  but 
they  met  in  convention,  formed  a  constitution,  | 
and  elected   their  officers  under    it.     iMr.  Dorr,  I 


morning  he  rose  in  his  place  and  disclaimed 
having  said  something,  which  he  actually  did  say 
ten  days  ago,  about  the  amalgamation  of  the 
whites  and  blacks,  when  he  virtually  endorsed 
tiiat  doctrine.  Now  T  understand  that  he  said 
yesterday  morning  that  he  did  not  intend  by  his 
speech  to  say  any  such  thing.  I  am  not  aston- 
ished therefore  that  the  gentleman  should  not 
understand  my  language  when  he  does  not  al- 
wa-^s  unders  tand  his  own. 

Mr.  CLARK,  of  Alamakee.  I  ask  the  gentle- 
man if  he  did  not  use  substantially  this  lan- 
guage this  forenoon  : — "I  am  opposed  to  submit- 
ting amendments  to  the  people,  for  the  reason 
that  if  they  are  submitted  to  the  people  they 
may  change  the  provision  in  relation  to  internal 
improvements." 

Mr.  GILLASPY.     That  is  the  fact. 
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Mr.  CLARK.  Then  I  ask  tlie  gentleman  if  I 
misstated  liim  ?  I  stated  that  he  said  so,  and  it 
seems  that  he  did  say  so.  Now  I  leave  it  to  the 
convention  to  decide  whether  I  misunderstood 
him  or  not. 

As  to  the  question  of  amalgamation,  I  noticed 
■with  regret  that  tlie  gentleman  was  not  in  his 
seat  when  1  made  the  explanation  j'esterday 
morning,  for  I  suppose  that  he  was  the  gentle- 
man who  wrote  that  article. 

Mr.  GILLASPY.  I  was  not  the  gentle- 
man. 

Mr.  CLARK.  I  saj  again  that  I  never  made 
use  of  the  language  ascribed  to  me ;  and  I 
never  made  use  of  any  language  from  which 
such  a  deduction  could  legitimately  be  drawn. 

Mr.  GILLASPY.  Does  the  gentleman  assert 
that  I  was  the  author  of  that  article  ? 

Mr.  CLAPtK.  I  d.d  not  say  whether  he  was 
or  was  not.  I  said  that  I  supposed  yesterday 
morning  that  he  was,  and  noticed  that  he  was 
not  in  his  seat.  I  did  not  say  in  the  remarks 
referred  to,  that  I  was  in  favor  of  amalgamation, 
nor  did  I  use  any  language  which  would  author- 
ize any  gentleman  to  say  that  I  was  in  favor  of 
amalgamation. 

Mr.  SKIFF.  I  move  that  this  discussion  be 
referred  to  the  Committee  on  Military  Affairs. 
[Laughter  ] 

Mr.  WILSON.  It  seems  to  me  that  if  the  gen- 
tleman from  Wapello,  [Mr.  Gillaspy,]  would 
make  some  of  his  old  speeches  over  again  he 
v/ould  convince  himself  that  this  first  section  of 
the  majority  report  ought  to  be  adopted.  He 
has  been  telling  us,  during  the  whole  session, 
that  he  came  from  a  district  which  required  but 
one  amendment  to  the  Constitution — that  in  re- 
lation to  banking.  He  did  not  wish  to  go  to 
■work  and  revise  tlie  Constitution  throughout. 

Mr.  GILLASPY.  I  will  just  ask  the  gentle- 
man if  I  ever  said  that  I  only  wanted  one 
amendment? 

Mr.  WILSON.  I  am  satisfied  that  that  has 
been  the  burden  of  the  song  sung  by  the  gentle- 
man ever  since  he  took  his  seat  in  this  body. 
Now  if  the  first  section  of  this  report  had  been 
embodied  in  the  old  Constitution,  probably  the 
gentleman  would  not  have  been  grieved  in  being 
compelled'  to  sit  here  so  long  as  he  has.  That 
amendment  might  have  been  submitted  to  the 
people  separately,  and  his  constituents  might 
have  had  an  opportunity  to  pass  upon  that  with- 
out sending  the  gentleman  up  hera  to  revise  the 
Constitution.  If  the  people  of  the  State  do  not 
desire  a  general  revision  of  the  Constitution,  but 
simply  Avish  amendments  to  be  made  in  one  or 
two  particulars,  how  easy  it  would  be,  by  a 
provision  of  this  kind,  to  submit  them  separately 
to  the  people,  through  the  medium  provided  in 
this  section,  and  have  them  passed  upon.  It 
does  away  with  the  excuse  of  calling  a  conven- 
tion \yhenever  the  people  wish  to  change  the 
Constitution  in  only  one  or  two  particulars. 

The  gentleman  meets  with  another  difiiculty. 
He   is  willing  to  support  the   old    constitutional 


provision  in  relation  to  amendments.  It  seems  to 
me  that  that  is  even  worse  than  the  section  he 
objects  to.     The  old  Constitution  provides — 

"  If  at  any  time  the  General  Assembly  shall 
think  it  necessary  to  revise  or  amend  this  Con- 
stitution, they  shall  provide  by  law  for  a  vote  of 
the  people  for  or  against  a  convention,  at  the 
next  ensuing  election  for  members  of  the  Gen- 
eral Assembly." 

That   is,    if  the   General   Assembly    deem    it 
nroper,  they  shall   submit  the  question   to  the 
people.     The  wishes  of  the  people  are  not  con- 
sulted in  that  section  at  all.     Yet  the  gentleman 
is  willing  to  abide  by  that,  while  he  is  not  will- 
j  ing  to  let  the  people  pass  upon  one  distinct  prop- 
j  osition  submitted  to  them  by  the  majority  of  the 
I  Legislature. 

I      Mr.  GILLASPY.     Was  the  gentleman  in  his 
!  seat  when  I  said  that  I  was   in  favor  of  amend- 
ing that,  leaving  it  to  the  people  and  not  to  the 
Legislature  ? 

Mr.  WILSON.  I  cannot  exactly  comprehend 
how  the  gentleman  will  amend  that  section  so 
as  to.  leave  it  entirely  to  the  people,  unless  by 
letting  the  people  hold  a  mass  convention  at  any 
time  to  determine  whether  there  shall  be  amend- 
ments made  or  not.  There  must  be  some  agency 
in  this  matter.  The  first  section  proposes  to 
divide  this  agency  between  the  people  and  the 
Legislature,  that  the  Legislature  may  submit 
the  proposiiion  to  the  people,  which  shall  bo 
published  three  months  in  the  newspapers  though- 
out  the  State,  before  the  next  election  of  mem- 
bers to  the  General  Assembly.  The  question  is 
thus  presented  to  the  people.  The  candidates 
will  take  theirpositions  upon  it;  and  the  people, 
in  voting  for  the  candidates,  will,  in  effect,  vote 
for  or  against  the  amendment  itself.  When  the 
new  Legislature  meets,  they  pass  upon  the 
amendment  again,  and  if  they  again  approve  of 
it,  they  send  it  directly  to  the  people  for  their 
ratification.  It  seems  to  me  that  that  contains 
all  the  safeguards  that  are  necessary,  and  at  the 
same  time  gives  to  the  people  an  opportunity  to 
amend  their  Constitution  whenever  they  may 
deem  it  proper,  without  calling  a  convention 
and  going  to  the  expense  of  revising  the  whole 
Constitution.  For,  although  a  convention  may 
be  called  together  by  the  people  with  the  intention 
upon  their  part  that  the  Constitution  shall  be 
amended  only  in  one  or  t'n'O  particulars,  you  will 
find  that  when  the  Convention  assembles  it  will 
be  judged  necessary  to  make  a  general  revision 
of  the  whole.  You  will  find  that  that  has  been 
the  custom  in  all  the  states  where  conventions 
have  been  called  for  the  purpose  of  revising  the 
Constitution.  They  have  not  stopped  with  one  or 
two  amendments.  They  have  pursued  the  same 
course  which  we  have  adopted  here.  They  have 
parceled  out  the  Constitution  among  a  series  of 
committees,  and  those  committees  have  reported 
in  favor  of  a  general  revision,  as  we  have  done 
here.  We  wish  to  avoid  the  necessity  of  that 
by  this  section.  It  seems  to  me  that  this  article 
provides  a  complete  remedy  against  that  wrong; 
for  I  believe  it  to  be  a  wrong  to  place  the  Con- 
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stitution  in  such  a  shape  that  a  general  revision 
must  be  taken  in  hand  by  the  Convention,  when 
the  people  only  desire  one  or  two  ciianc^es  in  re- 
lation to  some  particular  matters.  1  hope  that 
the  section  will  be  adopted  by  the  Committee 


have  a  vote  every  ten  years,  but  as  much  oftener 
as  the  legislature  shall  think  proper. 

Mr.  GIBSOX.  "What  is  the  question  before 
the  Committee  ? 

Mr.  SOLOMON.     I  submitted  an  amendmeiit. 


Mr.  PALMER.     I  believe  that  the  committee  |  ^^^  -^^  j^.^^  n^t  y^t  been  read.     The  substitute  as 
all  concur  in  the  provisions  of  section  one  of  the  ;  j  propose  to  amend  it  will  read: 
majority  report.     I  arn  disposed  to  be  in  favor  |      ^.     .  ^^  ^.^^^  ^^^    ^,^^^^,^j 

ot  the  provisions  of  that  ^section    although  I  do  ;  ^^.^^^  .^  ^^ecessary  to  revise  or  n 


not  approve  of  the  provisions  of  the  second  sec- 
tion. 1  do  not  believe  we  should  require  the 
people,  every  ten  years  and  as  much  oftener  as 
the  legislature  may  cboose,  to  say  whether  they 
will  amend  their  constitution  or  not.  I  think 
it  should  be  the  object  and  pride  of  every  dele- 
gate to  a  constitutional  convention,  to  form  such 
a  constitution  as  would  stand  the  test  of  time 
and  secure  the  approval  of  the  wisdom  of  ages. 
Vve  do  not  meet  here  to  make  a  temporary  law. 
Our  object  is  to  establish  permanent  and  funda- 
mental laws.  Xow  I  think  if  we  should  adopt 
the  first  section  of  the  majority  report,  tog;ether 
with  the  section  recommended  by  the  minority 
of  the  committee,  it  would  make  a  very  good  ar- 
ticle upon  this  subject.  I  think  there  is  no  danger 
that  we  shall  be  very  much  troubled  under  this 
first  section,  from  being  compelled  to  vote  upon 
amendments  to  the  constitution.  All  proposed  ! 
amendments  have  to  pass  botli  Houses  of  the 
General  Assembl}'  at  two  successive  sessions, 
before  tbey  can  even  be  submitted  to  the  people. 
I  have  more  confidence  in  our  General  Assembly 
than  to  think  that  two  General  Assemblies  in 
succession  will  thus  pass  a  provision  which  it  is 
not  expedient  or  necessary  to  vote  upon. 

It  has  justly  been  observed  that  this  conven- 
tion need  not  have  been  called,  if  a  provision 
like  this  in  the  first  section  of  the  report  of  the 
majority  of  the  committee  had  formed  a  part  of 
our   present   constitution.     What   was    it    thstt 


Assembly  shall 
necessary  to  revise  or  amend  this  con- 
stitution, they  shall  provide  by  law  for  a  vote  of 
the  peopPo  for  or  against  a  '-onvention,  at  the 
next  ensuing  election  for  members  of  the  Gene- 
ral Assembly.  In  case  a  majority  of  the  peo- 
ple shall  have  voted  at  such  election  in  favor  of 
a  convention,  the  said  General  Assembly  shall 
provide  for  an  election  of  delegates  to  a  conven- 
tion to  be  held  within  twelve  months  of  the  vote 
of  the  people  in  favor  thereof." 

This  is  the  old  constitution  with  some  slight 
changes.  I  otfer  the  amendment  solely  for  the 
purpose  of  making  certain  that  which  has  been 
deemed  uncertain  by  oar  legislatures  and  per- 
sons who  have  looked  at  the  language  of  our 
present  constitution.  The  amendment  simply 
makes  this  tenth  article  practical.  As  it  stood 
in  the  old  constitution  itjirovided,  that  "in  case 
a  majority  of  the  ])eople  vote  in  favor  of  a  con- 
vention, the  said  General  Assembly  shall  pro- 
vide lor  an  election  of  delegates  to  a  convention 
to  be  held  within  six  months  after  the  vote  of 
the  people  in  fcivor  thereof."  The  intention  evi- 
dently was  that  at  one  session  of  the  General 
Assembly,  a  law  should  be  passed  providing  that 
the  people  should  take  a  vote  ibr  or  against  a 
convention  to  form  anew  constitution,  and  that 
is  all  that  it  was  intended  that  the  legislature 
should  do.  It  is  then  intended  that  under  that 
law  the  people  shall  vote  ;  and  in  case  a  majori- 
ty shall  vote  in  favor  of  a  convention,  the  legis- 
lature succeeding  that  vote    should    provide  for 


caused  a   calling   of  the   convention?     It   was  |  the  election    of  delegates,  the  manner  in  which 


simply  an  objection  to  one  single  article  of  the 
constitution  ;  for  we  heard  hardly  an  objection 
to  any  other.^part^of  the  constitution.  Then  if 
the  legislature,  in  accordance  with  a  provision 
like  this,  could  have  submitted  to  the  people  a 
suitable  article  providing  for  banking,  that  arti- 
cle would  doubtless  have  been  adopted  by  a 
large  majority  of  the  people,  and  the  State 
might  have  been  saved  the  expense  of  calling 
this  convention. 

Now  it  is  proposed  in  the  second  section  of 
the  majority  report,  to  put  in  a  provision  which 
would  be  as  inconsistent  as  if  the  legislature; 
when  they  have  passed  any  important  law, 
should  insert  in  it  a  section,  providing  that  eve- 
ry future  legislature  should  take  into  considera- 
tion the  propriety  of  repealing  or  amending  that  j  ^^y  reasons. 

act.  Is  there  a  necessity  for  that?  It  should  I  I  think  gentlemen  misunderstand  this  matter 
be  the  object  of  legislators  to  pass  laws  which  I  of  the  amendment  of  the  constitution;  for  cer- 
would  not  require  re-examination  by  every  sub-  '  tainly  either  they  misunderstand  it  or  I  do.  I 
sequent  legislature  every  few  years.  And  I  j  have  always  looked  upon  the  constitution  of  a 
think  it  would  be  still  more  improper  to  incor-  j  State,  or  of  the  United  States,  as  something 
porate  upon  the  constitution  a  similar  provision,  ;  more  than  a  mere  statute.  I  look  upon  the  ot- 
by  inserting  the  second  section  of  the  majority  I  ganic  law  of  the  State  as  something  that  should 
report,  which   provides   that  we   shall  not  only  i  be  permanent,    which   should  be    durable,   and 


they  should  be  elected,  their  number,  &c. 

It  is  a  provision  also  that  the  convention  shall 
be  held  within  six  months  after  the  vote.  Now 
the  election  for  or  against  the  constitution  is  to 
be  held  in  August,  under  our  laws  as  they  stand. 
And  it  was  found  to  be  impracticable  for  the 
succeeding  legislature  to  pass  a  law  and  have  it 
in  force  in  time  for  an  election  to  be  held  under 
it.  Hence  I  deem  it  necessary  to  change  the 
time  from  six  to  twelve  months,  in  order  to  give 
the  necessary  time.  I  suppose  that,  of  course, 
this  amendment  will  prevail,  as  it  merely  makes 
the  provision  unambiguous  and  practical ;  but 
whether  the  substitute  itself  will  prevail,  1  can- 
not say.  I  am  willing  to  say,  however,  that  I 
am  in  favor  of  it,  and   I  desire,  briefly,  to  give 
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ditfereut  in  its  character  from  mere  statute  laws. 
The  intention  of  the  constitution  is  to  set  metes 
and  bounds  to  the  legislature.  This  is  the  in- 
tention of  the  constitutions  throughout  the  en- 
tire confederacy.  NOw  it  seems  to  me  eminent- 
ly improper  that  the  instrument  which  is  to 
define  the  powers  of  the  legislature  should  be 
formed  by  that  legislature  ;  that  the  instrument 
which  is  to  define  the  powers  of  any  body  should 
be  formed  by  that  body.  I  think  the  present 
system  is  the  best. 

I  am  opposed  for  another  reason  to  the  report 
of  the  committee  as  it  now  stands.  As  the  re- 
port DOW  stands  there  is  nothing  to  preclude  or 
to  prevent  subsequent  legislatures  from  becom- 
ing constitution-makers.  In  fact  it  becomes  a 
part  and  parcel  of  their  legitimate  duty  to  in- 
quire into  it,  and  see  if  any  amendment  is  need- 
ed, and  if  so  to  go  to  work  to  correct  it.  The 
report  of  the  committee  seems  to  me,  therefore, 
to  place  the  constitution,  and  the  statutes  made 
under  it,  and  subservient  to  it,  upon  rather  too 
great  an  equality.  It  has  been  charged  to-day 
against  the  democratic  party,  although  I  have 
never  learned  it  in  any  of  the  lessons  I  have 
learned  upon  that  subject,  that  the  democratic 
party,  as  a  party,  throughout  the  country,  and 
in  each  individual  State,  had  not  been  the  sup- 
porter of  the  constitutions.  Why,  sir,  if  I  know 
anything  of  the  democratic  party  at  the  present 
day,  it  is  that  party  which  says  to  its  opponents 
— hands  olf  from  the  constitution.  And  if  I 
know  anything  of  the  other  party,  it  is  that 
party  which  seeks  to  carry  out  what  it  considers 
expedient,  without  a  just  and  proper  warranty 
from  the  constitution.  That  is  what  I  deem  to 
be  the  national  distinction  between  the  dem- 
ocratic party  and  their  opponents.  Now,  sir, 
the  democratic  party  desire  a  constitution  care- 
fully made  in  the  first  place,  and  then  to  stand 
as  the  land-mark,  as  the  law-forbidding  to  the 
legislature,  until  it  is  repealed  by  the  same 
power  which  formed  it.  I  look  upon  the  consti- 
tution as  too  sacred  to  come  fully  made  from 
the  hands  of  the  legislature. 

This  amendment  provides  that  the  legislature 
may  submit  to  the  people  any  amendment  or 
amendments ;  and  it  has  been  urged  that  if  we 
had  had  such  p.  jjrovision,  this  convention  need 
not  have  been  assembled,  since  the  main  object 
of  the  convention  was  to  secure  a  change  in  the 
banking  system.  That  may  possibly  be  true. 
13ut  do  you  not  suppose  that  the  legislature  at 
the  same  time  that  they  took  up  the  banking 
question  would  have  done  like  ourselves,  and 
taken  up  other  things  ?  I  am  not  surprised  at 
the  desire  of  some  members  to  place  this  con- 
stitution on  a  level  with  statute  law,  for  they 
seem  to  indicate  by  their  course  that  they  have 
no  other  conception  of  a  constitution  than  that 
it  should  be  a  statute.  Many  of  the  amendments 
ottered  here  have  too  much  of  that  tendency.  I 
am  not  in  favor  of  blending  these  two  things 
together.  There  are  alwaj's  influences  surround- 
ing a  legislature  which  make  it  unfit  for  pre- 
paring and  framing  the  organic  law  of  the  land. 


That  should  be  left  to  a  body  of  men  convened 
at  sometime  when  there  is  little  or  no  political 
excitement,  and  no  such  influences  as  surround 
the  legislature,  and  will  continue  to  hover 
around  them  under  whatever  constitution  we 
may  submit.  The  gentleman  from  Benton  [Mr. 
Traer,]  has  stated  here  that  he  sees  a  distinction 
between  the  so-called  democracy  of  the  country, 
and  what  he  thinks  is  the  simon-pure  democracy. 
Now  let  me  say  to  the  gentleman  that  he  has 
not  seen  anything  new.  That  distinction  has 
been  discovered  for  some  time.  It  is  a  co/o?--able 
distinction,  and  I  thank  God  for  the  distinction. 
Mr.  GIBSON.  I  would  prefer  the  amendment 
to  the  amendment ;  but  I  am  inclined  to  vote 
against  both  as  a  substitute  for  the  report.  As 
one  of  the  committee  upon  amendments  to  the 
constitution,  I  was,  in  favor  of  the  first  section  of 
this  report.  I  so  expressed  myself  in  committee, 
and  so  expressed  myself  in  the  minoi'ity  report. 
Myself,  and  one  other  member  of  the  committee, 
[Mr.  Day,]  dissented  from  the  last  section. 
Upon  examination  of  the  first  section,  however, 
it  strikes  me  that  it  would  be  proper  to  amend  it 
a  little;  and  if  it  were  in  order  for  me  to  ofter 
an  amendment,  I  should  like  to  do  so.  For  the 
information  of  the  Convention  I  will  read  what 
I  propose  to  ofi'er  as  an  amendment  when  the  op- 
portunity is  afforded.  I  propose  to  add  after 
the  word  "provide"  in  the  ninth  line,  the  fol- 
lowing : 

"  Provided,  that  there  shall  not  bo  more  than 
one  proposition  submitted  at  any  one  session  of 
the  legislature." 

It  strikes  me  that  that  would  obviate  a  great 
deal  of  the  objection  which  is  made  to  this  sec- 
tion, that  the  legislature  will  go  into  a  constitu- 
tion-making operation.  If  it  is  so  restricted 
that  the  legislature  can  only  pass  on  one  amend- 
ment, an  amendment  of  one  article  of  the  con- 
stitution, so  that  each  amendment  shall  come  up 
singly  upon  its  own  merits,  I  think  there  would 
be  no  danger  whatever.  Besides,  there  are  suf- 
ficient guards  thrown  around  this,  to  give  it,  in 
my  opinion,  all  the  sanctity  which  oughi  to  be- 
long to  the  constitution,  as  much  as  if  it  were 
proposed  by  a  convention  assembled  like  our- 
selves, and  perhaps  even  more.  This  article  pro- 
vides that  at  a  general  session  of  the  legislature, 
a  proposition  for  an  amendment  may  pass  both 
houses  to  accomplish  the  specified  object.  This 
is  placed  upon  the  journal,  and  it  then  goes  no 
further.  The  people  see  it,  and  they  understand 
it.  There  it  stands  at  the  next  election  of  mem- 
bers of  the  legislature.  If  then  this  is  a  propo- 
sition which  is  not  reqitired  by  the  people,  they 
will  show  their  disapprobation  of  it,  as  has  been 
already  remarked,  in  that  election,  for  the  can- 
didates of  that  succeeding  legislature  will  take 
issue  upon  that  ground.  If  then  a  majority  of 
the  next  legislature  is  in  favor  of  the  amendment, 
thej'  pass  upon  it  and  refer  it  to  the  people  to 
be  voted  upon  at  the  next  general  election.  It 
must  then  be  published  for  three  months  prece- 
ding the  general  election.  In  how  much  plainer 
i  or  how  much  firmer  manner  could  you  bring  this 
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matter  before  the  people  ?  They  are  the  sov- 
ereign authority  as  claimed  by  the  gentleman, 
and  I  believe  no  one  has  undertaken  to  dispute 
it.     I  profess,  for  one,  to  believe  as  much  in  the 


and  the  convention  could  not  Imve  been  cilled 
before  this.  It  is  said  that  the  rights  of  tho 
people  have  been  trampled  ui)on  for  the  last  six 
years  ;  that  they  have   been  demanding  a  con- 


sovereigntj-  of  the  people  as  any  other  gentle-  |  vention  under  the  provision  of  the  old  constitu- 
inan  upon  this  floor.  If  then  the  people  are  sov- j  tion,  and  were  not  allowed  it.  How  that  may 
ereign,  is  there  any  other  plan  by  which  we  can  j  be,  I  will  not  imdertake  to  assert;  but  one  thing 
get  the  express  will  of  the  people,  better,  upon  i  is  evident;  whenever  it  is  apparent  that  tliu 
a  single  subject,  than  iu  the  manner  i^roposed?  i  people    really  make    a   demand    the  legislature 

must  obey. 


It  is  apparent  to  every  one  that  when  we  sub- 
mit this  constitution,  it  will  contain  defects.  I 
do  not  think  that  we  can  claim  to  be  perfect,  or 
to  be  capable  of  framing  a  perfect  instrument. 
We  may  find  upon  future  examination,  a  de- 
fect in  some  article  or  section,  which,  if  we  had 
it  in  our  power  we  would  remedy  ;  but  having 
adjourned  we  have  nothing  more  to  do  with  it. 
What  shall  then  be  done  ?  Must  the  State  incur 
the  expense  of  calling  another  convention  in  a 
few  years  to  remedy  the  defect  in  certain  articles 
of  the  constitution,  or  else  endure  them  as  they 
are,  when  known  to  be  defective  ?  In  two  or 
tbree  days  the  legislature  might  fully  discuss 
the  matter,  and  might  prepare  such  an  amend- 
ment as  the  wants  of  the  people  might  require. 
They  would  then  place  it  upon  their  journal. 
The  next  succeeding  legislature  would  adopt  it, 
and  submit  it  to  the  people,  and  the  people 
would  vote  upon  it.  I  cannot  conceive  of  any 
way  in  which  the'  proposed  amendment  could 
come  more  fully  before  the  sovereign  people  than 
in  the  manner  now  proposed. 

Of  the  second  section  there  was  a  diiierence  of 
opinion  in  the  committee.  That  difference  does 
not  amount  to  a  great  deal.  It  was  simply  the 
question  whether  the  matter  should  be  submit- 
ted to  the  people  to  vote  upon  every  .ten  years. 
The  minority  of  the  committee  thought  that  un- 
necessarj-.  They  thought  the  matter  would  be 
sufliciently  safe  in  the  hands  of  the  legislature; 
that  when  the  people  made  it  known  to  the  leg- 
islature that  there  was  a  necessity  for  calling  a 
convention  to  amend  the  constitution,  the  legis- 
lature would  submit  the  question  to  the  people. 
It  was  argued  that  it  would  be  unnecessary  to 
make  any  provision  whatever  for  calling  a  con- 
vention, for  the  reason  that  all  the  amendments 
it  would  ever  be  found  necessary  to  make,  could 
be  provided  by  the  legislature  in  the  plan  pro- 
posed in  the  first  section.  I  am  of  opinion  that 
it  would  be  unnecessary  to  submit  the  matter  to 
the  people  every  ten  years,  to  decide  whether  to 
hold  a  convention  or  not ;  but  that  whenever  the 
))eople  really  desire  it,  the  legislature  will  sub- 
rait  the  question  to  the  people. 

Gentlemen  have  arrayed  themselves  against 
this  proposition,  the  gentleman  from  Benton 
[Mr.  Traer]  particularly,  that  the  people  have 
suffered  a  great  deal  in  Iowa  for  the  want  of 
this  very  provision.  This  strikes  me  as  rather 
singular,  because  if  they  had  had  the  means  in 
the  constitution,  how  could  they  have  remedied 
the  evil  sooner  than  this?     If  the  vote  were  to 


I  am  not  trying  to  make  political  capital  here. 
True,  I  claim  to  be  a  partisan,  but  I  do  not 
want  to  be  ranked  as  a  partisan  here,  trying  to 
make  capital  either  for  myself  or  anybody  else. 
I  want  to  act  to  the  best  of  ray  ability,  and  as 
far  as  I  know  how,  as  a  pure,  true,  honest  and 
faithful  representative,  and  leave  tlie  result  to 
those  more  versed  in  wire  working  and  political 
maneuvering  than  T  am.  The  statement  of  tho 
gentleman  was  no  doubt  meant  to  reflect  upon 
the  democratic  party  because  they  refused  to 
pass  an  act  submitting  the  matter  of  the  amend- 
ment of  the  Constitution  to  the  people.  What 
is  he  going  to  make  by  it?  Has  he  any  means 
of  establishing  the  fact  that  there  was  a  major- 
ity of  the  people  in  the  State  in  favor  of  calling 
a  convention  sooner  than  it  was  called?  If  he 
has,  I  am  not  aware  of  it.  I  do  not  know  how 
he  arrives  at  that  conclusion.  It  is  well  known 
that  the  people  were  divided.  Some  of  them 
wished  for  a  convention  and  others  were  opposed 
to  it ;  and  when  the  convention  was  called,  the 
matter  was  decided  by  a  mnjority  not  very  large. 
A  warfare  had  been  waged  against  the  old  Con- 
stitution from  the  very  first  year  of  its  existence, 
and  at  last  the  gentlemen  have  accomplished 
their  object  and  called  a  convention  to  revise 
and  amend  the  Constitution. 

It  strikes  me_,  under  these  circumstances,  that 
if  the  substitute  does  not  prevail,  we  can  amend 
this  first  section  so  as  not  to  have  a  multitude  of 
amendments  offered  at  the  same  time,  by  which 
a  system  of  log-rolling  might  be  gotten  up,  and 
certain  abuses  passed  under  the  influence  of 
combinations.  I  think  this  amendment  will  suf- 
ficiently guard  and  jirotcct  this  matter  in  every 
respect. 

Mr.  HARRIS.  I  have  no  disposition  to  read 
curtain  lectures  here ;  but  it  does  seem  to  me 
that  we  are  taking  up  a  little  too  much  time 
about  this  matter.  As  I  understand  it,  there  is 
but  one_  simple  proposition  before  the  committee, 
and  that  is,  whether  they  are  in  favor  of  allow- 
ing the  people  to  vote  upon  amendments  to  tho 
Constitution  proposed  by  the  Legislature,  with- 
out calling  a  convention.  If  the  committee  are 
opposed  to  that,  then  they  can  go  for  something 
else.  I  do  dot  think  there  is  any  necessity  of 
talking  about  this  matter  at  all. 

I  will  merely  say  that  I  am  disposed  to  favor 
the  report  of  the  majority  of  the  Committee  on 
Amendments  to  the  Constitution,  with  some  al- 
terations, which  I  think  can  be  made  in  it  wilh- 


be  taken  every  ten  years,  a  convention  could  not  j  out  difficulty,  if  the  proposed  substitute  is  not 
have  been  called  sooner  than  this  ;  for  the  qucs-  j  adopted.  I  am  not  in  favor  of  free  and  unbridled 
tion  could  not  have  been   submitted  until  18-56,    license  iu  this  matter,  and  I  believe  amendments 
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can  be  proposed  which  will  meet  with  the  appro - 
batioa  of  the  committee  generally, 

Mr.  CL.\RKE,  of  Henry.  I  do  not  agree  with 
the  gentleman  from  Appanoose,  [Mr.  Harris,] 
that  we  have  been  and  are  consuming  time  need- 
lessly and  uselessly  upon  this  matter.  I  think 
the  main  point  to  be  discussed  is,  whether  we 
shall  take  the  provision  in  the  old  Constitution, 
or  whether  we  shall  take  the  report  of  the  com- 
mittee. And  it  is  a  question  of  much  more 
importance  than  any  question  of  verbal  amend- 
ments, &c.,  which  seem  to  engross  so  much  of 
the  time  of  this  Convention.  This  is  the  ques- 
tion we  have  to  discuss  now. 

And  I  must  say  that  I  regretted  very  much  the 
rather  ungenerous  attack  upon  my  friend  from 
Wapello,  [Mr.  Gillaspy.]  I  do  insist  upon  it 
that  that  gentleman  is  perfectly  consistent  I 
must  say  that  I  admire  the  course  of  that  gen- 
tleman in  this  body.  You  always  know  where 
to  find  him.  He  always  speaks  straightforward 
and  right  out  just  what  he  intends  and  means  in 
every  respect.  I  admire  that  gentleman  much 
more  than  I  do  those  gentlemen — not  here,  of 
course,  but  in  other  deliberative  bodies — whose 
whereabouts  you  never  can  ascertain  until  about 
the  time  the  vote  is  taken,  when  they  can  see 
which  way  the  majority  is  going.  The  gentle- 
man from  Wapello  is  just  as  bold  and  decided 
when  in  the  minority  as  when  with  the  majority. 
And  there  is  another  good  thing  about  him.  He 
is  willing  to  get  up  and  give  his  own  opinions, 
and  to  listen  to  the  opinions  of  others,  and  not 
occupy  a  silent  seat  and  sneer  at  what  others 
may  say,  like  some  who  come  up  with  an  air  of 
wisdom,  as  if  they  thought  themselves  superior 
to  the  gods. 

Mr.  WILSON.  I  would  suggest  to  the  gen- 
tleman from  Henry,  [Mr.  Clarke,J  that  he  is  put- 
ting it  on  a  little  too  thick.     [Laughter.] 

Mr.  CLARKE,  of  Henry.  I  hope  the  gentle- 
man from  Jefferson,  [Mr.  Wilson,]  will  apply 
none  of  my  remarks  to  himself. 

Mr.  WARREN.  I  would  call  the  gentleman 
from  Henry,  [Mr.  Clarke,]  to  order.  The  gen- 
tleman from  Wapello,  [Mr.  Gillaspy,]  can  defend 
himself. 

[Cries  of  "go  on;  go  on."] 

Mr.  CLARKE,  of  Henry.  Now,  when  the  gen- 
tleman from  Wapello  gets  up  here  and  says  that 
he  wants  to  save  the  people  from  the  trouble  of 
being  called  out  at  unreasonable  times  to  vote 
upon  propositions  which  may  be  sent  down  to 
them  from  the  Legislature,  I  believe  he  is  hon- 
est and  sincere;  and  when  the  gentleman  gets 
up  here  and  says  he  does  not  like  to  live  under 
such  an  uncertain  constitution,  which  may  be 
changed  as  easily  as  a  statutory  act,  I  believe 
he  is  honest  and  means  just  what  he  says  ;  and 
if  that  was  the  efiectof  this  proposition,  or  if  I 
could  think  that  such  would  be  the  effect  of  it, 
I  would  go  with  the  gentleman  to  the  fullest  ex- 
tent; "the  dear  people,"  to  the  contrary,  not- 
withstanding. 

Now,  that  is  not  what  the  people  want;  a  con- 


stitution that  may  be  amended  and  torn  to  pie- 
ces by  every  legislature  that  may  meet  under  it. 
If  the  committee  that  prepared  and  offered  this 
report  had  not  thrown  sufficient  guard'^  about 
this  matter,  I  would  go  with  the  gentleman  from 
Wapello.  But  the  gentleman  from  Wapello  errs 
in  supposing  that  this  will  be  a  sort  of  play- 
thing for  the  General  Assembly,  and  that  they 
can  at  their  will  make  these  changes  and  altera- 
tions, and  call  upon  the  people  continually  to 
vote  upon  them.  If  the  gentleman  will  careful- 
ly examine  the  provisions  of  this  report,  he  will 
discover  that  it  is  so  much  guarded  that  it  will 
take  almost  as  much  time  to  affect  an  amend- 
ment in  this  constitution  as  it  would  under  the 
old  one. 

What  must  be  done  to  obtain  an  amendment 
to  the  constitution  under  this  article  ?  In  the 
first  place,  the  matter  must  come  up  before  a 
General  Assembly  and  be  discussed  there ;  a 
majority  of  the  members  elected  to  each  house 
must  agree  to  the  amendment;  the  publication 
of  the  proposed  amendment  must  be  made  for 
three  months  before  the  election  of  the  next  gen- 
eral assembly.  We  have  provided  that  the  gen- 
eral assembly  shall  meet  only  every  two  years; 
and  this  second  general  assembly  must  pass  the 
proposed  amendment  by  a  majority  of  all  the 
members  elected  to  either  house.  The  people, 
when  voting  for  the  members  of  this  general 
assembly,  vote  with  direct  reference  to  the  pend- 
ing amendment.  The  question  is  asked  the 
candidate,  Are  you  in  favor  of  this  amendment 
or  not?  And  the  people  will  vote  according  to 
their  answers. 

Thus  is  one  safeguard  provided  here  for  thepeo- 
ple.  If  they  are  opposed  to  the  amendment, 
when  they  come  to  elect  this  second  general  as- 
sembly, they  can  send  to  the  legislature  a  ma- 
jority who  would  vote  down  the  amendment. 

So  the  gentleman  from  Wapello  will  perceive 
that  our  "dear  people"  are  safe,  and  he  and  I 
have  gained  all  we  want  in  that  particular.  We 
have  protected  the  people  by  requiring  that  they 
shall  vote  directly  in  reference  to  this  matter, 
before  it  shall  be  brought  up  in  the  general  as- 
sembly to  torment  them  before  their  time.  If 
the  majority  of  the  last  general  assembly  concur 
with  the  former  one  in  the  amendment,  then  it 
goes  down  to  the  people  again. 

And  I  will  say  to  gentlemen,  that  if  they  will 
examine  the  constitutions  of  all  of  the  states, 
they  will  find  that  all  but  six  of  them  have  pro- 
visions similar  to  this  one.  They  adopted  this 
provision  after  going  through  much  experience 
and  tribulation,  having  had  conventions  assem- 
bled to  hold  long  sessions  at  great  expense. 
Massachusetts,  which  has  suffered  as  much  from 
this  matter  as  other  states,  has  this  provision  in 
her  constitution  ;  New  York  has  it  in  her  consti- 
tution: while  New  Hampshire,  Vermont,  Ken- 
tucky, Virginia,  Florida,  and  one  other  state, 
are  the  only  states  that  have  not  this  provision. 
Even  Missouri  has  it  in  her  constitution.  I  am 
in  favor  of  this  first  section,  as  amended. 

The  question   recurred  upon  the  amendment 
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proposed  by  Mr.  Solomon  to  the  substitute  pro- 
posed by  Mr.  Winchester  to  the  majority  report 
of  the  committee. 

The  substitute  was  as  follows  : 

'•  If  at  liny  time  the  General  Assembly  shall 
thiuk  it  necessary  to  revise  or  amend  this  con- 
stitution, they  shall  provide  by  law  for  a  vote  of 
the  people  for  or  against  a  convention,  at  the 
next  ensuing  election  for  members  of  the  Gene- 
ral Assembly.  In  case  a  majority  of  the  people 
vote  in  favor  of  a  convention,  said  General  As- 
sembly shall  provide  for  an  election  of  delegates 
to  a  convention,  to  be  held  within  six  months 
after  the  vote  of  the  people  in  favor  thereof." 

The  amendment  was  to  the  last  sentence. 
Strike  out  the  word  "vote,''  and  insert  the  Avords 
"shall  have  voted  at  such  election  f  also,  strike 
out  the  word  "  six,"  and  insert  the  word 
'•twelve,"  so  that  the  substitute,  if  so  amended, 
would  read  as  follows  : 

"  If  at  any  time  the  General  Assembly  shall 
think  it  necessary  to  revise  or  amend  this  con- 
stitution, they  shall  provide  by  law  for  a  vote  of 
the  people  for  or  against  a  convention,  at  the 
next  ensuing  election  for  members  of  the  Gener- 
al Assembly.  In  case  a  majority  of  the  people 
shall  have  voted  at  such  election  in  favor  of  a 
convention,  said  General  Assembly  shall  provide 
for  an  election  of  delegates  to  a  convention,  to 
be  held  within  twelve  months  after  the  vote  of 
the  people  in  favor  thereof." 

The  question  being  taken  upon  the  amendment 
to  the  substitute,  it  was  not  agreed  to. 

The  question  being  then  taken  upon  the  sub- 
stitute, it  was  not  agreed  to. 

Mr.  GIBSON  moved  to  amend  the  first  section 
of  the  majority  report  by  inserting  after  the 
words  '•  General  Assembly  shall  provide,"  the 
words  "provided  there  shall  not  be  more  than 
one  proposition  submitted  at  one  session  of  the 
legislature;"  so  that  the  section  would  then 
read  as  follows  : 

"  Any  amendment  or  amendments  to 
this  constitution  may  be  proposed  in  either 
house  of  the  General  Assembly,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the 
members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  shall  be  entered  on  their 
journals,  with  the  yeas  and  nays  taken  thereon, 
and  referred  to  the  legislature  to  be  chosen  at 
the  next  general  election,  and  shall  be  publish- 
ed as  provided  by  law  for  three  months  previous 
to  the  time  of  making  such  choice ;  and  if  in 
the  General  Assembly  so  next  chosen,  as  afore- 
said, such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  all  the  mem- 
bers elected  to  each  house,  then  it  shall  be  the 
duty  of  the  General  Assembly  to  submit  such 
proposed  amendment  or  amendments  to  the  peo- 
ple in  such  manner  and  at  such  time  as  the  Gen- 
eral Assembly  shall  provide ;  provided  there 
shall  not  be  more  than  one  proposition  submitted 
at  one  session  of  the  legislature;  and  if  the  people 
shall  approve  and  ratify  such  amendment  or 
amendments,  by  a  majority  of  the  electors  qual- 


ified to  vote  for  members  of  the  General  Assem- 
bly voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  the  constitution 
of  this  State. " 

Mr.  GOWER.  I  would  like  to  have  these 
amendments  to  the  Constitution  submitted  to 
the  people  whenever  they  are  acted  upon  favor- 
ably by  two-thirds  of  cnch  .House  of  any  Gen- 
eral Assembly;  and  if  the  people  approve  tliera 
I  would  have  them  become  a  part  of  tiie  Consti- 
tution. I  therefore  offer  the  following  as  a  sub- 
stitute for  the  first  section  : 

"  Upon  the  petition  of  a  respectable  number 
of  citizens  of  this  State,  the  General  Assembly 
may,  by  a  vote  of  two-thirds  therein  concurring, 
propose  amendments  to  this  Constitution,  which 
may  be  submitted  to  the  people  at  their  general 
election;  and  if  a  majority  of  those  voting  at 
said  election  shall  vote  in  favor  of  said  amend- 
ments the  same  sliall  become  a  part  of  the  Con- 
stitution of  this  State." 

Mr.  GIBSON.  The  phraseology  of  this  sub- 
stitute is  rather  indefinite.  It  says,  "Upon  the 
petition  of  a  respectable  number  of  citizens  of 
this  State,"  &c.  A  number  may  be  very  few 
and  yet  be  respectable.  A  half  dozen  may  be  a 
very  respectable  number,  and  yet  it  is  not  very 
numerous. 

Mr.  GOWER.  I  think  if  a  petition  of  any 
number  of  our  citizens  is  presented  to  our  Leg- 
islature, that  is  a  respectable  number  ;  and  it  is 
for  the  Legislature  to  consider  if  the  prayers  of 
the  petitioners  is  worthy  of  their  action  ;  and  if 
two-thirds  of  the  Legislature  act  in  favor  of  the 
amendment  prayed  for,  I  think  it  should  be  sub- 
mitted to  the  people  for  their  action. 

The  objection  I  have  to  this  first  section  is  the 
one  that  has  been  noticed  by  the  gentleman  from  • 
Henry,  [Mr.  Clarke.]  It  is  too  tedious,  unne- 
cessarily so,  in  its  operation.  Under  the  substi- 
tute I  propose,  we  can  get  an  expression  of  the 
wishes  of  the  people  much  more  speedily,  and  I 
think  quite  as  effectively. 

The  question  was  then  taken  upon  the  substi- 
tute proposed  by  Mr.  Gower,  for  the  first  seccion, 
and  it  was  not  agreed  to. 

The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Gibson. 

Mr.  HALL.  I  would  propose  the  following  a3 
a  substitute  for  this  first  section : 

"  In  case  the  General  Assembly  shall  deem 
the  amendment  of  any  article  of  this  Constitu- 
tion important,  they  may  provide  by  law  for  the 
submission  of  the  amendment  pro{)osed  to  the 
vote  of  the  people  at  the  next  succeeding  gen- 
eral election  ,  and  if  the  proposed  amendment 
shall  receive  a  majority  of  all  the  votes  given  at 
said  election,  the  amendment  so  proposed  shall 
be  declared  adopted,  and  shall  become  a  part  of 
the  Conititution  of  this  State.  No  more  than 
one  article  of  this  Constitution  shall  be  amend- 
ed under  this  section  in  any  one  year.  All 
amendments  proposed  under  this  section  sliall 
be  definitely  and  specifically  defined,  using  the 
very  words  proposed  for  the  amendment,  which, 
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with  the  law  submitting  it,  shall  be  published  at 
least  three  months  prior  to  the  election." 

This  report,  I  think,  was  mostly  drawn  from 
the  provisions  in  the  constitution  of  the  State  of 
New  York.  It  would  meet  my  views  entirely  if 
we  had  annual  sessions  of  the  Legislature,  as 
they  have  in  New  York.  But  we  have  provided 
for  biennial  sessions  only,  and  hence  it  would 
take  a  long  time  to  make  even  the  most  trivial 
amendment  to  our  Constitution;  and  I,  therefore, 
think  it  is  essential  to  make  the  change  in  this 
section  that  I  have  proposed.  The  amendment 
I  propose  will  just  exactly  meet  the  case  provided 
for  by  the  Now  York  Constitution.  The  very 
next  election  after  an  amendment  has  been  pass- 
ed upon  by  the  Legislature  it  can  be  submitted 
to  the  people,  and  if  a  majorit}'  of  the  people, 
voting  at  that  election,  vote  for  the  amendment, 
it  will  then  become  a  part  of  the  Constitution. 

This  is  a  very  simple  and  ready  plan  of  cor- 
recting any  defects  that  may  be  found  in  the 
Constitution.  There  can  be  a  general  revision 
in  that  way,  and  only  one  article  is  to  be  amend- 
ed at  a  time.  It  seems  to  me  that  the  proposi- 
tion I  have  submitted  must  meet  the  views  of 
those  gentlemen  who  have  spoken  upon  this 
subject. 

Mr.  HARRIS.  The  proposition  of  the  gen- 
tleman from  Des  Moines,  [Mr.  Hall,]  seems  to 
contemplate  that  no  amendments  proposed  to 
the  Constitution  shall  relate  to  subjects  outside 
of  the  Constitution.  If  that  is  the  understand- 
ing, then  I  shall  be  in  favor  of  his  amendment. 

Mr.  HALL.  If  there  are  any  little  errors  or 
defects  in  this  Constitution,  the  amendment  I 
propose  will  enable  the  people  to  correct  them 
speedily ;  or  it  will  enable  them  to  substitute  a 
new  section,  or  to  amend  and  change  one  in  any 
one  of  the  articles.  That  is  the  proposition  ;  it 
is  for  temporary  amendments. 

Mr.  HARRIS.  I  would  prefer  simplj'  to  see 
the  section  we  have  had  reported  to  us  by  the 
committee  so  amended  as  to  require  two-thirds 
of  all  the  members  elected  to  each  House  of  the 
General  Assembly  to  vote  in  favor  of  any  pro- 
j)osed  amendment,  instead  of  a  majority,  us  the 
section  now  stands. 

Mr.  WILSON.  Does  the  gentleman  from  Ap- 
panoose, [Mr.  Harris,]  propose  two-thirds  as  tlie 
vote  of  the  second  Gene.-al  Assembly  elected  by 
the  people  for  the  express  purpose  of  preparing 
this  amendment  to  the  Constitution  ?  I  think  if 
the  people  have  elected  a  Legislature  directly 
upon  that  issue,  that  a  majority  vote  is  suffi- 
cient. 

Mr.  Harris.  I  am  willing  that  the  principle 
of  the  two-third  vote  shall  apply  only  to  the 
first  legislature,  and  have  a  majority  vote  suffi- 
cient in  the  legislature  chosen  by  the  people  af- 
ter the  subject  has  been  presented  to  them. 

Mr.  CLARKE,  of  Johnson.  Then  you  will 
never  amend  your  constitution. 

Mr.  CLARKE,  of  Henry.  I  would  suggest  to 
the  gentleman  from  Des  Moines  [Mr.  Hall]  that 
it  i«  a  gj-eat  deal  easier  for  members  to  consider 


amendments  to  a  section  than  substitutes  for 
the  whole  of  the  section.  The  substitute  he 
has  proposed  embraces  many  points,  some  of 
which  I  concur  with  him  in  considering  worthy 
of  adoption,  while  there  are  others  to  which  I 
disagree.  Now  if  these  different  subjects  were 
proposed,  each  separate  and  distinct,  by  way  of 
amendment  to  the  section,  we  could  then  sooner 
and  more  easily  arrive  at  a  conclusion  in  the 
matter. 

It  is  an  objection  the  gentleman  raises,  that 
of  biennial  sessions.  But  I  do  not  agree  with 
him  in  saying  that  but  one  article  of  the  consti- 
tution shall  be  amended  at  any  one  session  of 
the  legislature.  I  would  suggest  that  if  wo 
have  the  questions  proposed  directly  to  the  peo- 
ple— and  in  other  constitutions  they  never  go 
back  to  the  people — and  there  is  a  check  of  a. 
two-thirds  vote  put  upon  the  legislature,  so  that 
two-thirds  of  each  house  concurring  they  may 
propose  an  amendment  and  send  it  immediately 
to  the  people  to  be  voted  upon,  if  it  receives 
a  majority  ef  the  votes  cast,  it  is  to  become  a 
part  of  the  constitution.  This  is  all  that  we  can 
ask  here.  And  we  can  get  at  that  much  more 
easily  if  we  can  have  the  different  points  pre- 
sented to  us  here  as  separate  amendments,  than 
the  whole  in  a  substitute.  I  shall  therefore 
vote  against  the  substitute. 

Mr.  CLARKE,  of  Johnson.  I  shall  vote 
against  the  substitute  though  in  one  respect  I 
prefer  it  to  the  section  as  reported  by  the  com- 
mittee. The  main  objection  I  have  to  the  sub- 
stitute is  this  ;  from  the  explanation  given  by 
the  gentleman  who  proposed  it,  [Mr.  Hall],  it  is 
contemplated  to  give  the  legislature  power  to 
cure  mere  defects  in  the  constitution  as  we  leave 
it.  Now  I  want  something  in  the  constitution 
which  will  enable  the  people  to  reach  not  merely 
defects,  not  the  mere  phraseology  of  the  consti- 
tution, but  to  enable  them  to  enlarge  it  and 
make  it  more  suitable  to  the  increased  popula- 
tion and  business  wants  of  the  State. 

Hence  I  prefer  the  report  of  the  majority  as 
it  is,  and  do  not  see  that  there  can  be  any  im- 
provement upon  it.  It  is  true  that  this  majori- 
ty report  will  perhaps  cause  live  years  to  pass 
before  an  amendment  can  be  perfected  to  be- 
come a  part  of  the  constitution,  for  it  must  pass 
two  legislatures  and  be  submitted  to  a  vote  of 
the  people.  I  would  prefer,  if  the  matter  could 
be  so  arranged,  to  have  these  amendments  sub- 
mitted to  t)ie  people  after  one  legislature  has 
passed  upon  them,  and  let  the  people  then  de- 
cide upon  them.  But  I  am  willing  to  take  this 
report,  for  fear  T  cannot  get  what  I  desire. 

It  seems  to  me  that  under  the  provisions  re- 
ported by  this  committee,  there  is  no  danger  of 
hasty  and  ill-advised  changes  in  the  fundamen- 
tal law,  by  which  the  rights  or  interests  of  tho 
people  can  be  injuriously  affected.  It  seems  to 
me  that  if  we  provide  that  all  amendments  or 
changes  in  the  constitution  when  they  shall 
have  passed  a  General  Assembly  shall  be  thrown 
before  the  people  and  become  questions  for  their 
consideration  when  tliey  come    to    select  candi- 
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dates  for  the  next  General  Assembly,  if  the 
questions  proposed  by  way  of  amendments  are 
at  all  material  and  important,  the  members  of 
the  legislature  Trill  be  chosen  with  reference  to 
them. 

I  think  this  is  fair.  It  is  placin<^  this  matter 
where  it  properly  belongs,  in  the  hands  of  the 
people,  and  no  gentleman  need  be  alarmed  for 
fear  of  hasty  legislation  in  retaining  this  power 
where  it  legitimately  belongs.  j 

As  to  the  second  section    of  this  report,  I  am  i 
somewhat  doubtful  about  the   necessity  of  hav-  j 
iug  a  convention  every  ten  years   to  revise   the 
constitution.      I    think    it    very    likely,    how- 
ever, from  the  present  aspect  of  our  work  here,  j 
that  we  shall  need  another  convention   in  much  i 
less  time  than  ten  years.     But  it  seems    to   me,  1 
that  if  we  place  in   the    constitution  a    general 
clause  authorizing  the  legislature  to  provide  for  ] 
taking  a  vote  of  the  people  upon    the  subject  of  j 
calling  a  convention,   there  need  not,  and  ought  j 
not  to  be,  any  fixed  time  within  which  this  pow- 
er shall  be  exercised. 

But,  as  I  said  before.  I  am  willing  to  take  this 
for  fear  I  shall  not  be  able  to  get  anything  bet- 
ter. We  are  spending  some  time  upon  this  sub- 
ject, and,  perhaps,  it  is  well  enough  to  do  so. 
But  I  dissent  wholly  from  the  views  of  the  gen- 
tlemen upon  the  other  side,  that  there  should  be 
no  provision  made  in  the  constitution  for  its 
amendment,  unless  by  calling  a  convention  for  i 
that  purpose.  I  think  the  experience  of  the  past 
ten  years  in  Iowa,  that  if  there  had  been  a  pro- 
vision similar  to  the  one  before  ns,  in  the  old 
constitution,  the  necessity  for  calling  this  con- 
vention would  have  been  obviated,  and  all  this 
eloquence  would  have  been  lost  to  the  world. 

I  hope  this  convention  will  look  at  this  matter 
in  a  practical  point  of  view.  We  are  entering 
upon  untried  fields ;  we  are  about  to  try  new 
systems  of  economy  ;  we  are  opening  the  door 
to  legislation  that  will  be  new  to  the  people  of 
this  State.  We  do  not  know  how  it  may  affect 
their  interests.  We  do  not  know  but  what,  when 
these  internal  improvements  are  in  the  coarse  of 
construction,  when  these  banks  of  issue  are  at 
work,  throwing  their  paper  before  the  country, 
some  emergency  may  arise  which  will  call  for 
speedy  action  in  the  amendment  of  this  consti- 
tution. I  want  to  provide  a  way  to  do  it,  and  it 
does  seem  to  me  that  the  provision  made  by  this 
majority  report  is  fair  and  safe. 

Mr.  HALL.  The  gentleman  from  .Johnson 
[Mr.  Clarke]  clearly  does  not  understand  the 
^:ubstitute  I  have  offered.  It  follows  out  the 
principle  of  this  report,  except  that  it  avoids  the 
necessity  of  the  action  of  two  legislatures  upon 
the  amendment.  I  cannot  myself  see  the  neces- 
sity of  one  legislature  proposing  an  amendment 
to  the  constitution,  publishing  it  with  the  view 
that  it  shall  enter  into  the  next  canvass  for  the 
election  of  members  of  the  legislature,  and  this 
very  amendment  is  to  be  the  subject  of  the  ac- 
tion of  the  second  legislature,  and  if  they  ap- 
prove of  it,  they  shall  then  provide  for  submit- 
ting to  the  people  this  amendment,    which  was 


proposed  more  than  two  years  before,  which  has 
been  acted  on  by  the  electors  in  the  mean  time, 
then  acted  unon  by  a  subsequent  legislature,  and 
is  then  to  be  published  and  voted  on  by  the  peo- 
ple. All  this  looks  to  me  as  rather  unneces- 
sary. 

Now,  I  would  not  object  to  this  at  all,  if  we 
had  annual  sessions  of  the  legislature.  But 
with  only  biennial  sessions  of  the  legislature, 
it  seems  to  me  that  it  is  putting  off  too  long 
what  maybe  essential  amendments  to  the  con- 
stitution. We  obtain,  under  this  report  with 
biennial  sessions  in  about  four  years  and  a 
half  what  we  would  obtain  in  about  two  years, 
if  we  had  annual  sessions. 

The  substitute  I  propose  simply  says,  that  if 
the  legislature  deem  it  important  and  necessary, 
to  amend  any  one  article  of  the  constitution, 
they  shall  propose  the  amendment  in  so  many 
words,  and  at  the  next  general  election  the  peo- 
ple of  the  State  shall  vote  upon  that  amendment 
and  if  a  majority  of  all  the  votes  cast  at  that  elec- 
tion shall  be  in  favor  of  the  amendment,  it  shall 
then  become  a  part  of  the  constitution.  The 
process  is  a  simple,  plain  and  practical  one,  and 
the  object  sought  is  brought  about  in  just  one- 
half  the  time  that  it  can  be  done  in  the  other 
way. 

There  is  no  argument  in  the  idea  that  proy)0- 
sitions  for  amendment  will  be  made  by  the  leg- 
islature merely  out  of  a  feeling  of  levity,  jiud 
without  thought.  We  should  treat  this  matter 
as  if  men  of  integrity  and  honesty,  men  who 
would  understand  and  abide  by  the  oaths  they 
will  take,  will  be  in  the  general  assembly. 

I  believe  a  provision  for  amending  the  consti- 
tution should  be  introduced   here,  and  I  do    not 
believe  it  should  be  fettered  as  the   majority  re- 
'  port  does  fetter  it.  I  believe  the  legislature  should 
;  be  allowed  lai'ger  liberty  to   propose  these  inci- 
■  dental  amendments,  which  may  be  found  nece.<- 
,  sary  after  this  constitution  goes   into  operation, 
i  This  is  all  I  propose  to  accomplish    by  my    sub- 
stitute, and  all  I  desire  to  accomplish. 
i      My  proposition  preserves  the  main  principles 
j  of  the  report  of  the  committee.     If  the    gentle- 
man from  Johnson,  [Mr.  Clarke,]  had  thoroughly 
understood  my   proposition,  he  could   not  have 
i  better   expressed   its  working    than  he    did    in 
stating  what  he  desired  to  accomplish.     1  under- 
stood him  to  be  in  favor  of  getting  rid   of  this 
!  two  years'   delay,  and  that  is   what  I  propo.^e 
j  here.     Otherwise,   my   proposition    is   substan- 
!  tially  the  report  of  the  committee. 
1      Mr.  CLARKE,  of  Johnson.     I  agree  with  the 
gentleman  in  what  he  has  said  as  being  impor- 
i  tant  for  us  to  provide  here.     Still,  I  do  not  think 
'  I  have  misapprehended  his  suljstitute.     As  I  un- 
derstand it,  it  only  provides  for  one  amendment 
to  be  submitted  to  the  people  for  their  action  at 
any  one  time.     If  the  gentleman  will  modify  his 
!  proposition  in  that  respect,  then  I  shall  be  more 
inclined  to  favor  it. 

Mr.  HALL.     I  will  do  that  very  cheerfully,  and 
modify  my  proposition  so  that  every  amendment 
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to  an  article  shall  be  submitted  as  a  separate  and 
distinct  proposition. 

Mr.  CLARKE,  of  Johnson.  The  only  trouble 
then  will  be  this  :  Suppose  that  there  are  two 
articles  which  require  immediate  amendment; 
they  cannot  both  be  amended  in  ihe  same  year. 

Mr.  HALL.  I  will  modify  my  substitute  to 
that  effect,  and  provide  only  that  the  rote  shall 
be  taken  by  the  people  upon  each  amendment 
separately,  and  let  them  bo  made  to  one  or  more 
articles  of  ihe  Constitution. 

Mr.  CLARKE,  of  .Johnson.  If  the  gentleman 
will  do  that,  then  I  will  be  satisfied  with  his 
substitute.. 

Mr.  CLARKE,  of  Henry.  I  suppose  amend- 
ments would  be  in  order  to  this  section  before 
we  take  the  question  upon  the  substitute. 

The  CHAIRMAN.  The  ruling  in  Committee 
of  the  Whole  has  been  to  defer  amendments  un- 
til after  the  vote  has  been  taken  upon  substitutes. 
But  the  Chair  is  of  opinion  that  amendments  to 
the  section,  for  which  this  substitute  is  pro- 
posed, would  now  be  in  order. 

Mr.  CL.ARK,  of  Alamakee.  It  seems  to  me 
that  we  should  decide  whether  we  will  take  this 
substitute,  or  the  m.ijority  report  as  the  basis  of 
our  action.  After  we  have  done  that  we  can  go 
on  and  make  such  amendments  as  we  deem 
proper. 

Mr.  SPRINGER.  (The  President.)  The  of- 
fering of  a  substitute  for  a  section  is  equivalent 
to  a  motion  to  strike  out  and  insert.  When  this 
motion  is  made,  and  before  putting  it  to  the 
question,  it  is  in  order  to  amend  both  the  section 
proposed  to  be  stricken  out  and  that  which  is 
proposed  to  be  inserted. 

The  CHAIRMAN.  Is  it  in  order  to  move 
.amendments  to  both  the  report  and  the  substi- 
tute ? 

Mr.  SPRINGER.  Either  or  both  of  them  can 
be  amended  now.  That  rule  is  not  only  laid 
down  in  Cushing's  Manual,  which  is  our  author- 
ity here,  but  it  is  also  laid  down  in  Jefferson's 
Manual;  and  I  notice  that  it  is  distinctly  laid 
down  in  the  reports  of  the  Massachusetts  Con- 
vention. 

Mr.  PALMER-  I  suppose  it  would  be  first  in 
order  to  amend  the  section  as  it  now  stands. 

Mr.  SPRINGER.     So  I  understand  it. 

The  CHAIRMAN.  The  question  will  then  be 
first  taken  upon  the  amendment  of  the  gentleman 
from  Marion,  [Mr.  Gibson,]    to  the  first  section. 

The  amendment  was  stated  to  be  as   follows: 

Insert  after  the  words  "  General  Assembly 
shall  provide,"  the  words  "  provided  there  shall 
not  be  more  than  one  proposition  submitted  at 
any  one  session  of  the  Legislature." 

So  that  the  section  will  then  read — 

"  Any  amendment  or  amendments  to  this  Con- 
stitution may  be  proposed  in  either  House  of 
the  General  Assembly ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  Houses,  such  proposed  amend- 


ment shall  be  entered  on  their  journals,  with  the 
3'eas  and  nays  taken  thereon,  and  referred  to 
the  Legislature  to  be  chosen  at  the  next  general 
election,  and  shall  be  published,  as  provided  by 
law,  for  three  months  previous  to  the  time  of 
making  such  choice;  and  if,  in  the  General 
Assembly  so  nest  chosen  as  aforesaid,  such  pro- 
posed amendment  or  amendments  shall  be  agreed 
to,  by  a  majority  of  all  the  members  elected  to 
each  House,  then  it  shall  be  the  dutyof  the  Gen- 
eral Assembly  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people  in  such  man- 
ner, and  at  such  times  as  the  General  Assembly 
shall  provide ;  provided  that  there  shall  not  be 
more  than  one  proposition  submitted  at  any  one 
session  of  the  Legislature;  and  if  the  people 
shall  approve  and  ratify  such  amendment  or 
amendments  by  a  majority  of  the  electors  qual- 
ified to  vote  for  members  of  the  General  Assem- 
bly,'voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  the  Constitution 
of  this  State." 

Mr.  GIBSON.  My  object  in  offering  this 
amendment  was  to  so  provide  that  the  General 
Assembly  should  not  propose  more  than  one 
amendment  to  the  Constitution  at  any  one  ses- 
sion, and  thereby  prevent  the  throwing  of  a  mul- 
titude of  propositions  before  the  people  at  the 
same  time,  by  which  the  minds  of  the  people 
would  become,  to  some  extent,  confused ;  and 
.also  to  prevent,  as  much  as  possible,  a  system  of 
log  rolling,  by  which  some  amendments  to  the 
Constitution,  favoring  one  section  of  the  State, 
would  be  made  to  assist  in  getting  through  other 
amendments  favoring  other  portions  of  the  State, 
and  the  interests  of  the  people  and  the  desires 
of  the  State  at  large  would  be  overcome  by  the 
practice  of  swapping  votes.  I  want  to  remedy 
this  thing,  and  have  but  one  article  of  the  Con- 
stitution amended  at  any  one  session  of  the  Leg- 
islature. 

The  question  being  taken  upon  Mr.  Gibson's 
amendment,  it  was  rejected. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend 
this  first  section  by  inserting  after  the  word 
"  majority,"  where  it  first  occurs,  the  words  'of 
two-thirds  ;"  also  strike  out  the  words  "  and  re- 
ferred to  the  legislature  to  be  chosen  at  the  next 
general  election  ;"  and  the  words  "  previous  to 
the  time  of  making  such  choice  ;  and  if,  in  the 
General  Assembly  so  next  chosen  as  aforesaid, 
such  proposed  amendment  or  amendments  shall 
be  agreed  to,  by  a  m.ajority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty 
of  the  General  Assembly  to  submit  such  pro- 
posed amendment  or  amendments  to  the  people 
in  such  manner,  and  at  such  time  as  the  General 
Assembly  shall  provide ;"  and  insert  in  lieu  of 
these  last  words  proposed  to  be  stricken  out,  the 
words,  "after  which  it  shall  be  submitted  to  a 
vote  of  the  people."  The  section  would  then 
read  as  follows : 

"  Any  amendment  or  amendments  to  this  con- 
stitution may  be  proposed  in  either  house  of  the 
General  Assembly  ;  and  if  the  same  shall  be 
agreed  to   by  a  majority  of  two-thirds  of  the 
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members  elected  to  each  of  the  two  houses, 
such  proposed  amendmeut  shall  be  entered  on 
their  journals,  with  the  yeas  and  nays  taken 
thereon,  and  shall  be  published,  as  provided  by 
law,  for  three  months  ;  after  which  it  shall  be 
submitted  to  a  vote  of  the  people,  and  if  the 
people  shall  approve  and  ratify  such  amendment 
or  amendments  by  a  majority  of  the  electors 
qualified  to  vote  for  members  of  the  General  As- 
sembly, voting  thereon,  such  amendment  or 
amendments  shall  become  a  part  of  the  consti- 
tution of  this  State." 

I  propose  this  amendment  of  the  section  to 
obviate  the  objection  made  by  the  gentleman 
from  Des  iloiues  [Mr.  Hall]  that  by  our  plan  of 
biennial  sessions  of  the  legislature  it  would  re- 
quire four  years  or  more  to  obtain  an  amend- 
ment to  the  constitution.  I  think  the  people 
Avill  be  prepared  to  vote  upon  these  amendments 
after  they  shall  have  been  published  three 
months  in  the  papers  of  the  State  ;  and  if  a  ma- 
jority of  the  people  of  the  State,  voting  direct- 
ly upon  the  proposed  amendments  to  the  con- 
stitution, shall  be  in  favor  of  them,  they  should 
be  allowed  to  make  those  amendments. 

Some  other  amendments  will  be  necessary  in 
this  section.  For  instance,  if  the  gentleman 
from  Des  Moines  [Mr.  Hall]  wishes  to  propose 
an  amendment,  requiring  that  each  proposed 
modification  or  change  of  the  constitution  shall 
lie  separately  submitted  to  the  people,  I  shall 
have  no  objection. 

Mr.  WILSON.  I  certainly  prefer  this  section 
as  it  was  reported  by  the  committee,  to  anything 
that  has  been  proposed  in  lieu  of  it.  And  I 
greatly  prefer  it  to  the  amendment  of  the  gen- 
tleman from  Henry  [Mr.  Clarke].  If  we  adopt 
the  provision  requiring  a  two-thirds  vote  in  the 
legislature,  before  that  body  shall  submit  any 
.•imendment  to  the  people,  we  shall  never  get  an 
amendment  to  the  constitution  submitted  to 
them.  I  see  no  reason  why  a  two-thirds  vote 
should  be  required  to  submit  an  amendment  to 
the  people,  when  the  people  have  to  pass  upon 
it,  after  it  has  been  so  submitted.  A  majority 
vote,  certainly,  ought  to  be  sufficient  to  submit 
any  amendment  to  the  people  and  they  can  then 
approve  or  reject  it,  as  they  think  proper. 

I  believe  that,  with  all  the  amendments  we 
may  make  to  this  section,  we  shall  not  make  it 
any  better  than  it  now  is.  I  think  we  should 
stand  by  the  report  of  the  committee.  It  throws 
all  the  safeguards  necessary  around  this  subject 
of  amending  the  constitution,  and  at  the  same 
time  does  away  with  the  objections  which  have 
been  raised  by  gentlemen  upon  this  floor,  that 
this  amending  the  constitution  through  the  leg- 
islature looks  too  much  like  statutory  enact- 
ments. It  provides  a  sufficiently  careful  method 
of  amending  the  constitution.  First,  the  legis- 
lature are  to  act  upon  any  proposed  amendment; 
if  they  act  favorably  upon  it,  then  it  is  to  be 
published  for  thee  months  before  the  next  gene- 
ral election;  then  the  people  are  to  act  in  select- 
ing the  members  of  the  next  General  Assembly; 
that  General  Assembly  are  to  act  upon  the  pro- 


posed amendment,  and  if  they  act  favorably,  it 
is  to  be  again  submitted  to  the  people.  Now  it 
seems  to  me  that  a  majority  vote,  all  the  way 
through,  is  sufficient. 

I  do  not  believe  that  we  can  better  this  section 
any,  let  us  try  as  much  as  we  may.  I  am  satis- 
fied that  its  provisions  have  operated  well  in 
those  States  where  they  have  been  adopted, 
among  which  is  New  York,  from  whose  constitu- 
tion, I  believe,  this  section  was  taken. 

Mr.  CLARKE,  of  Henry.  They  have  annual 
sessions  in  New  i'ork. 

Mr.  MARVIN.  The  difficulty  appears  to  grow 
out  of  the  length  of  time  required,  before  we 
can  secure  an  amendment  to  the  constitution, 
though  its  necessity  may  be  ever  so  obvious.  It 
cannot  be  done  in  this  State,  under  this  provi- 
sion, in  much  less  than  five  years.  It  can  bo 
done  in  less  time  in  New  York,  under  the  same 
provision,  because  they  have  annual  sessions  of 
the  legislature.  I  would  propose  an  amendment 
to  this  section,  which,  I  think,  will  obviate  the 
difficulty  to  which  I  have  referred.  The  amend- 
ment I  propose  is  to  strike  out  the  words  "  and 
referred  to  the  legislature  to  be  chosen  at  the 
next  general  election;"  and  also  the  words  "pre- 
vious to  the  time  of  making  such  choice  ;  and  if, 
in  the  General  Assembly  so  next  chosen  as 
aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to,  by  a  majority  of  all 
the  members  elected  to  each  house." 

The  section  would  then  read  as  follows: 
"Any  amendment  or  amendments  to  this  con- 
stitution may  be  proposed  in  either  house  of  the 
General  Assembly ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amend- 
ment shall  be  entered  on  their  journals,  with  the 
yeas  and  nays  taken  thereon,  and  shall  be  pub- 
lished, as  provided  by  law,  for  three  months  ; 
then  it  shall  be  the  duty  of  the  Gener- 
al Assembly  to  submit  such  proposed  amend- 
mentjl  or  amendments  to  the  people  in 
such  manner  and  at  such  time  as  the  General 
Assembly  shall  provide  ;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amend- 
ments by  a  majority  of  the  electors  qualified  to 
vote  for  members  of  the  General  Assembly,  vo- 
ting thereon,  such  amendment  or  amendments 
shall  become  a  part  of  the  constitution  of  this 
State." 

Mr.  WILSON.  I  desire  to  say  a  word  in  re- 
ply to  the  gentleman  from  Jones  [Mr.  ]\Iarvin]. 
He  seems  to  think  that  it  would  take  five  years 
under  this  section  to  obtain  an  amendment  to 
the  constitution.  I  do  not  so  understand  it. 
This  section  provides  that  "any  amendment  or 
amendments  to  this  constitution  may  be  proposed 
in  either  house  of  the  General  Assembly,"  and 
that  may  be  done  at  any  time.  For  instance,  at 
the  session  of  the  General  Assembly  held  this 
winter,  there  might  have  been  an  amendment 
proposed  to  the  constitution,  if  there  had  be  ii 
such  a  section  as  this  in  it,  that  amendment 
would  be  submitted  to  the  people   at  their   nexc 
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general  election,  vrhen  they  would  pass  upon  it 
in  their  selection  of  the  next  General  Assembly, 
and  if  that  General  Assembly  should  pass  favor- 
ably upon  the  proposed  amendment,  they  could 
submit  it  to  the  people  ■whenever  they  think 
proper  to  do  so,  at  a  special  election,  or  at  the 
April  election ;  that  is  left  for  the  general  as- 
sembly to  determine.  So  that  iu  that  way  it 
would  not  take  more  than  two  years  for  the  peo- 
ple to  secure  any  amendment  to  the  constitution 
they  might  desire. 

The  question  was  stated  to  be  upon  the  amend- 
ment proposed  by  Mr.  Clarke,  of  Henry. 

Jlr.  CLARKE,  of  Henry.  All  I  desire  to  ac- 
complish is  to  get  this  report  so  aa  to  meet  the 
views  of  a  majority  of  the  convention.  Perhaps 
I  do  not  understand  the  amendment  of  the  gen- 
tleman from  Jones  [Mr.  Marvin.] 

Mr.  MARVIX.  The  only  real  difference  be- 
tween my  proposition  and  the  proposition  of  the 
gentleman  from  Henry,  is  that  he  requires  a  two- 
thirds  vote  in  the  General  Assembly,  and  I  re- 
quire but  a  majority  vote. 

Mr.  CLARKE,  of  Henry.  In  regard  to  that, 
the  gentleman  from  Jeiferson  [Mr.  Wilson]  is 
mistaken,  in  supposing  that  a  two-thirds  vote 
cannot  be  obtained. 

Mr.  WILSOX.  I  do  not  say  that  it  never  can 
be  obtained,  but  I  made  use  of  the  general  ex- 
pression that  it  could  not  be  obtained. 

Mr.  CLARKE,  of  Henry.  It  has  been  gener- 
ally held  by  every  one  who  has  discussed  the 
matter  of  amendments  to  the  constitution,  that 
they  should  not  be  made  except  in  imperative 
cases,  and  in  such  cases  two-thirds  of  the  mem- 
bers of  both  houses  would  most  generally  con- 
cur. If  it  was  a  mere  party  movement,  it  would 
be  impossible  to  get  a  two-thirds  vote.  But  if 
it  was  a  matter  of  general  intererest,  not  a  par- 
ty matter  at  all,  but  a  matter  in  which  the  in- 
terests of  the  State  were  involved,  there  certain- 
ly would  be  no  difficulty  in  obtaining  a  two- 
thirds  vote.  But  party,  or  trivial  questions 
could  not  obtain  this  two-thirds  vote,  and  for 
that  reason,  I  incorporated  that  provision  in  my 
amendment. 

In  regard  to  the  other  points  raised  by  the 
gentleman  from  Des  Moines  [Mr.  Hall],  I  concur 
with  him  that  an  objectionable  feature  in  this 
report,  is  the  time  required  in  which  to  procure 
an  amendment  to  the  constitution.  It  may  take 
four  or  five  years  before  we  could  obtain  an 
amendment,  though  ever  so  important,  and  for 
the  want  of  which  the  interests  of  the  State  may 
suffer  most  seriously.  I  think  there  are  suffi- 
cient guards  about  this  subject  of  amending  the 
constitution  ;  this  two-thirds  vote  will  guard  it 
sufficiently. 

Mr.  WILSON.  I  will  simply  say,  that  incase 
the  amendment  of  the  gentleman  from  Henry 
[Mr.  Clarke]  should  not  be  adopted,  I  propose 
to  oiTer  an  additional  section,  which  I  have  cop- 
ied from  the  constitution  of  Indiana,  and  which 
is  the  section  which  was  referred  to  by  the  gen- 


tleman from  Des  Moines   [Mr.  Hall].      It  is   as 
follows  : 

"  If  two  or  more  amendments  shall  be  sub- 
mitted at  the  same  time,  they  shall  be  suomitted 
in  such  manner  that  the  electors  shall  vote  for 
or  against  each  of  such  amendments  separately, 
and  while  any  amendment  or  amendments  which 
shall  have  been  agreed  upon  by  one  General  As- 
sembly shall  be  awaiting  the  action  of  a  suc- 
ceeding General  Assembly,  or  of  the  electors, 
no  additional  amendment  or  amendments  shall 
be  proposed." 

Mr.  CLARKE,  of  Henry.  I  will  withdraw 
my  amendment  for  the  amendment  of  the  gen- 
tleman from  Jones  [Mr.  Marvin.] 

Mr.  CLARKE,  of  Johnson.  I  desired  to  pro- 
pose a  slight  change  in  the  amendment  of  the 
gentleman  from  Jones,  which  I  trust  will  be 
accepted.  I  propose  to  strike  out  the  follow- 
ing: 

"  — -and  referred  to  the  legislature  to  be  cho- 
sen at  the  next  general  election,  and  shall  be 
published  as  provided  bylaw,  three  months  pre- 
vious to  the  time  of  making  such  choice ;  and 
if,  in  the  General  Assembly  so  next  chosen,  as 
aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to,  by  a  majority  of  all 
the  members  elected  to  each  house,  then  it  shall 
be  the  duty  of  the  General  Assembly  to  submit 
such  proposed  amendment  or  amendments  to  the 
people  in  such  manner  and  at  snch  time  as  the 
General  Assembly  shall  provide." 

And  insert  the  following : 

" — and  shall  be  published  as  provided  by 
by  law,  for  three  months,  after  which  it  shall  be 
submitted  to  the  people." 

Also  to  insert  after  the  word  "thereon,"  where 
it  last  occurs,  the  word  "separately."  The  sec- 
tion will  then  read : 

"Any  amendment  or  amendments  to  this  con- 
stitution may  be  proposed  in  either  house  of  the 
Gene  ral  Assembly  ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amend- 
ment shall  be  entered  on  their  journals  with  the 
j^eas  and  nays  taken  thereon,  and  shall  be  pub- 
lished as  provided  by  law,  for  three  months,  af- 
ter which  it  shall  be  submitted  to  the  people  ; 
and  if  the  people  shall  approve  and  ratify  such 
amendment  or  amendments,  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the 
General  Assembly,  voting  thereon,  separately, 
such  amendment  or  amendments  shall  become  a 
part  of  the  constitution  of  this  State." 

Mr.  MARVIN.  I  will  withdraw  my  amend- 
ment for  the  amendment  of  the  gentleman  from 
Johnson  (Mr.  Clarke). 

The  question  was  stated  to  be  upon  the  amend- 
ment proposed  by  Mr.  Clarke,  of  Johnson. 

Mr.  WILSON.  Does  the  gentleman  provide 
in  his  proposition  that  these  amendments  to  be 
submitted  by  the  General  Assembly  to  the  peo- 
ple, shall    be  published    as  provided    by   law  ? 
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Suppose  that  the  General  Assembly  make  pro- 
vision for  publication  only  in  one   newspaper? 

Mr.  CLARKE,  of  Johnson.  That  can  be 
amended. 

Mr.  WILSON.  I  would  suggest  that  they  be 
published  in  one  newspaper  in  each  county. 

Mr.  CLARKE,  of  Johnson.  There  is  one  ob- 
jection to  the  proposition  of  the  gentleman  from 
Jefferson  (Mr.  Wilson).  We  will  be  making  a 
very  large  bill  of  expenses  if  we  require  this  pub- 
lication in  every  county    in  the  state.     I  think 

the  manner  of  publication  may  be  properly  left  L"^;g7g;[:;;;;-j^^ff^;';f;g-^;j;r^^J^ 
to  the  General  Assembly.  g^^^j^  ^^i^^  ^j^^  ^^^^  ^^^'^^  proposed  for  the 

Mr.  WILSON.  Is  there  any  better  way  of  amendment,  which,  with  the  law  submitting  it, 
publishing  these  amendments  to  the  people,  than  shall  be  published  at  least  three  months  prior  to 
to  have  them   published  in  one  newspaper  in    the  election.     If  two  or  more  amendments  shall 


Mr.  HALL.     I  have  modified  my  amendment 

so  that  it  will  read  as  follows  : 

"  In  case  the  General  Assembly  shall  deem 
the  amendment  of  any  article  of  the  constitu- 
tion important,  they  may  provide  by  law  for  iho 
submission  of  the  amendment  proposed  to  the 
people  at  the  next  succeeding  general  election; 
and  if  the  proposed  amendment  shall  receive  a 
majority  of  all  the  votes  given  at  said  election, 
the  amendment  so  proposed  shall  bo  declared 
adopted,  and  become  a  part  of  the  constitution 
of  this  State.     All  amendments  proposed  under 


each  county 

Mr.  CLARKE,  of  Johnson.  There  may  notbe 
a  better  way,  but  I  think  there  may  be  a  cheaper 
one.  1  would  prefer  to  leave  to  the  General 
Assembly  to  provide  the  mode  of  publication. 
I  think  it  would  be  going  a  little  too  much  into 
detail  for  us  to  do  that  here. 

Mr.  CLARKE,  of  Henry.  I  would  propose  to 
amend  the  amendment  by  striking  out  the  word 
"  separately,"  and  adding  the  following  to  the 
section : 

"Pro\ided  that  if  more  than  one  amendment 
be  submitted,  they  shall  be  submitted  in  such 
manner  and  form  that  the  people  may  vote  for 
or  against  each  amendment." 

The  section  would  then  read  as  follows: 
"Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  either  House 
of  the  General  Assembly ;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members 
elected  to  each  of  the  two  Houses,  such  pro- 
posed amendment  shall  be  entered  on  their  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and 
shall  be  published  as  provided  by  law  for  three 
months,  after  which  it  shall  be  submitted  to 
the  people;  and  if  the  people  shall  approve  and 
ratify    such    amendment  or   amendments   by  a 


be  submitted  at  the  same  time,  they  shall  be 
submitted  in  such  manner  that  the  electors  shall 
vote  for  or  against  each  of  said  amendments 
separately;  and  while  any  amendment,  or  amend- 
ments, which  shall  have  been  agreed  upon  by 
one  General  Assembly,  shall  be  awaiting  the 
action  of  the  electors,  no  additional  amendment 
or  amendments  shall  be  proposed." 

Mr.  WILSON.  I  do  not  see  much  differenco 
between  this  proposition  and  the  one  which  has 
just  been  voted  down.  I  wish  to  call  the  atten- 
tion of  members  to  one  thing.  Under  the  op- 
eration of  this  proposed  substitute,  it  will  take 
some  two  years  to  pfocure  an  amendment  to  the 
constitution.  Under  the  operation  of  the  sec- 
tion as  reported  by  the  committee,  with  all  the 
safeguards  thrown  around  it,  it  will  take  but  a 
little  more  than  two  years  probably  some  three 
or  four  months  more.  Now  if  there  is  only  that 
difference  of  time,  I  think  the  committee  better 
stand  by    the  report;  it  is  decidedly  the  safest. 

Mr.  HALL.  The  gentleman  is  certainly  mis-' 
taken.  The  proposition  I  have  submitted  is 
substantially  that  of  the  committee,  except  as 
regards  the  time,  and  the  separate  votes  upon 
the  amendments.  A  legislature  now  in  session 
may  pass  a  law,  and  if  it  is  published  the  people 
can  vote  upon  it,  and  the    constitution  will  ba 


majority  of  the   electors  qualified   to  vote   for    amended  as  soon  as  their  vote  will  be  proclaim 


ed.  But  under  the  report  of  the  committee,  a 
legislature  now  in  session  may  propose  an 
amendment,  and  it  would  be  published,  and  the 
legislature  that  meets  in  1858  would  pass  upon 
it,  and  if  they  approved  it,  it  might  be  submit- 
ted to  the  people  at  their  October  election  in 
1858. 

Mr.  WILSON.  The  gentleman  is  certainly 
mistaken  as  to  the  report  of  the  committee.  U 
provides  that — 

"Any  amendment  or  amendments  to  this  Con- 
stitution^may  be  proposed  in  either  House  of 
the  General  Assembly,  and  if  the  same  shall  bo 
agreed  to,  by  a  majority  of  the  members  elected 
to  each  ot  the  two  Houses,  such  proposed 
amendment  shall  be  entered  on  their  journals, 
with  the  yeas  and  nays  t^ken  thereon,  and  re- 
the  first  section  of  the  report  of  the  majority  of  j  ferred  to  the  Legislature  to  be  chosen  at  tba 
the  committee.  next  general  election,  and  shaU  be  published,  a» 


members  of  the  General  Assembly,  voting  there- 
on, such  amendment  or  amendments  shall  be- 
come a  part  of  the  Constitution  of  this  State; 
provided  that  if  more  than  one  amendment  be 
submitted,  they  shall  be  submitted  in  such  man- 
ner and  form  that  the  people  may  vote  for  or 
•against  each  amendment." 

The  question  was  taken  upon  the  amendment 
to  the  amendment,  and  it  was  not  agreed  to. 

The  question  was  then  taken  upon  the  amend- 
ment proposed  by  Mr.  Clarke,  of  Johnson,  and 
it  was  rejected. 

No  other  amendments  being  offered  to  the 
section — 

The  CHAIRMAN  stated  the  question  to  recur 
upon  the   substitute  proposed    by  Mr.  Hall  for 
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provided  by  law,  for  three  months  previous  to 
the  time  of  making  such  choice,  and  if,  iu  the 
General  Assembly  so  next  chosen  as  aforesaid, 
such  proposed  amendment  or  amendments  shall 
be  agreed  to,  by  a  majority  of  all  the  members 
elected  to  each  House,  then  it  shall  be  the  duty 
of  the  General  Assembly  to  submit  such  pro- 
posed amendmeni  or  amendments  to  the  people 
in  such  manner,  and  at  such  time  as  the  General 
Assembly  shall  provide." 

They  may  provide  for  the  submission  of  these 
amendments  to  the  people  at  a  special  election. 
There  are  two  legislatures  to  act  upon  each 
amendment. 

Mr.  HALL.  Under  my  proposition  there  is 
but  one. 

Mr.  WILSON.  I  will  take  the  gentleman's 
own  proposition.  Suppose  the  legislature  is  in 
session  next  winter,  and  it  starts  a  proposed 
amendment  to  the  constitution.  At  the  October 
election  in  1858  the  people  would  vote  directly 
in  reference  to  it,  and  the  legislature  of  n59 
oould  submit  it  to  the  people  at  a  special  elec- 
tion. And  there  would  not  be  a  difference  of 
more  than  three  or  four  months  between  the 
time  under  the  operation  of  the  section  of  the 
committee's  report,  and  the  time  under  the  op- 
eration of  the  substitute  of  the  gentleman  from 
Des  Moines,  [Mr.  Hall.] 

Mr.  HALL.  It  makes  a  difference  of  one 
year. 

Mr.  PARVIN.  While  I  am  in  favor  of  having 
a  clause  in  the  constitution,  by  which  it  can  be 
amended  without  the  necessity  of  calling  a  con- 
vention for  that  purpose,  I  would  not  throw  the 
doors  wide  open,  so  that  upon  any  little  excite- 
ment the  constitution  might  be  changed  without 
due  reflection  and  deliberation. 

The  objection  I  have  to  the  substitute  of  the 
gentleman  from  Des  Moines,  [Mr.  Hall,]  is  that 
it  does  so  open  the  doors  to  this  change,  in  my 
opinion ;  it  does  it  by  providing  that  amend- 
ments may  be  proposed  by  one  legislature,  which 
may  submit  them  to  the  people,  and  they  may 
be  passed  under  some  locator  temporary  excite- 
ment. Now  while  I  desire  a  provision  which 
will  permit  of  the  constitution  being  changed, 
without  calling  a  convention,  I  do  not  wish  to 
have  those  changes  made  upon  the  spur  of  the 
moment. 

I  hope,  therefore,  that  the  committee  of  the 
whole  will  adhere  to  the  report  of  the  committee, 
and  require  the  amendments  to  be  made  to  the 
constitution  to  pass  through  two  legislatures  be- 
fore they  become  a  part  of  the  constitution.  I 
would  have  any  amendment,  passed  by  one  gen- 
eral assembly,  discussed  by  the  people  until  an- 
other general  assembly  meets.  Anything  of  a 
transitory  nature  would  wear  out  by  that  time, 
and  the  second  general  assembly  would  not  pass 
it,  or  if  they  did,  the  people  would  not  ratify  it. 
I  have  voted  against  all  the  amendments  that 
have  been  proposed  here,  because  I  have  not 
heard  any  yet  that  I  thought  were  better  than 
the  report  of  the  committee. 


The  question  being  then  taken  upon  the  sub- 
stitute proposed  by  Mr.  Hall,  for  the  first  sec- 
tion of  the  report  of  the  majority  of  the  commit- 
tee, upon  a  division,  it  was  not  agreed  to,  ayes 
14,  noes  15. 

No  other  amendments  being  offered  to  the  first 
section — 

Section  two  was  then  read  as  follows : 
"  At  the  general  election  to  be  held  in  the 
year  one  thousand  eight  hundred  and  sixty- 
seven,  and  in  each  tenth  year  thereafter,  and 
also  at  such  time  as  the  General  Assembly  may, 
by  law,  provide,  the  question,  'Shall  there  be  a 
convention  to  revise  the  constitution,  and  amend 
the  same?'  shall  be  decided,  by  the  electors 
qualified  to  vote  for  members  of  the  General 
Assembly ;  and  in  case  a  majority  of  the  electors 
so  qualified,  voting  at  such  election,  shall  decide 
in  favor  of  a  convention  for  such  purpose,  the 
General  Assembly,  at  its  next  session,  shall  pro- 
vide by  law  for  the  election  of  delegates  to  such 
Convention." 

Mr.  TRAER.  I  move  to  amend  this  section 
by  adding  after  the  word  "purpose,"  the  fol- 
lowing: 

"  The  qualified  electors  of  the  State  shall  pro- 
ceed at  the  next  general  election  to  choose  dele- 
gates to  said  Convention  upon  the  basis  provided 
for  the  State  Senate  ;  and  said  Convention  when 
assembled  shall  have  full  powers  to  revise  and 
amend  the  constitution  ;  and  to  do  all  things 
necessary  to  carry  out  the  objects  for  which  they 
were  convened.  Said  delegates  shall  receive  com- 
pensation ^?r  diem  the  same  as  that  allowed  to 
members  of  the  General  Assembly." 

I  offer  this  amendment  in  order  to  carry  out 
the  views  I  expressed  this  morning  in  regard  to 
giving  the  people  the  right  to  amend  the  consti- 
tution without  referring  the  matter  to  the  Gen- 
eral Assembly  at  all.  I  desire  to  secure  to  the 
people  of  this  State  the  right  to  make  and  revise 
their  organic  law  without  the  interference  of  the 
legislature.  I  look  upon  the  representatives, 
when  assembled  here  in  legislature,  as  agents 
acting  for  the  people  ;  and  in  order  that  they 
may  have  some  power  to  act,  it  is  necessary  to 
guarantee  to  them  certain  rights,  which  we  do 
in  the  constitution.  In  other  words,  the  consti- 
tution gives  them  authority  to  act  as  agents  for 
the  people. 

I  believe  we  all  agree  upon  one  question,  that 
the  people  are  the  source  of  power ;  or  in  other 
words,  that  all  political  power  was  originally 
vested  in  the  people  of  this  government.  If  that 
be  the  case,  and  we  are  all  agreed  upon  that 
point,  then  the  question  arises — how,  or  in  what 
way,  are  we  going  to  delegate  this  power  to  our 
representatives  in  tl^e  legislature  ?  I  hold  that 
we  should  do  the  saiiie,  as  any  individual  would 
do,  when  he  makes' another  individual  his  agent 
to  carry  out  certain  prescribed  objects;  reserve 
the  right  of  countermanding  the  authority  we 
give  our  agents  at  any  time  we  may  see  fit.  That 
is  just  what  I  desire  to  do  in  the  constitution. 
We  delegate  to   our    Representatives  the  right 
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through  the  constitution  to  represent  us;  aad 
according  to  the  amendment  just  adopted,  we 
are  going  to  guarantee  to  them  the  right  to 
amend  the  fundamental  law  to  a  certain  extent. 

What  I  desire  to  get  at,  is  to  incorporate  in 
the  Constitution  a  clause  which  will  enable  the 
people,  whenever  they  see  fit,  to  resume  that 
right  and  act  without  the  authority  of  the  legis- 
lature. When  we  have  agents  to  act  for  us,  I 
hold  it  is  a  contradiction  in  terms  that  we 
should  give  them  the  right  to  say  when  we  may 
or  may  not  act. 

As  I  said  before,  the  only  question  that  arises 
is  this:  Can  the  people  of  the  State  of  Iowa — 
after  we  have  made  this  Constitution  and  placed 
the  article  in  it  which  gentlemen  here  propose — 
amend  it  without  the  authority  or  consent  of 
those  whom  they  have  delegated  to  represent 
them  in  the  Legislature?  1  hold  that  they  can. 
As  I  referred,  in  the  morning,  to  the-decision  in 
the  Rhode  Island  case,  1  would  refer  gentlemen 
again  to  it,  from  the  fact  that  it  substantiates 
the  doctrine  that  I  laid  down,  that  the  only  way, 
unless  such  a  provision  I  have  proposed  be 
adopted,  that  the  people  would  have  to  change 
this  Constitution  after  it  was  adopted,  if  the 
Legislature  should  refuse  to  act  in  this  case, 
would  be  to  change  their  fundamental  law  by 
other  means — that  of  revolution. 

Such  is  the  decision  of  Chief  Justice  Taney 
of  the   Supreme  Court  of  the  United  States. 

I  think  gentlemen  will  see  the  object  I  have 
in  view  without  any  further  remarks  from  me 
at  this  time.  I  desire  to  have  other  gentlemen 
express  their  opinions  upon  this  subject.  If  the 
amendment  I  have  offered  now  be  voted  down,  I 
shall  bring  it  up  again  in  Convention,  where  I 
will  have  an  opportunity  of  placing  gentlemen 
upon  the  record, 

I  desire  to  know  who  are  and  who  are  not  in 
favor  of  maintaining  the  rights  of  the  people. 
This  talking  about,  and  acting  upon,  the  rights 
of  the  people,  is  quite  a  different  thing. 

Mr.  GIBSON.  The  gentleman  from  Benton, 
[Mr.  Traer],  rather  amuses  me  in  the  position 
he  has  taken  in  this  matter.  He  has  taken  oc- 
casion to  represent  the  Democratic  party  as  re- 
fusing to  provide  for  calling  a  Convention  to 
amend  the  Constitution.  What  is  the  condition 
of  matters  now?  Does  not  his  own  party  have 
a  very  lai-ge  majority  in  the  State?  And  this 
Constitution  that  they  are  now  framing,  I  sup- 
pose, as  a  matter  of  course,  they  will  claim  to 
be  a  Republican  Constitution.  Now,  then,  while 
they  have  the  possession  of  both  branches  of 
the  Legislature,  and  full  possession  of  the  State, 
what  is  the  trouble?  Why,  the  gentleman  from 
Benton  [Mr.  Traer]  acts  as  though  he  was 
afraid  that  in  a  year  or  two  the  State  would 
change  hands,  and  would  get  into  the  hands  of 
the  Democratic  party,  and  that  they  would  not 
be  allowed  to  change  the  fundamental  law  which 
they  are  fixing  up  here.  If  they  make  a  good 
constitution  here,  why  this  cry  against  the 
legislature — against  the  usurpation  of  the  sov- 


ereignty of  the  people  by  the  legislature,  and  a 
desire  to  have  this  question  go  directly  before 
the  people?  Is  the  gentleman  afraid  to  trust 
the  people  ?  Is  he  afraid  to  trust  his  Republi- 
can legislature? 

It  seems  to  me  that  there  is  a  gross  inconsis- 
tency here.  I  have  yet  to  learn  that  whenever 
there  is  a  mnjority  of  the  sovereign  people  of 
the  State  in  favor  of  a  measure,  the  legislature 
will  not  grant  it.  The  legislature,  as  I  under- 
stand it,  are  nothing  but  the  servants  of  the 
people  to  carry  out  tlaeir  wishes,  and  the  people 
have  a  right  to  demand  of  them  what  they  want, 
and  that  body  dare  not  refuse  them.  This  in 
the  doctrine  ot  the  Democratic  party;  but 
whether  it  is  the  doctrine  of  the  Republican 
party,  I  am  not  able  to  say,  as  I  am  not  very 
well  versed  in  the  politics  of  that  party.  Per- 
haps I  may  be  after  a  while,  and  I  hope  I  may. 
I  can  certainly  see  no  good  reason  or  propriety 
in  retaining  the  provision  that  the  people  shall 
vote  upon  this  suDJect  every  ten  years. 

Mr.  WILSON.  I  would  inquire  of  the  gentle- 
man whether  his  opposition  to  the  Republican 
party  is  the  result  of  ignorance? 

Mr.  GIBoON.  It  may  possibly  be  so.  What 
I  was  about  to  say  was  this:  that  I  can  see  no 
good  reason  for  retaining  that  clause  in  this  sec- 
tion, requiring  the  people  to  vote  for  or  against 
an  amendment  of  the  Constitution,  unless  there 
is  some  expression  in  favor  of  it.  It  is  salving 
to  the  people  that  they  must  decide  this  question 
once  in  ten  years,  or,  in  other  words,  it  is  saying 
in  substance  to  the  people,  you  are  changeable, 
and  what  you  do  now  you  will  want  to  undo  iu 
ten  years.  I  take  it  for  granted  that  it  is  sufii- 
cient  to  leave  this  matter  in  the  hands  of  the 
Legislature  ;  and  I  suppose  it  will  be  in  the  fu- 
ture as  it  is  now,  whenever  the  people  really  de- 
mand a  convention,  and  demand  amendments  to 
the  Constitution,  the  Legislature  will  grant  that 
privilege. 

Mr.  HALL.  The  gentleman  from  Benton, 
[Mr.  Traer,]  has  seen  proper  to  allude  to  the 
celebrated  case  of  Luther  vs.  Borden,  in  the  7th 
of  Howard's  Reports.  I  wish  to  read  a  little  of 
the  doctrine  contained  in  that  case,  as  I  think  it 
may  enlighten  the  gentleman.  I  will  read  a  few 
extracts : 

"  But  in  1770  the  American  people  adopted 
principles  more  especially  adapted  to  their  con- 
dition. They  can  be  traced  through  the  con- 
federation and  the  present  Constitution,  and  our 
principles  of  liberty  have  now  become  exclusively 
American.  They  are  distinctly  marked.  We 
changed  thegovernment  where  it  required  change; 
where  we  found  a  good  one  we  left  it.  Conser- 
vatism is  visible  throughout.  Let  me  state  what 
I  understand  these  principles  to  be. 

The  first  is,  that  the  people  are  the  source  o^ 
all  political  power.  Every  one  believes  th  s 
Where  else  is  there  any  power?  There  is  no 
hereditary  legislature,  no  large  property,  no 
throne,  no  primogeniture.  Every  body  may  buy 
and  sell.     There  is  an  equality  of  rights.     Any 
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one  who  should  look  to  any  other  source  of 
power  than  the  people  would  he  as  much  out  of 
his  mind  as  Don  Quixote,  who  imagined  that  he 
saw  things  which  did  not  exist. 

"Our  American  mode  of  government  does  not 
draAV  any  power  from  tumultuous  assemblies. 
If  anything  is  established  in  that  way,  it  is  de- 
ceptive. It  is  true  that  at  the  Revolution  gov- 
ernments were  forcibly  destroyed.  But  what 
did  the  people  then  do  ?  They  got  together  and 
took  the  necessary  steps  to  frame  new  govern- 
ments, as  they  did  in  England  when  James  the 
Second  abdicated.  "William  asked  Parliament 
to  assemble  and  provide  for  the  case.  It  was  a 
revolution,  not  because  there  was  a  change  in 
the  person  of  the  sovereign,  but  because  there 
was  a  hiatus  which  must  be  filled.  It  Las  been 
said  by  the  opposing  counsel,  that  the  people 
can  get  together,  call  themselves  so  many  thou- 
sands, and  establish  whatever  government  they 
please.  But  others  must  have  the  same  right. 
We  have  then  a  stormy  South  American  liberty, 
supported  by  arms  to-day  and  crushed  by  arms 
to-morrow.  Our  theory  places  a  beautiful  face 
on  liberty,  and  making  it  powerful  for  good, 
producing  no  tumults.  When  it  is  necessary  to 
ascertain  the  will  of  the  people,  the  Legislature 
must  provide  the  means  of  ascertaining  it. 

"Always  these  conventions  were  called  to- 
gether by  the  Legislature,  and  no  single  consti- 
tution has  ever  been  altered  by  means  of  a  con- 
vention gotten  up  by  means  of  mass  meetings. 
There  must  be  an  authentic  mode  of  ascertain- 
ing the  public  will,  somehow  and  somewhere. 
If  not,  it  is  a  government  of  the  strongest  and 
most  numerous.  It  is  said  that,  if  the  Legisla- 
ture refuses  to  call  a  convention,  the  case  then 
resembles  the  Holy  Alliance  of  Europe,  whose 
doctrine  it  was,  that  all  changes  must  originate 
with  the  sovereign.  But  there  is  no  resem- 
blance whatever.  I  say  that  the  will  of  the  peo- 
ple must  prevail,  but  that  there  must  be  some 
mode  of  finding  out  that  will." 

Mr.  TRAER.  I  would  ask  the  gentleman 
whether  he  reads  from  the  opinion  of  Judge  Ta- 
ney, or  from  Mr.  Webster's  argument. 

Mr.  HALL.  I  read  from  the  argument  made 
by  Mr,  Webster  in  that  case. 

Mr.  TRAER.  The  gentleman  from  Des  Moines 
[Mr.  Hall],  when  he  rose,  said  he  was  guiug  to 
give  me  some  good  democratic  authority  upon 
this  question.  But  what  authority  has  he  pre- 
sented here  ?  Why,  the  gentleman  who  was  al- 
ways arrayed  in  opposition  to  the  politicftl  views 
of  Mr.  Webster,  now  comes  forward  and  offers 
his  opinions  as  evidence  of  what  democracy  is. 
I  do  not  understand  by  what  process  of  reason- 
ing the  gentleman  finds  out  that  Webster  was  a 
democrat.  I  base  the  opinion  I  have  expressed 
upon  this  question  upon  Chief  Justice  Taney's 
opinion,  and  not  upon  Mr.  Webster's  argument. 
It  is  an  opinion  which  I  suppose  will  have  some 
weight  in  reference  to  this  question,  and  I  will 
now  read  it.     Judge  Taney  says  : 

'*  No  one,  we   believe,  has    ever   doubted  the 


proposition,  that,  according  to  the  institutions  of 
this  country,  tlie  sovereignty  of  every  State  re 
sides  in  the  people  of  the  State,  and  that  they 
may  alter  and  change  their  form  of  government 
at  pleasure.  But  whether  they  have  changed  it 
or  not,  by  abolishing  an  old  government  and 
established  a  new  one  in  its  place,  is  a  question 
to  be  settled  by  political  power.  And  when  that 
power  has  decided,  the  courts  are  bound  to  take 
notice  of  that  decision  and  follow  it*" 

Again  he  suggests — 

"If  it  be  asked,  what  redress  have  the  people 
if  wronged  in  these  matters,  unless  by  resorting 
to  the  judiciary  ?  the  answer  is  the  same  as  in 
all  other  political  matters.  In  these,  they  go 
to  the  ballot  boxes,  or  legislature,  or  executive, 
for  redress  of  such  as  are  within  the  jurisdiction 
of  each,  and  to  such  as  are  not,  to  conventions 
and  amendments  of  constitutions. 

And  when  the  former  fail,  and  these  last  are 
forbidden  by  statute,  all  that  is  left  in  extreme 
cases  where  the  suffering  is  intolerable,  and  the 
prospect  of  relief  is  good,  by  action  of  the 
people  without  the  forms  of  law,  is  to  do  as  did 
Hampden  and  Washington,  venture  action  with- 
out the  forms  and  abide  the  consequences." 

Unless  we  provide  in  the  constitution  some 
stich  method  as  I  have  suggested,  by  which  the 
people  will  retain  the  right  to  amend  the  consti- 
tution without  the  consent  of  the  legislature, 
there  will  be  no  way  to  amend  it  unless  they  go 
through  the  legislative  form  for  that  purpose, 
except  by  revolution,  and  they  would  then  be- 
come amenable  in  every  effort  to  amend  it,  as 
they  did  in  Rhode  Island,  to  the  charge  of  trea- 
son. If  we  delegate  this  power  to  our  agents 
without  retaining  any  authority  to  take  that 
power  back  again,  we  cannot  get  it  back.  Judge 
Taney  says,  without  revolution.  I  claim  that 
we  should  insert  a  provision  in  the  constitution 
that  should  retain  the  power  to  amend  it  in  the 
hands  of  the  people,  and  enable  them,  in  case 
they  get  a  democratic  Governor,  who  will  veto 
all  their  bills  in  regard  to  the  amendments  to  the 
constitution,  to  amend  it  without  his  consent.      ' 

Gentlemen  say,  that  by  the  amendment  I  have 
offered  here,  I  am  afraid  to  trust  the  people. 
My  object  is  to  incorporate  a  provision  in  the 
constitution,  that  shall  protect  the  people.  The 
gentleman  from  Marion  [Mr.  Gibson]  tells  mo 
that  I  am  afraid  to  trust  the  present  republican 
party.  My  desire  in  this  matter  is  not  to  pro- 
tect the  republican  party,  or  any  party,  but  to 
protect  the  people. 

I  leave  it  to  every  intelligent  democrat  upon 
this  floor,  if  the  wishes  of  the  people  were  not 
thwarted  in  their  efforts  for  a  constitutional 
convention  four  years  ago,  by  the  action  of  the 
democratic  Governor  of  this  State.  I  defy  any 
gentleman  to  prove  the  contrary.  I  say  that 
the  legislature  expressed  the  will  of  the  people, 
when  they  passed  a  bill  providing  for  submit- 
ting the  question  of  a  constitutional  convention 
to  the  people  of  this  State.  The  will  of  the 
people  in  tliis  respect  was   not   only  expressed 
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through  the  ballot  box,  but  through  the  action 
of  their  representatives  ;  and  yet  the  Governor 
vetoed  the  bill.  The  Governor  placed  himself 
iu  direct  opposition  to  the  will  of  the  people, 
basing  his  action,  as  he  alleged,  on  constitutional 
grounds.  The  legislature  immediately  remedied 
the  objections  which  the  Governor  found  in  the 
law  and  the  Governor  then  defeated  the  wishes 
of  the  people  by  pocketing  the  bill. 

Mr.  HALL.  I  do  not  rise  here  to  defend  Mr. 
Webster  as  a  constitutional  lawyer,  for  his 
opinions  upon  questions  of  constitutional  law 
need  no  defence.  All  I  contend  for  here,  is  to 
have  this  constitution  left  in  a  manner  that, 
when  it  is  amended,  it  shall  be  amended  accoi'd- 
ing  to  law.  If  I  understand  what  democracy  is 
— I  mean  American  democracy — it  is  based  upon 
the  constitution  and  the  laws,  and  it  does  not 
wish  to  leave  anything  for  the  people  to  do, 
when  they  are  acting  under  the  laws,  that  shall 
affect  the  interests  of  the  country.  That  is 
what  I  understand  by  American  democracy. 
This  mass  meeting  legislation,  which  the  gen- 
tleman approves,  is  not  the  kind  of  democracy  I 
liave  been  accustomed  to  revere  ;  it  is  that  de- 
mocracy around  which  guards  and  checks  are 
thrown  for  a  great  purpose.  Even  if  these 
guards  and  checks  are  sometimes  used  improper- 
ly it  is  no  argument  against  the  propriety  of 
having  them.  The  best  principle  that  can  pos- 
sibly be  suggested  may  be  abused  when  in  bad 
hands ;  but  this  affords  no  argument  against 
the  exercise  of  the  principle.  I  would  be  un- 
willing, in  making  this  constitution,  to  adopt 
any  principle,  to  call  for  any  action,  to  impose 
any  duty  upon  the  people,  unless  in  accordance 
with  law,  so  that  every  person  will  know,  what 
it  should  be.     That  is  what  I  call  democracy. 

I  assert  again,  the  doctrine  laid  down  in  Mr. 
Webster's  argument  is  the  great  American  doc- 
trine, the  doctrine  of  our  forefathers.  It  is  the 
principle  upon  which  our  institutions  rest,  and 
which  gives  security  to  all ;  and  it  is  that  alone 
which  can  give  permanency  to  our  institutions. 
I  do  hope  that  the  convention  will  take  no  step 
that  will  authorize  mass  meetings  or  conven- 
tions throughout  the  State  to  usurp,  as  it  were, 
the  authority  of  amending  or  adopting  a  new 
constitution.  You  never  know  when  public  sen- 
timent is  with  you,  as  one  mass  meeting  ma}' 
declare  one  way,  and  another  meeting  another 
way.  You  have  no  rule  to  decide  the  matter, 
and  you  enter  at  once  upon  a  wide  field  of  con- 
jecture, in  which  the  stronger  will  overpower 
I  lie  weaker.  I  do  not  think  it  is  necessary  to  go 
into  an  argument  to  show  that  this  convention 
should  not  adopt  any  such  wild  scheme  as  that 
presented  by  the  gentleman  from  Benton  [Mr. 
Traer]. 

Mr.  TRAER.  What  is  the  difference  whether 
the  will  of  the  people  is  collected  by  constitu- 
tional or  statute  law  ? 

Mr.  HALL.  I  did  not  say  that  it  would  make 
any  difference.  I  said  distinctly  that  it  should 
be  according  to  law. 

Mr.   TRAER,     My   amendment   provides  for 


placing  in  the  constitution  a  provision,  by  which 
the  will  of  the  people  shall  be  collected.  The 
gentleman  from  Des  Moines  wants  to  leave  it  to 
the  legislature  to  say  how  the  will  of  the  people 
shall  be  collected.  Mr.  Webster  says,  that  the 
will  of  the  people,  when  regularly  collected,  is 
just  as  supremo  as  the  will  of  the  Emperor  of 
Russia.  The  gentleman  from  Des  Moines  and 
myself  agree  upon  that  point.  The  only  ques- 
tion then  is,  in  what  way  shall  we  collect  that 
will?  I  propose  to  provide  in  the  constitution 
away  in  which  the  people  may  go  to  work,  and 
vote  upon  this  question.  Of  course,  a  vote  cast 
by  the  people  will  amount  to  just  the  same, 
whether  it  is  ascertained  under  constitutional  or 
statute  law.  I  propose  to  incorporate  a  provi- 
sion in  the  constitution  whereby  the  people  may 
have  an  opportunity  to  express  their  will  thi*ough 
the  ballot  box,  and  when  they  have  declared  it, 
if  a  majority  are  in  favor  of  calling  a  convention 
I  propose  that  they  shall  then  hold  an  election 
for  delegates,  without  asking  the  permission  of 
the  legislature.  The  gentleman  from  Des 
Moines  proposes  that  the  calling  of  such  a  con- 
vention shall  be  done  by  the  authority  of  the 
legislature. 

The  gentleman  and  myself  do  not  disagree  in 
the  doctrine  laid  down  by  Mr.  Webster.  Tho 
decisions  of  the  court  upon  the  Rhode  Island 
case  was  that  all  amendments  to  the  constitu- 
tion, which  were  not  made  in  the  manner  point- 
ed out  by  that  instrument,  would  be  illegal;  and 
I  hold  that  if  we  do  not  incorporate  into  our 
constitution  such  an  amendment  as  I  have  pre- 
sented, that  we  cannot  amend  the  constitution 
without  the  consent  of  the  legislature.  The 
question  then  presented  is,  whether  we  shall 
provide  for  getting  this  expression  without  the 
consent  of  the  legislature. 

Mr.  WILSON.  There  is  one  thing  in  the 
proposition  submitted  by  the  gentleman  from 
Benton  [Mr.  Traer]  which  it  seems  to  mn  ought 
to  meet  with  the  approbation  of  the  gentleman 
from  Des  Moines  [Mr.  Hall].  The  proposition 
submitted  by  the  gentleman  from  Benton,  as  I 
understand  it,  is  to  strike  out  all  after  the  words 
'•  General  Assemblj^"  and  then  insert  his  prop- 
osition. 

The  only  effect  the  amendment  of  the  gentle- 
man will  have  is  this  :  that  after  the  legislature 
shall  have  submitted  the  question  to  the  people, 
and  after  the  people  have  determined  to  call  a 
convention,,  they  can  then  come  together  and 
elect  their  delegates,  without  waiting  the  fur- 
ther action  of  the  legislature,  and  proceed  to 
amend  the  constitution,  and  exercise  all  the 
powers  that  is  necessary  for  a  body  of  that  kind 
to  exercise. 

Mr.  TRAER.  The  gentleman  will  notice  that 
I  have  provided,  that  in  case  the  legislature  re- 
fuse to  take  any  action,  that  then  the  people, 
once  in  ten  years,  shall  take  the  matter  iu  their 
own  hands. 

Mr.  WILSON.  I  was  referring  to  the  submit- 
ting tho  question  of  a  convention  to  the  people; 
and  I  was  saying,  if  in  any  intermediate  yoar,tho 
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legislature  should  submit  the  question  of  call- 
ing a  convention  to  the  people,  and  they  should 
vote  in  favor  of  it,  that  they  need  not  wait  for 
the  legislature  to  make  provision  in  regard  to  it, 
but  they  could  hold  their  convention  vfithout  any 
further  action  by  the  General  Assembly. 

The  question  was  then  taken  upon  Mr.  Traer's 
amendment,  and  it  was  rejected. 

Mr.  GIBSON.  I  offer  the  second  section  of 
the  minority  report  as  a  substitute  for  the  second 
section  of  the  majority  report. 

The  substitute  was  then  read  as  follows  : 
♦•  If,  at  any  time,  the  General  Assembly  shall 
think  it  necessary  to  revise  or  amend  this  Con- 
stitution, they  shall  provide  by  law  lor  a  vote  at 
the  next  ensuing  election  for  members  of  the 
Gener&l  Assembly;  in 'case  a  majority  of  the 
people  vote  in  favor  of  a  Convention,  said  Gen- 
eral Assembly  shall  provide  for  an  election  of 
Delegates  to  a  Convention  to  be  held  within 
twelve  months  after  the  vote  of  the  people  in 
favor  th^eof." 

Mr.  PALMER.  I  think  there  is  a  little  in- 
consistency in  this  section,  especially  in  view  of 
the  provision  we  have  just  adopted,  which  pro- 
vides that  the  legislature  may  make  amend- 
ments to  the  constitution.  The  substitute  now 
offered  provides  that  the  General  Assembly,  if 
they  deem  it  necessary  that  amendments  be 
made  to  the  constitution,  may  call  a  convention. 
I  think  the  difficulty  I  have  suggested  may  be 
remedied  by  inserting  after  the  word  "necessa- 
ry," the  words  "to  call  a  convention ;"  so  that 
the  section  would  read — 

'•  If,  at  any  time,  the  General  Assembly  shall 
think  it  necessary  to  call  a  convention  to  revise 
or  amend  this  Constitution,  they  shall  provide 
by  law  for  a  vote  at  the  next  ensuing  election 
for  members  of  the  General  Assembly  ;  in  case 
a  majority  of  the  people  vote  in  favor  of  a  Con- 
vention, said  General  Assembly  shall  provide 
for  an  election  of  Delegates  to  a  Convention  to 
be  held  within  twelve  months  after  the  vote  of 
the  people  in  favor  thereof." 

The  question  was  taken  upon  the  amendment 
offered  by  iMr.  Palmer,  and  it  was  rejected. 

Mr.  CLARKE,  of  Plenry.  I  understand  that 
the  objection  raised  by  the  gentleman  from 
Benton  [Mr.  Traer,]  is  entirely  obviated  by  the 
second  section  of  the  majority  report,  which 
provides  that,  at  certain  times,  there  shall  be  a 
convention  without  the  interposition  of  the  leg- 
islature. But,  nevertheless,  as  we  have  provided 
in  the  second  section  for  amendments  to  the 
constitution  at  intermediate  times,  I  propose  to 
strike  out  the  words  in  the  second  line 

"  And  also  at   such  times  as  the  General  As- 
sembly may  by  law  provide." 
_  I  think,  also,  that  instead  of  calKng  a  conven- 
tion in  1867,  we  had  better  provide  for  calling 


The  question  was  then  taken  upon  the  sub- 
stitute offered  by  Mr.  Gibson,  and  it  was  re- 
jected. 

Mr.  WILSON.  I  offer  the  following  to  come 
in  as  an  independent  section  : 

"If  two  or  more  amendments  shall  be  sub- 
mitted at  the  same  time,  they  shall  be  submitted 
in  such  manner  that  the  electors  shall  vote  for 
or  against  each  of  such  amendments  separately." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  PALMER.  I  move  to  strike  out  the 
words  "1867"  in  the  first  line  of  the  second 
section,  and  insert  "1870;"  so  that  it  will  read — 
"At  the  general  election  to  be  held  in  the 
year  one  thousand  eight  hundred  and  seventj', 
and  in  each  tenth  year  thereafter,  and  also  at 
such  time  as  the  General  Assembly  may,  by 
law,  provide,  the  question — "shall  there  be  a 
Convention  to  revise  the  Constitution,  and 
amend  the  same?" — shall  be  decided  by  the 
electors  qualified  to  vote  for  members  of  the 
General  Assembly  ;  and  in  case  a  majority  of 
the  electors  so  qualified,  voting  at  such  election, 
shall  decide  in  favor  of  a  Convention  for  such 
purpose,  the  General  Assembly,  at  its  next  ses- 
sion, shall  provide  by  law  for  the  election  of 
delegates  to  such  Convention." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  PALMER.  I  move  to  strike  out  the  word 
"tenth"  in  the  third  line,  and  insert  "twentieth" 
in  lieu  thereof. 

The  question  was  taken,  and  the  amendment 
was  rejected. 

Mr.  SKIFF.      I  move  that  the  committee  rise. 
The  question  was  taken,  and  the  motion  was 
agreed  to. 

In  Convention. 

The  PRESIDENT  having  resumed  the  Chair, 
The  CHAIRMAN  reported  that  the  committee 
of  the  whole,  to  whom  li^d  been  referred  the  re- 
port of  the  committee  on  amendments  to  the 
constitution,  had  had  the  same  under  consider- 
ation, had  made  some  amendments  thereto,  and 
instructed  him  to  report  the  same  back  to  the 
convention,  with  said  amendments,  and  ask  to 
be  discharged  from  its  further  consideration. 

The  report  of  the  committee  of  the  whole  was 
received,  and  leave  granted  accordingly. 

Instructing  Committees  to  Report. 

I   offer  the   following 


it  in  1870. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Clarke  of  Henry,  and  it  was 
rejected. 


Mr.   WINCHESTER. 

resolution  : 

^' Resolved,  That  all  standing  and  special 
committees,  except  the  committee  on  revision, 
that  have  not  reported,  be  requested  to  do  so  on 
or  before  Monday  next." 

Mr.  CLARK,  of  Alamakee.  I  move  to  lay  the 
resolution  on  the  table. 
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Upon  this  motion  Mr.  WINCHESTER  called 
the  yeas  and  nays,  and  they  were  ordered  ac- 
cordingly. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  Ibe  motion  to  lay  the  resolution  upon 
the  table,  and  it  was  not  agreed  to ;  yeas  14, 
nays  20,  as  follows : 

Yeas — The  President,  Messrs.  Bunker,  Clark 
of  Alamakee,  Clarke  of  Henry,  Edwards,  Ells, 
Gray,  Hollingsworth,  Palmer,  Patterson,  Rob- 
iuson,    Seely,  Wilson  and  Young. 

Nays — ilessrs.  Ayres,  Clarke  of  Johnson, 
Day,  Emerson,  Gibson,  Gillaspy,  Gower,  Hall, 
Harris,  Johnston,  Marvin,  Parvin,  Peters,  Price, 
Scott,  Skiff,  Solomon,  Traer,  Warren  and  Win- 
chester. 

Mr.  EDWARDS.  I  move  to  amend  the  res- 
olution by  excepting  the  committee  on  schedule 
and  the  committee  on  revision  from  its  opera- 
tion. 

Mr.  CLARK,  of  Alamakee.  I  see  no  neces- 
Bity  for  amending  the  resolution.  It  amounts 
to  nothing,  and  it  is  only  a  resolution  of  request. 
I  am  opposed  to  taking  up  the  time  of  the  con- 
vention with  these  foolish  resolutions. 

Mr.  WINCHESTER.  I  thank  the  gentleman 
for  the  compliment. 

The  question  was  taken  upon  Mr.  Edwards 
motion,  and  it  was  agreed  to. 

Mr.  PALMER.  I  move  further  to  amend  the 
resolution  by  excepting  from  its  operation  the 
committee  on  miscellaneous  subjects. 

Mr  CLARK,  of  Alamakee.  I  move  to  amend 
by  excepting  them  all. 

Mr.  HARRIS.  I  would  like  to  except  the 
judiciary  committee. 

Mr.  CLARKE,  of  Henry.  I  hope  that  the 
special  committee  on  the  bill  of  rights  will  be 
excepted. 

Mr.  CLARK,  of  Alamakee.  Better  except  all 
the  committees. 

.Mr.  PALMER.     I  withdraw  my  motion. 

Mr.  SCOTT.     I  move  that  we  adjourn. 

The  question  was  taken,  and  the  motion  to 
adjourn  was  not  agreed  to. 

Mr.  JOHNSTON.  As  I  understand  it,  the 
resolution  is  now  amended  so  that  the  Commit- 
tee on  the  Schedule  and  the  Committee  on  Re- 
vision are  excepted.  I  think  it  is  high  time  that 
we  had  before  us  the  reports  of  all  the  commit- 
tees ;  and  for  the  purpose  of  making  it  effective, 
I  move  to  amend  it  by  striking  out  the  word 
"requested"  and  insert  "instructed." 

Mr.  PARVIN.  The  amendment  makes  a  very 
material  change  in  the  resolution,  and  I  shall 
vote  against  it. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  Mr.  Johnston's  amendment,  and  it 
was  agreed  to;  yeas  23,  nays  11,  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Clarke  of 
Johnson,  Day,  Edwards,  Emerson,  Gibson,  Gil- 
laspy, Gower,  Hall,  Harris,  Johnston,  Patterson. 


Peters,  Price,  Robinson,  Seely,  Skiff,  Solomon, 
Traer,  Warren,  Winchester  and  Young. 

Nays — Messrs.  Bunker,  Clark  of  Alamakee, 
Clarke  of  Henry,  Ells,  Gray,  Hollingsworth,  Mar- 
vin, Palmer,  Parvin,  Scott  and  Wilson. 

Mr.  WILSON.  I  move  to  amend  the  resolu- 
tion by  striking  out  ".Monday." 

The  question  was  taken,  by  yeas  and  n.iys, 
upon  Mr.  Wilson's  motion,  and  it  was  not  agreed 
to;  yeas  11,  nays  23,  as  follows: 

Yeas — The  President,  Messrs.  Clark  of  Ala- 
makee, Clarke  of  Henry,  Ells,  Gray,  Hollings- 
worth, Marvin,  Palmer,  Scott,  Seely  and  Wilson. 

Nays —  Messrs.  Ayres,  Bunker,  Clarke  of 
Johnson,  Day,  Edwards,  Emerson,  Gibson,  Gil- 
laspy, Gower,  Hall,  Harris,  Johnston,  Parvin, 
Patterson,  Peters,  Price,  Robinson,  Skiff,  Solo- 
mon, Traer,  Warren,  Winchester  and  Young. 

The  PRESIDENT.  The  question  now  recurs 
upon  the  adoption  of  the  resolution. 

Mr.  SKIFF.  I  move  that  the  convention  ad- 
journ. 

Mr.  JOHNSTON.  And  upon  that  question  I 
call  for  the  yeas  and  nays. 

Mr.  SKIFF.  I  will  withdraw  the  motion  to 
adjourn. 

Mr.  SCOTT.     I  will  renew  the  motion. 

Mr.  GILLASPY.  I  ask  for  the  yeas  and  nays 
upon  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  motion  to  adjourn,  and  it  was 
not  agreed  to  ;  yeas  11,  nays  23,  as  follows  : 

Yeas — The  President,  Messrs.  Clark  of  Ala- 
makee, Clarke  of  Henry,  Edwards,  Gower,  Gray, 
Hollingsworth,  Scott,  Seely,  Skiff  and  Traer. 

Nays — Messrs.  Ayres,  Bunker,  Clarke  of 
Johnson,  Day,  Ells,  Emerson,  Gibson,  Gillaspy, 
Hall,  Harris,  Johnston,  Marvin,  Palmer,  Parvin, 
Patterson,  Peters,  Price,  Robinson,  Solomon, 
Warren,  Wilson,  AVinchester  and  Young. 

Mr.  CLARKE,  of  Henry.  I  move  to  amend 
the  resolution  by  excepting  from  its  operation 
the  special  committees  on  the  Right  of  Suffrage 
and  the  Bill  of  Rights. 

Mr.  TRAER  demanded  the  previous  question 
which  was  seconded,  and  the  main  question  or- 
dered. 

The  PRESIDENT.  The  question  is  first  upon 
the  amendment  proposed  by  the  gentleman  from 
Henry,  [Mr.  Clarke,]  to  except  the  Committees 
on  the  Right  of  Suffrage  and  the  Bill  of  Rights 
from  the  operation  of  the  resolution. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  the  amendment  was  not  agreed  to ; 
yeas  11,  nays  23,  as  follows: 

Yeas — Messrs.  Bunker,  Clark  of  Alamakee, 
Clarke  of  Henry,  Ells,  Gower,  Gray,  Hollings- 
worth, Marvin,  Parvin,  Seely  and  Traer. 

Nays — The  President,  Messrs.  Ayres,  Clarke 
of  Johnson,    Day,   Edwards,  Emerson,    Gibson, 
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Gillaspy,  Hall,  Harris,  Johnston,  Palmer,  Pat- 
terson, Peters,  Price,  Eobinson,  Scott,  Skiff, 
Solomon,  Warren,  Wilson,  Winchester  and 
Young. 

The  PRESIDEOT.  The  question  now  recurs 
upon  the  adoption  of  the  resolution. 

Mr.  CLARKE,  of  Henrj.  Does  it  not  re- 
quire a  day  to  lie  over,  before  it  can  be  acted 
upon? 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion that  the  resolution  is  in  order. 

Mr.  SOLOMON.  I  would  asii  if  it  is  not  in 
accordance  with  the  rules  that  reports  of  Stand- 
ing Committees  shall  be  made  during  the  morn- 
ing hour? 

The  PRESIDENT.  There  is^a  rule  tacitly 
adopted  in  the  Convention,  that  reports  of 
Standing  Committees  should  be  considered  in 
order  in  ihe  morning  hour,  but  independent  of 
that,  the  Chair  is  of  the  opinion  that  reports  of 
Standing  Committees  are  always  in  order. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  the  adoption  of  the  resolution  as 
amended,  and  it  was  agreed  to  ;  yeas  22,  nays 
12,  as  follows  : 

Yeas — The  President,  Messrs.  Ayres,  Clarke 
of  Johnson,  Day,  Edwards,  Emerson,  Gibson, 
Gillaspy,  Gower,  Hall,  Harris,  Johnston,  Palmer, 
Patterson,  Peters,  Price,  Robinson,  Skiff,  Solo- 
mon, Warren,  Winchester  and  Young. 

Nays — Messrs.  Bunker,  Clark  of  Alamakee, 
Clarke  of  Henry,  Ells,  Gray,  Hollingsworth, 
Marvin,  Parvin,  Scott,  Seely,  Traer  and  Wilson. 

On  motion  of  Mr.  CLARK,   of  Alamakee, 

The  convention  then  adjourned  till  to-mor- 
row morning  at  9  o'clock. 


Friday,  February  20th,  1857. 

The  Convention  met  at  9  o'clock,  A.  M.,  and 
was  called  to  order  by  the  President. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

No  petitions  or  memorials  were  presented. 

Commillee  on  ihe  Schedule. 

Mr.  YOUNG.  As  the  committee  on  the  sched- 
ule will  probably  have  a  meeting  this  evening, 
and  as  one  of  its  members— Mr.  Toddhunter— 
is  now  unwell,  and  will  in  all  probability  remain 
so  until  after  the  convention  adjourns,  I  would 
ask  that  some  one  be  appointed  upon  that  com- 
mittee, that  we  may  have  a  complete  number  of 
working  members.  I  therefore  move  that  an  ad- 
ditional member  of  the  committee  on  the  sche- 
dule be  appointed  by  the  chair. 

The  question  being  taken,  the  motion  was 
Agreed  to. 


The  PRESIDENT  appointed  Mr.  Wilson  as  the 
additional  member  of  that  committee. 

Militia. 

Mr.  SKIFF,  from  the  committee  on  the  mili- 
tia, made  the  following  report: 

"The  committee  to  whom  was  refen-ed  that 
portion  of  the  constitution  relating  to  the  mili- 
tia, have  had  the  same  under  consideration,  and 
have  unanimously  instructed  me  to  report  the 
same  back  without  amendment,  and  recommend 
its  adoption  by  this  convention. 
Respectfully  submitted, 

H.  J.  SKIFF. 

The  article  on  militia  in  the  present  constitu- 
tion is  as  follows : 

Section  1.  The  militia  of  this  State  shall  be 
composed  of  all  able-bodied  white  male  citizens 
between  the  ages  of  eighteen  and  forty-five 
years,  except  such  as  are,  or  may  hereafter  bo 
exempt  by  the  laws  of  the  United  States,  or  of 
this  State,  and  shall  be  armed,  equipped  and 
trained  as  the  General  Assembly  may  provide  by 
law. 

Sec.  2.  No  person  or  persons  conscientiously 
scrupulous  of  bearing  arms,  shall  be  compelled 
to  do  militia  duty  in  time  of  peace :  Provided^ 
that  such  person  or  persons  shall  pay  an  equiv- 
alent for  such  exemption  in  the  same  manner  as 
other  citizens. 

Sec.  3.  All  commissioned  officers  of  the  mil- 
itia, (staif  officers  excepted,)  shall  be  elected  by 
the  persons  liable  to  perform  militia  duty,  and 
shall  be  commissioned  by  the  governor." 

Thereportwas  received  and  laid  upon  the  ta- 
ble. 

Number  of  Judicial  DistrieU,  tj-c. 

Mr.  CLARKE,  of  Johnson,  from  the  Commit- 
tee on  the  Judicial  Department,  made  the  fol- 
lowing report : 

"  The  Committee  on  the  Judicial  Department, 
to  whom  was  referred  thejarticle  on  the  Judicial 
Department,  adopted  by  theconvention,  with  in- 
structions to  inquire  into  the  expediency  of  in- 
creasing the  number  of  judicial  districts  from 
ten  to  thirteen,  &c.,  beg  leave  to  report — 

"  That,  after  due  consideration  of  the  subjects 
referred  to  them,  the  committee  recommend  that 
the  number  of  judicial  districts  be  increased 
from  ten  to  eleven  ; 

"  And  that  the  General  Assembly  have  power 
to  re-organize  the  judicial  districts,  and  increase 
or  diminish  the  number  of  judges  of  the  district 
court,  and  increase  the  number  of  judges  of  the 
supremo  court,  every  four  years,  instead  of  five 
years,  as  provided  in  section  ten  of  this  article,  so 
that  the  power  to  make  the  contemplated  changes 
in  the  districts  or  judges  may  be  exercised  at  the 
end  of  the  terms  of  the  judges. 

"All  of  which  is  respectfully  submitted, 
!  W.  PENN  CLARKE,  Chairman." 
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Mr.  CLARKE,  of  Johnson.     I  move  that  the 

couventiou  now  proceed  to  consider  this  report, 
together  with  the  article  on  the  judicial  depart- 
ment. There  are  two  blanks  in  section  ten 
which  should  be  filled,  and  then  tiio  article  can 
be  referred  to  the  committee  on  revision. 

The  question  was  talien  and  the  motion  was 
agreed  to. 

The  convention  then  proceed  to  consider  the 
report  of  the  committee  on  the  judicial  depart- 
ment, together  with  the  article  on  the  judiciary 
as  previously  amended  by  the  convention. 

Section  ten  -was  then  read,  as  follows  : 

"Sec.  10.     The    State   shall  bo   divided   into 

judicial  districts  ;  and  after  the  year  1860, 

the  General  Assembly  may  reorganize  the  judi- 
cial districts,  and  increase  or  diminish  the  num- 
ber of  districts  or  the  number  of  judges  of  the 
said  court,  and  may  increase  the  number  of 
judges  of  the  supreme  court ;  but  such  increase 
or  diminution  shall  not  be  more  than  one  dis- 
trict or  one  judge  of  either  court  at  any  one 
session  ;  and  no  reorganization  of  the  districts 
or  diminution  of  the  judges,  shall  have  the  effect 
of  removing  a  judge  from  oiiice.  Such  reorgan- 
lation  of  the  districts,  or  any  change  in  the 
boundaries  thereof,  or  increase  or  diminution  of 

the   judges,   shall  take    place    every years 

thereafter,  and  at  no  other  time." 

Mr.  CLARKE,  of  Henry.  I  move  to  fill  the  first 
blank  with  the  word  "  eleven,"  that  being  the 
recommendation  of  the  committee,  as  the  num- 
ber of  districts  into  which  the  State  is  to  be  di- 
vided. 

Mr.  CLABK,  of  Alamakee.  I  move  to  insert 
the  word  "thirteen.'' 

The  question  was  stated  to  be  upon  the  motion 
to  fill  the  blank  with  the  word  "thirteen." 

Mr.  SKIFF.  I  would  like  to  hear  from  the 
judiciary  committee  upon  this  subject.  From 
all  the  information  that  I  have  with  regard  to 
this  subject,  I  had  supposed  that  there  will  be 
more  judges  needed  in  this  State  than  eleven  or 
even  twelve.  Taking  into  account  the  time  re- 
quired by  the  judges  for  holding  their  courts,  I 
think  more  than  eleven  will  be  needed.  As  I 
understand  it,  the  judges  of  the  circuit  court 
ought  not  to  be  employed  in  holding  their  courts 
more  than  half  the  year;  the  other  half  they 
ought  to  have  for  other  matters.  I  would  like 
to  hear  from  the  committee  on  the  judiciary  why 
they  recommend  eleven  rather  than  a  higher 
number. 

Mr.  CLARKE,  of  Johnson.  I  would  say,  for 
the  information  of  the  gentleman  from  Jasper, 
[Mr.  Skiff,]  that  the  committee  on  the  judiciary 


business  to  increase  the  number  of  districts  to 
eleven,  so  as  to  diminish,  to  some  extent,  the 
size  of  the  largo  western  districts.  The  com- 
mittee are  satisfied,  upon  investigation,  that 
with  eleven  districts,  the  western  districts  will 
not  be  too  large  to  afford  the  judges  time  for 
other  business  for  at  least  one-half  the  year. 

By  this  arrangement  the  times  for  holding  the 
courts  can  be  so  fi.xcd  that  the  judges,  the  nieui- 
bers  of  the  bar,  and  the  peojtle  attending  thost; 
courts,  will  not  be  compelled  to  (rave!  either 
early  in  the  spring  or  late  in  tlie  fall,  when  ilu: 
traveling  is  bad  and  dangerous. 

With  these  views  the  committee  rocommeud 
the  number  eleven,  as  they  think  that  will  afford 
districts  enough  until  I860,  wlien  the  Legisla- 
ture will  have  power  to  increase  the  number  of 
districts  one  at  any  one  sessiou. 

Mr.  PRICE.  I  was  in  hopes,  when  this  repurl 
was  recommitted  to  the  judiciary  committee, 
that,  so  far  as  the  increase  in  the  number  of  dis- 
tricts was  concerned,  the  committer  would  re- 
port some  provision  which  would  bo  of  benefit 
to  the  people;  at  all  events,  somewhat  better  than 
the  old  report. 

Now  the  idea  of  having  but  eleven  districts  in 
this  State  may  suit  the  notions  of  gentlemen 
who  live  in  the  eastern  portions  of  the  State,  or 
it  may  suit  the  wants  of  the  eastern  portions  of 
the  State,  so  far  as  the  judiciary  is  concerned; 
but  I  am  very  well  satisfied  that  it  will  not  meet 
the  wants  or  expectations  of  the  people  of  the 
western  portions  of  the  State.  If  the  State  is 
divided  into  but  eleven  districts  they  must  ne- 
cessarily be  so  large  in  the  western  "part  of  the 
State,  that  the  objects  to  be  obtained  by  having 
a  judiciary  at  all  will  be  almost  defeated.  It 
might  do  very  well  if  judges  had  nothing  to  do 
but  to  travel;  if,  as  has  been  suggested  bv  a 
friend  near  me,  the  only  qualification  required 
in  a  judge  was  bottom  but  no  briiiiif<,  tlien  this 
might  do  very  well.  This  might  do  if,  in  the 
western  part  of  the  State,  a  judge  was  called 
upon  to  devote  his  whole  time  to  travel,  and  not 
to  study,  or  the  dispensing  of  justice. 

If  we  have  but  eleven  districts,  our  jud"-es  in 
the  western  part  nf  the  State  will  ncces'sariiv 
have  districts  so  large  as  to  embrace  at  Icas't 
fifteen  counties.     And  I  undertake  to  say  that 

no  man,  however  good   a  lawyer  he  may  be 

however  rapid  and  ready  in  his  deliberations 
and  decisions  he  may  be — can  discharge  the  du- 
ties of  a  judicial  office  with  fifteen  or  eighteen 
counties  in  his  district;  he  cannot  do  it-  it  is  a 
physical  impossibility.  As  has  been  already 
well  suggested,  the  western  portion  of  this  State 
is  thinly  populated — sparsely  settled — and  there 
is  proportionably  a  large  extent  of  territory  to 


have  examined  this  subject  to  some  extent,  and  1  be  traveled  over,  and  thus  the  labor  of  travel- 
we  find  that  ten  districts  would  aftord  suflicient  I  ing  will  be  even  more  than  when  the  districts 
time  to  enable  the  judges  to  discharge  their  du-  are  so  densely  populated  as  to  take  np  all  the 
ties.  But  that  would  require  that  some  of  the  time  of  the  judge.  Now,  if  there  is  to  ))e  a 
districts,  in  the  western  part  of  the  State,  should  j  choice  between  the  time  to  be  emploved  in  ad- 
bo  very  large,  and  require  a  great  amount  of  ministering  justice  and  that  to  bo  devoted  to 
travel  on  the  part  of  the  judges.  The  commit-  '  travel,  I  say  let  the  time  of  the  judge  be  devo- 
tee thought,  therefore,   that  it   would  facilitate  I  ted  to  the  administration  of  iustic«» 
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I  am  in  fevor  of  inserting  the  word  "  thir- 
teen" in  this  bhink  as  the  number  of  districts 
into  which  the  State  shall  be  divided.  With 
less  than  that  number  of  districts,  it  seems  to 
me,  we  cannot  do.  I  hope  this  convention,  and 
especially  those  members  coming  from  the  wes- 
tern portion  of  the  State,  will  look  a  little  to 
the  wants  and  interests  of  the  people  of  the  wes- 
tern sections  of  the  State,  and  not  confine  their 
attention  to  the  eastern  horizon,  but  be  a  little 
merciful  to  us  who  live  upon  the  western  bor- 
ders. 


ment  of  the  people,  as  expressed  throuj^h  their 
representatives — the  legislature — it  is  necessary 
to  have  fourteen  districts  at  this  time. 


Mr.  PARVIN.  I  feel  the  full  force  of  the  re- 
marks of  the  gentleman  from  Pottawattamie, 
[Mr.  Price ;]  and  I  think  no  gentleman  will  dis- 
agree with  him,  in  the  remarks  he  has  made 
that  we  ought  not  to  look  at  the  eastern  portion 
of  this  State  alone.  I  was  in  favor  of  ten  dis- 
tricts, but  the  committee  decided  upon  recom- 
mending the  number  "  eleven,"  and  I  gave  up 
to  them.  I  do  not  think  that  keeping  the  num- 
ber of  districts  down  to  eleven  will  do  the  wes- 
tern portion  of  the  State  any  injustice.  I  think 
we  can  add  to  the  districts  in  the  eastern  por- 
tion of  the  State,  where  they  are  now  small  in 
size,  and  let  the  western  districts  remain  as 
they  are.  The  judicial  district  in  which  I  live 
consists  of  three  counties,  under  the  action  of 
the  late  General  Assembly.  Now,  perhaps  five 
counties  would  leave  the  district  small  enouo-h  ; 
and  even  six  counties  might  not  be  too  many! 
The  district  above  us  is  composed  of  but  three 
counties;  it  may  just  as  well  have  five  counties 
in  it. 

I  think  our  district  is  composed  of  Muscatine, 
Cedar  and  Jones  counties.  I  venture  to  say 
that  the  business  of  these  three  counties  would 
not  keep  a  judge  employed  more  than  three 
months  in  the  year;  at  all  events  it  might  all 
be  dispatched  in  four  months.  Now,  is  it  neces- 
sary to  have  a  district  as  small  as  that?  Most 
assuredly  it  is  not.  Let  two  or  three  other  coun- 
ties be  added  to  this  district,  and  let  the  same 
be  done  in  other  cases  where  it  can  be  done. 
And  in  this  way  we  can  get  along  without  in- 
creasing the  size  of  the  districts  in  the  western 
portion  of  the  State,  and  have  but  eleven  dis- 
tricts in  all.  I  do  not  wish  to  increase  the  size 
of  districts  where  the  population  is  sparse,  and 
where  a  large  amount  of  travel  is  required.'  But 
here  in  the  east,  where  we  have  less  travel,  we 
can  increase  the  size  of  the  districts.     I  would 


And,  in  addition  to  that,  the  tenth  judicial 
district  is  fully  large  enough  for  two   districts. 
Both  the  eastern  and  western  portions  of  the 
district  are  anxious  to  have  it  made  into  two 
districts.     There  was  a  move  of  that  kind  on 
foot  last  fall,  and,  had  it  not  been  for  the  meet- 
ing of  this  convention,  by  which  it  was  sup- 
posed  this   matter   would   be    arranged,   there 
would  have  been  petitions  sent  to  the  legisla- 
ture asking  for  a  division  of  that  district.     One 
judge  cannot  do  all  the  business  in  that  district. 
The  necessity  we  felt  there  last  fall  still  exists, 
and  is  not  obviated  by  any  proposed  arrange- 
ment contained  in  the  report  of  this  committea. 
There  is  another  reason  why  we  should  have 
more  districts  than  ten,  or  even  eleven.     If  I 
understand  the  provisions  of  the  constitution,  as 
we  have  already  passed  upon  them,  we  can  have 
no  additional  districts  provided  by  the  legisla- 
ture until  after  the  year  1860;  and  then  only 
one  at  a  time.      Now,  granting  for  the  sake  of 
argument,  that  eleven  districts  are  ail  that  we 
actually  need   now,   let  us   look   at  what  our 
necessities  and  wants  are  likely  to  be  in  the  fu- 
ture.   Four  years  must  pass  before  we  can  have 
an  additional  district.      Look  at  the  increase  in 
the  population  of  this  State.     The  vast  regions 
of  country  in  the  western  portions  of  the  State, 
which  are  now  uninhabited,  will  then  be  set- 
tled, and  will  call  for  additional  labor  from  our 
district  judges.      In  order  to  divide  the  State 
into   but  eleven  districts,  our  western  districts 
must  be  very  large,  and  embrace  a  very  large 
space  of  territory.     It  is  true  that  the  popula- 
tion there  is  sparse  at  the  present  time;  but 
within  two  or  three  years,   those  counties  now 
unorganized  will  be  completely  organized,  and 
the  judges  of  each  district  will  be  compelled  to 
hold  court  in  ten,  twelve,  and  perhaps  fifteen 
counties.      Now,  this   is   an   emergency  which 
should  be  provided  for  in  some  way. 

Again,  as  our  western  counties  fill  up  with 
population,  and  as  the  business  increases,  the 
labors  of  the  judge  will  increase  in  proportion. 
And  what  would  be  now  very  easy  for  a  judge 
to  attend  to,  would  not  be  three  or  five  years 
hence. 

Looking  at  this  matter  in  this  light,  it  seems 
to  me  we  must  all  be  satisfied  that  eleven  dis- 


have  been  pleased  had  the  committee  reported  |  tricts  are  not  enough.     I  do  not  think  that  thir- 
the  number  ''  ten,     because  I  think  we  could   teen  are  really  enough  ;  but,  as   a  compromise. 


dispense  with  three  of  our  judges  very  well. 
However,  I  shall  support  the  recommendation  of 
the  committee. 

^Mr.  CLARK,  of  Alamakee.  While  I  have  the 
utmost  respect  for  the  opinion  of  the  gentleman 
from  Muscatine,  [Mr.  Parvin,]  I  beg  leave  to 
disagree  with  him  in  the  conclusions  to  which 
he  arrives  in  this  matter.  In  the  first  place,  I 
think  we  have  thirteen  organized  judicial  d'is 
tricts  in  this  State  at  this  time,  and,  if  [  am  not 


I  would  be  willing  to  agree  that  the  State  should 
be  divided  into  but  twelve  districts. 

Another  reason  why  I  am  opposed  to  this 
proposition  for  eleven  districts  is  this  :  it  is  well 
known  that  I  am  in  favor  of  an  intermediate 
court,  and  nearly  one-half  of  the  members  upon 
this  tloor  are  in  favor  of  that  also.  But  we  have 
made  a  compromise  upon  this  question,  and  in- 
stead of  adopting  the  three  court  system  in  the 
constitution,  we  have  left  that  matter  to  the  leg- 


rif'\^l°n'ni5L7  is  a  fourteenth  district,  but  not   islature  of  the  State,  and  they   can  create  this 
fully  organized.     This  shows  that,  in  the  judg-   third  court  if  they  see  fit.     If  they  create  that 
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third  court,  it   would  be  advisable  to  hiwe  the    the  other  side  in  regard  to    the  new  sections  of 
State  so  divided  into  ^i^tricts  that  the  judges  of   the  State,  I  think  can  be  met  by  this  considcra- 


the  district  courts  could  perform  tlic  duties  of 
that  intermediate  court.  Suppose  we  have  but 
eleven  districts,  and  the  State  is  divided  into 
four  districts  for  this  intermediate  court.  One 
of  the  new  districts  would  have  but  tliree  judges. 
And,  therefore,  unless  we  have  some  other  num- 
ber, the  plan  I  am  in  favor  of  would  be  defeated 
and  delayed  until  after  the  year  I860.  If  we 
made  that  compromise  in  good  faith  on  both 
Bides,  let  us  complete  the  arrangements  and 
meet  the  expectations  of  all  who  entered  into  it. 
I  will  admit  that  if  we  have  thirteen  districts, 
one  of  theje  larger  districts  would  have  five 
judges  ;  but  that  would  be  no  serious  trouble. 

I  do  not  believe  we  can  do  justice  to  the  wants 
of  the  people  of  this  State  by  adopting  a  less 
number  for  our  districts  than  twelve  or  thirteen. 
I  do  not   intend  to  charge  any  man  with  inten-    the  number  recommended  by  the  committee. 


I  have  seen  a  disposition  upon  the  part  of  the 
members  here  from  the  old  counties,  and  I  think 
it  is  very  honorable  and  creditable  to  them,  to 
do  ample  justice  in  every  respect  to  the  new 
counties.  And  I  believe  if  it  was  asked  fir, 
upon  the  part  of  the  members  generally  from  the 
more  newly  settled  counties  of  the  State,  they 
would  grant  what  would  be  asked  for  in  this 
case. 

But  I  think  this  would  be  highly  unnecessary. 
We  have  raised  the  salaries  of  the  district  judges 
from  one  thousand  two  hundred  dollars  to  one 
thousand  six  hundred  dollars  a  year,  without 
any  material  increase  of  the  labor  to  be  perform- 
ed by  them.  And  I  can  see  no  good  reason  why 
we  should  increase  the  number  of  districts  above 


tional  bad  faith,  for  I  believe  all  intend  to  be 
honest.  But  we  will  not  carry  out  the  intentions 
and  objects  of  that  compromise,  so  far  as  to  al- 
low the  legislature  to  create  a  third  court,  unless 
we  so  frame  the  rest  of  the  constitution  that 
they  may  carry  out  that  compromise,  and  reduce 
it  to  practical  effect. 

For  these  reasons  I  am  in  favor  of  at  least 
twelve  districts;  first,  because  I  think  the  ne- 
cessities and  wants  of  the  people  require  that 
many  districts;  and,  in  the  next  place,  I  do  not 
believe  we  can  carry  out  the  other  provision  of 
this  article,  whichallows  the  legislature  to  create 
this  third  court,  unless  we  do  adopt  that  numbor_ 

Mr.  EDWARDS.  I  shall  sustain  the  report  of 
the  judiciary  committee,  in  relation  to  the  num- 
ber of  judicial  districts.  I  think  that  eleven 
districts  are  amply  sufiicient  to  meet  the  wants 
of  the  people  of  this  State.  I  believe  that  the 
territory  of  Iowa,  embraced  within  the  limits  of 
its  organized  counties,  is  not  larger  than  the 
State  of  Indiana,  and  that  State  has  never  had 
over  ten  judicial  districts.  That  State  is  dense-  i 
ly  populated,  and  the  courts  in  the  various 
counties  generally  sit  for  a  period  of  two  weeks. 

There  are  eighty-three  counties  in  this  State, 
and  the  districts  will  not  average  eight  counties 
to  the  district.  And  iu one-half  of  the  counties 
the  term  would  not  extend  to  over  three  days.. 
Now  putting  each  district  down  at  eight  coun- 
ties, and  the  time  occupied  by  the  court  in  each 
county,  and  the  whole  time  occupied  by  the  court 
in  each  year  will  not  be  over  four  months  :  or 
one-third  ol  the  year  is  all  that  is  devoted  by 
the  judge  to  the  discharge  of  his  duties  upon  the 
bench. 

Now  if  you  wish  to  prepare  the  judge  for  the 
proper  discharge  of  the  duties  devolving  upon 
him,  the  better  plan  is  to  keep  him  employed  in 
the  discharge  of  the  duties  of  his  station.  The 
oftener  he  holds  his  court,  the  better  will  he  be 
prepared  to  perform  the  duties  of  his  office. 
And  half  of  the  year  devoted  to  the  constant 
employment  of  the  judge  in  the  duties  of  his 
office  is  not  too  much.     And  the  argument  upon 


The  committee  have  made  provision  in  tbeir 
report  that  if  it  is  found  necessary,  after  the  year 
1800,  that  the  number  of  districts  should  be  in- 
creased, the  legislature  can  make  that  increase. 
So  far  as  the  State  is  concerned  at  the  present 
time,  I  think  th:it  eleven  districts  are  amply  suf- 
ficient. That  will  make  the  districts  comprise, 
on  the  average,  from  seven  to  eight  countieu 
each,  and  in  most  of  the  new  counties  the  term 
of  the  court  will  not  exceed  three  days. 

Mr.  SKIFF.  It  seems  to  me  as  though  wo 
were  taking  matters  out  of  the  hands  of  the 
Legislature,  by  thus  reducing  the  number  of 
districts  in  the  State.  The  Legislature  that  has 
just  closed  its  session  increased  the  number  of 
districts  some  three,  I  believe. 

The  PRESIDENT.  They  made  four  new  dis- 
tricts. 

Mr.  SKIFF.  They  increased  them  four.  Now 
if  the  representatives  of  the  people,  meeting 
here  at  the  capitol  during  the  present  winter, 
did  not  know  as  much  about  what  their  constit- 
uents wanted  as  we  do,  then  I  think  it  was  a  very 
strange  thing. 

Mr.  EDWARDS.  One  of  these  new  districts 
contains  but  three  counties  ;  and  one  near  here 
contains  but  two  counties. 

Mr.  CLARKE,  of  Johnson.  There  are  thre* 
such  districts. 

Mr.  SKIFF.  I  think  the  representatives  of 
the  people  are  better  qualified  to  judge  of  these 
matters  than  this  Convention  is.  This  Conven- 
tion did  not  meet  together,  as  I  understand  it, 
for  any  such  purpose  as  districting  the  State, 
unless  we  changed  our  judiciary  system.  If  we 
had  changed  that  system  then  we  would  neces- 
sarily have  had  to  re-district  the  State.  But  we 
have  left  the  system  the  same,  and  I  think  it 
would  be  getting  along  a  little  too  fast  to  go  to 
cutting  down  the  number  of  districts. 

The  judicial  district  in  which  I  live  comprises 
eight  counties.  I  have  heaid  a  great  many  of 
the  lawyers  there  say  that  the  district  was  too 
Urge,  that  the  amount  of  business  there  was  too 
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threat  for  the  judge  to  dispose  of.     It  ■would  take    disposed  to  let  the  matter  rest  there.     But  not- 
fi  judge  a  great  deal  more  than  half  the  year  to  I  withstanding  that,  while  I  do  not  impugn   the 


;o  round  and  attend  to  the  business.  Many 
oounfies  there  now  have  business  that  has  been 
waiting  a  year  or  more.  In  Polk  county,  for 
instance,  one  of  the  principal  attorneys  told  me 
that  there  were  one  hundred  and  sixty  cases  on 
the  docket,  and  it  has  not  been  cleared  off  for  a 
long  time.  And  so  it  is  in  other  counties  ia  the 
district ;  the  dockets  have  not  been  clear  for 
some  time  past,  and  the  business  is  accumulating. 
If  there  was  a  re-districting  of  the  State,  I  think 
we  could  not  have  more  counties  in  our  district 
than  we  now  have  and  do  anything  like  justice 
to  the  suitors  at  large. 

If  other  gentlemen  here  are  from  districts  that 
are  too  small,  and  can  take  more  counties  in 
their  districts,  well  and  good  ;  let  them  do  so. 
I  can  only  speak  in  regard  to  my  own  district ; 
and  what  I  have  said  has  been  after  consultation 
with  those  persons  who  understand  the  matter 
pretty  well.  If  the  number  of  judges  and  dis- 
tricts are  to  be  decreased,  I  shall  most  seriously 
object  to  having  any  more  counties  put  in  our 
district,  for  I  think  it  is  large  enough  now. 

Mr.  YOUNG.  I  live  in  the  same  judicial  dis- 
trict as  the  gentleman  from  Jasper,  [Mr.  Skiff,] 
and  I  do  not  think  the  difficulty  that  he  speaks 
of  exists  there.  The  best  evidence  I  have  that 
the  people  are  satisfied  with  the  district,  is  that 
there  is  a  imw  judge  to  be  elected  there,  and  I 
see,  from  our  paper,  that  there  are  about  twenty 
candidates  for  tbs  "uflicc.  Now  I  think  if  the 
district  was  so  large,  and  the  labor  so  great  as 
the  gentleman  seems  to  think,  we  would  not 
have  so  many  men  aspiring  to  the  office  of  judge 
in  that  district. 

There  is  one  reason  why  the  business  of  the 
district  may  have  accumulated.  They  had,  in 
i'olk  couaty,  a  judge  whom  clients,  lawyers  and 
everybody  else  wanted  to  get  rid  of.  That  was 
the  whole  object  in  view  in  re-arranging  that 
district;  not  because  the  district  was  too  large, 
but  because  they  wanted  to  get  rid  of  Judge 
ilcFarland.  I  have  been  informed  by  the  law- 
yers of  my  own  town,  and  of  other  places,  that 
the  distirict  was  not  too  large.  I  have,  in  fact, 
been  told,  that  we  could  take  into  the  district 
two  small  counties  lying  west  of  us,  and  then 
not  have  too  large  a.  district.  The  counties  com- 
prising the  district  at  the  present  lime  hyv  of 
about  medium  size,  and  there  are  eight  of  them. 
I  think  we  can  add  to  it  the  two  counties  west 
of  us,  and  then  not  have  a  district  too  largo  for 
the  judge  to  attend  to  its  business. 

I  am  in  favor  of  the  recommendation  of  the 
committee,  not  to  increase  the  number  of  dis- 
tricts beyond  eleven.  I  am  satisfied,  in  regard 
to  the  legislation  of  this  winter  increasing  the 
number  of  districts,  that  it  was  not  done  because 
of  the  necessities  of  the  case,  but  to  enable  cer- 
tain localities  to  make  such  changes  as  they  de- 
sired. 

Mr.  HARRIS.  Whenever  I  have  had  a  fair 
hearing  and  a  proper  expression  of  the  sense  of 
th©  Convention  upon  any  que.stion,  I  am  always 


motives  of  the  committee  at  all,  which  has  made 
this  recommendation,  I  do  not  think  that  justice 
can  be  done  to  the  western  portions  of  the  State 
with  only  eleven  judicial  districts.  However,  I 
was  disposed  to  let  the  matter  abide  the  recom- 
mendation of  the  committee.  But  gentlemen 
who  have  thought  and  felt  a  great  deal  in  regard 
to  this  matter,  insisted  that  it  would  not  do  at 
all,  and  they  would,  therefore,  attempt  to  in- 
crease the  number  of  districts.  I  did  suggest  to 
them  that  we  should  not  make  a  stand  for  more 
than  twelve  districts.  I  do  not  believe  that,  if 
any  gentleman  will  take  the  map  and  examine 
it  carefully,  he  can  come  to  the  conclusion  that 
the  State  could  be  apportioned  fairly  into  less 
than  twelve  districts.  Yet  some  of  my  friends 
are  not  satisfied  with  that,  and  insist  that  even 
thirteen  is  as  small  a  number  of  districts  as  we 
can  well  get  along  with  :  and,  for  that  reason,  I 
shall  vote  with  them.  And  I  sliall  not  think 
that  justice  will  be  done  to  the  State  with  less 
than  twelve  districts  at  any  rate.  However,  as 
I  said  before,  this  matter  having  been  carefully 
canvassed,  if  the  Convention  shall  decide  that 
eleven  districts  are  sufficient,  I  .=hall  not  com- 
plain. 

I  wish  to  offer  a  few  remarks  here  in  reply  to 
some  that  have  been  made  here  this  morning. 
And  first  and  foremost,  in  regard  to  the  size 
of  the  districts.  I  said  to  this  convention  the 
other  day,  that  I  had  devoted  softie  eight  or  ten 
hours  to  an  attempt  to  prepare  a  plan  for  dis- 
tricting the  State.  I  first  tried  the  plan  of  ten 
districts,  but  did  not  succeed  at  all.  I  did  get 
up  a  plan  for  twelve  districts,  which  I  submit- 
ted, as  I  stated  at  that  time,  to  a  majority  of  the 
convention,  and  I  found,  with  but  one  or  two 
exceptions,  each  one  thought  his  own  district 
was  too  large.  Some  of  them  thought  the 
State  might  be  so  districted,  and  perhaps  into 
even  a  less  number  of  districts,  so  as  to  do  ample 
justice  to  other  portions  of  the  State  ;  but  yet 
their  immediate  districts  were  too  large.  That 
satisfied  me  at  once  that  the  districts  were  too 
large  for  even  as  many  as  twelve,  because  I 
went  individually  around  to  one  member  and 
an  other  in  that  way,  and  that  was  the  result  of 
»our  consultation. 

I  then  tried  the  plan  of  thirteen  districts; 
and  I  will  say  here  that  I  put  none  at  less  than 
four  counties.  Gentlemen  say  there  are  thir- 
teen districts  now;  why  re-district  the  State? 
I  will  tell  them  the  reason.  It  is'  true  that  we 
have  now  thirteen  districts ;  but  there  are  a 
number  of  districts  here  upon  the  'Hssissippi 
river,  that  comprise  only  three  counties  each. 
Gentlemen  will  at  once  see  the  necessity  of  re- 
districting  the  State,  in  order  to  have  some  fair 
division  of  the  territory. 

The  gentleman  from  Lucas  [Mr.  Edwards,] 
says  there  are  only  eighty  organized  counties  in 
the  State,  and  with  ten  judicial  districts  there 
will  be  an  average  of  hut  eight  counties  to  the 
district.     But  we  do  not  place  this  matter  upon 
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the  average  of  counties  to  the  district.  Will  i  I  did  the  other  day,  to  have  this  subject  re-cota- 
gectlemen  say  that  the  territory  embracing  j  mitted  to  the  judiciary  committee. 
Linn.  Johnson,  Des  Ivloines,  Muscatine,  Lee.  |  Mr.  CLARKE,  of  Henry.  I  believe  that  I 
and  Van  JJiirea  counties,  should  be  embraced  ;  originally  made  the  motion  to  fix  the  number  of 
in  one  district?  No  gentleman  will  insist  upon  ,  (li^tri^^tj'in  this  State  at  ten.  But  afterwards, 
that.  In  drafting  a  plan  for  thirteen  districts,  I  upon  consulting  Avith  gentlemen,  thv  gentleman 
I  put  from  four  to  seven  counties  in  the  Missis-  j  f^oni  Appanoose  (Mr.  Harris)  and  others  from 
sippi  districts,  -while  in  the  western  part  of  the  newer  counties,  I  found  that  the  almost  univer- 
State  I  embraced  from  fifteen  to  sixteen  conn-  sal  opinion  was,  that  the  number  of  districts 
ties  in  a  district.  And  I  believe  that  in  that  ought  to  bo  increased.  Standing  here,  as  1  do, 
part  of  the  State,  I  had  no  district  of  less  than  j  ^he  representative  of  a  county  where  the  popu- 
eight  counties.  i  latiou    is   dense,  and  from  a  district  where  we 

And  I  will  say  so  far  as  the  number  of  or-  have  heretofore  had  but  four  counties,  I  do  not 
ganized  counties  is  concerned,  my  impression  wish  to  urge  my  own  peculiar  ideas  and  views, 
is,  though  I  may  be  mistaken,  that  the  Secretary  I  I  came  here  to  meet  gentlemen  from  different 
of  State  told  "me  that  there  were  at  this  time  I  portions  of  the  State,  and  compare  views,  and 
about  ninety  orga,nized  counties  in  this  State,  j  learn  from  them  what  the  wants  of  the  State  are. 
I  had  a  conversation  with  him  upon  the  subject,  t  And  1  hold  that  it  is  my  duty  to  yield  somewhat 
but  I  did  not  charge  my  memory  particularly  |  of  my  own  ideas  in  regard  to  tlie  demands  of 
with  it  at  the  time,  because  I  did  not  suppose '  the  Stale,  to  those  of  gentlemen  who  from  their 
that  any  particular  consequence  would  be  at- |  position  and  situation  can  better  judge  than  I 
tached  "to  that  matter.  '  can  of  what   their  portions    of   the   State  de- 

Mr.  EDWARDS,     There  are  but  eighty-three 


organized  counties. 

Mr.  HARRIS.     The  Secretary  of  State  cer- 
tainly named  a  higher  number  than  that.     He 
might  have  said  that  there  \^  ere  about  ninety  ; 
counties;  I  will   not   be  positive   that  he    said; 
there    were   fully   ninety     organized   counties,  j 
However,  supposing  that  there  are  only  eighty- ; 
three  counties.     Are  you  going  to  divide  them  i 
up  equally  in  proportion  to  the  amount  of  bus- 1 
iness  ?     Certainly   not.     As  was  well  asked  by  j 
the  gentleman  from  Potawattamie,  [Mr.  Price,]  i 
are  you  going  to  make  a  m?,n  rely  upon  his  bot-  | 
torn  more  than  upon  his  brains?     I  have  seen  } 
something  of  that.     I  have  traveled  with  a  judge  [ 
when  he  had    to   fly  from  county  to    county,  i 
doing  the  business  in  some  counties  in  half  a  i 
day  each,  and  taking  the  rest  of  the  day  to  go- 
to some  other  county.  ! 
Now  I  do  insist  that  counties  that  are  organ-  | 
ized,  that  have  an  amount  of  business  necessa-  ; 
rily  resulting  from  a  population   of  from  four, ; 
eight,  ten,  twelve,  or  fifteen  thousand  inhabit-  \ 
ants,  over  eight  counties  is  more  than  one  judge 
can  take  charge  of,  and  deal  justly,  either  as  re- 
gards himself,   or  those  to  whom  he  is  called 
upon  to  administer  justice. 

I  do  not  believe   that  less  than  thirteen  dis- 
tricts will  do  justice  to  the  State.     But  still. 


And  when  gentlemen  come  here,  like  the  gen- 
tleman from  Potawattamie,  [.Mr.  Price],  and  the 
gentleman  from  Appanoose,  [Mr.  Harris],  and 
the  gentleman  from  Alamakee,  [Mr.  Clark], 
and  tell  us  that  they  desire  to  have  the  number 
of  districts  increased,  I  am  willing  to  increase 
it,  and  when  the  subject  was  before  the  judicia- 
ry committee,  I  was  in  favor  of  the  number 
twelve.  And  on  looking  over  and  considering 
this  matter  and  weighing  the  arguments  that 
have  been  adduced  here,  I  think  that  if  the  ne- 
cessities of  the  State  do  not  now  demand  that 
number  of  districts,  they  will  in  two  years  or 
even  less  time  than  that,  before  the  legislature 
can  act  upon  that  subject. 

I  certainly  believe  that  those  gentleman  wiio 
have  tried  and  labored  under  the  inconveniences 
of  these  large  districts,  must  be  better  inforra- 
ed  in  regard  to  this  matter  than  I  can  be,  as  I 
have  not  had  to  suffer  many  of  these  inconven- 
ces  of  which  they  speak.  lam  in  favor,  there- 
fore, of  thirteen  districts,  as  the  gentleman  from 
the  northern  part  of  the  State  seems  to  desire 
it. 

Mr.  WINCHESTER.  I  have  some  confidence 
in  the  opinions  of  the  members  who  compose 
thecommittee  on  the  judicial  department.  They 
have  had  this  matter  under   consideration  for  a 


f;;rdbeforeVrwnrn;Vb7tenacYous'upon"that:  longtime;  it   has  been    fully  discussed   in   the 
'  '  convention;  it  was  again  referred  to  the  commit- 

tee for  consideration,  and    they  have  again    re- 


point.  I  am  not  disposed,  when  the  convention, 
r.fter  due  deliberation,  have  come  to  a  decision 
uDon  this  question,  to  run  counter  to  their  de- 
cision. But  I  did  think  that  this  dividing  the 
State  into  but  ten  districts  was  decided  upon 
without  much  consideration.  In  fact  I  knew, 
from  conversation  that  [  had  with  various  mem- 
bers, that  it  had  been  done  without  proper  con- 
sideration, and  they  had  relied  upon  assertions 
that  the  legislature  of  this  winter,  in  making 
new  districts,  had  acted  without  due  considera- 
tion. That  I  believe  was  the  reason  that  this 
provision  for  ten  districts  was  ordered  to  be  in- 


ported  upon  it.  I  think  the  number  eleven  to  bo 
fully  sufficient.  I  live  in  a  sparsely  settled  portion 
of  the  State,  in  a  district  containing,  us  at  pre- 
sent organized,  eight  counties.  The  courts 
have  been  heretofore  held  in  each  of  these  coun- 
ties from  once  to  twice  a  year,  not  over  twice  a 
year  in  any  one  of  them,  and  the  length  of  the 
term  has  never  exceeded  three  days,  thus  taking 
some  forty-eight  to  fifty  days  to  hold  the  court 
twice  a  year  in  each  county. 

This  report  provides  that  the   number  of  dis- 


Berted  here.     For  that  reason  I  made  the  motion  j  tricta  may  be  increased   after  the  year  lebU.     I 
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do  not  apprehend  that  the  business  of  these 
counties  will  bo  so  greatly  increased  as  to  be- 
come burdensome  to  the  judges  in  that  length 
of  time,  but  that  they  will  have,  as  they  nov>^ 
have,  from  three-fourths  to  five-sixths  of  the 
year  to  travel  or  remain  at  home.  It  was  the 
policy  advocated  by  the  eminent  statesman  John 
Randolph,  that  the  least  number  of  judges,  that 
could  possibly  be  got  along  with,  was  the  best. 
That  was  the  position  taken  by  him  iu  the  last 
political  position  he  ever  occupied,  that  of  a 
member  of  the  constitutional  convention  of  Vir- 
ginia. I  have  uniformly  voted  for  the  least 
number  of  judges  that  1  thought  competent  to 
transact  the  business  of  the  State.  It  is  well 
known  to  those  who  are  conversant  with  the 
Bible  that  the  book  of  Kings  is  larger  than  the 
book  of  Judges. 

Mr.  HARRIS.  I  move  to  fill  the  blank  in 
section  ten  with  the  word  "twelve." 

The  PRESIDENT.  The  question  must  be  first 
takea  upon  the  highest  number,  that  pi'oposed 
by  the  gentleman  from  Alamakee  [Mr.  Clark], 
being  the  number  "thirteen." 

Mr.  HARRIS.  I  would  ask  the  gentleman 
from  Alamakee  to  withdraw  the  motion  he  has 
proposed,  and  let  the  number  "twelve"  be  offer- 
ed as  a  compromise. 

Mr.  CLARK,  of  Alamakee.  I  will  do  so  for 
the  sake  of  a  compromise. 

Mr.  HARRIS.  I  now  move  to  fill  the  blank 
with  the  number  "twelve." 

Mr.  GIBSON.  I  thought  this  question  was 
nearly  disposed  of  the  other  day,  when,  as  I 
thought,  it  had  already  been  sufiiciently  discuss- 
ed. And  I  was  in  hopes,  from  the  votes  given 
by  this  convention,  that  the  plan  of  ten  judicial 
districts  would  have  be«n  sustained.  But  ic 
seems  that  there  are  some  gentlemen  who  differ 
upon  this  subject,  and  thinkt  that  the  number 
of  districts  ought  to  be  increased.  Consequent- 
ly the  matter  was  referred  back  to  the  commit- 
tee on  the  judicial  department,  to  undergo  a  re- 
newed and  more  thorough  examination,  and 
that  committee  have  reported  for  one  additional 
district. 

Now  I  was  one  of  those  here  who  believed 
that  ten  judicial  districts  in  the  State  were 
enough.  But  perhaps  eleven  may  be  needed. 
I  suppose  the  committee  have  given  the  matter 
due  consideration ;  and  with  that  deliberation 
and  consideration  upon  their  part,  and  their  re- 
port that  eleven  districts  are  absolutely  necessa- 
ry, I  will  not  be  tenacious  in  my  course  upon 
this  subject,  about  one  district.  I  would  prefer, 
however,  to  reduce  the  present  number  of  dis- 
tricts to  ten,  as  I  think  that  that  uumber  is  sufQ- 
cient,  and  that  the  wants  of  the  State  will  not 
require  more  than  that  number.  I  am  of  the 
opinion  that  ten  efficient  judges  would  be  abun- 
dantly able  to  perform  all  the  labors  and  duties 
pertaining  to  their  stations  in  this  State. 

The  gentleman  from  Mahaska,  [Mr.  Young,] 
has  alluded  to  the  district  in  which  he  now  re- 
sides, and  he  stated   that  that  district  was  re- 


formed,  not  because  it  was  too  large,  not  be- 
cause the  judge  was  not  able  to  perform  all  the 
duties  of  his  office  in  the  old  district,  but  because 
in  the  minds  of  some  of  the  people  at  least,  the 
judge  was  not  just  the  man  they  wanted  there. 
Now  I  do  not  propose  to  defend  any  man  or  any 
set  of  men  in  this  matter.  If  this  was  the  fact, 
and  the  judge  had  proved  recreant  to  the  trust 
imposed  upon  him,  was  the  proper  mode  to  get 
rid  of  him  to  divide  up  his  district  so  as  to  leave 
him  three  sparsely  settled  counties,  and  without 
business  to  keep  the  court  three  months  in  the 
year  ?  If  he  had  done  wrong,  why  was  he  not 
impeached  and  turned  out  of  office?  This  seems 
to  me  to  be  a  very  poor  argument  in  favor  of  a 
new  district. 

I  am  of  the  opinion  that  it  will  be  necessary 
to  have  the  State  re-districted  and  apportioned 
according  to  population  and  territory,  making  a 
fair  compromise  between  the  two  interests.  But 
I  am  of  a  different  opinion  from  the  gentleman 
from  Mahaska,  [Mr.  Young,]  as  to  the  object  of 
forming  the  new  district  to  which  he  has  refer- 
red, leaving  but  three  sparsely  settled  counties 
in  one  of  the  districts.  I  do  not  think  that  it 
was  so  much  on  account  of  objection  to  the 
judge  of  that  district,  as  to  make  room  for  some 
party  favorite. 

Mr.  YOUNG.  I  will  except  Marion  county  of 
that  district ;  but  I  will  s.iy  that  every  other 
county  in  the  district  desired  to  get  rid  of  Judge 
McFavland. 

Mr.  SKIFF.  Was  the  gentleman  from  Mahas- 
ka, [Mr.  Young,]  in  that  district? 

Mr.  YOUNG.     I  was  not. 

Mr.  GIBSON.  I  will  say  that  while  there 
were  persons  in  Marion  county  who  did  not  like 
Judge  McFarland  in  some  respects,  yet  the  pre- 
vailing opinion  among  the  people,  both  republi- 
cans and  democrats,  is  that  he  has  dispatched 
the  business  in  a  shorter  time,  and  has  done 
more  business  than  any  other  judge  we  ever 
had.  This  may  not  be  the  fact  in  Mahaska 
county. 

Mr.  WILSON.  The  gentleman  from  Appa- 
noose, [Mr.  Harris,]  seems  to  be  frightened  at 
the  size  of  the  contemplated  districts  in  this 
State,  and  is  afraid  his  district  will  be  increased. 
Now  let  the  gentleman  take  his  own  figures,  and 
examine  the  matter.  Suppose  that  two  counties 
are  added  to  his  district.  The  time  of  the  judge 
of  that  district  will  not  be  occupied  more  than 
seven  months  in  the  year,  thus  leaving  five 
months  to  the  judge  after  he  has  performed  all 
the  business  of  his  district. 

I  know  that  in  the  district  in  which  I  reside 
twenty-five  weeks  in  the  year  are  sufficient  in 
which  to  perform  all  the  business  of  the  dis- 
trict. And  so  I  presume  it  is  in  a  majority  of 
the  districts  throughout  the  State;  the  same 
rule  will  prevail,  that  the  judges  have  upon  their 
hands  from  four  to  six  months  in  the  year,  when 
they  are  not  occupied  in  the  discharge  of  the 
duties  of  their  oflice. 

Now  I  believed,  in  the  first  place,  that  ten 
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judicial  districts  were  sufficient.  I  believed  that 
^--tea  judges  could  do  all  the  business  in  those  dis- 
y-:  tricts.  But,  as  a  member  of  the  committee  on 
the  judicial  department,  I  was  willing  to  com- 
promise, and  report  back  to  the  convention  the 
number  "  eleven."  I  believe  thatthat  is  a  sutS- 
cient  number,  and  I  see  no  necessity  for  going 
beyond  that  number.  I  saw  no  absolute  neces- 
sity for  going  that  far,  except  as  a  compromise. 
I  shall,  therefore,  vote  for  the  number  reported 
by  the  committee. 

Mr.  PATTERSON.  I  understand  that  the 
judiciary  committee  have  recommended  "elev- 
en" as  the  number  of  districts  for  this  State 
and  the  question  is  now  upon  the  motion  of  the 
gentleman  from  Appanoose  [Mr.  Harris]  to  fill 
the  blank  with  the  word  'twelve,"  so  as  to  pro- 
vide for  twelve  districts.  When  the  question  of 
fixing  the  salaries  of  the  judges  was  up,  1  voted 
to  make  the  salary  of  the  district  judge  §2,000 
a  year.  And  it  was  then  urged,  I  think,  that 
we  ought  to  give  our  judges  more  labor  to  per- 
form if  they  were  to  have  a  high  salary.  Now 
I  thought  that  was  the  true  policy;  I  believe  it 
so  still.  I  am,  therefore,  opposed  to  increasing 
the  number  of  districts,  beyond  what  the  com- 
mittee liave  reported.  I  think  that  number  is 
BuSicient,  and  I  hope  the  convention  will  concur 
in  the  recommendation  of  the  committee,  and 
vote  down  the  number  now  proposed.  I  am 
willing  to  give  my  friends  in  the  west  nearly  all 
they  may  desire  ;  but  I  am  not  willing  to  give 
them  another  district. 

The  question  recurred  upon  the  motion  of 
Mr.  Harris  to  fill  the  blank  with  the  word 
'  'twelve,"  as  the  number  of  judicial  districts  in 
this  State. 

Upon  this  motion — 

Mr.  CLARKE,  of  Johnson,  called  for  the  yeas 
and  nays,  and  they  were  ordered  according- 
ly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  motion  was  not  agreed  to,  yeas  14, 
nays  20,  as  follows: 

Yeas — Messrs.  Clark  of  Alamakee,  Clarke  of 
Henry,  Gillaspy,  Gray,  Harris,  Johnston,  Palmer, 
Peters,  Price,  Scott,  Seely,  Skifl",  Solomon,  and 
Traer. 

Nays — The  President,  Messrs.  Ayres,  Bunker, 
Clarke  of  Johnson,  Day,  Edwards,  Ells,  Emer- 
son, Gibson,  Gower,  Hall,  Hollingsworth,  Mar- 
vin, Parvin,  Patterson,  Robinson,  Warren,  Wil- 
son, Winchester,  and  Young. 

The  question  then  recurred  upon  filling  the 
blank  with  the  number  "eleven." 

The  question  was  then  taken  by  yeas  and 
nays,  and  the  motion  to  fill  the  blank  with  that 
number  was  adopted;  yeas  31,  nays  3,  as  fol- 
lows : 

Y'eas — The  President,  Messrs.  Ayres,  Bunker, 
Clarke  of  Henry,  Clarke  of  Johnson,  Day,  Ed- 
v?ards,  Ells,  Emerson,  Gillaspy,  Gower,  Gray, 
Hall,  Harris,  Hollingsworth,  Johnston,  Marvin, 
Palmer,    Parvin,  Patterson,   Peters,   Robinson. 


Scott,    Seely,    Skiff,   Solomon,  Traer,  Warren, 
W^ilson,  Winchester,  and  Young. 

Nays — Messrs.  Clark  of  Alamakee,  Gibson, 
and  Price. 

Rt-organ\zaiion  of  the  Disiriets. 

Mr.  CLARKE,  of  Johnson.  I  move  to  fill  the 
second  blank  with  the  word  "four,"  which  is 
the  recommendation  of  the  committee.  I  desire 
to  say  in  explanation  of  their  action,  that  this 
provision  of  the  constitution  when  it  was  refer- 
red back  to  them  made  the  time,  when  the  dis- 
tricts were  to  be  organized,  every  five  years  af- 
ter the  year  I860.  We  have  found  it  necessary 
to  make  this  change  of  tho  term  from  live  to 
four  to  correspond  with  the  termination  of 
the  terras  of  office  of  the  judges,  as  the  article 
provides,  that  no  ro-organization  of  the  districts, 
diminution  or  increase  of  the  judges  shall  have 
the  eflect  of  removing  a  judge  from  office. 
Hence  we  thought  it  necessary  to  have  that 
power  exercised  at  the  end  of  the  terms,  so  as 
to  make  the  system  work  evenly. 

Mr.  CLARK  of  Alamakee.  I  can  see  no  good 
reason  in  the  change  asked  for  by  the  gentleman 
from  Johnson  [Mr.  Clarke].  If  the  Legislature 
see  fit  at  any  time  to  pass  a  law  diminishing  the 
number  of  the  districts,  they  can  say  that  it 
shall  take  effect  at  the  expiration  of  the  term 
of  office  of  the  judge.  I  see  no  reason  in  tho 
argument  for  saying  that  tho  Legislature  shall 
not  carry  out  the  wishes  of  the  people,  and 
make  the  haws  conform  to  the  interests  and  ne- 
cessities of  the  people,  only  once  in  four  years. 
In  the  first  place,  I  think  it  is  doubtful  policy 
in  the  convention  to  say  how  many  districts 
there  shall  be.  I  think  this  matter  very  proper- 
ly belongs  to  the  legislative  department. 
1^  But  gentlemen  urge  as  a  reason  for  adopting 
this  measure,  that  we  can  look  over  this  State  as 
well  as  the  Legislature.  To  look  into  the  fu- 
ture and  say  how  many  districts  the  State  will 
require  four  or  five  years  hence,  is  claiming  a 
great  deal  more  ability  and  judgment  than,  as 
modest  men,  we  should  claim.  It  is  assuming 
that  this  convention  has  the  ability  to  look 
ahead,  and  tell  the  people  what  they  want,  bet- 
ter than  the  Legislature  years  hence  can  tell. 
If  we  are  to  have  but  this  number  of  districts, 
as  proposed  by  the  gentleman,  and  the  Legisla- 
ture is  to  have  the  power  of  adding  only  one 
district  at  a  time,  it  strikes  me,  that  power  over 
this  subject  should  be  conferred  upon  them  oft- 
ener  than  once  in  four  years. 

Mr.  CLARKE,  of  Johnson.  The  object  of  the 
provision,  as  it  now  stands,  is  to  prevent  such 
legislation  as  we  had  this  last  winter,  of  remod- 
eling districts  for  the  purpose  of  getting  rid  of 
indilferent  judges.  The  object  of  the  provision 
must  be  obvious  to  every  member  of  the  conven- 
tion, and  it  is  this,  to  give  some  stability  to  this 
system,  so  that  when  any  districts  are  settled, 
they  at  least  should  remain  so  for  a  given  lenptli 
of  time. 

Mr.  CLARK,  of  Alamakee.     I  hold   it  to  b« 
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pretty  good  reasoning,  that  if  the  legislature 
could  be  trusted  by  the  gentleman  from  John- 
son a  few  days  ago,  they  should  be  trusted  by 
him  to-day.  A  short  time  ago,  when  we  were 
talking  about  giving  the  legislature  the  power 
to  legislate  upon  certain  provisions,  that  might 
gratify  the  wishes  of  the  gentleman,  his  position 
was  that,  coming  fresh  from  the  people,  they 
were  not  to  be  feared.  Now,  forsooth,  when  he 
wants  to  get  up  a  scheme  which  suits  his  own 
peculiar  views,  he  turns  round  and  says  that 
the  people  are  not  to  be  trusted.  He  alludes 
to  the  proceedings  of  the  last  legislature,  where 
there  was  a  re-modeling  of  the  districts  in 
order  to  get  rid  of  bad  judges.  If  we  are  going 
to  make  a  constitution  which  will  entirely  sup- 
press bad  legislation,  let  us  go  still  farther,  and 
make  a  constitution  doing  away  with  the  neces- 
sity of  a  legislative  body  at  all.  To  say  that, 
because  a  legislative  body  may  sometimes  err, 
they  shall  not  have  the  power  to  create  these 
districs,  when  the  necessities  of  the  people  re- 
quire them,  is,  to  my  mind,  a  very  poor  argu- 
ment. I  can  see  no  force  in  the  position  of  the 
gentleman,  that  the  legislature  shall  not  have 
power  over  this  subject,  only  once  in  four  years. 
If  the  legislature  this  last  winter  did  a  wrong 
act,  and  if  for  that  reason  the  gentleman  would 
take  from  them  power  to  do  so  for  four  years 
together,  why  not  say  eight,  sixteen  or  a  hun- 
dred years  ?  If  we  are  going  upon  the  princi- 
ple that  we  will  not  trust  the  legislature  for 
four  years  together,  why  not  extend  the  time 
still  further?  I  believe  the  gentleman's  posi- 
tion is  predicated  upon  sophistry  instead  of  logic. 
I  believe,  if  we  intend  to  have  a  legislature  that 
shall  have  the  confidence  of  the  people,  we  ought 
to  entrust  them  with  power  which  will  enable 
them  always  to  meet  the  wants  and  wishes  of 
the  people.  That  is  my  opinion  upon  that  sub- 
ject. If  we  desire  that  the  legislature  shall 
make  laws  for  the  people,  which  will  prove 
beneficial,  we  must  give  them  a  latitude  in  their 
legislation,  which  will  enable  them  to  do  so. 

I  go  upon  the'  principle,  that  confidence  be- 
gets integrity.  What  else  is  there  that  holds 
together  a  community  ?  You  show  to  an  indi- 
vidual that  you  consider  him  worthy  of  confi- 
dence, and  you  will  create  a  desire  in  him  to  be 
•worthy  of  that  confidence.  The  same  rule  will 
hold  good  with  reference  to  legislative  bodies. 
When  we  make  a  constitution,  in  which  we  say 
to  the  legislature  we  distrust  you,  we  are  afraid 
that  you  will  make  laws  that  will  compromise 
the  rights  and  interests  of  the  people,  and, 
therefore,  we  will  with-hold  from  you  the  power 
to  make  laws,  so  that  you  cannot  exercise  power 
only  once  in  four  years — so  far  as  the  principle 
goes,  it  will  have  directly  the  opposite  tendency 
of  that  claimed  by  the  gentleman  from  Johnson, 
[Mr.  Clarke,]  because  if  the  legislature  are  dis- 
posed to  make  wrong  laws,  I  apprehend  that 
when  they  have  the  privilege,  they  will  then  ex- 
ercise it  to  an  unlimited   extent. 

Mr.  CLARKE,  of  Johnson.  My  consistency 
is  very  dear  to  me,  and  if,  when  the  record  of 


my  life  is  opened  in  the  great  book  above,  it 
does  not  show  that  I  have  always  steadily  pur- 
sued one  object,  and  that,  the  greatest  good  of 
the  greatest  number  of  my  fellow  citizens,  so 
far  as  my  sphere  of  action  can  reach  them,  I 
shall  be  greatly  disappointed.  I  beg  leave  to 
ask  the  gentleman  from  Alamakee  ]Mr.  Clark,] 
whether  he  is  so  obtuse  that  he  cannot  see  the 
difi'erence  between  my  speaking  my  individual 
sentiments,  and  speaking  as  the  organ  of  the 
committee  ?  I  ask  him  further,  if  he  is  so  ob- 
tuse, as  not  to  see  that  the  report  which  was 
passed  upon  by  the  convention,  and  was  referred 
to  the  committee  of  which  I  am  chairman,  with 
instructions  upon  certain  subjects,  and  which 
now  comes  back  to  the  convention,  is  the  action 
of  the  committee,  and  not  the  expression  of  my 
individual  feelings,  or  opinions  upon  this  sub- 
ject ? 

The  gentleman  has  charged  me  with  inconsis- 
tency upon  this  subject.  What  I  have  said  in 
support  of  this  report  I  have  stated  as  the  or- 
gan of  the  committee,  and  not  with  a  view  to 
the  previous  action  of  the  Convention  in  refer- 
ence to  it.  I  have  all  along,  in  the  deliberations 
of  this  body,  advocated  giving  to  the  people, 
and  especially  to  the  law-making  power,  the 
largest  liberty  upon  this  subject  as  well  as  upon 
all  other  subjects.  I  am  willing  to  trust  all 
these  things  to  the  people.  But  the  Convention 
has  decided  upon  a  diflerent  course.  They  have 
adopted  a  certain  system,  and  it  was  only  refer- 
red back  to  the  committee  of  which  I  am  chair- 
man, to  inquire  into  certain  matters  and  repart 
upon  them.  That  committee  has  acted,  and 
four  of  the  five  have  concurred  in  that  report; 
and,  as  their  chairman,  I  am  representing  the 
feelings  of  the  committee,  and  not  my  own  indi- 
vidual opinions.  In  this  view  of  the  subject,  I 
think  that  my  course  will  be  found  not  to  be  so 
very  inconsistent  as  the  gentleman  imagines  it 
to  be. 

Whether  I  have  explained  this  matter  satis- 
factorily I  do  not  know,  for  the  gentleman  does 
not  seem  to  have  a  very  high  opinion  of  my 
abilities. 

Mr.  CLARK,  of  Alamakee.  The  gentleman 
certainly  misunderstood  me  in  this  matter,  for  I 
have  the  highest  respect  for  his  abilities.  I  de- 
sire to  ask  the  gentleman  a  single  question.  If 
he  advocates  the  adoption  of  the  four-yeac  sys- 
tem, not  from  his  own  convictions  of  right,  but 
because  he  is  the  organ  of  the  committee,  I  ask 
him  how  he  is  going  to  represent  and  carry  out 
the  views  of  the  majority  and  follow  his  own 
convictions  of  right  ? 

Mr.  CLARKE,  of  Johnson.  I  am  going  to 
vote  for  carrying  out  the  wishes  of  the  majority 
of  the  committee  as  a  compromise  measure. 

Mr.  WILSON.  It  seems  to  me  that  the  speech 
made  by  the  gentleman  from  Alamakee,  [Mr. 
Clark,]  day  before  yesterday,  in  favor  of  restrain- 
ing the  power  of  the  Legislature  to  change 
county  boundaries,  is  a  complete  answer  to  the 
speech  which  he  has  made  to-day,  against  re- 
straining the  power  of  the  Legislature  in  con- 
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nection  with  judicial  districts.  He  was  not  will- 
ing the  other  day  to  trust  the  legislature  with 
power  over  the  subject  of  coualy  boundaries, 
for  fear  they  might  abuse  it.  And  he  feared  if 
he  went  to  bed  at  night  in  one  county  he  might 
wake  up  the  next  morning  and  find  himself  iu  a 
new  count}- ;  and  he  gave  as  a  reason,  that  a 
few  men  in  particular  localities  controlled  the 
action  of  the  legislature  in  this  respect.  The 
same  argument  that  the  gentleman  used  thpu, 
would  apply  with  equal  force  to  a  re-orgauiza- 
tioa  of  judicial  districts.  A  few  men  in  a  dis- 
trict, perhaps,  want  a  change,  and  they  want  a 
new  district  which  will  be  more  convenient  for 
their  business.  They  go  to  work,  get  a  bill  for 
that  purpose  before  the  legislature,  get  their 
members  interested  in  the  project,  and  the  re- 
sult is,  that  the  matter  is  referred  to  the  mem- 
bers of  the  counties  composing  that  district, 
who  report  iu  favor  of  a  change,  and  the  bill  is 
passed  through  both  houses  of  the  general  as- 
sembly, when,  iu  fact,  only  a  few  persons  inter- 
ested in  its  passage  are  aware  that  such  a  meas- 
ure is  before  the  legislature.  It  is  for  the  pur- 
pose of  guarding  against  such  results  as  these 
that  the  committee  have  reported  this  provision. 
They  wished  to  restrain,  as  far  as  possible,  the 
legislature  from  coming  up  every  two  years  and 
creating  new  districts.  While  I  am  willing  to 
concede  to  the  legislature  all  the  qualities  that 
are  necessary  to  an  honest  and  upright  body,  I 
say  that  after  all  they  are  liable  to  be  deceived, 
and  they  may  think  they  are  carrying  out  the 
will  of  the  people,  when,  in  fact,  they  are  only 
carrj'ing  out  the  will  of  a  few  individuals,  who 
are  directly  interested. 

Mr.  CLARK,  of  Alamakee.  I  contend  that 
the  position  I  take  now  is  consistent  with  my 
argument  the  other  da^^.  I  contended  then  for 
giving  the  greatest  latitude  to  the  legislature, 
subject  to  the  checks  which  I  wished  to  throw 
around  them  to  prevent  log-rolling.  I  am  will- 
ing to  place  the  same  checks  upon  legislation  as 
connected  with  these  judicial  districts.  With 
such  a  check,  I  would  go  for  giving  the  legisla- 
ture the  largest  liberty,  in  order  that  they  might 
fully  and  fairly  represent  the  wishes  of  the  peo- 
ple. 

Mr.  HALL.  My  object  has  been,  during  the 
discussions  we  have  had  upon  this  subject,  to 
make  the  judiciary  independent,  if  possible,  of 
legislative  authority,  as  far  as  practicable,  and 
give  it  that  significance  and  importance  in  gov- 
ernment, to  which  it  is  entitled.  I  hope  that 
we  will  make,  in  regard  to  the  judiciary,  that 
great  distinction  which  wisdom  has  found  to  be 
beneficial;  that  is,  to  have  that  department  of 
the  government  as  independent  as  possible. 

The  proposition  now  under  consideration  is  to 
divide  the  State  into  eleven  judicial  districts  and 
elect  judges  who  shall  hold  their  offices  for  four 
years,  who  shall  discharge  their  duties  in  tlie 
districts  in  which  they  were  elected,  and  for  the 
time  they  were  elected.  The  object  of  this  pro- 
vision is  to  give  permanency  and  some  little 
stability  to  this  branch  of  the  government.     At 
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the  end  of  four  years,  when  these  judges  have 
served  out  their  time,  then  the  legislature  may 
add  another  district,  and  new  judges  may  bo 
elected  in  these  districts,  who  will  continue  to 
hold  their  positions  and  administer  justice,  in- 
dependent of  the  legislature,  during  the  time 
fur  which  they  were  elected.  There  can  be  no 
possible  complaint  of  this  system,  unless  it  so 
happens,  as  it  has  happened,  that  the  legislature 
should  feel  disposed  to  punish  some  judge  and 
put  him  upon  the  retired  list,  set  him  aside  with 
nothing  to  do,  make  now  districts  and  give  the 
people  another  opportunity  of  selecting  some 
judge  who  will  suit  them  better.  I  am  not  dis- 
posed to  place  in  our  constitution  this  power  of 
punishing  a  judge,  because  there  may  bejurlges 
in  this  State  who  become  unpopular  in  their 
district,  and  do  not  satisfy  the  leading  men  of 
the  dominant  party ;  or  because  some  aspirant 
would  prefer  to  legislate  them  out  of  olSce. 
Such  a  procedure  as  this  would  destroy  the  re- 
spect of  the  people  for  that  branch  of  the  govern- 
ment, and  dimiaish  the  confidence  which  they 
have  in  it.  Nothing  of  this  kind  can  maintain 
that  respect  and  dignity  of  character  which  this 
branch  of  the  government  ought  to  have.  It 
does  appear  to  me  that  the  system  recommended 
here  will  operate  well. 

But  gentlemen  take  ground  against  it,  because 
they  want  an  increase  in  the  department,  and 
they  say  that  we  will  need  more  judges,  that 
eleven  judges  cannot  transact  the  business  they 
will  be  called  upon  to  perform.  I  do  not  be- 
lieve a  word  of  it.  There  is  not,  nor  has  there 
been,  a  judge  in  this  State,  who  is  occupied  half 
of  the  time  in  discharging  the  duties  of  his  oDice. 
The  judgeship  is  a  mere  incident  in  a  man's  life, 
and  he  looks  to  some  other  business  for  his  main 
employment.  He  looks  to  the  office  of  judge  in 
the  light  of  a  little  patrimony,  to  which  he  de- 
votes a  portion  of  his  time,  leaving  the  balance 
of  it  for  some  other  business.  This  ought  not 
to  be  the  case  in  this  State.  A.  judge  should 
make  the  duties  of  his  office  his  only  .business. 
We  should  require  our  ju  Iges  to  work  well,  pay 
them  well,  and  make  them  judges  from  necessi- 
ty, if  not  from  inclination.  If  you  give  them 
plenty  to  do,  they  will  give  up  all  other  business 
and  devote  their  time  to  their  office,  in  order  to 
qualify  themselves  for  discharging  the  duties 
which  they  will  be  called  upon  to  perform.  The 
more  you  give  a  judge  to  do,  the  better  he  will 
be  able  to  discharge  his  duties  to  the  satisfaction 
of  himself  and  the  community,  because  he  will 
study  diligently  and  labor  hard  to  accomplish 
what  is  before  him.  You  elect  a  judge,  and  the 
first  year  he  will  be  a  little  slow  in  discharging 
his  duties;  but  as  he  progresses  in  the  discharge 
of  his  duties  he  will  be  enabled  to  dispatch  bis 
business  with  rapidity,  so  that  at  the  end  of  the 
second  or  third  year,  he  will  have  made  great 
improvement  in  the  rapidity  with  which  he  dis- 
chart^es  his  duties,  and  he  will  be  ennbled  to 
meet°the  duties  devolving  upon  him,  as  the  busi- 
ness increases  in  his  district.  I  believe  that 
eleven  judges  are  sufficient  to  discharge  all  the 
duties    that    can  possibly   devolve  upon  them. 
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This  idea  of  making  new  districts  often,  is  to  my 
mind  fallacious,  for  if  a  jmige  had  ten  counties 
in  his  district,  it  would  take  him  but  forty  weeks 
in  the  year,  if  he  devoted  four  weeks  to  each 
county  exclusively.  We  know  that  the  new 
counties  do  not  require  that  the  judge  should 
spend  within  their  limits  any  such  length  of  time. 

I  am  satisfied  that  the  salaries  we  have  fixed 
for  these  judges  are  too  low ;  but  if  they  are 
willing  to  take  these  offices,  let  us  put  upon 
them  the  labor  which  they  ought  to  perform,  to 
enable  them  to  accomplish  their  labors  satisfac- 
torily to  the  community. 

Mr.  CLARKE,  of  Henry.  I  desire  to  make  a 
few  remarks  upon  this  question.  I  do  not  know 
whether  there  is  anything  on  this  side  of  the 
house  to  affect  members.  But  so  it  is,  for  some 
reason  or  other,  when  gentlemen  upon  this  side 
ask  the  privilege  of  making  explanations  here, 
objections  come  from  the  other  side  of  the 
house.  In  a  number  of  instances  it  has  hap- 
pened, that  the  gentleman  who  made  objections, 
would  get  up  and  speak  three  or  four  times  up- 
on the  same  question  without  being  called  to 
order.  I  suppose  that  there  are  peculiar  privi- 
leges pertaining  to  that  side  of  the  house.  I  am 
very  happy  that  I  am  permitted  to  speak  with- 
out being  called  to  order,  not  having  spoken 
upon  this  question  before. 

In  regard  to  this  matter  of  preventing  the 
legislature  from  changing  the  districts,  the  same 
reasons  do  not  apply  that  apply  for  preventing 
the  legislature  from  changing  the  boundaries  of 
counties.  Every  county  is  an  organization  with- 
in itself,  for  certain  purposes  ;  and  among  oth- 
ers, for  governmental  purposes.  The  judicial 
districts  are  simply  thrown  together  for  the 
facility  of  transacting  judicial  business,  and  it 
makes  no  difference  to  any  one  county  whether 
another  county  is  attached  to  the  district,  if 
they  only  have  their  regular  term  of  the  court. 
The  only  difference,  then,  is  in  the  duties  of  the 
judge.  If  anybody  can  demonstrate  that  any 
other  interests  than  simply  the  interests  of  the 
judge  are  affected  in  this  matter,  I  would  like 
him  to  do  it. 

The  only  question,  then,  is,  what  can  these 
judges  accomplish,  and  how  much  ought  they 
to  accomplish  for  the  salaries  which  are  paid 
them?  In  regard  to  that  matter,  I  apprehend 
that  the  people  of  the  State,  or  of  any  particular 
district,  are  not  going  to  ask  or  consent  that  the 
iudo-e  in  their  district  shall  be  loaded  down  with 
more  work  than  he  can  perform,  or  that  the 
district  shall  be  so  changed  that  he  will  have 
nothing  to  do.  It  has  been  said  that,  in  ono  in- 
stance,  a  judge  became  so  obnoxious  to  a  por- 
tion of  his  district,  that  they  did  have  their  dis- 
trict changed.  If  that  was  the  case,  it  was  a 
very  good  reason  for  gettingrid  of  an  obnoxious 
judge,  and  I  would  not  deprive  the  people  of  that 
privilege.  But  that  is  no  objection  to  the  pro- 
position we  make  here. 

The  only  question  that  can  be  raised  here  m 
regard  to  this  matter,  is,  whether  every  legisla- 
ture shall  have  the  power  of  making  the  altera- 


tions and  changes  which  the  people  demand.  I 
was  a  little  surprised  at  the  remarks  of  the  gen- 
tleman from  Jefferson,  [Mr.  Wilson,]  in  endeav- 
oring to  arraign  the  gentleman  from  Alamakee, 
[Mr.  Clark,]  for  inconsistency.  The  argument 
which  that  gentleman  made  in  regard  to  chang- 
ing county  boundaries  had  very  great  force  and 
effect,  as  every  member  here  must  acknowledge. 
We  could  all  see  a  reason  why  men  would  tam- 
per with  the  legislature,  and,  by  a  system  of 
log-rolling,  get  the  boundaries  of  counties 
changed,  for  the  purpose  of  making  new  coun- 
ty sites  for  speculative  purposes.  But  can  any 
gentleman  tell  me  that  the  same  reason  will  ap- 
ply to  judicial  districts?  No  gentleman  here 
could  make  the  same  argument,  and  give  the 
same  reasons,  for  throwing  checks  around  the 
legislature,  in  regard  to  judicial  districts. 

The  only  argument  upon  this  point  was  that 
of  the  gentleman  from  Des  Moines,  [Mr.  Hall,] 
and  the  danger  of  frequent  changes  to  which  he 
referred  in  connection  with  this  matter,  is,  I  ap- 
prehend, purely  an  imaginary  one.  If  it  really 
exists,  let  us  throw  some  restmint  around  this 
second  legislature.  If  his  argument  is  good  for 
anything,  it  certainly  is  as  good  in  its  applica- 
tion to  the  legislature  which  meets  every  fourth 
year  as  to  the  legislature  that  meets  every  sec- 
ond year.  I  do  not  think  there  is  any  necessity 
for  limiting  the  legislature  in  this  way.  I  be- 
lieve they  ought  to  be  left  free  in  this  respect, 
so  that  if  the  people  need  any  changes  at  any 
time,  whether  it  be  every  second  or  every  fourth 
year,  they  can  have  them. 

The  question  was  then  taken,  by  yeas  and 
nays,  upon  concurring  with  the  recommenda- 
tion of  the  judicial  committee,  that  the  blank 
should  be  filled  with  "  four,"  and  it  was  agreed 
to  ;  yeas  25,  nays  8,  as  follows: 

Yeas — The  President,  Messrs.  Ayres,  Bunker, 
Clarke  of  Johnson,  Day,  Edwards,  Ells,  Gibson, 
Gillaspy,  Gower,  Gray,  Hall,  Hollingsworth, 
Johnston,  Parvin,  Patterson,  Robinson,  Seely, 
Skiff,  Solomon,  Warren,  Wilson,  Winchester  and 
Young. 

Nays — Messrs.  Clark  of  Alamakee,  Clarke  of 
Henry,  Harris,  Marvin,  Palmer,  Peters,  Price 
and  Scott. 

On  motion  of  Mr.  WINCHESTER,     . 

The  article  on  the  Judicial  Department  as 
amended,  was  then  referredto  the  Committee  on 
Revision. 

Amendments  to  the  Constitution. 

The  PRESIDENT.  The  next  business  in  or- 
der is  the  consideration  of  the  amendments  made 
in  committee  of  the  whole,  to  the  report  of  the 
committee  on  amendments  to  the  constitution. 

The  first  amendment  made  by  the  committee 
of  the  whole  was  the  following  to  come  in  as 
section  second : 

"  If  two  or  more  amendments  shall  be  sub- 
mitted at  the  same  time,  they  shall  be  submitted 
in  such  manner  that  the  electors  shall  vote  for 
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or  against  each  of  such  amendrnents  separate- 

The  question  was  then  taken,  and  the  amend- 
ment was  concurred  in. 

The  next  amendment  was  to  strike  out  of 
section  two  the  words  "one  thousand  eight 
hundred  and  sixtj-seven,"  and  insert  in  lieu 
thereof  the  words  ''one  thousand  eight  hundred 
and  seventy,"  so  that  the  section  would  read  : 

"At  the  general  election  to  be  held  in  the 
year  one  thousand  eight  hundred  and  seventy, 
and  in  each  tenth  year  thereafter,  and  also  at 
such  times  as  the  General  Assembly  may,  by 
law,  provide,  the  question,  'Shall  there  be  a 
convention  to  revise  the  constitution  and  amend 
tbe  same?'  shall  be  decided  by  the  electors  qua- 
lified to  vote  for  members  of  the  General  As- 
sembly; and  in  case  a  majority  of  the  electors 
so  qualified,  voting  at  such  election,  for  and 
against  such  proposition,  shall  decide  in  favor 
of  a  convention  for  such  purpose,  the  General 
Assembly,  at  its  next  session,  shall  provide  by 
law  for  the  election  of  delegates  to  such  con- 
vention." 

The  question  was  taken,  and  the  amendment 
was  concurred  in,  upon  a  division ;  ayes  14, 
noes  6. 

Mr.  CLARKE,  of  Johnson.  I  offer  the  follow- 
ing as  a  substitute  for  the  first  section: 

"Section  1.  Any  amendment  or  amendments 
to  this  constitution  may  be  proposed  in  either 
house  of  the  General  Assembly,  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members 
elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall  be  entered  on 
their  journals,  with  the  yeas  and  nays  taken 
thereon,  and  shall  be  published,  as  provided  by 
law,  for  three  months,  after  which  such  proposed 
amendment  or  amendments  shall  be  submitted 
to  a  vote  of  the  people  at  a  general  election;  and 
if  the  people  shall  approve  of  and  ratify  such 
amendment  or  amendments,  by  a  majority  of 
the  electors  qualified  to  vole  for  members  of  the 
General  Assembly,  voting  thereon  separately,  i 
such  amendment  or  amendments  shall  become  a 
part  of  the  constitution  of  this  state." 

The  .question  was  then  taken,  by  yeas  and 
nays,  upon  the  substitute,  and  it  was  rejected; 
yeas  12,  nays  22  ,as  follows  : 

Yeas — The  President,  Messrs.  Clarke  of  Henry, 
Clarke  of  Johnson,  Edwards,  Govver,  Gray,  Hall, 
HolliDgsworth,  Johnston,  Marvin,  Scott  and 
Winchester. 

Nays — Messrs.  Ayres,  Bunker,  Clark  of  Ala- 
makee,  Day,  Ells,  Emerson,  Gibson,  Gillaspj-, 
Harris,  Palmer,  Parvin,  Patterson,  Peters,  Price, 
Robinson,  Seely,  Skiff,  Solomon,  Traer,  Warren, 
Wilson  and  Young. 

Mr.  TRAER.  I  renew  my  amendment  made 
in  committee  of  the  whole,  to  amend  the  second 
section,  by  striking  out  all  after  the  word  "  pur- 
pose" in  the  fifth  line,  and  inserting  the  follow- 
ing : 

"The  qualified  elictors  of  the  state  shall  pro- 


ceed at  the  next  general  election  to  choose  dele- 
gates to  said  convention,  upon  the  basis  pro- 
vided for  the  State  Senate,  and  said  convention 
when  assembled  shall  have  full  power  to  revise 
and  amend  the  constitution,  and  to  do  all  things 
necessary  and  proper  to  carry  out  the  objects 
for  which  they  were  convened.  Such  delegates 
shall  receive  as  compensation  per  diem  the  same 
as  that  allowed  to  members  of  the  General  As- 
sembly." 

So  that  the  section  as  amended  would  then 
read  : 

"At  the  general  election  to  be  held  in  the 
year  1870,  and  in  each  tenth  year  thereafter,  and 
also  at  such  times  as  tbe  General  Assembly  may 
by  law  provide,  the  question,  "Shall  there  be  a 
convention  to  revise  the  constitution,  and  amend 
the  same?'  shall  be  decided  by  the  electors  qua- 
lified to  vote  for  members  of  the  General  As- 
sembly; and  in  case  a  majority  of  the  electors 
so  qualified,  voting  at  such  election,  shall  decide 
in  favor  of  a  convention  for  such  purpose,  the 
qualified  electors  of  the  state  shall  proceed  at 
the  next  general  election  to  choose  delegates  to 
said  convention,  upon  the  basis  provided  for  tho 
State  Senate ;  and  said  convention  when  assem- 
bled shall  have  full  power  to  revise  and  amend 
the  constitution,  and  to  do  all  things  necessary 
and  proper  to  carry  out  the  objects  for  which 
they  are  convened.  Such  delegates  shall  receive 
as  compensation  per  diem  the  same  as  that  al- 
lowed to  members  of  the  General  Assembly." 

The  question  was  then  taken  by  yeas  and 
nays,  upon  the  amendment  offered  by  Mr.  Traer, 
and  it  was  rejected;  yeas  9,  nays  25,  as  fol- 
lows : 

Yeas — The  President,  Messrs.  Clark  of  Alama- 
kee,  Clarke  of  Johnson,  Day,  Harris,  Johnston, 
Seely,  Solomon,  Traer  and  Warren. 

Nays — Messrs.  Ayres,  Bunker,  Clarke  of  Hen- 
ry, Day,  Edwards,  Ells,  Emerson,  Gibson,  Gil- 
laspy,  Gower,  Gray,  Hall,  HoUingsworth,  Mar- 
vin, Palmer,  Parvin,  Patterson,  Peters,  Price, 
Robinson,  Scott,  Skiff,  Wilson,  Winchester  and 
Young. 

Mr.  PALMEPk.  I  move  to  substitute  the  fol- 
lowing for  section  three : 

"  If  at  any  time  the  General  Assembly  shall 
think  it  necessary  to  call  a  convention  to  revise 
or  amend  this  constitution,  they  shall  provide 
by  law  for  a  vote  of  the  people  upon  that  ques- 
tion at  the  next  ensuing  general  election;  and 
in  case  a  majority  vote  in  favor  of  a  convention, 
said  General  Assembl}-  shall  provide  for  an  elec- 
tion of  delegates,  the  convention  of  the  said  del- 
egates to  be  held  within  twelve  months  after 
the  vote  of  the  people  in  favor  thereof." 

I  think  that  preferable  to  the  present  pro- 
vision. The  present  section  leaves  it  discretion- 
ary, whether  the  vote  shall  be  taken  oflener 
than  every  tenth  year,  and  this  section  leaves  it 
entirely  discretionary  with  the  General  Assem- 
bly when  the  question  shall  be  submitted  to  the 
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people,  and  does  not  make  it  the  duty  of  the 
people  to  vote  every  tenth  year  upon  the  subject. 
I  think  the  legislature  can  express  the  opinions 
of  the  people  upon  this  subject,  and  that  coming 
from  the  people  they  will  know  when  the  peo- 
ple desire  to  vote  upon  the  question.  Whenever 
it  is  desired  by  the  people,  they  can  provide  for 
their  taking  a  vote. 

Mr.  CLARKE,  of  Henry.  If  I  understand  the 
object  of  the  second  section  at  all,  it  is  not 
really  to  provide  for  an  amendment  of  the  con- 
stitution, because  I  think  that  wherever  they 
have  had  this  first  section,  amendments  have 
always  been  made  under  that  provision.  But  it 
probably  grew  out  of  the  Rhode  Island  trouble, 
and  I  think  it  is  to  guard  against  that  state  of 
things,  lest  the  legislature  should  refuse  to  order 
a  convention,  and  to  make  an  amendment  which 
the  people  desire.  The  people  may  desire  a 
convention,  and  the  legislature  may  be  in  the 
way.  This  is  to  retain  the  power  in  the  hands 
of  the  people.  There  is  one  portion  of  the  sec- 
tion which,  in  my  opinion,  should  be  stricken 
out,  that  allowing  the  question  to  be  submitted 
at  any  intermediate  time.  We  have  a  provision 
for  amendments  by  the  legislature,  and  if  we 
retain  the  provision  for  a  vote  of  the  people  once 
in  ten  years,  that  will  give  them  the  power  to 
hold  a  convention  independent  of  the  legislature  ; 
they  can  vote  upon  the  question  every  tenth 
year,  whether  the  legislature  will  it  or  not, 
whether  they  shall  hold  a  convention  to  revise 
the  constitution. 

Mr.  PALMER.  The  instance  of  Rhode  Island 
cited  here,  is  not  a  fair  one  upon  this  subject. 
It  is  well  known  that  the  people  of  Rhode  Isl- 
and never  had  a  constitution  of  their  own  ;  that 
their  government  was  under  a  charter  granted 
from  the  King  of  England,  up  to  the  time  of  the 
formation  of  their  late  constitution.  The  legis- 
lature never  did  represent  the  mass  of  the  peo- 
ple of  that  state.  They  represented  only  the 
holders  of  certain  amounts  of  property  ;  and 
the  people  who  held  no  property,  never  had  any 
voice  in  electing  the  legislature.  In  the  other 
states,  where  the  people  have  voted  universally 
for  the  legislature,  without  distinction"  on  ac- 
count of  property,  I  believe  that  a  provision, 
bimilar  to  the  one  I  have  ofiered,  has  worked 
well  in  their  constitution. 

Mr.  CLARK,  of  Alaraakee.  I  am  in  favor  of 
retaining  the  provision  in  the  constitution  which 
places  the  people  above  their  representatives, 
which  places  them  above  and  independent  of 
their  legislature,  upon  the  question  of  the  revi- 
sion or  amendment  of  the  constitution  ;  that  they 
may  at  all  times  retain  in  their  own  hands  that 
power,  and  not  be  dependent  upon  any  other 
power  for  it.  There  may  not  be  a  case  in  this 
state  for  fifty  years,  when  the  people  will  wish 
.to  exercise  the  right;  but  that  does  not  disprove 
the  wisdom  of  incorporating  such  a  provision  in 
the  constitution.  That  the  case  may  occur,  no 
person  can  deny  ;  and  if  the  case  may  occur,  I 
apprehend  tlitit  it  is  the  dictate  of  wisdom  and 
of  dsUy  10  jir.ivid !   for    !'i:;';  (•l^•lUM^•n^|l^v-.     Th<i 


people  should  have  the  right  of  amending  or 
altering  the  constitution;  and  as  there  may  be  a 
case  in  which  they  cannot  obtain  the  desired 
legislative  enactments,  I  think  there  should  be 
left  in  the  constitution  a  provision  giving  them 
that  right.  The  legislature  may  have  some  out- 
side pressure,  and  may  not  represent  the  wishes 
of  the  people ;  or  we  may  have  a  governor  wlio 
will  veto  a  provision  of  that  kind,  and  defeat 
the  wishes  of  the  people.  It  certainly  can  do 
no  harm  to  incorporate  a  provision  of  this  kind 
in  the  constitution,  and  for  these  reasons  I  am 
in  favor  of  it. 

The  question  being  taken,  by  yeas  and  nays, 
the  substitute  was  rejected  ;  yeas  16.  nays  18,  as 
follows : 

Yeas— Messrs.  Clarke  of  Johnson,  Day,  Ed- 
wards, Gibson,  Gillaspy,  Gower,  Hall,  Harris, 
Johnston,  Palmer,  Patterson,  Peters,  Price,  Rob- 
inson, Scott  and  Winchester. 

Nays — The  President,  Messrs.  Ayres,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henry,  Ells,  Em- 
erson, Gray,  HoUingsworth,  ]\Iarvin,  Parvin, 
Seely,  Skiii',  Solomon,  Traer,  Warren,  AYilsoa 
and  Young. 

Mr.  CLARKE,  of  Johnson.  I  desire  to  say, 
in  explanation  of  my  vote,  that  I  voted  for  the 
substitute,  not  because  I  preferred  it  to  the 
original  section  as  it  st.ands,  but  because  I  think 
that  section,  as  it  now  stands,  puts  off  the  vote 
too  late,  from  18Q1  to  18*70.  If  some  gentleman 
would  move  a  re-consideration,  and  bring  the 
section  back  to  where  it  stood,  that  the  first 
vote  may  be  taken  in  1867,  I  shall  be  in  favor 
of  the  section  rather  than  the  substitute. 

On  motion  of  Mr.  TRAER, 

The  report  was  ordered  to  be  engrossed  for  a 
third  reading,  and  referred  to  the  committee  on 
revision. 

31ilitia. 

The  convention  proceeded  to  the  considera- 
tion of  the  report  of  the  standing  committee 
upon  the  subject  of  the  militia. 

The  report  was  read  as  follows  : 

"The  committee  to  which  was  referred  that 
portion  of  the  constitution  relating  to  the  mili- 
tia, have  had  the  same  under  consideration,  and 
have  unanimously  instructed  me  to  report  the 
same  back  without  amendment,  and  recommend 
its  adoption  by  this  convention. 

"  Respectfully  submitted : 

"H.  J.  Skiff." 

The  article  in  the  present  constitution  is  as 
follows : 

"  Section  1.  The  militia  of  this  state  shall  be 
composed  of  all  able-bodied  white  male  citizens 
between  the  ages  of  eighteen  and  forty-five 
years,  except  such  as  are,  or  may  hereafter  be, 
exempt  by  the  laws  of  the  United  States,  or  of 
this  state,  and  shall  be  armed,  equipped  and 
trained,  as  the  General  Assembly  may  provide 
l>v  law. 
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Sec.  2.  No  person  or  persons  conscientiously 
scrupulous  of  bearing  arms,  shall  be  compelled 
to  do  militia  duty  in  time  of  peace:  Provided, 
that  such  person  or  persons  shall  pay  an  equiv- 
alent for  such  exemption  in  the  same  manner  as 
other  citizens. 

Sec.  3.  All  commissioned  officers  of  the  mil- 
itia, (staff  officers  excepted,)  shall  be  elected  by 
the  persons  liable  to  perform  militia  duty,  and 
shall  be  commissioned  by  the  governor." 

Mr.  TRAER.  I  move  to  strike  out  "eighteen," 
and  to  insert  "twenty-one."  I  am  opposed  to 
compelling  a  man  to  serve  in  a  military  capacity 
nntil  he  is  allowed  the  right  to  vote*. 

Mr.  CLARK,  of  Alamakee.  I  move  to  strike 
out  "eighteen."  and  insert  "fifteen,"  so  as  to 
make  it  conform  to  the  principles  of  Young 
America. 

A  division  was  called  for,  the  question  being 
first  upon  striking  out  "eighteen." 

Mr.  JOHNSTON.  Upon  consultation  with 
the  majority  of  the  committee  on  the  militia,  it 
wa^s  deemed  proper  that  this  article  should  be 
reported  back  without  any  amendment  ;  but  I 
believe  the  majority  are  in  favor  of  striking  out 
"eighteen,"  and  inserting  "twenty-one."  There 
is  a  disposition  to  prevent  us  young  men  from 
holding  offices  in  the  State,  and  we  are  deter- 
minee  that  the  old  fogies  shall  do  the  fighting. 
[Laughter.] 

Mr.  CLARK,  of  Alamakee.  I  withdraw  my 
amendment. 

Mr.  TRAER.  I  will  observe  in  favor  of  my 
motion,  that  striking  out  -'eighteen,"  and  insert- 
ing a  higher  number  does  not  necessarily  involve 
a  prohibition  against  young  men  of  eighteen 
years  of  age  serving  in  a  military  capacity.  I 
made  the  motion  simply  because  we  are  com- 
pelling a  person  to  perform  military  duty  as  a 
man,  when  we  do  not  recognize  him  as  a  man 
under  our  constitution.  I  am  in  favor  of  giving 
them  the  privilege  of  serving  in  the  mili- 
tia, but  not  in  favor  of  compelling  them  to  do 
it.  I  am  in  favor  of  equal  justice  ;  and  if  we 
compel  them  to  serve  in  a  military  capacity,  we 
ought  to  allow  them  to  vote. 

Mr.  SKIFF.  As  I  am  the  chairman  of  the 
committee  on  militia,  I  suppose  I  shall  be  ex- 
])ected  to  make  a  speech.  I  am  almost  disposed 
to  call  the  gentleman  from  Lee  [Mr.  Johnston] 
to  account  for  attempting  to  call  in  question 
that  report.  He  was  consulted  at  various  limes 
on  this  subject,  and  we  were  very  arduous  in  our 
labors  in  getting  up  that  report,  and  I  supposed 
that  he  wished  it  to  be  carried  as  we  reported 
it.  But  for  him  now  to  take  a  stand  in  favor  of 
mutilating  thac  report  touches  my  pride  some- 
what. I  really  hope  it  will  not  be  altered.  I 
consider  our  report  as  perfect  as  it  can  be  made. 
I  hope  that  the  word  "eighteen"  will  not  be 
stricken  out  for  any  other  number,  for  we  have 
the  wisdom  of  ages  upon  our  side  ;  we  have  the 
example  of  all  the  states  of  the  Union.  I  have 
no  desire  to  adopt  any  new  course  in  military 
matters;  for  every  one  knows    that   innovations 


in  military  tactics  are  always  looked  upon  with 
distrust.  That  is  the  way  I  1  lok  upon  this 
amendment — with  very  great  distrust  indued.  I 
want  those  young  men  of  eighteen  to  be  com- 
pelled to  come  into  the  service  of  the  country. 
I  think  the  country  needs  their  services. 

The  question  was  then  taken  upon  the  motion 
to  strike  out  "eighteen,"  and  it  was  not  agreed 
to. 

>:r.  SCOTT.  I  rise  to  move  that  tlie  word 
"white,"  be  stricken  out  from  this  section  ;  and 
for  that  I  think  1  have  very  good  reasons.  As  a 
convention,  we  have  granted,  or  probably  will 
grant,  certain  powers  corroborating  the  action 
of  the  last  legislature,  in  regard  to  the  colored 
population  of  this  state ;  according  to  them 
privileges  which  they  have  never  received  before. 
i  wish  also  to  grant  and  delegate  .to  them  the 
power  of  defending  their  own  common  country 
with  us.  One  reason  for  making  this  motion  is, 
that  they  have  been  heretofore,  especially  in  the 
last  war,  so  efficient  in  vindicating  the  cause  of 
our  country.  Another  reason  -which  does  not 
directly  apply  to  my  district,  but  which  is  appli- 
cable, I  believe,  to  the  district  of  the  gentleman 
from  Wapello,  [Mr.  Gillaspy,]  and  some  other 
districts,  is,  that  there  are  some  colored  people 
who  might  be  spared  even  to  put  into  the  front 
ranks  in  case  of  an  invasion,  and  might  prove  a 
very  effective  part  and  portion  of  the  military 
of  this  state.  I  hope  gentlemen  will  take  the 
view  of  it  that  I  do,  and  grant  them,  in  the  con- 
stitution, the  right  to  form  part  of  our  miliiia. 
It  is  their  fit  and  proper  place,  and  I  am  sorry  to 
see  them  restrained  from  occupying  ic. 

Mr.  CLARKE,  of  Henry.  I  think  that  is  the  only 
place  in  the  constitution  where  that  word  ought 
to  be.  It  is  a  sort  of  justice  meted  out  to  them 
in  this  respect;  while  in  every  other  place  whero 
it  exists  it  seems  to  be  restrictive.  They  are 
like  the  young  men  whom  it  was  wished  to  ex- 
onerate, inasmuch  as  they  are  not  allowed  to 
vote,  and  not  allowed  to  be  represented.  I 
would  like  to  have  them  all  put  in  the  same  cat- 
egory. I  voted  to  strike  out  "eighteen"  and 
should  have  voted  in  favor  of  inserting  "twenty- 
one."  Wherever  a  citizen  is  allowed  all  the 
privileges  of  the  community  in  which  he  lives, 
has  the  shield  of  the  constitution  thrown  around 
him,  and  the  laws  to  protect  him,  he  ought  cer- 
tainly to  submit  not  only  to  contribute  from  his 
purse  to  the  support  of  the  constitution  and  the 
laws,  but  also,  at  all  times,  to  be  ready  to  an- 
swer the  call  of  his  county,  and  go  into  the  ranks 
to  oppose  the  enemy.  But  when  you  take  from 
him  all  these  privileges,  when  you  give  him  no 
constitutional  rights,  no  guards,  when,  by  your 
laws,  you  ostracize  him  and  throw  him  without 
the  pale  of  society,  when  you  deprive  him  of  all 
its  protection,  I  ask, is  it  right,  is  it  just,  that  you 
should  call  upon  him  to  serve  in  the  militia,  to 
defend  that  country  in  which  you  have  made 
him  an  alien  ?  You  take  from  him  all  that 
makes  the  country  dear  to  us  ;  you  deprive  him 
of  all  those  motives  which  induce  others  to  de- 
ienJ  tticir country,  those  inlluences  which  make 
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them  patriots  ;  and  I  say  it  is  unjust  to  him  to 
call  upon  him  to  defend  those  institutions  which 
have  this  elfect  upon  him.  I  shall  oppose  the 
motion  of  the  gentleman  to  strike  out  the  word 
•■'white,"  from  this  sectiou. 

Mr.  GILLASPY.  I  believe  I  should  fail  in  my 
duty  to  my  constituents  if  I  were  to  sit  still  du- 
ring the  discussion  of  a  question  of  this  impor- 
tance to  them,  and  fail  to  rise  in  my  place  to 
give  to  my  friend  the  credit  of  being  one  of  the 
most  honorable  and  honest  men  in  this  conven- 
tion. My  friend  from  Clayton,  [Mr.  Scott,]  pro- 
poses to  have  the  colored  population  of  this 
country  placed  in  the  front  ranks  of  the  army 
that  they  may  be  killed  off.  My  friend  from 
Henry,  [Mr.  Clarke,]  true  to  his  colors,  is  in  fa- 
vor of  retaining  the  word  "white."  He  believes 
that  this  colored  population  ought  to  have  rights 
and  privileges  that  the  white  people  of  this 
country  do  not  enjoy.  ^He  is  willing  to  put  them 
upon  an  equality  so  far  as  voting  for  office  and 
social  position  are  concerned  ;  but  when  you 
talk  of  war,  and  there  is  a  probability  that  they 
may  be  maimed,  he  is  opposed  to  having  them 
act  in  that  category,  showing  all  the  time  that 
he  is  an  honest  and  fast  friend  to  that  portion  of 
our  population.  I  hope  that  gentlemen  disposed 
to  favor  the  proposition  will  vote  for  the  motion 
of  my  friend  from  Clayton,  [Mr.  Scott.]  As  for 
myself,  I  am  opposed  to  seeing  the  only  colored 
person  in  my  town,  being  a  female,  put  into  the 
front  ranks  of  the  army  of  this  state.  [Laugh- 
ter.] 

Mr.  CLARKE,  of  Henry.  I  certainly,  sir,  feel 
very  much  flattered  by  the  endorsement  of  the 
gentleman  from  Wapello,  [Mr.  Gillaspy.]  And 
I  must  say  to  my  friend  from  Wapello  that,  in 
considering  the  reasons  for  opposing  this  motion, 
I  also  had  in  view,  as  I  have  had  heretofore,  the 
interests  of  the  gentleman  from  Wapello.  I 
knew  his  particular  feelings  of  opposition  to 
this  measure,  especially  with  regard  to  that  one 
individual  in  v/hose  welfare  he  takes  so  deep  an 
interest  ;  and  knowing  that  his  feelings  were 
tender  upon  that  point,  and  that  he  was  ex- 
tremely unwilling  to  jeopardize  her,  and  there- 
by lose  the  privilege  of  having  even  one  colored 
constituent  in  his  town — while  I  stood  up  here 
to  defend  the  rights  of  the  class,  I  also  had  in 
view  the  interests  of  my  friend  from  Wapello. 
But  I  hof  e  he  will  not  be  alarmed  if  the  motion 
should  prevail ;  because  if  he  should  look  a  lit- 
tle further,  he  will  see  that  the  word  '"male," 
comes  in,  which  will  save  him  from  needless 
alarm  upon  this  subject. 

Mr.  WINCHESTER.  I  shall  vote  uniformly 
upon  this  question  to  support  the  report  of  the 
committee.  I  believe  this  is  the  most  impor- 
tant article  which  we  have  been  called  upon  to 
consider.  I  Have  great  respect  for  the  members 
of  that  committee  and  their  opinions;  for  I  be- 
lieve that  committee  is  composed  of  some  of  the 
most  weighty  members  of  this  body,  weighty 
not  only  in  stature  but  in  wisdom.  Having, 
therefore,  great  respect  for  their  opinions,  I  shall 
vote  uniformly  in  support  ot  their  report. 


The  motion  to  amend  was  not  agreed  to. 

On  motion  of  Mr.  TRAER, 

The  article  was  ordered  to  be  engrossed  for  a 
third  reading,  and  referred  to  the  committee  on 
revision. 

On  motion  of  Mr.  SKIFF, 

The  committee  took  a  recess  until  2  o'clock 
P.M. 


EVENING  SESSION. 

The  convention  met  at  2  P.  M,,  and  was  called 
to  order  by  the  President. 

Court  of  Common  Pleas. 

Mr.  EDWARDS.  I  offer  the  following  resolu- 
tion : 

"  Resolved,  That  the  committee  on  the  judicial 
department  be  instructed  to  pi-ovide  in  that  ar- 
ticle of  the  constitution  for  the  creation  of  a 
court  of  common  pleas,  and  report  by  Monday 
next." 

It  will  be  recollected  that  there  were  many 
gentlemen  upon  this  floor  who  were  very  anx- 
ious to  have  a  change  in  the  judicial  department 
of  our  state  government.  They  were  unable  to 
accomplish  their  object.  But  upon  consultation 
with,  and  at  the  request  of,  many  friends  of  the 
three-court  system,  this  course  has  been  decided 
upon,  and  they  have  consented  to  agree  to  a 
system  of  courts  of  this  kind,  provided  it  can 
t'C  adopted.  I  have,  therefore,  prepared  a  res- 
olution of  instruction  for  tlie  purpose  of  bring- 
ing the  subject  before  the  convention,  at  an 
early  day,  that  it  may  be  discussed,  if  necessary, 
in  order  to  obtain  the  sense  of  the  convention 
upon  the  resolution  of  instruction.  Gentlemen 
can  vote  for  or  against  the  resolution  of  instruc- 
tion, and  we  will  thereby  save  time,  and  get  an 
expression  of  the  sense  of  the  convention. 

I  will,  in  as  brief  a  manner  as  I  am  capable 
of  doing,  give  what  I  consider  to  be  the  advan- 
tages of  this  system. 

It  is  well  known  to  gentlemen  here,  that  such 
a  system  has  been  adopted  in  the  states  of  Ohio 
and  Indiana.  I  have  practiced  under  both  sys- 
tems, that  of  Indiana,  and  the  one  here  in  this 
state.  When  the  system  was  first  established  in 
Indiana,  I  was  opposed  to  it,  and  as  a  member 
of  the  legislature  I  did  all  I  could  to  defeat  it. 
But  experience  afterwards  proved  that  it  was  the 
favorite  court  of  the  state  ;  and  whatever  expe- 
rience proves  to  my  mind  to  be  beneficial 
to  the  people  in  its  results,  I  am  ready  to 
acquiesce  in. 

One  of  the  advantages  that  this  system  pos- 
sesses is,  that  it  meets  the  wants  of  the  great 
mass  of  the  people,  and  more  especially  those 
classes  that  are  poor.  It  is  a  system  of  courts 
that  goes  home  directly  to  the  people,  and  es- 
pecially to  the  poor  people.     Now,  we   have  to 
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premise  here  something  what  the  law  will  be,  if 
this  system  is  adopted.  We  can  only  provide  in 
the  constitution  that  the  legislature  shall  create 
a  court  of  that  kind,  and  then  we  can  presume, 
from  the  experience  of  the  past,  and  a  know- 
ledge of  the  law  in  other  States,  what  the  law 
will  be  here. 

The  law  in  Ohio  and  Indiana  is  this  :  The 
court  of  common  pleas  has  concurrent  and  orig- 
inal jurisdiction  with  the  district  courts,  in  all 
cases  of  one  thousand  dollars  and  under  ;  it  has 
original  jurisdiction  in  all  probate  business  ;  it 
sits  once  in  every  three  months,  and  ma}'  be  a 
court  for  one  county  alone,  or  for  a  district  of 
several  counties.  I  believe  the  districts  in  those 
States,  so  far  as  I  know  anything  about  the  mat- 
ter, have  not  extended  over  more  than  six  coun- 
ties. The  average  salaries  of  judges  in  courts 
of  this  kind  are  about  one  thousand  dollars  a 
year. 

Now,  in  nine-tenths  of  all  the  cases  that  are 
litigated  in  our  courts,  I  venture  to  say,  the  sum 
in  controversy  does  not  exceed  one  thousand  dol- 
lars. But  under  the  present  system  of  compel- 
ling parties  to  go  to  the  district  court  in  all  cases 
of  one  hundred  dollars  and  upwards,  the  process 
of  obtaining  justice,  which  should  be  so  pro- 
vided by  the  fundamental  law  that  it  could  be 
obtained  as  speedily  and  cheaply  as  possible,  is 
greatly  delayed,  and  rendered  oppressively  ex- 
pensive. 

There  are  mistaken  ideas  in  the  minds  of 
many  gentlemen  who  pre-suppose  that  we  are 
to. guard  against  the  purse-strings  of  the  State 
in  one  particular,  while  in  another  we  are  to 
disregard  the  wants  of  the  people  and  of  liti- 
gants. I  think  if  we  are  true  friends  of  the 
people  we  will  provide,  especially  in  all  cases  of 
judicature,  that  justice  shall  be  speedily  obtain- 
ed. Now  these  courts  of  common  pleas  meet 
once  in  every  three  months,  and  sit  as  long  as 
there  is  any  business  to  be  done.  Then  the  cit- 
izens of  each  county  has  the  right,  in  all  cases 
of  one  thousand  dollars  and  under,  to  have  his 
case  tried  at  that  court  at  least  in  three  months. 
The  court  is  also  to  attend  to  probate  business. 

Another  consideration,  is,  tl  at  this  court  has 
such  a  character  as  to  invite  competent  meu  to 
come  upon  the  bench  to  discharge  the  duties  of 
that  position.  It  is  provided  by  law  that  this 
court  is  to  have  jurisdiction  in  all  minor  cases 
of  felony  and  misdemeanor.  Now  that  is  one 
branch  of  the  subject. 

As  the  practice  is  now  in  the  district  court, 
cases  cannot  come  up  oftener  than  once  in  six 
months.  They  are  generally  continued  and  ex- 
tended from  year  to  year.  The  demands  of  jus- 
tice are  not  met  either  upon  the  part  of  the  State 
or  the  unfortunate  defenders.  They  are  kept  in 
prison,  or  have  to  give  bail.  Now  in  a  court  of 
this  nature,  the  accused  can  have  an  opportu- 
nity, every  three  month?,  to  be  tried. 

The  creation  of  this  court  contemplates  the 
abolition  of  the  office  of  county  judge — an  office 
that  I  regard  as  possessing  more  power  than  a 


Spanish  prefect,  more  power  than  the  court  of 
King's  Bench.  He  has  discretionary  power  over 
the  funds  of  the  peo|)le  of  the  country,  and  can 
make  such  appropriations  as  he  may  see  proper 
to  make. 

And  we  suppose  that  by  law  the  office  of 
school  fund  commissioner  will  be  abolished,  and 
the  business  of  that  office  can  be  entrusted  to 
the  treasurer  of  the  county.  Then  by  this  abo- 
lition of  the  offices  of  school  fund  commissioner 
and  of  county  judge,  we  provide  for  the  expense 
necessary  to  carry  on  the  system  of  common 
pleas  courts. 

There  are  several  gentlemen  who  desire  to 
express  their  views  upon  this  subject,  and  I  will 
omit  any  further  remarks  until  other  gentlemen 
have  spoken. 

Mr.  HARRIS.  I  thought  I  would  not  say  any- 
thing until  n  y  friend  fromliucas  [Mr.  Edwards,] 
had  got  through  with  his  remarks.  It  strikes 
me  that  this  resolution  is  not  in  order,  because 
the  article  upon  the  judicial  department  is  not 
now  before  the  committee  on  the  judiciary.  I 
do  not  know  whether  or  not  that  committee  has 
been  discharged  from  the  further  consideration 
of  the  subject.  But  they  have  no  control  now 
whatever  over  the  article  on  the  department  of 
the  judiciary.  I  understand  that  the  article 
upon  the  judicial  department  has  been  ordered 
to  a  third  reading,  and  I  do  not  think  a  resolu- 
tion of  this  kind  would  be  now  in  order. 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  i-esolution  is  in  order. 

Mr.  HARRIS.  Then  I  will  make  one  or  two 
remarks  upon  this  subject,  but  I  do  not  propose 
to  take  up  much  time  in  discussing  it.  I  was 
in  hopes  this  matter  would  not  be  disturbed 
again.  I  shall  certainly  feel  disposed  to  vote 
against  this  resolution,  for  the  reason  that,  if 
we  launch  out  again  upon  the  sea  of  discus- 
sion, we  will  be  likely  to  consume  some  three  or 
four  days  upon  it.  If  my  recollection  is  correct, 
the  question  of  a  court  of  common  pleas  was 
before  the  committee,  and  voted  down.  And  if 
there  has  been  any  question  decided  by  this 
convention  beyond  all  cavil  or  doubt,  it  is  that 
the  majority  of  this  convention  are  opposed  to 
any  material  change  in  our  present  system  of 
the  judiciary. 

I  shall,  therefore,  with  all  due  deference  to 
the  gentleman  from  Lucas,  [.Mr.  Edwards,]  vote 
against  this  resolution. 

The  PRESIDENT.  The  resolution  proposes 
to  instruct  the  committee  on  the  judicial  depart- 
ment to  report  a  provision  to  establish  this  court 
of  common  pleas. 

Mr.  HARRIS.  That  is  the  way  I  understand 
it ;  and,  therefore,  1  shall  vote  against  it. 

Mr.  GILLASPY.  I  move  to  amend  the  reso- 
lution by  adding  to  it  the  following: 

"  And  to  provide  that  no  person  shall  be  eli- 
gible to  the  office  of  district  judge  who  shall  not 
have  attained  the  age  of  fifty  years,  or  the  office 
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of  supreme  judge  until  he  shall  have  attained 
the  age  of  seventy-five  years." 

The  question  being  taken  upon  the  amend- 
ment, it  was  not  agreed  to. 

The    question    recurred     upon    the    resolu- 

tiOD. 

Mr.  PETERS.  I  suppose  the  object  of  this 
resolution  is  to  bring  before  the  convention  the 
question  of  abolishing  our  present  system  of 
county  courts,  and  to  provide  for  some  manner 
of  changing  them,  so  as  to  give  us  a  court  with- 
in the  reach  of  litigants,  without  the  expense 
and  delay  that  now  attends  our  district  courts. 
I  suppose  this  resolution  was  brought  forward 
for  the  purpose  of  testing  the  sense  of  this  con- 
vention upon  this  question,  before  it  becomes 
too  late  under  our  rules  to  reconsider  the  vote 
which  was  taken  this  morning,  ordering  the  re- 
port of  the  committer  on  the  judicial  depart- 
ment to  its  third  reading.  I  hope  the  conven- 
tion will  see  the  necessity  of  some  such  change 
as  this  resolution  proposes. 

Mr.  PALMER.  The  resolution  is  rather  in- 
definite, I  think.  It  speaks  of  a  court  of  common 
pleas.  I  think  it  should  instinct  the  committee 
as  to  what  ki-nd  of  a  court  of  common  pleas  it 
should  be.  When  I  lived  in  Ohio,  our  circuit 
court  there  was  frequently  called  a  court  of  com- 
mon pleas.  Now  it  may  be  a  court  very  difi"er- 
ently  organized  from  our  ordinary  courts  of  com- 
mon pleas.  I  suppose  from  the  remarks  of  the 
gentleman  [Mr.  Edwards,]  who  offered  the  reso- 
lution, that  he  wants  the  courts  of  common  pleas 
in  the  counties  to  supercede  the  county  courts. 
Now  I  believe  that  as  the  article  upon  the  ju- 
diciary now  stands,  the  legislature  has  power  to 
constitute  such  a  court  as  this  if  they  think 
proper  to  do  so, 

I  think  we  have  spent  time  enough  upon  this 
article  of  the  constitution;  I  do  not  think  that 
this  convention  is  going  over  the  whole  ground 
again,  without  some  very  pressing  necessity  for 
it. 

The  question  was  upon  the  resolution. 

Upon  this  question — 

Jlr.  EDWARDS  called  for  the  yeas  and  nays, 
and  they  were  ordered  accordingly. 

The  question  being  then  taken,  by  yeas  and 
nays,  the  resolution  was  rejected;  yeas  8,  nays 
26,  as  follows  : 

Yeas — Messrs.  Edwards,  Emerson,  Hall,  Mar- 
vin, Patterson,  Peters,  Robinson  and  Scott. 

Nays — The  President,  Messrs.  Ayres,  Bunker, 
Clark  of  Alamakee,  Clarke  of  Henry,  Clarke  of 
Johnson,  Day,  Ells,  Gibson,  Gillaspy,  Gower, 
Gray,  Harris,  Hollingsworth,  Johnston,  Palmer, 


Parvin,  Price,  Seely,  Skiff,  Solomon,  Traer , War- 
ren, Wilson,  Winchester  and  Young. 

Iliseellaneous. 

The  PRESIDENT  stated  the  unfinished  busi- 
ness before  the  convention  to  be  the  further  con- 
sideration, in  committee  of  the  whole,  of  the  re- 
port of  tlie  committee  on  education  and  school 
lands. 

Mr.  PATTERSON  moved  that  the  convention 
resolve  itself  into  committee  of  the  whole  upon 
that  report. 

Mr.  JOHNSTON.  I  hope  my  colleague  will 
withdraw  that  motion,  and  permit  me  to  make  a 
statement  to  the  convention. 

Mr.  PATTERSON.  I  will  withdraw  the  mo- 
tion. 

Mr.  JOHNSTON.  I  understand  that  the  gen- 
tlemen who  feel  particularly  interested  in  the 
majority  and  minority  reports  of  the  committee 
on  education  and  school  lands — [Messrs.  Hall 
and  Ells] — are  indisposed  to  proceed  to  a  dis- 
cussion of  them  this  afternoon,  and  would  prefer 
that  they  should  lie  over  until  Monday.  1  have 
no  disposition  myself  to  press  this  matter,  and 
would  be  willing  to  accommodate  them.  This 
subject  of  education  is  one  of  some  importance, 
and  is  the  only  one  of  importance  now  before  the 
convention.  And  though  I  have  been  heretofore 
in  favor  of  expediting  matters  as  much  as  pos- 
sible, I  am  still  in  fiivor  of  accommodating  these 
gentlemen.  This  convention  can  find  something 
else  to  engage  their  attention. 

We  passed  a  resolution  on  yesterday,  requiring 
the  several  committees  which  have  not  yet  re- 
ported to  do  so  on  Monday  next.  And  it  might 
be  well  to  give  those  committees  some  time,  this 
afternoon  or  to-morrow,  to  make  out  their  re- 
ports. There  are  three  select  committees,  one 
on  incorporations,  one  on  the  bill  of  rights,  and 
one  upon  the  right  of  suffrage.  And  I  under- 
stand that  the  committee  on  miscellaneous  sub- 
jects, and  the  committee  on  the  schedule,  desire 
to  meet  and  prepare  their  reports.  It  might  be 
well,  perhaps,  to  give  these  committees  this 
afternoon  or  to-morrow  to  examine  the  subjects 
before  them,  so  as  to  be  able  to  report  on  Mon- 
day. 

Mr.  PALMER.  In  order  that  these  commit- 
tees can  have  time  to  work  this  afternoon,  I 
move  that  this  convention  do  now  adjourn. 

The  question  being  then  taken  upon  the  mo- 
tion to  adjourn,  upon  a  division,  it  was  agreed 
to;  yeas  19,  noes  not  counted. 

The  convention  accordingly  adjourned  until 
to-morrow  morning  at  9  o'clock. 
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